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ADVERTISEMENT. 


The  universally  acknowledged  necessity  for  a revised  edition  of  the  Statutes  of  Upper  Canada  has 
induced  the  undersigned  to  take  upon  themselves  the  risk  and  responsibility  of  publishing  this  volume. 
In  its  execution,  the  utmost  care  has  been  taken  to  give  a faithful  transcript  of  the  Provincial  Laws,  as 
they  have,  from  time  to  time,  been  printed  by  authority,  omitting  only  such  statutes,  and  clauses  of 
statutes,  as  subsequent  acts  of  Parliament  have  repealed,  and  those  that  have  expired, — retaining, 
however,  the  titles  of  said  acts,  and  giving,  where  necessary,  a brief  summary  of  their  provisions. 
The  index  and  notes  of  reference  have  cost  the  Gentleman  who  prepared  them  no  inconsiderable  degree 
of  attention  and  labor,  and  the  Publishers  trust  they  will  be  found  very  accurate. 

This  work,  it  will  be  perceived,  contains  several  British  acts,  and  one  proclamation,  which  never 
appeared  in  any  former  edition  of  the  Provincial  statutes,  the  utility  of  which  will  be  discovered  by 
every  attentive  reader.  All  the  British  laws  affecting  Canada,  passed  anterior  to  the  date  of  our 
constitutional  act,  will  be  found  at  the  commencement,  and  those  enacted  since  that  period,  at  the 
end  of  the  volume. 

The  Publishers  will  merely  add,  that  all  who  subscribe  for  this  edition  of  the  Statutes  shall  be 
furnished  with  the  future  acts  of  the  Provincial  Legislature  at  a moderate  price,  printed  in  the  same 
uniform  style,  and  at  as  early  a period  as  possible  after  each  prorogation  of  Parliament. 

H.  C.  Thomson, 

James  Macfarlane. 


Kingston,  Upper  Canada,  1831 
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BRITISH  STATUTES, 

RELATING  TO  THE  PROVINCE  OF  UPPER  CANADA, 

TOGETHER  WITH 

ORDINANCES  OF  THE  DATE  PROVINCE  OF  QUEBEC, 

AND  THE 

PROCLAMATIONS  OF  LORD  DORCHESTER  AND  GOV.  SIMCOE. 


PASSED  IN  THE  FIFTH  YEAR  OF  GEORGE  II, 

CHAPTER  VII. 

An  act  for  the  more  easy  recovery  of  debts  in  his  Majesty'’ s plantations  and  colonies 

in  America. 

Wi-iereas  liis  Majesty’s  subjects  trading  to  the  British  plantations  in  America  lie  under' 
great  difficulties,  for  want  of  more  easy  methods  of  proving,  recovering,  and  levying  of 
debts  due  to  them,  than  are  now  used  in  some  of  the  said  plantations ; and  whereas  it  will 
tend  very  much  to  the  retrieving  of  the  credit  formerly  given  by  the  trading  subjects  of 
Great  Britain  to  the  natives  and  inhabitants  of  the  said  plantations,  and  to  the  advancing  of 
the  trade  of  this  kingdom  thither,  if  such  inconveniences  were  remedied ; may  it  therefore 
please  your  Majesty  that  it  may  be  enacted,  and  be  it  enacted  by  the  King’s  most  excellent 
Majesty,  by  and  with  the  advice  and  consent  of  the  lords  spiritual  and  temporal  and  com- 
mons, in  this  present  parliament  assembled,  and  by  the  authority  of  the  same,  That  from 
and  after  the  twenty-ninth  day  of  September  which  shall  be  in  the  year  of  our  Lord  one  £on  maP’  be^ro 
thousand  seven  hundred  and  thirty -two,  in  any  action  or  suit  then  depending,  or  thereafter  red  here  on  oath  before 
to  be  brought  in  any  court  of  law  or  equity  in  any  of  the  said  plantations,  for  or  relating  to  ° chlcf  ma8lstrate- 
any  debt  or  account^  wherein  any  person  residing  in  Great  Britain  shall  be  a party,  it  shall 
and  may  be  lawful  to  and  for  the  plaintiff  or  defendant,  and  also  to  and  for  any  witness  to 
be  examined  or  made  use  of  in  such  action  or  suit,  to  verify  or  prove  any  matter  or  thing 
by  affidavit  or  affidavits  in  writing  upon  oath,  or  in  case  the  person  making  such  affidavit 
be  one  of  the  people  called  Quakers,  then  upon  his  or  her  solemn  affirmation,  made  before 
any  mayor  or  other  chief  magistrate  of  the  city,  borough  or  town  corporate  in  Great  Bri- 
tain, where  or  near  to  which  the  person  making  such  affidavit  or  affirmation  shall  reside, 
and  certified  and  transmitted  under  the  common  seal  of  such  city,  borough  or  town  corpo- 
rate, or  the  seal  of  the  office  of  such  mayor,  or  other  chief  magistrate,  which  oath  and  solemn 
affirmation  every  such  mayor  and  chief  magistrate  shall  be  and  is  hereby  authorized  and 
empowered  to  administer ; and  every  affidavit  or  affirmation  so  made,  certified  and  trans- 
mitted, shall  in  all  such  actions  and  suits  be  allowed  to  be  of  the  same  force  and  effect,  as 
if  the  person  or  persons  making  the  same  upon  oath  or  solemn  affirmation  as  aforesaid,  had 
appeared  and  sworn  or  affirmed  the  matters  contained  in  such  affidavit  or  affirmation  viva 
voce  in  open  court,  or  upon  a commission  issued  for  the  examination  of  witnesses,  or  of 
any  party  in  such  action  or  suit  respectively ; provided  that  in  every  such  affidavit  and 
affirmation  there  shall  be  expressed  the  addition  of  the  party  making  such  affidavit  or 
affirmation,  and  the  particular  place  of  his  or  her  abode. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  in  all  suits  now  depending,  Debts  to  his  Majesty 
or  hereafter  to  be  brought  in  any  court  of  law  or  equity  by  or  in  behalf  of  his  Majesty,  his  manner.ed  in  the 
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Penalty  on  false  oatli  or 
affirmation. 


Lands,  houses,  negroes, 
&c.  in  the  plantations 
liable  to  satisfy  debts. 


Preamble. 


The  territories,  islands, 
and  countries,  in  North 
America,  belonging  to 
Great  Britain, 


heirs  and  successors,  in  any  of  the  said  plantations,  for  or  relating  to  any  debt  or  account, 
that  his  Majesty,  his  heirs  and  successors,  shall  and  may  prove  his  and  their  debts  and 
accounts,  and  examine  his  or  their  witness  or  witnesses  by  affidavit  or  affirmation  in  like 
manner  as  any  subject  or  subjects  is  or  are  empowered  or  may  do  by  this  present  act. 

III.  Provided  always,  and  it  is  hereby  further  enacted,  That  if  any  person  making  such 
affidavit  upon  oath  or  solemn  affirmation  as  aforesaid,  shall  be  guilty  of  falsely  and  wilfully 
swearing  or  affirming  any  matter  or  thing  in  such  affidavit  or  affirmation,  which,  if  the  same 
had  been  sworn  upon  an  examination  in  the  usual  form,  would  have  amounted  to  wilful 
and  corrupt  perjury,  every  person  s (^offending  being  thereof  lawfully  convicted,  shall  incur 
the  same  penalties  and  forfeitures  as  by  the  laws  and  statutes  of  this  realm  are  provided 
against  persons  convicted  of  wilful  and  corrupt  perjury. 

IV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  from  and  after  the  said' 
twenty-ninth  day  of  September  one  thousand  seven  hundred  and  thirty-two,  the  houses, 
lands,  negroes,  and  other  hereditaments  and  real  estates,  situate  or  being  within  any  of  the 
said  plantations  belonging  to  any  person  indebted,  shall  be  liable  to  and  chargeable  with  all 
just  debts,  duties  and  demands  of  what  nature  or  land  soever,  owing  by  any  such  person 
to  his  Majesty,  or  any  of  his  subjects,  and  shall  and  maybe  assets  for  the  satisfaction  thereof, 
in  like  manner  as  real  estates  are  by  the  law  of  England  liable  to  the  satisfaction  of  debts 
due  by  bond  or  other  specialty,  and  shall  be  subject  to  the  like  remedies,  proceedings  and 
process  in  any  court  of  law  or  equity,  in  any  of  the  said  plantations  respectively,  for  seiz- 
ing, extending,  selling  or  disposing  of  any  such  houses,  lands,  negroes  and  other  heredita- 
ments and  real  estates,  towards  the  satisfaction  of  such  debts,  duties,  and  demands,  and  in 
like  manner  as  personal  estates  in  any  of  the  said  plantations  respectively  are  seized, 
extended,  sold,  or  disposed  of,  for  the  satisfaction  of  debts. 


PASSED  IN  THE  FOURTEENTH  YEAR  OF  GEORGE  III. 

CHAPTER  LXXXIII. 

An  act  for  making  more  effectual  provision  for  the  government  of  the  province  of  Quebec 

in  North  America. 

Whereas  his  Majesty,  by  his  royal  proclamation,  bearing  date  the  seventh  day  of 
October,  in  the  third  year  of  his  reign,  thought  fit  to  declare  the  provisions  which  have 
been  made  in  respect  to  certain  countries,  territories,  and  islands  in  America,  ceded  to  his 
Majesty  by  the  definitive  treaty  of  peace  concluded  at  Paris  on  the  tenth  day  of  February, 
one  thousand  seven  hundred  and  sixty-three ; and  whereas  by  the  arrangements  made  by 
the  said  royal  proclamation,  a very  large  extent  of  country,  within  which  there  were  several 
colonies  and  settlements  of  the  subjects  of  France,  who  claimed  to  remain  therein  under 
the  faith  of  the  said  treaty,  was  left,  without  any  provision  being  made  for  the  administration 
of  civil  government  therein  ; and  certain  parts  of  the  territory  of  Canada,  where  sedentary 
fisheries  had  been  established  and  carried  on  by  the  subjects  of  France,  inhabitants  of  the 
said  province  of  Canada,  under  grants  and  concessions  from  the  government  thereof,  were 
annexed  to  the  government  of  Newfoundland,  and  thereby  subjected  to  regulations  incon- 
sistent with  the  nature  of  such  fisheries : May  it  therefore  please  your  most  excellent 
Majesty  that  it  may  be  enacted,  and  be  it  enacted  by  the  King’s  most  excellent  Majesty, 
by  and  with  the  advice  and  consent  of  the  lords  spiritual  and  temporal  and  commons,  in 
this  present  parliament  assembled,  and  by  the  authority  of  the  same,  That  all  the  territories, 
islands,  and  countries  in  North  America,  belonging  to  the  crown  of  Great  Britain,  bounded 
on  the  south  by  a line  from  the  bay  of  Chaleurs,  along  the  high  lands  which  divide  the 
rivers  that  empty  themselves  into  the  river  Saint  Lawrence  from  those  which  fall  into  the 
sea,  to  a point  in  forty-five  degrees  of  northern  latitude,  on  the  eastern  bank  of  the  river 
Connecticut,  keeping  the  same  latitude  directly  west,  through  the  lake  Champlain,  until, 
in  the  same  latitude,  it  meets  the  river  Saint  Lawrence ; from  thence  up  the  eastern  bank 
of  the  said  river  to  the  lake  Ontario ; thence  through  the  lake  Ontario,  and  the  river  com- 
monly called  Niagara;  and  thence  along  by  the  eastern  and  southeastern  bank  of  lake 
Erie,  following  the  said  bank,  until  the  same  shall  be  intersected  by  the  northern  boundary, 
granted  by  the  charter  of  the  province  of  Pennsylvania,  in  case  the  same  shall  be  so  inter- 
sected ; and  from  thence  along  the  said  northern  and  western  boundaries  of  the  said  province, 
until  the  said  western  boundary  strike  the  Ohio ; but  in  case  the  said  bank  of  the  said  lake 
shall  not  be  found  to  be  so  intersected,  then  following  the  said  bank  until  it  shall  arrive  at 
that  point  of  the  said  bank  which  shall  be  nearest  to  the  northwestern  angle  of  the  said 
province  of  Pennsylvania ; and  thence,  by  a right  line,  to  the  said  northwestern  angle  of 
the  said  province ; and  thence  along  the  western  boundary  of  the  said  province,  until  it 
strike  the  river  Ohio ; and  along  the  bank  of  the  said  river,  westward,  to  the  banks  of  the 
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Mississippi,  and  northward  to  the  southern  boundary  of  the  territory  granted  to  the  mer- 
chants adventurers  of  England,  trading  to  Hudson’s  bay ; and  also  all  such  territories, 
islands,  .and  countries,  which  have,  since  the  tenth  of  February,  one  thousand  seven 
hundred  and  sixty-three,  been  made  part  of  the  government  of  Newfoundland,  be,  and  they 
are  hereby,  during  his  Majesty’s  pleasure,  annexed  to,  and  made  part  and  parcel  of  the 
province  of  Quebec,  as  created  and  established  by  the  said  royal  proclamation  of  the  seventh 
of  October,  one  thousand  seven  hundred  and  sixty-three. 

II.  Provided  always,  That  nothing  herein  contained,  relative  to  the  boundary  of  the 
province  of  Quebec,  shall  in  any  wise  affect  the  boundaries  of  any  other  colony. 

III.  Provided  always,  and  be  it  enacted,  That  nothing  in  this  act  contained  shall  extend, 
or  be  construed  to  extend,  to  make  void,  or  to  vary  or  alter  any  right,  title,  or  possession, 
derived  under  any  grant,  conveyance,  or  otherwise  howsoever,  of  or  to  any  lands  within 
the  said  province,  or  the  provinces  thereto  adjoining ; but  that  the  same  shall  remain  and 
be  in  force,  and  have  effect,  as  if  this  act  had  never  been  made. 

IV.  And  whereas  the  provisions,  made  by  the  said  proclamation,  in  respect  to  the  civil 
government  of  the  said  province  of  Quebec,  and  the  powers  and  authorities  given  to  the 
governor  and  other  civil  officers  of  the  said  province,  by  the  grants  and  commissions  issu- 
ed in  consequence  thereof,  have  been  found,  upon  experience,  to  be  inapplicable  to  the 
state  and  circumstances  of  the  said  province,  the  inhabitants  whereof  amounted,  at  the 
conquest,  to  above  sixty-five  thousand  persons  professing  the  religion  of  the  church  of 
Rome,  and  enjoying  an  established  form  of  constitution  and  system  of  laws,  by  which  their 
persons  and  property  had  been  protected,  governed,  and  ordered,  for  a long  series  of  years, 
from  the  first  establishment  of  the  said  province  of  Canada ; be  it  therefore  further  enacted 
by  the  authority  aforesaid,  That  the  said  proclamation,  so  far  as  the  same  relates  to  the 
said  province  of  Quebec,  and  the  commission  under  the  authority  whereof  the  government 
of  the  said  province  is  at  present  administered,  and  all  and  every  the  ordinance  and  ordi- 
nances made  by  the  governor  and  council  of  Quebec  for  the  time  being,  relative  to  the  civil 
government  and  administration  of  justice  in  the  said  province,  and  all  commissions  to 
judges  and  other  officers  thereof,  be,  and  the  same  are  hereby  revoked,  annulled,  and 
made  void,  from  and  after  the  first  day  of  May,  one  thousand  seven  hundred  and  seventy- 
five. 

Y.  And,  for  the  more  perfect  security  and  ease  of  the  minds  of  the  inhabitants  of  the 
said  province,  it  is  hereby  declared,  That  his  Majesty’s  subjects,  professing  the  religion 
of  the  church  of  Rome  of  and  in  the  said  province  of  Quebec,  may  have,  hold,  and  enjoy, 
the  free  exercise  of  the  religion  of  the  church  of  Rome,  subject  to  the  King’s  supremacy, 
declared  and  established  by  an  act,  made  in  the  first  year  of  the  reign  of  Queen  Elizabeth, 
over  all  the  dominions  and  countries  which  then  did,  or  thereafter  should  belong,  to  the 
imperial  crown  of  this  realm ; and  that  the  clergy  of  the  said  church  may  hold,  receive, 
and  enjoy,  their  accustomed  dues  and  rights,  with  respect  to  such  persons  only  as  shall 
profess  the  said  religion. 

YI.  Provided  nevertheless,  That  it  shall  be  lav/ful  for  his  Majesty,  his  heirs  or  suc- 
cessors, to  make  such  provision  out  of  the  rest  of  the  said  accustomed  dues  and  rights,  for 
the  encouragement  of  the  protestant  religion,  and  for  the  maintenance  and  support  of  a 
protestant  clergy  within  the  said  province,  as  he  or  they  shall,  from  time  to  time,  think 
necessary  and  expedient. 

Vlh.  Provided  always,  and  be  it  enacted,  That  no  person,  professing  the  religion  of  the 
church  of  Rome,  and  residing  in  the  said  province,  shall  be  obliged  to  take  the  oath  re- 
quired by  the  said  statute  passed  in  the  first  year  of  the  reign  of  Queen  Elizabeth,  or  any 
other  oaths  substituted  by  any  other  act  in  the  place  thereof ; but  that  every  such  person 
who,  by  the  said  statute  is  required  to  take  the  oath  therein  mentioned,  shall  be  obliged, 
and  is  hereby  required,  to  take  and  subscribe  the  following  oath  before  the  governor,  or 
such  other  person  in  such  court  of  record  as  his  Majesty  shall  appoint,  who  are  hereby 
authorized  to  administer  the  same  ; videlicet : 

“ I,  A.  B.,  do  sincerely  promise  and  swear,  That  1 will  be  faithful,  and  bear  true  allegi- 
ance to  his  majesty  King  George,  and  him  will  defend  to  the  utmost  of  my  power,  against 
all  traitorous  conspiracies,  and  attempts  whatsoever,  which  shall  be  made  against  his  person, 
crown,  and  dignity  ; and  I will  do  my  utmost  endeavor  to  disclose  and  make  known  to  his 
Majesty,  his  heirs  and  successors,  all  treasons,  and  traitorous  conspiracies,  and  attempts, 
which  I shall  know  to  be  against  him,  or  any  of  them  ; and  all  this  I do  swear  without  any 
equivocation,  mental  evasion,  or  secret  reservation,  and  renouncing  all  pardons  and  dis- 
pensations from  any  power  or  person  whomsoever  to  the  contrary.  So  help  me  God.” 

And  every  such  person,  who  shall  neglect  or  refuse  to  take  the  said  oath  before  mentioned, 
shall  incur  and  be  liable  to  the  same  penalties,  forfeitures,  disabilities,  and  incapacities,  as 
he  would  have  incurred  and  been  liable  to  for  neglecting  or  refusing  to  take  the  oath 
required  by  the  said  statute  passed  in  the  first  year  of  the  reign  of  Queen  Elizabeth. 


annexed  to  the  province 
of  Quebec. 


Not  to  affect  the  boun- 
daries of  any  other  col- 
ony ; 

nor  to  make  void  other 
rights  formerly  granted. 


Former  provisions 
made  for  the  province 
to  be  null  and  void  after 
May  1,  1775. 


Inhabitants  of  Quebec 
may  profess  the  Rom- 
ish religion,  subject  to 
the  King’s  supremacy, 
as  by  act  1st  Rliz.  ; 


and  the  clergy  enjoy 
their  accustomed  dues. 


Provision  maybe  made 
by  his  Majesty  for  the 
support  of  the  protes- 
tant clergy. 


No  person  professing 
the  Romish  religion 
obliged  to  take  the  oath 
of  1st  Eliz.  ; 

but  to  take,  before  the 
governor,  &c.  the  fol- 
lowing oath 


The  oath. 


Persons  refusing  the 
oatli  to  he  subject  to 
the  penalties  by  act  1st 
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His  Majesty’s  Canadian 
subjects  (religious  or- 
ders excepted)  may 
hold  all  their  posses- 
sions, &o- 


and  in  matters  of  con- 
troversy, resort  to  bo 
had  to  the  laws  of  Ca- 
nada for  the  decision. 


Not  to  extend  to  lands 
granted  by  his  Majesty 
in  common  soccage. 


Owners  of  goods  may 
alienate  the  same  by 
will,  &c. 


if  executed  according 
to  the  laws  of  Canada. 

Criminal  law  of  Eng- 
land to  be  continued  in 
the  provinco. 


His  Majesty  may  ap- 
point a council  for  the 
affairs  of  the  provinco  ; 


which  council  may 
make  ordinances  with 
consent  of  the  governor. 


The  council  arc  not  em- 
powered to  lay  taxes. 


Public  roads  or  build- 
ings excepted. 


Ordinances  made  to  be 
laid  before  his  Majesty 
for  his  approbation. 


VIII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  his  Majesty’s  Canadian 
subjects,  within  the  province  of  Quebec,  the  religious  orders  and  communities  only  ex- 
cepted, may  also  hold  and  enjoy  their  property  and  possessions,  together  with  all  customs 
and  usages  relative  thereto,  and  all  other  their  civil  rights,  in  as  large,  ample,  and  beneficial 
manner,  as  it  the  said  proclamation,  commissions,  ordinances,  and  other  acts  and  instruments, 
had  not  been  made,  and  as  may  consist  with  their  allegiance  to  his  Majesty,  and  subjection 
to  the  crown  and  parliament  of  Great  Britain ; and  that  in  all  matters  of  controversy,  relative 
to  property  and  civil  rights,  resort  shall  be  had  to  the  laws  of  Canada,  as  the  rule  for  the 
decision  of  the  same  ; and  all  causes  that  shall  hereafter  be  instituted  in  any  of  the  courts 
of  justice,  to  be  appointed  within  and  for  the  said  province,  by  his  Majesty,  his  hens  and 
successors,  shall,  with  respect  to  such  property  and  rights,  be  determined  agreeably  to  the 
said  laws  and  customs  of  Canada,  until  they  shall  be  varied  or  altered  by  any  ordinances 
that  shall,  from  time  to  time,  be  passed  in  the  said  province  by  the  governor,  lieutenant 
governor,  or  commander  in  chief,  for  the  time  being,  by  and  with  the  advice  and  consent 
of  the  legislative  council  of  the  same,  to  be  appointed  in  inannef  hereinafter  mentioned. 

IX.  Provided  always,  That  nothing  in  this  act  contained  shall  extend,  or  be  construed 
to  extend,  to  any  lands  that  have  been  granted  by  his  Majesty,  or  shall  hereafter  be  granted 
by  his  Majesty,  his  heirs  and  successors,  to  be  holden  in  free  and  common  soccage. 

X.  Provided  also,  That  it  shall  and  may  be  lawful  to  and  for  every  person  that  is  owner 
of  any  lands,  goods,  or  credits,  in  the  said  province,  and  that  has  a right  to  alienate  the 
said  lands,  goods,  or  credits,  in  his  or  her  life-time,  by  deed  of  sale,  gift,  or  otherwise,  to 
devise  or  bequeath  the  same  at  his  or  her  death,  by  his  or  her  last  will  and  testament ; 
any  law,  usage,  or  custom,  heretofore  or  now  prevailing  in  the  province,  to  the  contrary 
hereof  in  any  wise  notwithstanding ; such  will  being  executed,  either  according  to  the 
laws  of  Canada,  or  according  to  the  forms  prescribed  by  the  laws  of  England. 

XI.  And  whereas  the  certainty  and  lenity  of  the  criminal  law  of  England,  and  the 
benefits  and  advantages  resulting  from  the  use  of  it,  have  been  sensibly  felt  by  the  inha- 
bitants, from  an  experience  of  more  than  nine  years,  during  which  it  has  been  uniformly 
administered ; be  it  therefore  further  enacted  by  the  authority  aforesaid,  That  the  same 
shall  continue  to  be  administered,  and  shall  be  observed  as  law  in  the  province  of  Quebec, 
as  well  in  the  description  and  quality  of  the  offence  as  in  the  method  of  prosecution  and 
trial ; and  the  punishments  and  forfeitures  thereby  inflicted  to  the  exclusion  of  every  other 
rule  of  criminal  law,  or  mode  of  proceeding  thereon,  which  did  or  might  prevail  in  tho 
said  province  before  the  year  of  our  Lord  one  thousand  seven  hundred  and  sixty-four, 
any  thing  in  this  act  to  the  contrary  thereof  in  any  respect  notwithstanding ; subject 
nevertheless  to  such  alterations  and  amendments  as  the  governor,  lieutenant  governor,  or 
commander  in  chief  for  the  time  being,  by  and  with  the  advice  and  consent  of  the  legislative 
council  of  tho  said  province,  hereafter  to  be  appointed,  shall,  from  time  to  time,  cause  to 
be  made  therein,  in  manner  hereinafter  directed. 

XII.  And  whereas  it  may  be  necessary  to  ordain  many  regulations  for  the  future  welfare 
and  good  government  of  the  province  of  Quebec,  the  occasions  of  which  cannot  now  be 
foreseen,  nor,  without  much  delay  and  inconvenience,  be  provided  for,  without  intrusting 
that  authority,  for  a certain  time,  and  under  proper  restrictions,  to  persons  resident  there  ; 
and  whereas  it  is  at  present  inexpedient  to  call  an  assembly ; be  it  therefore  enacted  by 
the  authority  aforesaid,  That  it  shall  and  may  be  lawful  for  his  Majesty,  his  heirs  and 
successors,  by  warrant  under  his  or  their  signet  or  sign  manual,  and  with  the  advice  of 
the  privy  council,  to  constitute  and  appoint  a council  for  the  affairs  of  the  province  of 
Quebec,  to  consist  of  such  persons  resident  there,  not  exceeding  twenty-three,  nor  less 
than  seventeen,  as  his  Majesty,  his  heirs  and  successors,  shall  be  pleased  to  appoint ; and, 
upon  the  death,  removal,  or  absence  of  any  of  the  members  of  the  said  council,  in  like 
manner  to  constitute  and  appoint  such  and  so  many  other  person  or  persons  as  shall  be 
necessary  to  supply  the  vacancy  or  vacancies  ; which  council,  so  appointed  and  nominated, 
or  the  major  part  thereof,  shall  have  power  and  authority  to  make  ordinances  for  the 
peace,  welfare,  and  good  government,  of  the  said  province,  with  the  consent  of  his  Ma- 
jesty’s governor,  or,  in  his  absence,  of  the  lieutenant  governor,  or  commander  in  chief 
for  the  time  being. 

XIII.  Provided  always,  That  nothing  in  this  act  contained  shall  extend  to  authorize  or 
empower  the  said  legislative  council  to  lay  any  taxes  or  duties  within  the  said  province, 
such  rates  and  taxes  only  excepted  as  the  inhabitants  of  any  town  or  district  within  the 
said  province  may  be  authorized  by  the  said  council  to  assess,  levy,  and  apply,  within  the 
said  town  or  district,  for  the  purpose  of  making  roads,  erecting  and  repairing  public  build- 
ings, or  for  any  other  purpose  respecting  the  local  convenience  and  economy  of  such  town 
or  district. 

XIV.  Provided  also,  and  be  it  enacted  by  the  authority  aforesaid,  That  every  ordinance 
so  to  be  made,  shall,  within  six  months,  be  transmitted  by  the  governor,  or,  in  his  absence, 
by  the  lieutenant  governor,  or  commander  in  chief  for  the  time  being,  and  laid  before  his 
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Majesty  for  his  royal  approbation ; and  if  his  Majesty  shall  think  fit  to  disallow  thereof, 
the  same  shall  cease  and  be  void  from  the  time  that  his  Majesty’s  order  in  council  there- 
upon shall  be  promulgated  at  Quebec. 

XV.  Provided  also,  That  no  ordinance  touching  religion,  or  by  which  any  punishment 
may  be  inflicted  greater  than  fine  or  imprisonment  for  three  months,  shall  be  of  any  force 
or  effect,  until  the  same  shall  have  received  his  Majesty’s  approbation. 

XVI.  Provided  also,  That  no  ordinance  shall  be  passed  at  any  meeting  of  the  council 
where  less  than  a majority  of  the  whole  council  is  present,  or  at  any  time  except  between 
the  first  day  of  January  and  the  first  day  of  May,  unless  upon  some  urgent  occasion,  in 
which  case  every  member  thereof  resident  at  Quebec,  or  within  fifty  miles  thereof,  shall 
be  personally  summoned  by  the  governor,  or,  in  his  absence,  by  the  lieutenant  governor, 
or  commander  in  chief  for  the  time  being,  to  attend  the  same. 

XVII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  nothing  herein  con- 
tained shall  extend,  or  be  construed  to  extend,  to  prevent  or  hinder  his  Majesty,  his  heirs 
and  successors,  by  his  or  their  letters  patent  under  the  great  seal  of  Great  Britain,  from 
erecting,  constituting,  and  appointing,  such  courts  of  criminal,  civil,  and  ecclesiastical 
jurisdiction  within  and  for  the  said  province  of  Quebec,  and  appointing,  from  time  to  time, 
the  judges  and  officers  thereof,  as  his  Majesty,  his  heirs  and  successors,  shall  think  necessary 
■and  proper  for  the  circumstances  of  the  said  province. 

XVIII.  Provided  always,  and  it  is  hereby  enacted,  That  nothing  in  this  act  contained 
shall  extend,  or  be  construed  to  extend,  to  repeal  or  make  void,  within  the  said  province 
of  Quebec,  any  act  or  acts  of  the  parliament  of  Great  Britain  heretofore  made,  for  prohi- 
biting, restraining,  or  regulating  the  trade  or  commerce  of  his  Majesty’s  colonies  and 
plantations  in  America ; but  that  all  and  every  the  said  acts,  and  also  all  acts  of  parliament 
heretofore  made  concerning  or  respecting  the  said  colonies  and  plantations,  shall  be,  and 
are  hereby  declared  to  be  in  force  within  the  said  province  of  Quebec,  and  every  part 
thereof. 


Ordinances  touching 
religion  not  to  be  in 
force  without  his  Ma- 
jesty’s approbation. 

When  ordinances  are 
to  be  passed  by  a ma- 
jority. 


Nothing  to  hinder  his 
Majesty  to  constitute 
courts  of  criminal,  civil, 
and  ecclesiastical  ju- 
risdiction. 


AH  acts  formerly  made 
are  hereby  enforced 
within  the  province. 


PASSED  IN  THE  FOURTEENTH  YEAR  OF  GEORGE  III. 

CHAPTER  LXXXVIII. 

An  act  to  establish  a fund  toivards  further  defraying  the  charges  of  the  administration 

of  justice , and  support  of  the  civil  government  within  the  province  of  Quebec  in 

America. 

Whereas  certain  duties  were  imposed,  by  the  authority  of  his  most  Christian  Majesty, 
upon  wine,  rum,  brandy,  eau  de  vie  de  liqueur,  imported  into  the  province  of  Canada,,  now 
called  the  province  of  Quebec,  and  also  a duty  of  three  pounds  per  centum  ad  valorem , 
upon  all  dry  goods  imported  into,  and  exported  from,  the  said  province,  which  duties 
subsisted  at  the  time  of  the  surrender  of  the  said  province  to  your  Majesty’s  forces  in  the 
late  war  : And  whereas  it  is  expedient  that  the  said  duties  should  cease  and  be  discontinued, 
and  that  in  lieu  and  in  stead  thereof,  other  duties  should  be  raised  by  the  authority  of 
parliament,  for  making  a more  adequate  provision  for  defraying  the  charge  of  the  admi- 
nistration of  justice,  and  the  support  of  civil  government  in  the  said  province  : We,  your 
Majesty’s  most  dutiful  and  loyal  subjects,  the  commons  of  Great  Britain,  in  parliament 
assembled,  do  most  humbly  beseech  your  Majesty  that  it  may  be  enacted,  and  be  it  enacted 
by  the  King’s  most  excellent  Majesty,-  by  and  with  the  advice  and  consent  of  the  lords 
spiritual  and  temporal  and  commons,  in  this  present  parliament  assembled,  and  by  the 
authority  of  the  same,  That  from  and  after  the  fifth  day  of  April,  one  thousand  seven 
hundred  and  seventy-five,  all  the  duties  which  were  imposed  upon  rum,  brandy,  eau  de  vie 
de  liqueur,  within  the  said  province,  and  also  of  three  pounds  per  centum  ad  valorem , on 
dried  goods  imported  into,  or  exported  from,  the  said  province,  under  the  authority  of  his 
most  Christian  Majesty,  shall  be,  and  are  hereby  discontinued  ; and  that  in  lieu  and  in 
stead  thereof,  there  shall,  from  and  after  the  said  fifth  day  of  April,  one  thousand  seven 
hundred  and  seventy -five,  be  raised,  levied,  collected,  and  paid,  unto  his  Majesty,  his  heirs 
and  successors,  for  and  upon  the  respective  goods  hereinafter  mentioned,  which  shall  be 
imported  or  brought  into  any  part  of  the  said  province,  over  and  above  all  other  duties  now 
payable  in  the  said  province,  by  any  act  or  acts  of  parliament,  the  several  rates  and  duties 
following ; that  is  to  say  : 

For  every  gallon  of  brandy,  or  other  spirits,  of  the  manufacture  of  Great  Britain,  three 
pence. 

For  every  gallon  of  rum,  or  other  spirits,  which  shall  be  imported  or  brought  from  any 
of  his  Majesty’s  sugar  colonies  in  the  West  Indies,  six  pence. 

For  every  gallon  of  rum,  or  other  spirits,  which  shall  be  imported  or  brought  from  any 
other  of  his  Majesty’s  colonies  or  dominions  in  America,  nine  pence. 


Preamble. 

Certain  duties  imposed 
by  bis  most  Christian 
Majesty  upon  rum, 
brandy,  & c.  imported 
into  Quebec, 


after  April  5,  1775,  to 
be  discontinued  within 
the  province, 

and  in  stead  of  which 
the  following  duties  to 
be  paid  to  his  Majesty. 


The  rates. 
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Rates  deemed  sterling 
money  of  Great  Britain ; 


how  they  are  to  be  le- 
vied, &c. 


to  whom  they  arc  to  he 
paid, 


and  how  to  be  applied. 


Regulations  with  re- 
spect to  goods  brought 
into  the  province 
chargeable  with  the  du- 
ties before  mentioned. 


Penalties  and  forfeit- 
ures where  to  he  prose- 
cuted for,  &c. 


Any  person  keeping  a 
house  of  public  enter- 
tainment to  pay  j£l  16s 
for  a license. 


For  every  gallon  of  foreign  brandy,  or  other  spirits,  of  foreign  manufacture,  imported  or 
brought  from  Great  Britain,  one  shilling. 

F or  every  gallon  of  rum,  or  spirits,  of  the  produce  or  manufacture  of  any  of  the  colonies 
or  plantations  in  America,  not  in  the  possession  or  under  the  dominion  of  his  Majesty, 
imported  from  any  other  place,  except  Great  Britain,  one  shilling. 

For  every  gallon  of  molasses  and  syrups,  which  shall  be  imported  or  brought  into  the 
said  province,  in  ships  or  vessels  belonging  to  his  Majesty’s  subjects  in  Great  Britain  or 
Ireland,  or  to  his  Majesty’s  subjects  in  the  said  province,  three  pence. 

For  every  gallon  of  molasses  and  syrups,  which  shall  be  imported  or  brought  into  the 
said  province,  in  any  other  ships  or  vessels,  in  which  the  same  may  be  legally  imported, 
six  pence  ; and  after  those  rates,  for  any  greater  or  less  quantity  of  such  goods  respectively. 

II.  And  it  is  hereby  further  enacted  by  the  authority  aforesaid,  That  the  said  rates  and 
duties,  charged  by  this  act,  shall  be  deemed,  and  are  hereby  declared  to  be,  sterling  money 
of  Great  Britain,  and  shall  be  collected,  recovered,  and  paid,  to  the  amount  of  the  value 
which  such  nominal  sums  bear  in  Great  Britain ; and  that  such  monies  may  be  received 
and  taken  according  to  the  proportion  and  value  of  five  shillings  and  six  pence  the  ounce 
in  silver;  and  that  the  said  duties,  hereinbefore  granted,  shall  be  raised,  levied,  collected, 
paid,  and  recovered,  in  the  same  manner  and  form,  and  by  such  rules,  ways,  and  means, 
and  under  such  penalties  and  forfeitures,  except  in  such  cases  where  any  alteration  is  made 
by  this  act,  as  any  other  duties  payable  to  his  Majesty  upon  goods  imported  into  any 
British  colony  or  plantation  in  America  are,  or  shall  be  raised,  levied,  collected,  paid,  and 
recovered,  by  any  act  or  acts  of  parliament,  as  fully  and  effectually,  to  all  intents  and 
purposes,  as  if  the  several  clauses,  powers,  directions,  penalties,  and  forfeitures,  relating 
thereto,  were  particularly  repeated  and  again  enacted  in  the  body  of  this  present  act ; and 
that  all  the  monies  that  shall  arise  by  the  said  duties,  (except  the  necessary  charges  of 
raising,  collecting,  levying,  recovering,  answering,  paying,  and  accounting  for  the  same,) 
shall  be  paid  by  the  collectoi  of  his  Majesty’s  customs  into  the  hands  of  his  Majesty’s 
receiver  general  in  the  said  province  for  the  time  being,  and  shall  be  applied,  in  the  first 
place,  in  making  a more  certain  and  adequate  provision  towards  defraying  the  expenses 
of  the  administration  of  justice,  and  of  the  support  of  civil  government,  in  the  said  province ; 
and  that  the  lord  high  treasurer,  or  commissioners  of  his  Majesty’s  treasury,  or  any  three 
or  more  of  them  for  the  time  being,  shall  be,  and  is  or  are  hereby  empowered,  from  time 
to  time,  by  any  warrant  or  warrants  under  his  or  their  hand  or  hands,  to  cause  such  money 
to  be  applied  out  of  the  said  produce  of  the  said  duties  towards  defraying  the  said  expenses  ; 
and  that  the  residue  of  the  said  duties  shall  remain  and  be  reserved  in  the  hands  of  the 
said  receiver  general,  for  the  future  disposition  of  parliament. 

III.  And  it  is  hereby  further  enacted  by  the  authority  aforesaid,  That  if  any  goods 
chargeable  with  any  of  the  said  duties  hereinbefore  mentioned  shall  be  brought  into  the 
said  province  by  land  carriage,  the  same  shall  pass  and  be  carried  through  the  port  of  Saint 
John’s,  near  the  river  Sorrel ; or  if  such  goods  shall  be  brought  into  the  said  province  by 
any  inland  navigation,  other  than  upon  the  river  Saint  Lawrence,  the  same  shall  pass  and 
be  carried  upon  the  said  river  Sorrel,  by  the  said  port,  and  shall  be  there  entered  with, 
and  the  said  respective  rates  and  duties  paid  for  the  same,  to  such  officer  or  officers  of  his 
Majesty’s  customs  as  shall  be  there  appointed  for  that  purpose  ; and  if  any  such  goods 
coming  by  land  carriage,  or  inland  navigation,  as  aforesaid,  shall  pass  by  or  beyond  the 
said  place  before  named,  without  entry  or  payment  of  the  said  rates  and  duties,  or  shall  be 
brought  into  any  part  of  the  said  province,  by  or  through  any  other  place  whatsoever,  the 
said  goods  shall  be  forfeited  ; and  every  person  who  shall  be  assisting,  or  otherwise  con- 
cerned in  the  bringing  or  removing  such  goods,  or  to  whose  hands  the  same  shall  come, 
knowing  that  they  were  brought  or  removed  contrary  to  this  act,  shall  forfeit  treble  the 
value  of  such  goods,  to  be  estimated  and  computed  according  to  the  best  price  that  each 
respective  commodity  bears  in  the  town  of  Quebec,  at  the  time  such  offence  shall  be  com- 
mitted ; and  all  the  horses,  cattle,  boats,  vessels,  and  other  carriages  whatsoever,  made 
use  of  in  the  removal,  carriage,  or  conveyance  of  such  goods,  shall  also  be  forfeited  and 
lost,  and  shall  and  may  be  seized  by  any  officer  of  his  Majesty’s  customs,  and  prosecuted, 
as  hereinafter  mentioned. 

IV.  And  it  is  hereby  further  enacted  by  the  authority  aforesaid,  That  the  said  penalties 
and  forfeitures  by  this  act  inflicted,  shall  be  sued  for  and  prosecuted  in  any  court  of  admi- 
ralty, or  vice  admiralty,  having  jurisdiction  within  the  said  province,  and  the  same  shall 
and  may  be  recovered  and  divided  in  the  same  manner  and  form,  and  by  the  same  rules 
and  regulations,  in  all  respects,  as  other  penalties  and  forfeitures  for  offences  against  the 
laws  relating  to  the  customs  and  trade  of  his  Majesty’s  colonies  in  America  shall  or  may, 
by  any  act  or  acts  of  parliament  be  sued  for,  prosecuted,  recovered,  and  divided. 

V.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  there  shall,  from  and 
after  the  fifth  day  of  April,  one  thousand  seven  hundred  and  seventy-five,  be  raised,  levied, 
collected,  and  paid,  unto  his  Majesty’s  receiver  general  of  the  said  province,  for  the  use 
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of  his  Majesty,  his  heirs  and  successors,  a duty  of  one  pound  sixteen  shillings,  sterling 
money  of  Great  Britain,  for  every  license  that  shall  be  granted  by  the  governor,  lieutenant 
governor,  or  commander  in  chief  of  the  said  province,  to  any  person  or  persons  for  keeping 
a house  or  any  other  place  of  public  entertainment,  or  for  the  retailing  wine,  brandy,  rum, 
or  any  other  spirituous  liquors,  within  the  said  province  ; and  any  person  keeping  any  such 
house  or  place  of  entertainment,  or  retailing  any  such  liquors  without  such  license,  shall 
forfeit  and  pay  the  sum  of  ten  pounds  for  every  such  offence,  upon  conviction  thereof;  one 
moiety  to  such  person  as  shall  inform  or  prosecute  for  the  same,  and  the  other  moiety  shall 
be  paid  into  the  hands  of  the  receiver  general  of  the  province,  for  the  use  of  his  Majesty. 

VI.  Provided  always,  That  nothing  herein  contained  shall  extend,  or  be  construed  to 
extend,  to  discontinue,  determine,  or  make  void,  any  part  of  the  territorial  or  casual  re- 
venues, fines,  rents,  or  profits  whatsoever,  which  were  reserved  to,  and  belonging  to,  his 
most  Christian  Majesty,  before  and  at  the  time  of  the  conquest  and  surrender  thereof  to 
his  Majesty  the  King  of  Great  Britain ; but  that  the  same,  and  every  of  them,  shall  remain 
and  be  continued  to  be  levied,  collected,  and  paid,  in  the  same  manner  as  if  this  act  had 
never  been  made  ; any  thing  therein  contained  to  the  contrary  notwithstanding. 

VII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  if  any  action  or  suit 
shall  be  commenced  against  any  person  or  persons  for  any  thing  done  in  pursuance  of  this 
act,  and  if  it  shall  appear  to  the  court  or  judge  where  or  before  whom  the  same  shall  be 
tried,  that  such  action  or  suit  is  brought  for  any  thing  that  was  done  in  pursuance  of  and 
by  the  authority  of  this  act,  the  defendant  or  defendants  shall  be  indemnified  and  acquitted 
for  the  same ; and  if  such  defendant  or  defendants  shall  be  so  acquitted,  or  if  the  plaintiff 
shall  discontinue  such  action  or  suit,  such  court  or  judge  shall  award  to  the  defendant  or 
defendants  treble  costs. 


Penalty  of  £10  for  every 
offence. 


Not  to  make  void 
French  revenues,  &c. 
reserved  at  the  con- 
quest. 


In  suits  brought  pursu- 
ant to  this  act. 


defendants  to  have  tre- 
ble costs. 


PASSED  IN  THE  EIGHTEENTH  YEAR  OF  GEORGE  III. 

CHAPTER  XII. 

An  act  f oi'  removing  all  doubts  and  apprehensions  concerning  taxation  by  the  parliament 
of  Great  Britain  in  any  of  the  colonies , provinces , and  plantations  in  North  America 
and  the  West  Indies  ; and  for  repealing  so  much  of  an  act , made  in  the  seventh  year 
of  the  reign  of  his  present  Majesty , as  imposes  a duly  on  tea  imported  from  Great 
Britain  into  any  colony  or  plantation  in  America , or  relates  thereto. 

“ Whereas  taxation  by  the  parliament  of  Great  Britain,  for  the  purpose  of  raising  a 
revenue  in  his  Majesty’s  colonies,  provinces,  and  plantations  in  North  America,  has  been 
found  by  experience  to  occasion  great  uneasinesses  and  disorders  among  his  Majesty’s 
faithful  subjects,  who  may  nevertheless  be  disposed  to  acknowledge  the  justice  of  contri- 
buting to  the  common  defence  of  the  empire,  provided  such  contribution  should  be  raised 
under  the  authority  of  the  general  court,  or  general  assembly  of  each  respective  colony, 
province,  or  plantation : And  whereas,  in  order  as  well  to  remove  the  said  uneasinesses, 
and  to  quiet  the  minds  of  his  Majesty’s  subjects  who  may  be  disposed  to  return  to  their 
allegiance,  as  to  restore  the  peace  and  welfare  of  all  his  Majesty’s  dominions,  it  is  expedient 
to  declare  that  the  King  and  parliament  of  Great  Britain  will  not  impose  any  duty,  tax,  or 
assessment,  for  the  purpose  of  raising  a revenue  in  any  of  the  colonies,  provinces,  or 
plantations  May  it  please  your  Majesty  that  it  may  be  declared  and  enacted,  and  it  is 
hereby  declared  and  enacted  by  the  King’s  most  excellent  Majesty,  by  and  with  the  advice 
and  consent  of  the  lords  spiritual  and  temporal  and  commons,  in  this  present  parliament 
assembled,  and  by  the  authority  of  the  same,  That  from  and  after  the  passing  of  this  act, 
the  King  and  parliament  of  Great  Britain  will  not  impose  any  duty,  tax,  or  assessment 
whatever,  payable  in  any  of  his  Majesty’s  colonies,  provinces,  and  plantations  in  North 
America  or  the  West  Indies,  except  only  such  duties  as  it  may  be  expedient  to  impose 
for  the  regulation  of  commerce ; the  nett  produce  of  such  duties  to  be  always  paid  and 
applied  to  and  for  the  use  of  the  colony,  province,  or  plantation,  in  which  the  same  shall 
be  respectively  levied,  in  such  manner  as  other  duties  collected  by  the  authority  of  the 
respective  general  courts,  or  general  assemblies  of  such  colonies,  provinces,  or  plantations, 
are  ordinarily  paid  and  applied. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  from  and  after  the  passing 
of  this  act,  so  much  of  an  act,  made  in  the  seventh  year  of  his  present  Majesty’s  reign, 
entitled,  An  act  for  granting  certain  duties  in  the  British  colonies  and  plantations  in  Ame- 
rica ; for  allowing  a drawback  of  the  duties  of  customs  upon  the  exportation  from  this 
kingdom  of  coffee  and  cocoanuts  of  the  produce  of  the  said  colonies  or  plantations  ; 
for  discontinuing  the  drawbacks  payable  on  China  earthenware  exported  to  America  ; and 
for  more  effectually  preventing  the  clandestine  running  of  goods  in  the  said  colonies  and 
plantations,  as  imposes  a duty  on  tea  imported  from  Great  Britain  into  any  colony  or 
plantation  in  America,  or  has  relation  to  the  said  duty,  be,  and  the  same  is  hereby  repealed. 


Preamble. 


No  tax  to  be  hereafter 
imposed,  by  the  King 
and  parliament  of  Great 
Britain,  on  any  of  the 
colonies  in  North  Ame- 
rica or  the  West  In- 
dies; except,  &c. 


So  much  of  an  act  of 
7th  Geo.  III.  as  impo- 
ses a duty  on  tea  impor- 
ted from  Great  Britain 
into  America,  repealed. 
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Preamble. 


From  Aug.  1,1790,  sub- 
jects of  the  U.  States  of 
America,  settling  in  tlio 
Bahama  islands,  &c. 
may  import  negroes, 
&c.  duty  free,  to  the 
value  herein  specified, 
& c. 


Sales  of  negroes,  &o. 
so  imported,  within 
twelve  months,  to  be 
Void. 


All  white  persons  com- 
ing so  to  reside,  to  take 
the  oath  of  allegiance, 
if  upwards  of  fourteen 
years  old. 


PASSED  IN  THE  THIRTIETH  YEAR  OF  GEORGE  III. 

CHAPTER  XXVII. 

An  act  for  encouraging  new  settlers  in  his  Majesty's  colonies  and  plantations  in  America. 

Whereas  it  is  expedient  that  encouragement  should  be  given  to  persons  that  are  disposed 
to  come  and  settle  in  certain  of  his  Majesty’s  colonies  and  plantations  in  America  and  the 
West  Indies ; be  it  therefore  enacted  by  the  King’s  most  excellent  Majesty,  by  and  with 
the  advice  and  consent  of  the  lords  spiritual  and  temporal  and  commons,  in  this  present 
parliament  assembled,  and  by  the  authority  of  the  same,  That,  from  and  after  the  first 
day  of  August,  one  thousand  seven  hundred  and  ninety,  if  any  person  or  persons,  being 
a subject  or  subjects  of  the  territories  or  countries  belonging  to  the  United  States  of  Ame- 
rica, shall  come  from  thence,  together  with  his  or  their  family  or  families,  to  any  of  the 
Bahama,  or  Bermuda,  or  Somers  islands,  or  to  any  part  of  the  province  of  Quebec,  or  of 
Nova  Scotia,  or  any  of  the  territories  belonging  to  his  Majesty  in  North  America,  for  the 
purpose  of  residing  and  settling  there,  it  shall  be  lawful  for  any  such  person  or  persons, 
having  first  obtained  a licence  for  that  purpose  from  the  governor,  or,  in  his  absence,  the 
lieutenant  governor  of  the  said  islands,  colonies,  or  provinces  respectively,  to  import  into 
the  same,  in  British  ships  owned  by  his  Majesty’s  subjects,  and  navigated  according  to 
law,  any  negroes,  household  furniture,  utensils  of  husbandry,  or  clothing,  free  of  duty : 
provided  always,  That  such  household  furniture,  utensils  of  husbandry,  and  clothing,  shall 
not  in  the  whole  exceed  the  value  of  fifty  pounds  for  every  white  person  that  shall  belong 
to  such  family,  and  the  value  of  forty  shillings  for  every  negro  brought  by  such  white 
person  ; and  if  any  dispute  shall  arise  as  to  the  value  of  such  household  furniture,  utensils 
of  husbandry,  or  clothing,  the  same  shall  be  heard  and  determined  by  the  arbitration  of 
three  British  merchants  at  the  port  where  the  same  shall  be  imported,  one  of  such  British 
merchants  to  be  appointed  by  the  governor,  or,  in  his  absence,  the  lieutenant  governor  of 
such  island  or  province,  one  by  the  collector  of  the  customs  at  such  port,  and  one  by  the 
person  so  coming  with  his  family. 

II.  And  be  it  further  enacted,  That  all  sales  or  bargains  for  the  sale  of  any  negro, 
household  furniture,  utensils  of  husbandry,  or  clothing,  so  imported,  which  shall  be  'made 
within  twelve  calendar  months  after  the  importation  of  the  same,  (except  in  cases  of  the 
bankruptcy  or  death  of  the  owner  thereof,)  shall  be  null  and  void  to  all  intents  and  purposes 
whatsoever. 

III.  And  be  it  further  enacted,  That  every  white  person  so  coming  to  reside,  if  above 
the  age  of  fourteen  years,  shall,  and  he  is  hereby  required,  immediately  after  his  arrival, 
to  take  and  subscribe  the  oath  of  allegiance  to  his  Majesty,  his  heirs  and  successors,  before 
the  governor,  lieutenant  governor,  or  chief  magistrate  of  the  place  where  such  person 
shall  arrive,  and  at  the  same  time  swear  that  it  is  his  intention  to  reside  and  settle  in  such 
island  or  province ; for  which  oaths  such  governor,  lieutenant  governor,  or  chief  magistrate, 
shall  receive  the  same  fee,  and  no  more,  as  is  payable  by  law  on  administering  the  oath 
of  allegiance  in  cases  where  the  same  is  now  by  law  required. 


Preamble. 

1-lthGco.  Ill  c 83,  re- 
cited. 


So  much  of  recited  act 
as  relates  to  the  appoint- 
ment of  a council  for 
Quebec,  or  its  powers, 
repealed. 


PASSED  IN  THE  THIRTY-FIRST  YEAR  OF  GEORGE  III. 

CHAPTER  XXXI. 

An  act  to  repeal  certain  parts  of  an  act , passed  in  the  fourteenth  year  of  his  Majesty's 
reign , entitled , An  act  for  making  more  effectual  provision  for  the  government  oj 
the  province  of  Quebec,  in  North  America;  and  to  make  further  provision  for  the 
government  of  the  said  province. 

Whereas  an  act  was  passed  in  the  fourteenth  year  of  the  reign  of  his  present  Majesty, 
entitled,  An  act  for  making  more  effectual  provision  for  the  government  of  the  province  ol 
Quebec,  in  North  America:  and  whereas  the  said  act  is  in  many  respects  inapplicable  to 
the  present  condition  and  circumstances  of  the  said  province  : and  whereas  it  is  expedient 
and  necessary  that  further  provision  should  noAV  be  made  for  the  good  government  and 
prosperity  thereof : may  it  therefore  please  your  most  excellent  Majesty  that  it  may  be 
enacted ; and  be  it  enacted  by  the  King’s  most  excellent  Majesty,  by  and  with  the  advice 
and  consent  of  the  lords  spiritual  and  temporal  and  commons,  in  this  present  parliament 
assembled,  and  by  the  authority  of  the  same,  That  so  much  of  the  said  act  as  in  any 
manner  relates  to  the  appointment  of  a council  for  the  affairs  of  the  said  province  of  Quebec, 
or  to  the  power  given  by  the  said  act  to  the  said  council,  or  to  the  major  part  of  them,  to 
make  ordinances  for  the  peace,  welfare,  and  good  government  of  the  said  province,  with 
the  consent  of  hi9  Majesty’s  governor,  lieutenant  governor,  or  commander  in  chief  for  the 
time  being,  shall  be,  and  the  same  is  hereby  repealed. 
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II.  And  whereas  his  Majesty  has  been  pleased  to  signify,  by  his  message  to  both  houses 
of  parliament,  his  royal  intention  to  divide  his  province  of  Quebec  into  two  separate 
provinces,  to  be  called  the  province  of  Upper  Canada,  and  the  province  of  Lower  Canada  ; 
be  it  enacted  by  the  authority  aforesaid,  That  there  shall  be  within  each  of  the  said 
provinces  respectively  a legislative  council,  and  an  assembly,  to  be  severally  composed 
and  constituted  in  the  manner  hereinafter  described ; and  that  in  each  of  the  said  provinces 
respectively,  his  Majesty,  his  heirs  or  successors,  shall  have  power,  during  the  continuance 
of  this  act,  by  and  with  the  advice  and  consent  of  the  legislative  council  and  assembly  of 
such  provinces  respectively,  to  make  laws  for  the  peace,  welfare,  and  good  government 
thereof,  such  laws  not  being  repugnant  to  this  act ; and  that  all  such  laws,  being  passed  by 
the  legislative  council  and  assembly  of  either  of  the  said  provinces  respectively,  and 
assented  to  by  his  Majesty,  his  heirs  or  successors,  or  assented  to  in  his  Majesty’s  name, 
by  such  person,  as  his  Majesty,  his  heirs  or  successors,  shall  from  time  to  time  appoint  to 
be  the  governor,  or  lieutenant  governor  of  such  province,  or  by  such  person  as  his  Majesty, 
his  heirs  or  successors,  shall  from  time  to  time  appoint  to  administer  the  government 
within  the  same,  shall  be,  and  the  same  are  hereby  declared  to  be,  by  virtue  of  and  under 
the  authority  of  this  act,  valid  and  binding  to  all  intents  and  purposes  whatever,  within 
the  province  in  which  the  same  shall  have  been  so  passed. 

III.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  for  the  purpose  of  con- 
stituting such  legislative  council  as  aforesaid,  in  each  of  the  said  provinces  respectively, 
it  shall  and  may  be  lawful  for  his  Majesty,  his  heirs  or  successors,  by  an  instrument  under 
his  or  their  sign  manual,  to  authorize  and  direct  the  governor  or  lieutenant  governor,  or 
person  admiiiistering  the  government  in  each  of  the  said  provinces  respectively,  within 
the  time  hereinafter  mentioned,  in  his  Majesty’s  name,  and  by  an  instrument  under  the 
great  seal  of  such  province,  to  summon  to  the  said  legislative  council,  to  be  established 
in  each  of  the  said  provinces  respectively,  a sufficient  number  of  discreet  and  proper 
persons,  being  not  fewer  than  seven,  to  the  legislative  council  for  the  province  of  Upper 
Canada,  and  not  fewer  than  fifteen  to  the  legislative  council  for  the  province  of  Lower 
Canada ; and  that  it  shall  also  be  lawful  for  his  Majesty,  his  heirs  or  successors,  from 
time  to  time,  by  an  instrument  under  his  or  their  sign  manual,  to  authorize  and  direct  the 
governor  or  lieutenant  governor,  or  person  administering  the  government  in  each  of  the 
said  provinces  respectively,  to  summon  to  the  legislative  council  of  such  province,  in  like 
manner,  such  other  person  or  persons  as  his  Majesty,  his  heirs  or  successors,  shall  think 
fit ; and  that  every  person  who  shall  be  so  summoned  to  the  legislative  council  of  either 
of  the  said  provinces  respectively,  shall  thereby  become  a member  of  such  legislative 
council  to  which  he  shall  have  been  so  summoned. 

IV.  Provided  always,  and  be  it  enacted  by  the  authority  aforesaid,  That  no  person 
shall  be  summoned  to  the  said  legislative  council,  in  either  of  the  said  provinces,  wrho 
shall  not  be  of  the  full  age  of  twenty-one  years,  and  a natural  born  subject  of  his  Majesty, 
or  a subject  of  his  Majesty,  naturalized  by  act  of  the  British  parliament,  or  a subject  of  his 
Majesty,  having  become  such  by  the  conquest  and  session  of  the  province  of  Canada. 

V.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  every  member  of  each 
of  the  said  legislative  councils  shall  hold  his  seat  therein  for  the  term  of  his  life,  but 
subject,  nevertheless,  to  the  provisions  hereinafter  contained  for  vacating  the  same,  in 
the  cases  hereinafter  specified. 

VI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  whenever  his  Majesty, 
his  heirs  or  successors,  shall  think  proper  to  confer  upon  any  subject  of  the  crown  of 
Great  Britain,  by  letters  patent  under  the  great  seal  of  either  of  the  said  provinces,  any 
hereditary  title  of  honor,  rank,  or  dignity  of  such  province,  descendible  -according  to  any 
course  of  descent  limited  in  sucli  letters  patent,  it  shall  and  may  be  lawful  for  his  Majesty,  his 
heirs  or  successors,  to  annex  thereto,  by  the  said  letters  patent,  if  his  Majesty,  his  heirs  or 
successors,  shall  so  think  fit,  an  hereditary  right  of  being  summoned  to  the  legislative 
council  of  such  province,  descendible  according  to  the  course  of  descent  so  limited  with 
respect  to  such  title,  rank,  or  dignity ; and  that  every  person  on  whom  such  right  shall 
be  so  conferred,  or  to  whom  such  right  shall  severally  so  descend,  shall  thereupon  be 
entitled  to  demand  from  the  governor,  lieutenant  governor,  or  person  administering  the 
government  of  such  province,  his  Avrit  of  summons  to  such  legislative  council,  at  any  time 
after  he  shall  have  attained  the  age  of  twenty-one  years,  subject,  nevertheless,  to  the 
provisions  hereinafter  contained. 

VII.  Provided  always,  and  be  it  further  enacted  by  the  authority  aforesaid,  That  when 
and  so  often  as  any  person  to  whom  such  hereditary  right  shall  have  descended,  shall,  without 
the  permission  of  his  Majesty,  his  heirs  or  successors,  signified  to  the  legislative  council 
of  the  province  by  the  governor,  lieutenant  governor,  or  person  administering  the  govern- 
ment there,  have  been  absent-  from  the  said  province  for  the  space  of  four  years  continually, 
at  any  time  between  the  date  of  his  succeeding  to  such  right  and  the  time  of  his  applying 
for  such  writ  of  summons,  if  he  shall  have  been  of  the  age  of  twenty-one  years  or  upAvards 
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Within  each  of  the  in- 
tended provinces  a le- 
gislative council  and 
assembly  to  be  consti- 
tuted, by  whose  advice 
liis  Majesty  may  make 
laws  for  the  government 
of  the  province- 


His  Majesty  may  au 
tliorize  the  governor  or 
lieutenant  governor  of 
each  province,  to  sum- 
mon members  to  Che  le- 
gislative council. 


No  person  under  twen- 
ty-one years  of  age,  &c. 
to  be  summoned. 
Persons  naturalized  in 
Upper  Canada  may  be 
summoned  to  the  legis- 
lative council.  See  7th 
Geo.  IV,  c 68. 

Members  to  hold  their 
seats  for  life. 


His  Majesty  may  annex 
to  hereditary  titles  of 
honor,  the  right  of  be- 
ing summoned  to  the 
legislative  council. 


Such  descendible  right 
forfeited,  and 
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«eata  in  council  vacated 
in  certain  cases. 


Hereditary  rights  and 
seats  so  forfeited  or  va- 
cated, to  remain  sus- 
pended during  the  lives 
of  the  parties,  hut  on 
their  deaths  to  go  to 
the  persons  next  enti- 
tled thereto. 


Seats  in  council  forfeit- 
ed, and  hereditary 
rights  extinguished  for 
treason. 


Questions- respecting 
the  right  to-be  summon- 
ed to  such  council,  &c. 
to  be  determined  as 
herein  mentioned. 


The  governor  of  the 
province  may  appoint 
and  remove  the  speak- 
er. 


His  Majesty  may  au- 
thorize the  governor  to 
call  together  the  assem- 
bly. 


at  the  time  of  his  so  succeeding,  or  at  any  time  between  the  date  of  his  attaining  the  said 
age  and  the  time  of  his  so  applying,  if  he  shall  not  have  been  of  the  said  age  at  the  time  of 
his  so  succeeding ; and  also  when  and  so  often  as  any  such  person  shall  at  any  time,  before 
his  applying  for  such  writ  of  summons,  have  taken  any  oath  of  allegiance  or  obedience 
to  any  foreign  prince  or  power,  in  every  such  case  such  person  shall  not  be  entitled  to 
receive  any  writ  of  summons  to  the  legislative  council  by  virtue  of  such  hereditary  right, 
unless  his  Majesty,  his  heirs  or  successors,  shall  at  any  time  think  fit,  by  instrument  under 
his  or  their  sign  manual,  to  direct  that  such  pei’son  shall  be  summoned  to  the  said  council ; 
and  the  governor,  lieutenant  governor,  or  person  administering  the  government  in  the 
said  provinces  respectively,  is  hereby  authorized  and  required,  previous  to  granting  such 
writ  of  summons  to  any  person  so  applying  for  the  same,  to  interrogate  such  person  upon 
oath  touching  the  said  several  particulars,  before  such  executive  council  as  shall  have 
been  appointed  by  his  Majesty,  his  heirs  or  successors,  within  such  province,  for  the 
affairs  thereof. 

"VIII.  Provided  also,  and  be  it  further  enacted  by  the  authority  aforesaid,  That  if  any 
member  of  the  legislative  councils  of  either  of  the  said  provinces  respectively  shall  leave 
such  province,  and  shall  reside  out  of  the  same  for  the  space  of  four  years  continually, 
without  the  permission  of  his  Majesty,  his  heirs  or  successors,  signified  to  such  legislative 
council  by  the  governor  or  lieutenant  governor,  or  person  administering  his  Majesty’s 
government  there,  or  for  the  space  of  two  years  continually,  without  the  like  permission, 
or  the  permission  of  the  governor,  lieutenant  governor,  or  person  administering  the 
government  of  such  province,  signified  to  such  legislative  council  in  the  manner  aforesaid  ; 
or  if  any  such  member  shall  take  any  oath  of  allegiance  or  obedience  to  any  foreign 
prince  or  power,  his  seat  in  such  council  shall  thereby  become  vacant. 

IX.  Provided  also,  and  be  it  further  enacted  by  the  authority  aforesaid,  That  in  every 
case  where  a writ  of  summons  to  such  legislative  council  shall  have  been  lawfully  withheld 
from  any  person  to  whom  such  hereditary  right  as  aforesaid  shall  have  descended,  by 
reason  of  such  absence  from  the  province  as  aforesaid,  or  of  his  having  taken  an  oath  of 
allegiance  or  obedience  to  any  foreign  prince  or  power,  and  also  in  every  case  where  the 
seat  in  such  council  of  any  member  thereof,  having  such  hereditary  right  as  aforesaid’, 
shall  have  been  vacated  by  reason  of  any  of  the  causes  hereinbefore  specified,  such  here- 
ditary right  shall  remain  suspended  during  the  life  of  such  person,  unless  his  Majesty,  his 
heirs  or  successors,  shall  afterwards  think  fit  to  direct  that  he  he  summoned  to  such  council  5 
but  that  on  the  death  of  such  person  such  right,  subject  to  the  provisions  herein  contained, 
shall  descend  to  the  person  who  shall  next  be  entitled  thereto,  according  to  the  course  of 
descent  limited  in  the  letters  patent  by  which  the  same  shall  have  been  originally  conferred. 

X.  Provided  also,  and  be  it  further  enacted  by  the  authority  aforesaid,  That  if  any 
member  of  either  of  the  said  legislative  councils  shall  be  attainted  for  treason  in  any  court 
of  law  within  any  of  his  Majesty’s  dominions,  his  seat  in  such  council  shall  thereby  become 
vacant,  and  any  such  hereditary  right  as  aforesaid  then  vested  in  such  person,  or  to  be 
derived  to  any  other  persons  through  him,  shall  be  utterly  forfeited  and  extinguished. 

XI.  Provided  also,  and  be  it  further  enacted  by  the  authority  aforesaid,  That  whenever 
any  question  shall  arise  respecting  the  right  of  any  person  to  be  summoned  to  either  of  the 
said  legislative  councils  respectively,  or  respecting  the  vacancy  of  the  seat  in  such  legis- 
lative council  of  any  person  having  been  summoned  thereto,  every  such  question  shall,  by 
the  governor  or  lieutenant  governor  of  the  province,  or  by  the  person  administering  the 
government  there,  be  referred  to  such  legislative  council,  to  be  by  the  said  council  heard 
and  determined ; and  that  it  shall  and  may  be  lawful  either  for  the  person  desiring  such 
writ  of  summons,  or  respecting  whose  seat  such  question  shall  have  arisen,  or  for  his 
Majesty’s  attorney  general  of  such  province,  in  his  Majesty’s  name,  to  appeal  from  the 
determination  of  the  said  council,  in  such  case,  to  his  Majesty  in  his  parliament  of  Greaft 
Britain  ; and  that  the  judgment  thereon  of  his  Majesty  in  his  said  parliament  shall  be  final 
and  conclusive  to  all  intents  and  purposes  whatever. 

XII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  governor,  or  lieu- 
tenant governor  of  the  said  provinces  respectively,  or  the  person  administering  his 
Majesty’s  government  therein  respectively,  shall  have  power  and  authority,  from  time  to 
time,  by  an  instrument  under  the  great  seal  of  such  province,  to  constitute,  appoint,  and 
remove  the  speakers  of  the  legislative  councils  of  such  provinces  respectively. 

XIII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  for  the  purpose  of 
constituting  such  assembly  as  aforesaid,  in  each  of  the  said  provinces  respectively,  it  shall 
and  may  be  lawful  for  his  Majesty,  his  heirs  or  successors,  by  an  instrument  under  his  or 
their  sign  manual,  to  authorize  and  direct  the  governor  or  lieutenant  governor,  or  pei’son 
administering  the  government  in  each  of  the  said  px-ovinces  respectively,  within  the  time 
hereinafter  nxentioned,  and  thei’eafter  from  time  to  time,  "as  occasion  shall  requix*e,  in  his 
Majesty’s  name,  and  by  an  instrument  under  the  great  seal  of  such  province,  to  summon 
and  call  together  an  assembly  in  and  for  such  province. 
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XIV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That,  for  the  purpose  of 
electing  the  members  of  such  assemblies  respectively,  it  shall  and  may  be  lawful  for  his 
Majesty,  his  heirs  or  successors,  by  an  instrument  under  his  or  their  sign  manual,  to 
authorize  the  governor  or  lieutenant  governor  of  each  of  the  said  provinces  respectively, 
or  the  person  administering  the  government  therein,  within  the  time  hereinafter  mentioned, 
to  issue  a proclamation  dividing  such  province  into  districts,  or  counties,  or  circles,  and 
towns  or  townships,  and  appointing  the  limits  thereof,  and  declaring  and  appointing  the 
number  of  representatives  to  be  chosen  by  each  of  such  districts,  or  counties,  or  circles, 
and  towns  or  townships  respectively  ; and  that  it  shall  also  be  lawful  for  his  Majesty,  his 
heirs  or  successors,  to  authorize  such  governor  or  lieutenant  governor,  or  person  adminis- 
tering the  government,  from  time  to  time  to  nominate  and  appoint  proper  persons  to  execute 
the  office  of  returning  officer  in  each  of  the  said  districts,  or  counties,  or  circles,  and  towns 
or  townships  respectively ; and  that  such  division  of  the  said  provinces  into  districts,  or 
counties,  or  circles,  and  towns  or  townships,  and  such  declaration  and  appointment  of  the 
number  of  representatives  to  be  chosen  by  each  of  the  said  districts,  or  counties,  or  circles, 
and  towns  or  townships  respectively,  and  also  such  nomination  and  appointment  of  returning 
officers  in  the  same,  shall  be  valid  and  effectual  to  all  the  purposes  of  this  act,  unless  it 
shall  at  any  time  be  otherwise  provided  by  any  act  of  the  legislative  council  and  assembly 
of  the  province,  assented  to  by  his  Majesty,  his  heirs  or  successors. 

XV.  Provided  nevertheless,  and  be  it  further  enacted  by  the  authority  aforesaid,  That 
the  provision  hereinbefore  contained,  for  empowering  the  governor,  lieutenant  governor, 
or  person  administering  the  government  of  the  said  provinces  respectively,  under  such 
authority  as  aforesaid  from  his  Majesty,  his  heirs  or  successors,  from  time  to  time,  to 
nominate  and  appoint  proper  persons  to  exe’cute  the  office  of  returning  officer,  in  the  said 
districts^  counties,  circles,  and  towns  or  townships,  shall  remain  and  continue  in 
force  in  each  of  the  said  provinces  respectively,  for  the  term  of  two  years,  from  and' 
after  the  commencement  of  this  act,  within  such  province,  and  no  longer ; but  subject, 
nevertheless,  to  be  sooner  repealed  or  varied  by  any  act  of  the  legislative  council  and 
assembly  of  the  province,  assented  to  by  his  Majesty,  his  heirs  or  successors. 

XVI.  Provided  always,  and  be  it  further  enacted  by  the  authority  aforesaid,  That  no 
person  shall  be  obliged  to  execute  the  said  office  of  returning  officer  for  any  longer  time 
than  one  year  or  oftener  than  once,  unless  it  shall  at  any  time  be  otherwise  provided  by 
any  act  of  the  legislative  council  and  assembly  of  the  province,  assented  to  by  his  Majesty, 
his  heirs  or  successors. 

XVII.  Provided  also,  and  be  it  enacted  by  the  authority  aforesaid,  That  the  whole 
number  of  members  to  be  chosen  in  the  province  of  Upper  Canada  shall  not  be  less  than 
sixteen,  and  that  the  whole  number  of  members  to  be  chosen  in  the  province  of  Lower 
Canada  shall  not  be  less  than  fifty. 

XVIII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  writs  for  the  election 
of  members  to  serve  in  the  said  assemblies  respectively,  shall  be  issued  by  the  governor, 
lieutenant  governor,  or  person  administering  his  Majesty’s  government  within  the  said 
provinces  respectively,  within  fourteen,  days  after  the  sealing  of  such  instrument  as  afore- 
said, for  summoning  and  calling  together  such  assembly,  and  that  such  writs  shall  be  directed 
to  the  respective  returning  officers  of  the  said  districts,  or  counties,  or  circles,  and  towns 
or  townships,  and  that  such  writs  shall  be  made  returnable  within  fifty  days  at  farthest 
from  the  day  on  which  they  shall  bear  date,  unless  it  shall  at  any  time  be  otherwise 
provided  by  any  act  of  the  legislative  council  and  assembly  of  the  province,  assented  to  by 
his  Majesty,  his  heirs  or  successors  ; and  that  writs  shall  in  like  manner  and  form  be  issued 
for  the  election  of  members  in  the  case  of  any  vacancy  which  shall  happen  by  the  death  of  the 
person  chosen,  or  by  his  being  summoned  to  the  legislative  council  of  either  province,  and 
that  such  writs  shall  be  made  returnable  within  fifty  days  at  farthest  from  the  day  on  which 
they  shall  bear  date,  unless  it  shall  at  any  time  be  otherwise  provided  by  any  act  of  the 
legislative  council  and  assembly  of  the  province,  assented  to  by  his  Majesty,  his  heirs  or 
successors ; and  that  in  the  case  of  any  such  vacancy  which  shall  happen  by  the  death  of 
the  person  chosen,  or  by  reason  of  his  being  so  summoned  as  aforesaid,  the  writ  for  the 
election  of  a new.  member  shall  be  issued  within  six  days  after  the  same  shall  be  made 
known  to  the  proper  office  for  issuing  such  writs  of  election. 

XIX. .  And  be  it  further  enacted  by  the  authority  aforesaid,  That  all  and  every  the 
returning  officers  so  appointed  as  aforesaid,  to  whom  any  such  writs  as  aforesaid  shall 
be  directed,  shall  and  they  are  hereby  authorized  and  required  duly  to  execute  such 
writs. 

XX.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  members  for  the 
several  districts,  or  counties,  or  circles,  of  the  said  provinces  respectively,  shall  be  chosen 
by  the  majority  of  votes  of  such  persons  as  shall  severally  be  possessed,  for  their  own  use 
and  benefit,  of  lands  or  tenements  within  such  district,  or  county,  or  circle,  as  the  case 
shall  be;  such  lands  being  by  them  held  in  freehold,  or  in  fief,  or  in  roture,  or  by  certificate 


and  for  the  purpose  of 
electing  members,  to 
is  sue  a proclamation  di- 
viding the  province  in- 
to districts,  &c. 


Power  of  the  governor 
to  appoint  returning  of- 
ficers, to  continue  two 
years  from  the  com- 
mencementfof  this  act.. 


No  person  obliged  to 
serve  as  returning  offi- 
cer more  than  once,  un- 
less otherwise  provided 
by  an  act  of  the  pro- 
vince. 


Number  of  members  ini 
each  province. 


Regulations  for  issuing 
writs  for  the  election 
of  members  to  serve  in. 
the  assemblies. 


Returning  officers  to 
execute  writs. 


By  whom  the  members 
are  to  be  chosen. 


IS 
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Certain  persons  not  eli- 
gible to  the  assemblies. 


No  person  under  twen- 
ty-one years  of  age,  &c. 
capable  of  voting  or  be-  J 
ing  elected; 

( Amended  by  7th  Geo. 
lV,c  6S.) 


norany  person  attainted 
for  treason  or  felony. 


Voters,  if  required,  to 
take  the  following 


Oath 


and  to  make  oath  to  tlm 
particulars  herein  spe- 
cified. 


His  Majesty  may  au- 
thorize the  governor  to 
fix  the  time  and  place 
of  holding  elections, 


and  of  holding  the  ses- 
sions of  the  council  and 
assembly,  &c. 


Council  and  assembly 
to  be  called  together 
once  in  twelve  months, 
&c. 


derived  under  the  authority  of  the  governor  and  council  of  the  province  of  Quebec,  and 
being  of  the  yearly  value  of  forty  shillings  sterling,  or  upwards,  over  and  above  all  rents 
and  charges  payable  out  of  or  in  respect  of  the  same  ; and  that  the  members  for  the  several 
towns  or  townships  within  the  said  provinces  respectively  shall  be  chosen  by  the  majority 
of  votes  of  such  persons  as  either  shall  severally  be  possessed,  for  their  own  use  and 
benefit,  of  a dwelling  house  and  lot  of  ground  in  such  town  or  township,  such  dwelling 
house  and  lot  of  ground  being  by  them  held  in  like  manner  as  aforesaid,  and  being  of  the' 
yearly  value  of  five  pounds  sterling  or  upwards,  or,  as  having  been  resident  within  the 
said  town  or  township  for  the  space  of  twelve  calendar  months  next  before  the  date  of  the 
writ  of  summons  for  the  election,  shall  bona  fide  have  paid  one  year’s  rent  for  the  dwelling 
house  in,  which  they  shall  have  so  resided,  at  the  rate  of  ten  pounds  sterling  per  annum, 
or  upwards. 

XXI.  Provided  always,  and  be  it  further  enacted  by  the  authority  aforesaid,  That  no. 
person  shall  be  capable  of  being  elected  a member  to  serve  in  either  of  the  said  assemblies, 
or  of  sitting  or  voting  therein,  who  shall  be  a member  of  either  of  the-  said  legislative 
councils  to  be  established  as  aforesaid  in  the  said  two  provinces,  or  who  shall  be  a minister 
of  the  church  of  England,  or  a minister,  priest,  ecclesiastic,  or  teacher,  either  according 
to  the  rites  of  the  church  of  Rome,  or  under  any  other  form  or  profession: of  religious  faith 
or  worship., 

XXII.  Provided  also,  and  be  it  further  enacted  by  the  authority  aforesaid,  That  no 
person  shall  be  capable  of  voting  at  an  election  of  a member  to  serve  in  such  assembly, 
in  either  of  tire  said  provinces,  or  of  being  elected  at  any  such  election,  who  shall  not  be 
of  the  full  age  of  twenty-one  years,  and  a natural  bom  subject  of;  his  Majesty,. or  a subject 

! of  his  Majesty,  naturalized  by  act  of  the  British  parliament,  or  a subject  of  his  Majesty, 
having  become  such  by  the  conquest  and  session  of  the  province  of  Canada. 

XXIII.  And  be  it  also  enacted  by  the  authority  aforesaid,  That  no  person  shall  be 
capable  of  voting  at  any  election  of  a member  to  serve  in  such  assembly,  in  either  of  the 
said  provinces,  or  of  being  elected  at  any  such  election,  who  shall  have  been  attainted  for 
treason  or  felony  in  any  court  of  law  within  any  of  his  Majesty’s  dominions,  or  who  shall, 
be  within  any  description  of  persons  disqualified  by  any  act  of  the  legislative  council  and* 
assembly  of  the  province,  assented  to  by  his  Majesty,  his  heirs  or  successors. 

XXIV.  Provided  also,  and  be  it  further  enacted  by  the  authority  aforesaid,  That  every 
voter,  before  he  is  admitted  to  give  his  vote,  at  any  such  election,  shall,  if  required  by  any 
of  the  candidates,  or  by  the  returning  officer,  take  the  following  oath,  which  shall  be 
a<Jpiinistered  in  the  English  or  French  language,  as  the  case  may  require: 

“I,  A.  B.,  do  declare  and  testify,  in  the  presence  of  Almighty  God,  that  I am,  to  the 
best  of  my  knowledge  and  belief,  of  the  full  age  of  twenty-one  years,  and  that  I have  not 
voted  before  at  this  election.” 

And  that  every  person  shall  also,  if  so  required  as  aforesaid,  make  oath,  previous  to  his, 
being  admitted  to  vote,  that  he  is,  to  the  best  of  his  knowledge  and  belief,  duly  possessed 
of  such  lands  and  tenements,  or  of  such  a dwelling  house  and  lot  of  ground,  or  that  he  has 
bona  fide  been  so  resident,  and  paid  such  rent  for  his  dwelling  house,  as. entitles  him, 
according  to  the  provisions  of  this  act,  to  give  his  vote  at  such  election  for  the  county,  or 
district,  or  circle,  or  for  the  town  or  township  for  which  he  shall  offer  the  same. 

XXV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  it,  shall  and  may  be 
lawful  for  his  Majesty,  his  heirs  or  successors,  to  authorize  the  governor  or  lieutenant 
governor,  or  person  administering  the  government  within  each  of  the  said  provinces 
respectively,  to  fix  the  time  and  place  of  holding  such  elections,  giving  not  less  than  eight 
days  notice  of  such  time,  subject,  nevertheless,  to  such  provisions  as  may  hereafter  be 
made  in  these  respects  by  any  act  of  the  legislative  council  and  assembly  of  the  province, 
assented  to  by  his  Majesty,  his  heirs  or  successors. 

XXVI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall  and  may  be 
lawful  for  his  Majesty,  his  heirs  or  successors,  to  authorize  the  governor  or  lieutenant' 
governor  of  each  of  the  said  provinces  respectively,  or  the  person  administering  the 
government  therein,  to  fix  the  places  and  times  of  holding  the  first  and  every  other  session 
of  the  legislative  council  and:  assembly  of  such  province,  giving  due  and  sufficient  notice 
thereof,  and  to  prorogue  the  same  from  time  to  time,  and  to  dissolve  the  same,  by  procla- 
mation or  otherwise,  whenever  he  shall  judge  it  necessary  or  expedient. 

XXVII.  Provided  always,  and  be  it  enacted  by  the  authority  aforesaid,  That  the  said 
legislative  council  and  assembly,  in  each  of  the  said  provinces,  shall  be  called  together 
once  at  the  least  in  every  twelve  calendar  months,  and  that  every  assembly  shall  continue 
for  four  years  from  the  day  of  the  return  of  the  writs  for  choosing  the  same,  and  no  longer, 
subject,  nevertheless,  to  be  sooner  prorogued  and  dissolved  by  the  governor  or  lieutenant 
governor  of  the  province,  or  person  administering  his  Majesty’s  government  therein.  __ 
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XXVIII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  all  questions  which 
shall  arise  in  the  said  legislative  councils  or  assemblies  respectively  shall  be  decided  by 
the  majority  of  voices  of  such  members  as  shall  be  present ; and  that  in  all  cases  where  the 
voices  shall  be  equal,  the  speaker  of  such  council  or  assembly,  as  the  case  shall  be,  shall 
have  a casting  voice. 

XXIX.  Provided  always,  and  be  it  enacted  by  the  authority  aforesaid,  That  no  member, 
either  of  the  legislative  council  or  assembly,  in  either  of  the  said  provinces,  shall  be  per- 
mitted to  sit  or  to  vote  therein  until  he  shall  have  taken  and  subscribed  the  following  oath, 
either  before  the  governor  or  lieutenant  governor  of  such  province,  or  person  administering 
the  government  therein,  or  before  some  person  or  persons  authorized  by  the  said  governor 
or  lieutenant  governor,  or  other  person  as  aforesaid,  to  administer  such  oath,  and  that 
the  same  shall  be  administered  in  the  English  or  French  language,  as  the  case  may 
require : 

“ I,  A.  B.,  do  sincerely  promise  and  swear,  that  I will  be  faithful,  and  bear  true  allegiance 
to  his  Majesty,  King  George,  as  lawful  sovereign  of  the  kingdom  of  Great  Britain,  and  of 
these  provinces,  dependent  on  and  belonging  to  the  said  kingdom ; and  that  I will  defend 
him  to  the  utmost  of  my  power  against  all  traitorous  conspiracies  and  attempts  whatever, 
which  shall  be  made  against  his  person,  crown,  and  dignity ; and  that  I will  do  my  utmost 
endeavor  to  disclose  and  make  known  to  his  Majesty,  his  heirs  or  successors,,  all  treasons 
and  traitorous  conspiracies  and  attempts  which  I shall  know  to  be  against  him,  or  any  of 
them : and  all  this  I do  swear  without  any  equivocation,  mental  evasion,  or  secret  reser- 
vation, and  renouncing  all  pardons  and  dispensations  from  any  person  or  power  whatever 
to  the  contrary.  So  help  me  God.” 

XXX.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  whenever  any  bill 
which  has  been  passed  by  the  legislative  council,  and  by  the  house  of  assembly,  in  either 
of  the  said  provinces  respectively,  shall  be  presented  for  his  Majesty’s  assent,  to  the 
governor  or  lieutenant  governor  of  such  province,  or  to  the  person  administering  his 
Majesty’s  government  therein,  such  governor  or  lieutenant  governor,  or  person  adminis- 
tering the  government,  shall,  and  he  is  hereby  authorized  and  required  to  declare,  according 
to  his  discretion,  but  subject  nevertheless  to  the  provisions  contained  in  this  act,  and  to  such 
instructions  as  rnay  from  time  to  time  be  given  in  that  behalf  by  his  Majesty,  his  heirs 
or  successors,  that  he  assents  to  such  bill  in  his  Majesty’s  name,  or  that  he  withholds  his 
Majesty’s  assent  from  such  bill,  or  that  he  reserves  such  bill  for  the  signification  of  his 
Majesty’s  pleasure  thereon. 

XXXI.  Provided  always,  and  be  it  further  enacted  by  the  authority  aforesaid,.  That 
whenever  any  bill,  which  shall  have  been  so  presented  for  his  Majesty’s  assent  to  such 
governor,  lieutenant  governor,  or  person  administering  the  government,  shall,  by  such 
governor,  lieutenant  governor,  or  person  administering  the  government,,  have  been  assent- 
ed to  in  his  Majesty’s  name,  such  governor,  lieutenant  governor,.,  or  person  as  aforesaid, 
shall,  and  he  is  hereby  required,  by  the  first  convenient  opportunity,  to  transmit  to  one  of 
his  Majesty’s  principal  secretaries  of  state  an  authentic  copy  of  such  bill  so  assented  to  ; 
and  that  it  shall  and  may  be  lawful,  at  any  time  within  two  years  after  such  bill  shall  have 
been  so  received  by  such  secretary  of  state,  for  his  Majesty,  his  heirs  or  successors,  by 
his  or  their  order  in  council,  to  declare  his  or  their  disallowance  of  such  bill,  and  that  such 
disallowance,  together  with  a certificate,  under  the  hand  and  seal  of  such  secretary  of 
state,  testifying  the  day  on  which  such  bill  was  received  as  aforesaid,  being  signified  by  such 
governor,  lieutenant,  governor,  or  person  administering  the  government,  to  the  legislative 
council  and  assembly  of  such  province,  or  by  proclamation,  shall  make  void  and  annul  the 
same,  from  and  after  the  date  of  such  signification. 

XXXII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  no  such  bill,  which  shall 
be  so  reserved  for  the  signification  of  his  Majesty’s  pleasure  thereon,  shall  have  any  force 
or  authority  within  either  of  the  said  provinces  respectively,  until  the  governor,  or  lieu- 
tenant governor,  or  person  administering  the  government,  shall  signify,  either  by  speech 
or  message,  to  the  legislative  council  and  assembly  of  such  province,  or  by  proclamation, 
that  such  bill  has  been  laid  before  his  Majesty  in  council,  and  that  his  Majesty  has  been 
pleased  to  assent  to  the  same  ; and  that  an  entry  shall  be  made,  in  the  journals  of  the  said 
legislative  council,  of  every  such  speech,  message,  or  proclamation ; and  a duplicate  thereof, 
duly  attested,  shall  be  delivered  to  the  proper  officer,  to  be  kept  amongst  the  public  re- 
cords of  the  province ; and  that  no  such  bill,  which  shall  be  so  reserved  as  aforesaid,  shall 
have  any  force  or  authority  within  either  of  the  said  provinces  respectively,  unless  his 
Majesty’s  assent  thereto  shall  have  been  so  signified  as  aforesaid,  within  the  space  of  two 
years  from  the  day  on  which  such  bill  shall  have  been  presented  for  his  Majesty’s  assent 
to  the  governor,  lieutenant  governor,  or  person  administering  the  government  of  such 
province. 

XXXIII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  all  laws,  statutes, 
and  ordinances,  which  shall  be  in  force  on  the  day  to  be  fixed  in  the  manner  hereinafter 


and  all  questions  there- 
in to  be  decided  by  the 
majority  of  votes. 


No  member  to  sit  or 
vote  till  he  has  taken 
the  following 


Oath 


Governor  may  give  or 
withhold  his  Majesty’s 
assent  to  bills  passed 
by  the  legislative  coun- 
cil and  assembly,  or 
reserve  them  for  his 
Majesty’s  pleasure. 


Governor  to  transmit 
to  the  secretary  of  state 
copies  of  such  bills  as 
have  been  assented  to, 
which  his  Majesty  in 
council  may  declare  his 
disallowance  of  within 
two  years  from  the  re- 
ceipt. 


Bills  reserved  for  his 
Majesty’s  pleasure  not 
to  have  any  force  till 
his  Majesty’s  assent  be 
communicated  to  the 
council  and  assembly, 
&c. 


Laws  in  force  at  the 
commencement  of  this 
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act  to  continue  so,  ex- 
cept repealed  or  varied 
by  it,  &c. 


Establishment  of  a 
court  of  civil  jurisdic- 
tion in  each  province. 


14th  Geo.  Ill,  c 83, 
and 


instructions  of  Jan.  3, 
1775,  to  sir  Guy  Carle- 
ton,  &c.  and 


instructions  to  sir  Fre- 
derick Ilaldimand,  and 
to  lord  Dorchester,  re- 
cited ; 


and  the  declaration  and 
provisions  therein  re- 
specting the  clergy  of 
the  church  of  Rome  to 
continue  in  force. 


His  Majesty’s  message 
to  parliament  recited. 


directed  for  the  commencement  of  thi3  act,  within  the  said  provinces,  or  either  of  them,  or 
in  any  part  thereof  respectively,  shall  remain  and  continue  to  be  of  the  same  force,,  autho- 
rity, and  effect,  in  each  of  the  said  provinces  respectively,  as  if  this  act  had  not  been  made, 
and  as  if  the  said  province  of  Quebec  had  not  been  divided ; except  in  so  far  as  the  same 
are  expressly  repealed  or  varied  by  this  act,  or  in  so  far  as  the  same  shall  or  may  hereafter, 
by  virtue  of  and  under  the  authority  of  this  act,  be  repealed  or  varied  by  his  Majesty,  his 
heirs  or  successors,  by  and  with  the  advice  and  consent  of  the  legislative  councils  and 
assemblies  of  the  said  provinces  respectively,  or  in  so  far  as  the  same  may  be  repealed  or 
varied  by  such  temporary  laws  or  ordinances  as  may  be  made  in  the  manner  hereinafter 
specified. 

XXXIV.  And  whereas  by  an  ordinance  passed  in  the  province  of  Quebec,  the  governor 
and  council  of  the  said  province  were  constituted  a court  of  civil  jurisdiction,  for  hearing 
and  determining  appeals  in  certain  cases  therein  specified,  be  it  further  enacted  by  the 
authority  aforesaid,  That  the  governor  or  lieutenant  governor,  or  person  administering  the 
government  of  each  of  the  said  provinces  respectively,  together  with  such  executive  coun- 
cil as  shall  be  appointed  by  his  Majesty  for  the  affairs  of  such  province,  shall  be  a court  of 
civil  jurisdiction  within  each  of  the  said  provinces  respectively,  for  hearing  and  determin- 
ing appeals  within  the  same,  in  the  like  cases,  and  in  the  like  manner  and  form,  and  subject 
to  such  appeal  therefrom,  as  such  appeals  might  before  he  passing  of  this  act  have  been 
heard  and  determined  by  the  governor  and  council  of  the  province  of  Quebec  ; but  subject 
nevertheless  to  such  further  or  other  provisions  as  may  be  made  in  this  behalf,  by  any  act 
of  the  legislative  council  and  assembly  of  either  of  the  said  provinces  respectively,  assented 
to  by  his  Majesty,  his  heirs  or  successors. 

XXXV.  And  whereas,  by  the  above  mentioned  act,  passed  in  the  fourteenth  year  of  the 
reign  of  his  present  Majesty,  it  was  declared,  That  the  clergy  of  the  church  of  Rome,  in. 
the  province  of  Quebec,  might  hold,  receive,  and  enjoy,  their  accustomed  dues  and  rights, 
with  respect  to  such  persons  only  as  should  profess  the  said  religion ; provided  neverthe- 
less, that  it  should  be  lawful  for  his  Majesty,  his  heirs  or  successors,  to  make  such  provision 
out  of  the  rest  of  the  said  accustomed  dues  and  rights,  for  the  encouragement  of  the 
protestant  religion,  and  for  the  maintenance  and  support  of  a protestant  clergy  within  the 
said  province,  as  he  or  they  should  from  time  to  time  think  necessary  and  expedient ; and 
whereas  by  his  Majesty’s  royal  instructions,  given  under  his  Majesty’s  royal  sign  manual 
on  the  third  day  of  January,  in  the  year  of  our  Lord  one  thousand  seven  hundred  and 
seventy-five,  to  Guy  Carleton,  esquire,  now  lord  Dorchester,  at  that  time  his  Majesty’s 
captain  general  and  governor  in  chief  in  and  over  his  Majesty’s  province  of  Quebec,  his 
Majesty  was  pleased,  amongst  other  things,  to  direct,  “ That  no  incumbent  professing  the 
religion  of  the  church  of  Rome,  appointed  to  any  parish  in  the  said  province,  should  be 
entitled  to  receive  any  tythes  for  lands  or  possessions  occupied  by  a protestant,  but  that 
such  tythes  should  be  received  by  such  persons  as  the  said  Guy  Carleton,  esquire,  his 
Majesty’s  captain  general  and  governor  in  chief  in  and  over  his  Majesty’s  said  province  of 
Quebec,  should  appoint,  and  should  be  reserved  in  the  hands  of  his  Majesty’s  receiver 
general  of  the  said  province,  for  the  support  of  a protestant  clergy  in  his  Majesty’s  said 
province,  to  be  actually  resident  within  the  same,  and  not  otherwise,  according  to  such 
directions  as  the  said  Guy  Carleton,  esquire,  his  Majesty’s  captain  general  and  governor 
in  chief  in  and  over  his  Majesty’s  said  province,  should  receive  from  his  Majesty  in  that 
behalf  ; and  that  in  like  manner  all  growing  rents  and  profits  of  a vacant  benefice  should, 
during  such  vacancy,  be  reserved  for  and  applied  to  the  like  uses  and  whereas  his 
Majesty’s  pleasure  has  likewise  been  signified  to  the  same  effect  in  his  Majesty’s  royal  in- 
structions, given  in  like  manner  to  sir  Frederick  Haldimand,  knight  of  the  most  honorable 
order  of  the  Bath,  late  his  Majesty’s  captain  general  and  governor  in  chief  in  and  over  his 
Majesty’s  said  province  of  Quebec;  and  also  in  his  Majesty’s  royal  instructions,  given  in. 
like  manner  to  the  said  right  honorable  Guy,  lord  Dorchester,  now  his  Majesty’s  captain 
general  and  governor  in  chief  in  and  over  his  Majesty’s  said  province  of  Quebec,  be  it 
enacted  by  the  authority  aforesaid,  That  the  said  declaration  and  provision  contained  in 
the  said  above  mentioned  act,  and  also  the  said  provision  so  made  by  his  Majesty  in  con- 
sequence thereof,  by  his  instructions  above  recited,  shall  remain  and  continue  to  be  of  full 
force  and  effect  in  each  of  the  said  two  provinces  of  Upper  Canada  and  Lower  Canada 
respectively,  except  in  so  far  as  the  said  declaration  or  provisions  respectively,  or  any  part 
thereof,  shall  be  expressly  varied  or  repealed  by  any  act  or  acts  which  may  be  passed  by 
the  legislative  council  and  assembly  of  the  said  provinces  respectively,  and  assented  to  by 
his  Majesty,  his  heirs  or  successors,  under  the  restriction  hereinafter  provided. 

XXXVI.  And  whereas  his  Majesty  has  been  graciously  pleased,  by  message  to  both 
houses  of  parliament,  to  express  his  royal  desire  to  be  enabled  to  make  a permanent  ap- 
propriation of  lands  in  the  said  provinces,  for  the  support  and  maintenance  of  a protestant 
clergy  within  the  same,  in  proportion  to  such  lands  as  have  been  already  granted  within 
the  same  by  his  Majesty ; and  whereas  his  Majesty  has  been  graciously  pleased,  by  his 
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said  message,  further  to  signify  his  royal  desire  that  such  provision  may  be  made,  with 
respect  to  all  future  grants  of  land  within  the  said  provinces  respectively,  as  may  best  con- 
duce to  the  due  and  sufficient  support  and  maintenance  of  a protestant  clergy  within  the 
said  provinces,  in  proportion  to  such  increase  as  may  happen  in  the  population  and  cultiva- 
tion thereof ; therefore,  for  the  purpose  of  more  effectually  fulfilling  his  Majesty’s  gracious 
intentions  as  aforesaid,  and  of  providing  for  the  due  execution  of  the  same  in  all  time  to 
come,  be  it  enacted  by  the  authority  aforesaid,  That  it  shall  and  may  be  lawful  for  his 
Majesty,  his  heirs  or  successors,  to  authorize  the  governor  or  lieutenant  governor  of  each 
of  the  said  provinces  respectively,  or  the  person  administering  the  government  therein* 
to  make,  from  and  put,  of  the  lands  of  the  crown  within  such  provinces,  such  allotment  and 
appropriation  of  lands,  for  the  supportand  maintenance  of  a profestant  clergy  within  the 
~sa meT'ffUmay  bear  a dueT proportion  to  the  amount  of  such  lands  within  the  same  as  have 
at  any  time  beeffigrtmtednSy^fArnder  theAnffiffontyAff  his  MnjesfjHpffid  that- whenever 
any  grant  of  lands  within  either  of  the  said  provinces  shall  hereafter  be  made,  by  or  under 
the  authority  of  his  Majesty,  his  heirs  or  successors,  there  shall  at  the  same  time  be  made, 
in  respect  of  the  same,  a proportionable  allotment  and  appropriation  of  lands  for  the  above 
mentioned  purpose,  within  the  township  or  parish  to  which  such  lands  so  to  be  granted 
shall  appertain  or  be  annexed, >or  as  nearly  adjacent  thereto  as  circumstances  will  admit; 
and  that  no  such  grant  shall  be  valid  or  effectual  unless  the  same  shall  contain  a specifica- 
tion of  the  lands  so  allotted  and  appropriated,  in  respect  of  the  lands  to  be  thereby  granted ; 
and  that  such  lands,  so  allotted  and  appropriated,  shall  be,  as  nearly  as  the  circumstances 
and  nature  of  the  case  will  admit,  of  the  like  quality  as  the  lands  in  respect  of  which  the 
same  are  so  allotted  and  appropriated,  and  shall  "he,  as  nearly  as  the  same  can  be  estimated 
at  the  time  of  making  such  grant,  equal  in  value  to  the  seventh  part  of  the  lands  so  granted. 

XXXVII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  all  and  every  the 
rents,  profits,  or  emoluments,  which  may  at  any  time  arise  from  such  lands  so  allotted  and 
appropriated  as  aforesaid,  shall  be  applicable— solely  to  the  maintenance  and  support  of  a 
protestant  clergy  within  the  province  in  which  the  same  shall  be  situated,  and  to  no  other 
use  or^jurpose  whatever. 

XXXVIII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall  and  may 
be  lawful  for  his  Majesty,  his  heirs  or  successors,  to  authorize  the  governor  or  lieutenant 
governor  of  each  of  the  said  provinces  respectively,  or  the  person  administering  the  go- 
vernment therein,  from  time  to  time,  with  the  advice  of  such  executive  council  as  shall 
have  been  appointed  by  his  Majesty,  his  heirs  or  successors,  within  such  province,  for  the 
affairs  thereof,  to  constitute  and  erect,  within  every  township  or  parish  which  now  is  or 
hereafter  may  be  formed,  constituted,  or  erected  within  such  province,  one  or  more  par- 
sonage or  rectory,  or  parsonages  or  rectories,  according  to  the  establishment  of  the  church 
of  England  ; and  from  time  to  time,  by  an  instrument  under  the  great  seal  of  such  province, 
to  endow  every  such  parsonage  or  rectory  with  so  much  or  such  part  of  the  lands  so  allot-, 
ted  and  appropriated  as  aforesaid,  in  respect  of  any  lands  within  such  township  or  parish, 
which  shall  have  been  granted  subsequent  to  the  commencement  of  this  act,  or  of  such 
lands  as  may  have  been  allotted  and  appropriated  for  the  same  purpose,  by  or  in  virtue  of 
any  instruction  which  may  be  given  by  his  Majesty,  in  respect  of  any  lands  granted  by  his 
Majesty  before  the  commencement  of  this  act,  as  such  governor,  lieutenant  governor,  or 
person  administering  the  government,  shall,  with  the  advice  of  the  said  executive  council, 
judge  to  be  expedient  under  the  then  existing  circumstances  of  such  township  or  parish. 

XXXIX.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall  and  may  be 
lawful  for  his  Majesty,  his  heirs  or  successors,  to  authorize  the  governor,  lieutenant 
governor,  or  person  administering  the  government  of  each  of  the  said  provinces  respec- 
tively, to  present  to  every  such  parsonage  or  rectory  an  incumbent  or  minister  of  the 
church  of  England,  who  shall  have  been  duly  ordained  according  to  the  rights  of  the  said 
church,  and  t5  supply  from  time  to  time  such  vacancies  as  may  happen  therein ; ajjdjthat 
every  person  so  presented  toanv  such  parsonage  or  rectory  shall  hold  and  enjoy  the  same, 
and  all  Tights,  prmitsTand  emoluments  thereuntoTelonging  or  granted^lis  fully  and  amply, 
and  in  the  same  manner,  and  on  the  same  terms  and  conditions,  and  liable  to  the  perform- 
ance of  the  same  duties,  as  the  incumbent  of  a parsonage  or  rectory  in  England. 

% XL.  Provided  always,  and  be  it  further  enacted  by  the  authority  aforesaid,  That  every 
such  presentation  of  an  incumbent  or  minister  to  any  such  parsonage  or  rectory,  and  also 
the  enjoyment  of  any  such  parsonage  or  rectory,  and  of  the  rights,  profits,  and  emoluments 
thereof,  by  any  such  incumbent  or  minister,  shall  be  subject  and  liable  to  all  rights  of 
institution,  and  all  other  spiritual  and  ecclesiastical  jurisdiction  and  authority,  which  have 
been  lawfully  granted  by  his  Majesty’s  royal  letters  patent  to  the  bishop  of  Nova  Scotia, 
or  which  may  hereafter,  by  his  Majesty’s  royal  authority,  be  lawfully  granted  or  appointed 
to  be  administered  and  executed  within  the  said  provinces,  or  either  of  them  respectively, 
by  the  said  bishop  of  Nova  Scotia,  .orby  any  other  person  or  persons,  according  to  the  laws 
and  canons  of  the  church  of  England^wliicn  are  lawfully  made  and  received  in  England. 


,/ffis  Majesty  may  au- 
thorize the  governor  to 
make  allotments  of 
lands  for  the  support  of 
ai'  protestant  clergy  in 
each  province  • 


ja  certain  part  of  the 
(clergy  lands  may  be 
(sold.  See  7th  and  8th 
eo.  IV,  c 62, 


r 


and  the  rents  arising 
from  such  allotments  to 
be  applicable  to  that 
purpose  solely. 


His  Majesty  may  au- 
thorize the  governor, 
with  the  advice  of  the 
executive  council,  to 
erect  parsonages,  and 
endow  them ; 


And  the  governor  to 
present  incumbents  to 
them,  who  are  to  enjoy 
the  same,  as  incum- 
bents in  England. 


\ Presentations  to  par- 
sonages, and  the  enjoy- 
jment  of  them,  to  be  sub- 
nect  to  the  jurisdiction 
/granted  to  the  bishop 
I of  Nova  Scotia,  &c. 
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Provisions  respecting 
the  allotment  of  lands 
for  the  support  of  a 
protestant  clergy,  &c. 
may  be  varied  or  re- 
pealed by  the  legisla- 
tive council  and  assem- 
bly.  / 


Acts  of  the  legislative 
council  and  assembly, 
containing  provisions 
to  the  effect  herein 
mentioned  to  be  laid 
before  parliament,  pre- 
vious to  receiving  his 
Majesty’s  assent,  &c. 


Lands  in  Upper  Canada 
to  be  granted  in  free 
and  common  soccagc, 
and  also  in  Lower  Can- 
ada, if  desired. 


Persons  holding  lands 
in  Upper  Canada  may 
have  fresh  grants. 


/ XLI.  Provided  always,  and  be  it  further  enacted  by  the  authority  aforesaid,  That  the  A 
several  provisions  hereinbefore  contained,  respecting  the  allotment  and  appropriation  0f  \ 
lands  for  the  supportof  3l  protestant  said  provinces?  and  also  respecting  ( 

tWv^rl^TmTrm£p^ti'ngT  and  flowing  parsonages  or  rectories  within  the  said  provinces,  / 
and^also  respecting  the  presentation  oFincumbents  or  ministers  to  the  same,  and  also 
respectingthc  manner  in  which  such  mcumbenls  or  ministers  shall  hold  and  enjoy  the 
same,  shall  be  subject  to  be  varied  or  repealed  by  any  express  provisions  for  that  purpose, 
contained  in  any  act  or  acts  which  may  be  passed  by  the  legislative  council  and  assembly  \ 
of  the  said  provinces  respectively,  and  assented  to  by  his  Majesty,  his  heirs  or  successors,  ' 
ur^er  the  restriction  hereinafter  provided.  ~ " " 

XJEli.  Provided  nevertheless,  and  be  it  further  enacted  by  the  authority  aforesaid. 
That  whenever  any  act  or  acts  shall  be  passed  by  the  legislative  council  and  assembly  of 
either  of  the  said  provinces,  containing  any  provisions  to  vary  or  repeal  the  above  recited 
declaration  and  provisions  contained  in  the  said  act  passed  in  the  fourteenth  year  of  the 
reign  of  his  present  Majesty ; or  to  vary  or  repeal  the  above  recited  provision  contained  in 
his  Majesty’s  royal  instructions,  given  on  the  third  day  of  January,  in  the  year  of  our 
Lord  one  thousand  seven  hundred  and  seventy-five,  to  the  said  Guy  Carleton,  esquire, 
now  lord  Dorchester;  or  to  vary  or  repeal  the  provisions  hereinbefore  contained  for 
continuing  the  force  and  effect  of  the  said  declaration  and  provisions ; or  to  vary  or  repeal 
any  of  the  several  provisions  herein  before  contained  respecting  the  allotment  and  appro- 
priation of  lands  for  the  support  of  a protestant  clergy  within  the  said  provinces;  or 
respecting  the  constituting,  erecting,  or  endowing  parsonages  or  rectories  within  the  said 
provinces ; or  respecting  the  presentation  of  incumbents  or  ministers  to  the  same ; or 
respecting  the  manner  in  which  such  incumbents  or  ministers  shall  hold  and  enjoy  the 
same  : and  also  that  whenever  any  act  or  acts  shall  be  so  passed,  containing  any  provisions 
which  shall  in  any  manner  relate  to  or  affect  the  enjoyment  or  exercise  of  any  reli  - 
gious form  or  mode  of  worship ; or  shall  impose  or  create  any  penalties,  burthens* 
disabilities,  or  disqualifications,  in  respect  of  the  same  ; or  shall  in  any  manner  relate  to  or 
affect  the  payment,  recovery,  or  enjoyment  of  any  of  the  accustomed  dues  or  rights  herein 
before  mentioned  ; or  shall  in  any  manner  relate  to  the  granting,  imposing,  or  recovering  any 
other  dues,  or  stipends,  or  emoluments  whatever,  to  be  paid  to  or  for  the  use  of  any  minis- 
ter, priest,  ecclesiastic,  or  teacher,  according  to  any  religious  form  or  mode  of  worship,  in 
respect  of  his  said  office  or  function  ; or  shall  in  any  manner  relate  to  or  affect  the  estab- 
lishment or  discipline  of  the  church  of  England,  amongst  the  ministers  and  members 
thereof  within  the  said  provinces ; or  shall  in  any  manner  relate  to  or  affect  the  King’s 
prerogative  touching  the  granting  of  waste  lands  of  the  crown  within  the  said  provinces*, 
every  such  act  or  acts  shall,  previous  to  any  declaration  or  signification  of  the  King’s 
assent  thereto,  be  laid  before  both  houses  of  parliament  in  Great  Britain  ; and  that  it  shall 
not  be  lawful  for  his  Majesty,  his  heirs  or  successors,  to  signify  his  or  their  assent  to  any 
such  act  or  acts,  until  thirty  days  after  the  same  shall  have  been  laid  before  the  said 
houses,  or  to  assent  to  any  such  act  or  acts,  in  case  either  house  of  parliament  shall,  within 
the  said  thirty  days,  address  his  Majesty,  his  heirs  or  successors,  to  withhold  his  or  their 
assent  from  such  act  or  acts ; and  that  no  such  act  shall  be  valid  or  effectual  to  any  of  the 
said  purposes,  within  either  of  the  said  provinces,  unless  the  legislative  council  and  assembly 
of  such  province  shall,  in  the  session  in  which  the  same  shall  have  been  passed  by  them, 
have  presented  to  the  governor,  lieutenant  governor,  or  person  administering  the  govern-* 
ment  of  such  province,  an  address  or  addresses,  specifying  that  such  act  contains 
provisions  for  some  of  the  said  purposes  hereinbefore  specially  described,  and  desiring 
that,  in  order  to  give  effect  to  the  same,  such  act  should  be  transmitted  to  England  without 
delay,  for  the  purpose  of  being  laid  before  parliament,  previous  to  the  signification  of  his 
Majesty’s  assent  thereto.  • 

XLIII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  all  lands  which  shall 
be  hereafter  granted  within  the  said  province  of  Upper  Canada,  shall  be  granted  in  free 
and  common  soccage,  in  like  manner  as  lands  are  now  holden  in  free  and  common 
soccage,  in  that  part  of  Great  Britain  called  England ; and  that  in  every  case  where 
lands  shall  be  hereafter  granted  within  the  said  province  of  Lower  Canada,  and  where 
the  grantee  thereof  shall  desire  the  same  to  be  granted  in  free  and  common  soccage, 
the  same  shall  be  so  granted ; but  subject  nevertheless  to  such  alterations,  with  respect  to 
the  nature  and  consequences  of  such  tenure  of  free  and  common  soccage,  as  may  be  estab- 
lished by  any  law  or  laws  which  may  be  made  by  his  Majesty,  his  heirs  or  successors,  by 
and  with  the  advice  and  consent  of  the  legislative  council  and  assembly  of  the  province. 

XLIV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  if  any  person  or 
persons  holding  any  lands  in  the  said  province  of  Upper  Canada,  by  virtue  of  any  certificate 
of  occupation  derived  under  the  authority  of  the  governor  and  council  of  the  province  of 
Quebec,  and  having  power  and  authority  to  alienate  the  same,  shall,  at  any  time,  from  and 
after  the  commencement  of  this  act,  surrender  the  same  into  the  hands  of  his  Majesty, 
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his  heirs  or  successors,  by  petition  to  the  governor  or  lieutenant  governor,  or  person 
administering  the  government  of  the  said  province,  setting  forth  that  he,  she,  or  they,  is 
or  are  desirous  of  holding  the  same  in  free  and  common  soccage,  such  governor,  lieutenant 
governor,  or  person  administering  the  government,  shall  thereupon  cause  a fresh  grant  to 
be  made  to  such  person  or  persons  of  such  lands,  to  be  holden  in  free  and  common 


Such  fresh  grants  not 
to  bar  any  right  or  title 
to  the  lauds. 


18th  Geo.  II, 
cited. 


12,  ro- 


XLV.  Provided  nevertheless,  and  be  it  further  enacted  by  the  authority  aforesaid,  That 
such  surrender  and  grant  shall  not  avoid  or  bar  any  right  or  title  to  any  such  lands  so 
surrendered,  or  any  interest  in  the  same,  to  which  any  person  or  persons,  other  than  the- 
person  or  persons  surrendering  the  same,  shall  have  beem  entitled,  either  in  possession, 
remainder,  or  reversion,  or  otherwise,  at  the  time  of  such  surrender ; but  that  every  such 
surrender  and  grant  shall  be  made  subject  to  every  such  right,  title,  and  interest,  and  that 
every  such  right,  title,  or  interest,  shall  be  as  valid  and  effectual  as  if  such  surrender  and 
grant  had  never  been  made. 

XLVI.  And  whereas,  by  an  act  passed  in  the  eighteenth  year  of  the  reign  of  his  present 
Majesty,  entitled,  “ An  act  for  removing  all  doubts  and  apprehensions  concerning  taxation  by 
the  parliament  of  Great  Britain  in  any  of  the  colonies,  provinces,  and  plantations,  in  North 
America,  and  the  West  Indies;  and  for  repealing  so  much  of  an  act,  made  in  the  seventh 
year  of  the  reign  of  his  present  Majesty,  as  imposes  a duty  on  tea  imported  from  Great 
Britain  into  any  colony  or  plantation  in  America,  or  relates  thereto,”  it  has  been  declared, 

“ That  the  King  and  parliament  of  Great  Britain  will  not  impose  any  duty,  tax,  or  assess- 
ment whatever,  payable  in  any  of  his  Majesty’s  colonies,  provinces,  and  plantations,  in 
North  America,  or  the  West  Indies,  except  only  such  duties  as  it  may  be  expedient  to 
impose  for  the  regulation  of  commerce,  the  nett  produce  of  such  duties  to  be  always  paid 
and  applied  to  and  for  the  use  of  the  colony,  province,  or  plantation,  in  which  the  same 
shall  be  respectively  levied,  in  such  manner  as  other  duties  collected  by  the  authority  of 
the  respective  general  courts  or  general  assemblies  of  such  colonies,  provinces,  or  planta- 
tions, are  ordinarily  paid  and  applied And  whereas  it  is  necessary,  for  the  general 
benefit  of  the  British  empire,  that  such  power  of  regulation  of  commerce  should  continue 
to  be  exercised  by  his  Majesty,  his  heirs  or  successors,  and  the  parliament  of  Great  Britain, 
subject  nevertheless  to  the  conditions  hereinbefore  recited,  with  respect  to  the  application 
of  any  duties  which  may  be  imposed  for  that  purpose  ; be  it  therefore  enacted  by  the  % This  act  not  to  prevent 
authority  aforesaid,  that  nothing  in  this  act  contained  shall  extend,  or  be  construed  to  I tbe  operation  of  any 

“ “ act  of  parliament,  es- 


/ extend,  to  prevent  or  affeet  the  execution  of  any  law  which  hath  been  or  shall  at  any  time 
I be  made  by  his  Majesty,  his  heirs  or  successors,  and  the  parliament  of  Great  Britain,  for 
1 establishing  regulations  or  prohibitions,  or  for  imposing,  levying,  or  collecting  duties  for 
the  regulation  of  navigation,  or  for  the  regulation  of  the  commerce  to  be  carried  on 
between  the  said  two  provinces,  or  between  either  of  the  said  provinces  and  any  other  \ 
part  of  his  Majesty’s  dominions,  or  between  either  of  the  said  provinces  and  any  foreign 
country  or  state,  or  for  appointing  and  directing  the  payment  of  drawbacks  of  such  duties 
so  imposed,  or  to  give  to  his  Majesty,  his  heirs  or  successors,  any  power  or  authority,  by 
and  with  the  advice  and  consent  of  such  legislative  councils  and  assemblies  respectively, 
to  vary  or  repeal  any  such  law  or  laws,  or  any  part  thereof,  or  in  any  manner  to  prevent 
or  obstruct  the  execution  thereof. 

XLVII.  Provided  always,  and  be  it  enacted  by  the  authority  aforesaid,  That  the  nett 
produce  of  all  duties  which  shall  be  so  imposed,  shall  at  all  times  hereafter  be  applied 
to  and  for  the  use  of  each  of  the  said  provinces  respectively,  and  in  such  manner 
only  as  shall  be  directed  by  any  law  or  laws  which  may  be  made  by  his  Majesty,  his  heirs 
of  successors,  by  and  with  the  advice  and  consent  of  the  legislative  council  and  assembly 
of  such  province. 

XLVIII.  And  whereas,  by  reason  of  the  distance  of  the  said  provinces  from  this  coun- 
try, and  of  the  change  to  be  made  by  this  act  in  the  government  thereof,  it  may  be 
necessary  that  there  should  be  some  interval  of  time  between  the  notification  of  this  act 
to  the  said  provinces  respectively,  and  the  day  of  its  commencement  within  the  said 
provinces  respectively ; be  it  therefore  enacted  by  the  authority  aforesaid,  that  it  shall 
and  may  be  lawful  for  his  Majesty,  with  the  advice  of  the  privy  council,  to  fix  and  declare, 
or  to  authorize  the  governor  or  lieutenant  governor  of  the  province  of  Quebec,  or  the 
person  administering  the  government  there,  to  fix  and  declare  the  day  of  the  commence- 
ment of  this  act  within  the  said  provinces  respectively,  provided  that  such  day  shall  not 
be  later  than  the  thirty-first  day  of  December,  in  the  year  of  our  Lord  one  thousand 
seven  hundred  and  ninety-one. 

XLIX.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  time  to  be  fixed 
by  his  Majesty,  his  heirs  or  successors,  or  under  his  or  their  authority,  by  the  governor, 
lieutenant  governor,  or  person  administering  the  government  in  each  of  the  said  provinces 
respectively,  for  issuing  the  writs  of  summons  and  election,  and  calling  together  the 
legislative  councils  and  assemblies  of  each  of  the  said  provinces  respectively,  shall  not  be 
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tablisliing  prohibitions 
or  imposing  duties  for 
the  regulation  of  navi- 
gation nnd  commerce, 
&c. 


Such  duties  to  he  ap- 
plied to  the  use  of  the 
respective  provinces. 


His  Majesty  in  council 
to  fix  and  declare  the 
commencement  of  this 
act,  &c. 


Time  for  issuing  the 
writs  of  summons  and 
election,  &c..  riot  to  be 
later  than  December 
31,  1792. 
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Between  tho  com- 
mencement of  this  act. 
and  the  first  meeting  of 
the  legislative  council 
and  assembly,  tempora- 
ry laws  may  he  made. 


later  than  the  thirty-first  day  of  December,  in  the  year  of  our  Lord  one  thousand  seven 
hundred  and  ninety-two. 

L.  Provided  always,  and  be  it  further  enacted  by  the  authority  aforesaid,  That  during 
such  interval  as  may  happen  between  the  commencement  of  this  act,  within  the  said  pro- 
vinces respectively,  and  ihe  first  meeting  of  the  legislative  council  and  assembly  of  each 
of  the  said  provinces  respectively,  it  shall  and  may  be  lawful  for  the  governor,  or  lieutenant 
governor  of  such  province,  or  for  the  person  administering  the  government  therein,  with 
the  consent  ol  the  major  part  of  such  executive  council  as  shall  be  appointed  by  his 
Majesty  for  the  affairs  of  such  province,  to  make  temporary  laws  and  ordinances  for  the 
good  government,  peace,  and  welfare  of  such  province,  in  the  same  manner,  and 
under  the  same  restrictions,  as  such  laws  or  ordinances  might  have  been  made  by  the 
council  for  the  affairs  of  the  province  of  Quebec,  constituted  by  virtue  of  the  above 
mentioned  act  of  the  fourteenth  year  of  the  reign  of  his  present  Majesty ; and  that  such 
temporary  laws  or  ordinances  shall  be  valid  and  binding  within  such  province,  until  the 
expiration  of  six  months  after  the  legislative  council  and  assembly  of  such  province  shall 
have  been  first  assembled  by  virtue  of  and  under  the  authority  of  this  act ; subject  never- 
theless to  be  sooner  repealed  or  varied  by  any  law  or  laws  which  may  be  made  by  his 
Majesty,  his  heirs  or  successors,  by  and  with  the  advice  and  consent  of  the  said  legislative 
council  and  assembly. 


Offences  committed 
within  any  of  the  Indi- 
an territories,  &c.  shall 
be  tried  in  the  same 
manner  as  if  committed 
within  the  provinces  of 
Power  or  Upper  Cana- 
da. 

The  governor  of  Lower' 
Canada  may  empower 
persons  to  act  as  justi- 
ces for  the  Indian  terri- 
tories, &c.  for  commit- 
ting offenders  till  con* 
▼eyed  to  Canada  for  tri- 
al, See. 


Place  and  manner  of 
trial  of  such  offenders. 


PASSED  IN  THE  FORTY-THIRD  YEAR  OF  GEORGE  III. 

CHAPTER  CXXXVIII. 

An  act  for  extending  the  jurisdiction  of  the  courts  of  justice  in  the  provinces  of  Lower 
and  Upper  Canada , to  the  trial  and  punishment  of  persons  guilty  of  crimes  and  offences 
within  certain  parts  of  North  America  adjoining  to  the  said  provinces. 

[Passed  August  11,  1803.] 

Whereas  crimes  and  offences  have  been  committed  in  the  Indian  territories,  and  other 
par  is  of  America,  not  within  the  limits  of  the  provinces  of  Lower  or  Upper  Canada,  or 
either  of  them,  or  of  the  jurisdiction  of  any  of  the  courts  established  in  those  provinces, 
or  within  the  limits  of  any  civil  government  of  the  United  States  of  America,  and  are 
therefore  not  cognizable  by  any  jurisdiction  whatever,  and  by  reason  thereof,  great  crimes 
and  offences  have  gone  and  may  hereafter  go  unpunished,  and  greatly  increase  r Forremedy 
whereof,  may  it  please  your  Majesty  that  it  may  be  enacted,  and  be  it  enacted  by  the 
King’s  most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  lords  spiritual 
and  temporal  and  commons,  in  this  present  parliament  assembled,  and  by  the  authority  of 
the  same,  That  from  and  after  the  passing  of  this  act,  all  offences  committed  within  any 
of  the  Indian  territories,  or  parts  of  America  not  within  the  limits  of  either  of  the  said 
provinces  of  Lower  or  Upper  Canada,  or  of  any  civil  government  of  the  United  States  of 
America,  shall  be,  and  be  deemed  to  be,  offences  of  the  same  nature,  and  shall  be  tried  in 
the  same  manner  and  subject  to  the  same  punishment,  as  if  the  same  had  been  committed 
within  the  provinces  of  Lower  or  Upper  Canada. 

II.  And  be  it  further  enacted,  That  it  shall  be  lawful  for  the  governor  or  lieutenant 
governor,  or  person  administering  the  government  for  the  time  being  of  the  province  of 
Lower  Canada,  by  commission  under  bis  hand  and  seal,  to  authorize  and  empower  any 
person  or  persons,  wheresoever  resident  or  being  at  the  time,  to  act  as  civil  magistrates 
and  justices  of  the  peace  for  any  of  the  Indian  territories  or  parts  of  America  not  within 
the  limits  of  either  of  the  said  provinces,  or  of  any  civil  government  of  the  United  States 
of  America,  as  well  as  within  the  limits  of  either  of  the  said  provinces,  either  upon  in- 
formations taken  or  given  within  the  said  provinces  of  Lower  or  Upper  Canada,  or  out  of 
the  said  provinces,  in  any  part  of  the  Indian  territories  or  parts  of  America  aforesaid,  for 
the  purpose  only  of  hearing  crimes  and  offences,  and  committing  any  person  or  persons 
guilty  of  any  crime  or  offence  to  safe  custody,  in  order  to  his  or  their  being  conveyed  to 
the  said  province  of  Lower  Canada,  to  be  dealt  with  according  to  law ; and  it  shall  be 
lawful  for  any  person  or  persons  whatever,  to  apprehend  and  take  before  any  persons  so 
commissioned,  as  aforesaid,  or  to  apprehend  and  convey,  or  cause  to  be  safely  conveyed, 
with  all  convenient  speed,  to  the  province  of  Lower  Canada,  any  person  or  persons  guilty 
of  any  crime  or  offence,  there  to  be  delivered  into  safe  custody  for  the  purpose  of  being 
dealt  with  according  to  law. 

III.  And  be  it  further  enacted,  That  every  such  offender  may  and  shall  be  prosecuted 
and  tried  in  the  courts  of  the  province  of  Lower  Canada,  (or  if  the  governor  or  lieutenant 
governor,  or  person  administering  the  government  for  the  time  being,  shall,  from  any  of 
the  circumstances  of  the  crime  or  offence,  or  the  local  situation  of  any  of  the  witnesses 
for  the  prosecution  or  defence,  think  that  justice  may  more  conveniently  be  administered 
in  relation  to  such  crime  or  offence  in  the  province  of  Upper  Canada,  and  shall,  by  any 
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instrument  under  the  great  seal  of  the  province  of  Lower  Canada,  declare  the  same,  then 
that  every  such  offender  may  and  shall  be  prosecuted  and  tried  in  the  court  of  the  province 
of  Upper  Canada,)  in  which  crimes  or  offences  of  the  like  nature  are  usually  tried,  and 
where  the  same  would  have  been  tried  if  such  crime  or  offence  had  been  committed  within 
the  limits  of  the  province  where  the  same  shall  be  tried  under  this  act;  and  every  offender 
tried  and  convicted  under  this  act,  shall  be  liable  and  subject  to  sueh  punishment  as  may, 
by  any  law  in  force  in  the  province  where  he  or  she  shall  be  tried,  be  inflicted  for  such 
crime  .or  offence ; and  such  crime  or  offence  may  and  shall  be  laid  and  charged  to  have 
been  committed  within  the  jurisdiction  of  such  court,  and  such  court  may  and  shall  proceed 
therein  to  trial,  judgment,  and  execution,  or  other  punishment  for  such  crime  or  offence, 
in  the  same  manner  in  every  respect  as  if  such  crime  or  offence  had  been  really  committed 
within  the  jurisdiction  of  such  court ; and  it  shall  also  be  lawful  for  the  judges  and  other 
officers  of  the  said  courts,  to  issue  subpoenas  and  other  processes  for  enforcing  the  attend- 
ance of  witnesses  on  any  such  trial ; and  such  subpoenas  and  other  processes  shall  be  as 
valid  and  effectual,  and  be  in  full  force  and  put  in  execution,  in  any  parts  of  the  Indian 
territories,  or  other  parts  of  America  out  of  and  not  within  the  limits  of  the  civil  govern- 
ment of  the  United  States  of  America,  as  well  as  within  the  limits  of  either  of  the  said 
provinces  of  Lower  or  Upper  Canada,  in  relation  to  the  trial  of  any  crimes  or  offences  by 
this  act  made  cognizable  in  such  court,  or  to  the  more  speedily  and  effectually  bringing 
any  offender  or  offenders  to  justice  under  this  act,  as  fully  and  amply  as  any  subpoenas  or 
other  processes  are,  within  the  limits  of  the  jurisdiction  of  the  court  from  which  any  such 
subpoenas  or  processes  shall  issue  as  aforesaid  ; any  act  or  acts,  lav/  or  laws,  custom,  usage, 
matter,  or  thing  to  the  contrary  notwithstanding. 

IY.  Provided  always,  and  be  it  further  enacted,  That  if  any  crime  or  offence  charged 
and  prosecuted  under  this  act  shall  be  proved  to  have  been  committed  by  any  person  or 
persons  not  being  a subject  or  subjects  of  his  Majesty,  and  also  within  the  limits  of  any 
colony,  settlement,  or  territory,  belonging  to  any  European  state,  the  court  before  which 
such  prosecution  shall  be  had,  shall  forthwith  acquit  such  person  or  persons,  not  being 
such  subject  or  subjects  as  aforesaid,  of  such  charge. 

V.  Provided  nevertheless,  That  it  shall  and  may  be  lawful  for  such  court  to  proceed 
in  the  trial  of  any  other  person  or  persons,  being  a subject  or  subjects  of  his  Majesty,  who 
shall  be  charged  with  the  same  or  any  other  offence,  notwithstanding  such  offence  shall 
appear  to  have  been  committed  within  the  limits  of  any  colony,  settlement,  or  territory 
belonging  to  any  European  state  as  aforesaid. 


Offenders  not  bein^sub- 
jects  of  bis  Majesty, 
and  also  within  the  lim- 
its, belonging  to  any 
European  state,  shall  bs 
acquitted. 


But  subjects  to  his  Ma- 
jesty shall  be  tried,  al- 
though od'enoe  he  com- 
mitted in  another  Eu- 
ropean state. 


PROCLAMATION, 

DORCHESTER,  G. 

George  the  Third  by  the  grace  of  God,  of  Great  Britain,  France,  and  Ireland,  King, 
Defender  of  the  Faith,  and  so  forth.  To  all  our  loving  subjects,  whom  these  presents  may 
concern,  greeting : 

Whereas  our  province  of  Quebec  stands  at  present  divided  only  into  two  districts,  and 
by  virtue  of  two  certain  acts  or  ordinances,  the  one  passed  by  our  governor  and  the  legis- 
lative council,  in  the  twenty-seventh  year  of  our  reign,  and  the  other  in  the  present  year, 
provision  is  made  for  forming  and  organizing  one  or  more  new  districts:  Now,  therefore, 
know  ye,  that  our  governor  of  our  said  province,  by  the  advice  and  consent  of  our  council 
of  our  said  province,  and  in  pursuance  of  the  acts  and  ordinances  aforesaid,  hath  formed 
and  doth  hereby  form  the  several  new  districts  hereinafter  described  and  named,  to  wit : 
the  district  of  Luneburg,  bounded  on  the  east  by  the  eastern  limit  of  a tract  lately  called 
or  known  by  the  name  of  Lancaster,  protracted  northerly  and  southerly  as  far  as  our  said 
province  extends,  and  bounded  westerly  by  a north  and  south  line,  intersecting  the  mouth 
of  the  river  Gananoque,  now  called  the  Thames,  above  the  rifts  of  the  Saint  Lawrence,  and 
extending  southerly  and  northerly  to  the  limits  of  our  said  province,  therein  comprehending 
the  several  towns  or  tracts  called  or  known  by  the  names  of  Lancaster,  Charlottenburg, 
Cornwall,  Osnabruck,  Williamsburg,  Matilda,  Edwardsburg,  Augusta,  and  Elizabethtown  ; 
and  also  one  other  district  to  be  called  the  district  of  Mecklenburg,  extending  within  the 
north  and  south  bounds  of  our  said  province,  from  the  western  limits  of  the  said  district  of 
Luneburg,  as  far  westerly  as  to  a north  and  south  line,  intersecting  the  mouth  of  a river 
now  called  the  Trent,  discharging  itself  from  the  west  into  the  head  of  the  bay  of  Quinty, 
and  therein  comprehending  the  several  towns  or  tracts  called  or  known  by  the  names  of 
Pittsburg,  Kingstown,  Ernesto wn,  Fredericksburg,  Adolphustown,  Marysburg,  Sophias- 
burg,  Ameliasburg,  Sydney,  Thurlow,  Richmond,  and  Camden ; and  also  one  other 
district  to  be  called  the  district  of  Nassau,  extending  within  the  north  and  south  bounds 
of  our  said  province,  from  the  western  limit  of  the  last  mentioned  district,  so  far  westerly 
as  to  a north  and  south  line,  intersecting  the  extreme  projection  of  Long  Point  into  the 
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lake  Erie,  on  the  northerly  side  of  the  said  lake  Erie  ; and  also  one  other  district  to  be 
called  the  district  of  Hesse,  which  is  to  comprehend  all  the  residue  of  our  said  province  in 
the  western  or  inland  parts  thereof,  of  the  entire  breadth  thereof,  from  the  southerly  to 
the  northerly  boundary  of  the  same  ; and  also  one  other  district  to  be  called  the  district  of 
Gaspe,  and  to  comprehend  all  that  part  of  our  said  province  on  the  southerly  side  of  Saint 
Lawrence,  to  the  eastward  of  a north  and  south  line,  intersecting  the  northeasterly  side 
of  cape  Cat,  which  is  on  the  southerly  side  of  the  said  river;  of  which  all  our  loving 
subjects  are  to  take  due  notice,  and  govern  themselves  accordingly. 

In  testimony  whereof,  we  have  caused  these  our  letters  to  be  made  patent,  and  the 
great  seal  of  our  said  province  to  be  hereunto  affixed.  Witness  our  trusty  and  well  beloved 
Guy,  lord  Dorchester,  captain  general  and  governor  in  chief  of  our  said  province,  at 
our  castle  ol  Saint  Lewis,  in  our  city  of  Quebec,  the  twenty-fourth  day  of  July,  in  the  year 
of  our  Lord  one  thousand  seven  hundred  and  eighty-eight,  and  of  our  reign  the  twenty- 
eighth.  Geo.  Pownall,  Sec’y. 


Rritish  statutes,  31st 
Geo.  Ill,  c 31,  s 14. 
Lord  Dorchester’s  pro- 
clamation of  24th  J uly, 
178S. 

The  following  Provin- 
cial statutes : 

3Sth  Geo.  Ill,  c 5:  40th 
Geo.  Ill,  c 3:  4Stli  Geo. 
Ill,  c 11 : 50th  Geo. III. 
c 2 and  19:  57th  Geo. 

III,  c 1:  1st  Geo.  IV, 
(erroneously  printed  as 
00th  Geo.  Ill,)  e 2:  2d 
Geo.  IV,  c 3:  4th  Geo. 

IV,  stat.  1,  c 3S:  4tll 
Geo.  IV,  stat.  2,  c 5: 
0th  Geo.  IV,  c 5:  7th 
Geo.  IV,  c 13:  Act  for 
district  of  Prince  Ed- 
ward, 1st  William  IV, 
c 7. 


PROCLAMATION. 

J.  GRAVES  SIMCOE. 

George  the  Third  by  the  grace  of  God,  of  Great  Britain,  France,  and  Ireland,  King, 
Defender  of  the  Faith,  and  so  forth,  &c.  &c.  To  all  our  loving  subjects,  whom  these 
presents  may  concern : 

Whereas,  in  pursuance  of  an  act  of  parliament,  lately  made  and  provided,  passed  in  the 
thirty -first  year  of  our  reign,  and  of  authority  by  us  given  for  that  purpose,  our  late  pro- 
vince of  Quebec  is  become  divided  into  the  two  provinces  of  Upper  Canada  and  Lower 
Canada,  and  our  lieutenant  governor  of  the  said  province  of  Upper  Canada,  by  power 
from  us  derived,  is  authorized  in  the  absence  of  our  right  trusty  and  well  beloved  Guy, 
lord  Dorchester,  captain  general  and  governor  in  chief  of  our  said  province  of  Upper 
Canada,  to  divide  the  said  province  of  Upper  Canada  into  districts,  counties,  circles  or 
towns  and  townships  for  the  purpose  of  effectuating  the  intent  of  the  said  act  of  parliament, 
and  to  declare  and  appoint  the  number  of  representatives  to  be  chosen  by  each,  to  serve  in 
the  assembly  of  the  said  province  : Know  ye,  therefore,  that  our  trusty  and  well  beloved 
John  Graves  Simcoe,  esquire,  our  lieutenant  governor  of  our  said  province  of  Upper 
Canada,  in  the  absence  of  the  said  governor  in  chief,  hath  and  by  this  our  proclamation 
doth  divide  the  said  province  of  Upper  Canada  into  counties,  and  hath  and  doth  appoint 
and  declare  the  number  of  representatives  of  them  and  each  of  them  to  be  as  hereinafter 
limited,  named,  declared,  and  appointed  ; that  is  to  say  : 

That  the  first  of  the  said  counties  be  hereafter  called  by  the  name  of  the  county  of 
Glengary  ; which  county  is  to  be  bounded  on  the  east  by  the  lines  that  divide  Upper  from 
Lower  Canada,  on  the  south  by  the  river  St.  Lawrence,  and  westerly  by  the  easternmost 
boundary  of  the  late  township  of  Cornwall,  running  north  twenty-four  degrees  west  until 
it  intersects  the  Ottawa  or  Grand  river,  thence  descending  the  said  river  until  it  meets  the 
divisional  lines  aforesaid.  The  said  county  is  to  comprehend  all  the  islands  in  the  said 
river  St.  Lawrence  nearest  to  the  said  county,  and  in  the  whole  or  greater  part  fronting 
the  same. 

That  the  second  of  the  said  counties  be  hereafter  called  by  the  name  of  the  county  of, 
Stormont ; which  county  is  to  be  bounded  on  the  east  by  the  westernmost  line  of  the 
county  of  Glengary,  on  the  south  by  the  river  St.  Lawrence,  to  the  westernmost  boundary 
of  the  late  township  of  Osnaburg,  and  on  the  west  by  the  easternmost  boundary  line  of  the 
late  township  of  Williamsburgh,  running  north  twenty-four  degrees  west  until  it  intersects 
the  Ottawa  or  Grand  river,  then  descending  the  said  river  until  it  meets  the  northwestern- 
most  boundary  of  the  county  of  Glengary.  The  said  county  of  Stormont  is  to  comprehend 
all  the  islands  in  the  said  river  St.  Lawrence  nearest  to  the  said  county,  in  the  whole  or 
greater  part  fronting  the  same. 

That  the  third  of  the  said  counties  be  hereafter  called  by  the  name  of  the  county  of 
Dundas ; which  county  is  to  be  bounded  on  the  east  by  the  westernmost  boundary  line 
of  the  county  of  Stormont,  on  the  south  by  the  river  St.  Lawrence,  and  on  the  west  by 
the  easternmost  boundary  line  of  the  late  township  of  Edwardsburgh,  running  north 
twenty-four  degrees  west  until  it  intersects  tlie  Ottawa  or  Grand  river,  thence  descending 
the  said  river  until  it  meets  the  northwesternmost  boundary  of  the  county  of  Stormont. 
The  said  county  of  Dundas  is  to  comprehend  all  the  islands  in  the  said  river  St.  Lawrence 
nearest  to  the  said  county,  in  the  whole  or  greater  part  fronting  the  same. 

That  the  fourth  of  the  said  counties  be  hereafter  called  by  the  name  of  the  county  of 
Grenvill ; which  county  is  to  be  bounded  on  the  east  by  the  westernmost  line  of  the  county 
of  Dundas,  on  the  south  by  the  river  St.  Lawrence,  and  on  the  west  by  the  easternmost 
boundary  line  of  the  late  township  of  Elizabethtown,  running  north  twenty-four  degrees 
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west  until  it  intersects  the  Ottawa  or  Grand  river,  thence  descending  the  said  river  until 
it  meets  the  north  westernmost  boundary  of  the  county  of  Dundas.  The  said  county  of 
Grenvill  is  to  comprehend  all  the  islands  in  the  said  river  St.  Lawrence  nearest  to  the 
said  county,  in  the  whole  or  greater  part  fronting  the  same. 

That  the  fifth  of  the  said  counties  be  hereafter  called  by  the  name  of  the  county  of 
Leeds ; which  county  is  to  be  bounded  on  the  east  by  the  westernmost  line  of  the  county 
of  Grenvill,  on  the  south  by  the  river  St.  Lawrence,  and  on  the  west  by  the  easternmost 
boundary  line  of  the  late  township  of  Pittsburgh,  running  north  until  it  intersects  the 
Ottawa  or  Grand  river,  thence  descending  the  said  river  until  it  meets  the  northwestern- 
most  boundary  of  the  county  of  Grenvill.  The  said  county  of  Leeds  is  to  comprehend  all 
the  islands  in  the  said  river  St.  Lawrence  nearest  the  said  county,  in  the  whole  or  greater 
part  fronting  the  same. 

That  the  sixth  of  the  said  counties  be  hereafter  called  by  the  name  of  the  county  of 
Frontenac ; which  county  is  to  be  bounded  on  the  east  by  the  westernmost  line  of  the 
county  of  Leeds,  on  the  south  by  lake  Ontario,  on  the  west  by  the  easternmost  boundary 
line  of  the  late  township  of  Ernestown,  running  north  twenty-four  degrees  west  until  it 
intersects  the  Ottawa  or  Grand  river,  thence  descending  the  said  river  until  it  meets  the 
northwestemmost  boundary  of  the  county  of  Leeds. 

That  the  seventh  of  the  said  counties  be  hereafter  called  by  the  name  of  the  county  of 
Ontario ; which  county  is  to  consist  of  the  following  islands  : an  island  at  present  known 
by  the  name  of  isle  Tonti,  to  be  called  Amherst  island ; an  island  known  by  the  name  of 
isle  au  Foret,  to  be  called  Gage  island ; an  island  known  by  the  name  of  Grand  island,  to 
be  called  Wolfe  island  ; an  island  known  by  the  name  of  isle  Cauchois,  to  be  called  Howe 
island ; and  to  comprehend  all  the  islands  between  the  mouth  of  the  Gananoque  to  the 
easternmost  extremity  of  the  late  township  of  Marysburgh,  called  point  Pleasant. 

That  the  eighth  of  the  said  counties  be  hereafter  called  by  the  name  of  the  county  of 
Addington ; which  county  is  to  be  bounded  on  the  east  by  the  westernmost  line  of  the 
county  of  Frontenac,  on  the  south  by  lake  Ontario,  to  the  westernmost  boundary  of  the 
late  township  of  Ernestown,  and  on  the  west  by  the  easternmost  boundary  line  of  the 
township  of  Fredericksburgh,  running  north  thirty-one  degrees  west  until  it  meets  the 
Ottawa  or  Grand  river,  thence  descending  the  said  river  until  it  meets  the  northwestern- 
most  boundary  of  the  county  of  Frontenac  ; comprehending  within  the  said  county  all  the 
islands  nearest  to  it,  in  the  whole  or  greater  part  fronting  the  same. 

That  the  ninth  of  the  said  counties  be  hereafter  called  by  the  name  of  the  county  of 
Lenox ; w7hich  county  is  to  be  bounded  on  the  east  by  the  westernmost  line  of  the  county 
of  Addington,  on  the  south  and  west  by  the  bay  of  Quinte,  to  the  easternmost  boundary 
of  the  Mohawk  village,  thence  by  a line  along  the  westernmost  boundary  of  the  late 
township  of  Richmond,  running  north  sixteen  degrees  west  to  the  depth  of  twelve  miles,, 
thence  running  north  seventy-four  degrees  east  until  it  meets  the  northwestemmost 
boundary  of  the  county  of  Addington ; and  comprehending  all  the  islands  in  the  bays  and 
nearest  to  the  shores  thereof. 

That  the  tenth  of  the  said  counties  be  hereafter  called  by  the  name  of  the  county  of 
Prince  Edward ; which  county  is  to  be  bounded  on  the  south  by  lake  Ontario,  on  the 
west  by  the  carrying-place  on  the  isthmus  of  the  Presque  isle  d’Quinte,  on  the  north  by 
the  bay  of  Quinte,  and  on  the  east,  from  point  Pleasant  to  point  Traverse,  by  its  several 
shores  and  bays,  including  the  late  township  of  Ameliasburg,  Sophiasburg,  and  Marysburg. 
The  said  county  of  Prince  Edward  is  to  comprehend  all  the  islands  in  the  said  lake  Ontario 
and  bay  of  Quinte  nearest  to  the  said  county,  in  the  whole  or  greater  part  fronting  the  same. 

That  the  eleventh  of  the  said  counties  be  hereafter  called  by  the  name  of  the  county  of 
Hastings ; which  county  is  to  be  bounded  on  the  east  by  the  westernmost  line  of  the 
county  of  Lenox,  on  the  south  by  the  bay  of  Quinte,  until  it  meets  a boundary  on  the 
easternmost  line  of  the  river  Trent,  thence  along  the  said  river  until  it  intersects  the  rear 
of  the  ninth  concession,  thence  by  a line  running  north  sixteen  degrees  west  until  it  inter- 
sects the  river  Ottawa  or  Grand  river,  thence  descending  the  said  river  until  it  meets  the 
northwestemmost  boundary  of  the  county  of  Addington  ; and  the  said  county  of  Hastings 
to  comprehend  all  the  islands  in  the  said  bay  of  Quinte  and  river  Trent  nearest  to  the  said 
county,  in  the  whole  or  greater  part  fronting  the  same. 

That  the  twelfth  of  the  said  counties  be  hereafter  called  by  the  name  of  the  county  of 
Northumberland  ; which  county  is  to  be  bounded  on  the  east  by  the  westernmost  line  of 
the  county  of  Hastings  and  the  carrying-place  of  the  Presque  isle  d’Quinte,  on  the  south 
by  lake  Ontario  until  it  meets  the  westernmost  point  of  the  Little  bay,  thence  by  a line 
running  north  sixteen  degrees  west  until  it  meets  the  southern  boundary  of  a tract  of  land 
belonging  to  the  Mississague  Indians,  thence  along  the  said  tract  parallel  to  lake  Ontario 
until  it  meets  the  northwestemmost  boundary  of  the  county  of  Hastings.  The  said  county 
of  Northumberland  is  to  comprehend  all  the  islands  in  the  said  lake  Ontario  and  bay  of 
Quinte  nearest  to  the  said  county,  in  the  whole  or  greater  part  fronting  the  same. 
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That  the  thirteenth  of  the  said  counties  be  hereafter  called  by  the  name  of  the  county 
of  Durham ; which  county  is  to  be  bounded  on  the  east  by  the  westernmost  line  of  the 
county  of  Northumberland,  on  the  south  by  lake  Ontario  until  it  meets  the  westernmost 
point  of  Long  Beach,  thence  by  a line  running  north  sixteen  degrees  west  until  it  inter- 
sects the  southern  boundary  of  a tract  of  land  belonging  to  the  Mississague  Indians,  thence 
along  the  said  tract  parallel  to  lake  Ontario  until  it  meets  the  northwesternmost  boundary 
of  the  county  of  Northumberland. 

That  the  fourteenth  of  the  said  counties  be  hereafter  called  by  the  name  of  the  county 
of  York;  which  county  is  to  consist  of  two  ridings,  the  east  and  west  riding;  the  east 
riding  is  to  be  bounded  on  the  east  by  the  westernmost  line  of  the  county  of  Durham,  on 
the  south  by  lake  Ontario  until  it  meets  the  easternmost  boundary  of  a tract  of  land 
belonging  to  the  Mississague  Indians,  on  the  west  by  the  easternmost  boundary  line  of 
said  tract,  running  north  sixteen  degrees  west  the  distance  of  twenty-eight  miles,  north 
seventy-four  degrees  east  fourteen  miles,  thence  south  sixteen  degrees  east  sixteen  miles, 
to  the  southern  boundary  of  the  lands  belonging  to  the  said  Indians,  thence  along  the 
said  tract  parallel  to  lake  Ontario  until  it  meets  the  northwesternmost  boundary  of  the 
county  of  Durham.  That  the  west  riding  of  the  said  county  be  hereafter  called  by  the 
name  of  the  west  riding  of  the  county  of  Y ork  ; which  riding  is  to  be  bounded  on  the  east 
by  the  westernmost  line  of  a tract  of  land  belonging  to  the  Mississague  Indians,  running 
north  forty-five  degrees  west  to  the  river  La  Tranche,  to  be  called  the  Thames,  on  the 
south  by  lake  Geneva,  to  be  called  Buxlington  bay,  and  a carrying-place  leading  through 
the  Mohawk  village  to  where  it  intersects  the  river  La  Tranche  or  Thames,  thence  up 
the  said  river  to  the  northwesternmost  boundary  of  a tract  of  land  belonging  to  the  Mis-- 
sissague  Indians. 

That  the  fifteenth  of  the  said  counties  be  hereafter  called  by  the  name  of  the  county 
of  Lincoln ; which  county  is  to  be  divided  into  four  ridings.  The  first  riding  is  to  be 
bounded  on  the  west  by  the  easternmost  line  of  the  county  of  York,  on  the  south  by  the 
Grand  river,  to  be  called  the  Ouse,  thence  descending  the  said  river  until  it  meets  an 
Indian  road  leading  to  the  forks  of  the  Chippawa  creek,  which  creek  is  to  be  called  the 
Welland,  thence  descending  the  said  creek  until  it  meets  the  continuation  of  the  eastern- 
most boundary  of  the  late  township  No.  5,  thence  north  along  the  said  boundary  until  it 
intersects  lake  Ontario,  thence  along  the  south  shore  of  lake  Ontario  until  it  meets  the 
southeast  boundary  of  the  county  of  York.  The  second  riding  is  to  be  bounded  on  the 
west  by  the  easternmost  line  of  the  first  riding,  on  the  north  by  lake  Ontario,  on  the  east 
by  the  river  Niagara,  and  on  the  south  by  the  northern  boundary  of  the  late  townships 
No.  2,  No.  9,  and  No.  10.  The  third  riding  is  to  be  bounded  on  the  east  by  the  river 
Niagara,  on  the  south  by  the  Chippawa  or  Welland,  on  the  west  by  the  easternmost 
boundary  of  the  first  riding,  and  on  the  north  by  the  southern  boundary  of  the  second 
riding.  The  fourth  riding  is  to  be  bounded  on  the  east  by  the  river  Niagara,  on  the  south 
by  lake  Erie,  to  the  north  of  the  Grand  river  or  Ouse,  thence  up  the  said  river  to  the 
road  leading  from  the  said  Grand  river  or  Ouse  to  the  forks  of  the  Chippawa  or  Welland, 
and  on  the  north  by  the  said  road  until  it  strikes  the  forks  of  the  Welland,  thence  down 
the  said  Welland  to  the  river  Niagara;  the  said  fourth  riding  to  include  the  islands  com- 
prised within  the  easternmost  boundaries  of  the  river  Niagara. 

That  the  sixteenth  of  the  said  counties  be  hereafter  called  by  the  name  of  the  county 
of  Norfolk ; which  county  is  to  be  bounded  on  the  north  and  east  by  the  county  of  Lin- 
coln and  the  river  La  Tranche,  now  called  the  Thames,  on  the  south  side  by  the  lake 
Erie  until  it  meets  the  Barlue,  to  be  called  the  Orwell  river,  thence  by  a line  running 
north  sixteen  degrees  west  until  it  intersects  the  river  La  Tranche  or  Thames,  thence  up 
the  said  river  until  it  meets  the  northwest  boundary  of  the  county  of  York. 

That  the  seventeenth  of  the  said  counties  be  hereafter  called  by  the  name  of  the  county 
of  Suffolk  ; which  county  is  to  be  bounded  on  the  east  by  the  county  of  Norfolk,  on  the 
south  by  lake  Erie,  until  it  meets  the  carrying-place  from  point  au  Pins  unto  the  Thames, 
on  the  west  by  the  said  carrying-place,  thence  up  the  said  river  Thames  until  it  meets 
the  northwesternmost  boundary  of  the  county  of  Norfolk. 

That  the  eighteenth  of  the  said  counties  be  hereafter  called  by  the  name  of  the  county 
of  Essex ; which  county  is  to  be  bounded  on  the  east  by  the  county  of  Suffolk,  on  the 
south  by  lake  Erie,  on  the  west  by  the  river  Detroit  to  Maisonville’s  mill,  from  thence  by 
adine  running  parallel  to  the  river  Detroit  and  lake  St.  Clair,  at  the  distance  of  four  miles, 
until  it  meets  the  river  La  Tranche  or  Thames,  thence  up  the  said  river  to  the  northwest 
boundary  of  the  county  of  Suffolk. 

That  the  nineteenth  of  the  said  counties  be  hereafter  called  by  the  name  of  the  county 
of  Kent ; which  county  is  to  comprehend  all  the  country  not  being  territories  of  the  Indians, 
not  already  included  in  the  several  counties  hereinbefore  described,  extending  northward 
to  the  boundary  line  of  Hudson’s  bay,  including  all  the  territory  to  the  westward  and 


BRITISH  STATUTES. 


27 


southward  of  the  said  line,  to  the  utmost  extent  of  the  country  commonly  called  or  known 
by  the  name  of  Canada. 

And  know  ye,  also,  that  our  said  lieutenant  governor  hath  also  declared  and  appointed, 
and  doth  hereby  declare  and  appoint,  that  for  the  purposes  of  representation,  the  said 
county  of  Glengaiy,  bounded  as  aforesaid,  shall  be  divided  into  two  ridings,  the  first  riding 
to  include  the  late  township  of  Charlottenburgh,  and  the  second  riding  to  comprehend 
such  part  of  the  said  county  of  Glengary  as  is  not  contained  in  the  first  riding,  and  that 
each  of  the  said  ridings  shall  send  one  representative  ; that  is,  the  said  first  riding  shall 
and  may  be  represented  in  the  said  house  of  assembly  by  one  member,  and  the  said  second 
riding  shall  and  may  be  represented  in  the  said  house  of  assembly  by  one  member;  and 
that  the  said  county  of  Stormont,  bounded  as  hereinbefore  is  described,  shall  and  may  be 
represented  in  the  said  house  of  assembly  by  one  member ; and  that  the  said  county  of 
Dundas,  bounded  as  hereinbefore  is  described,  shall  and  may  be  represented  in  the  said 
house  of  assembly  by  one  member ; and  that  the  said  county  of  Grenvill,  bounded  as 
hereinbefore  is  described,  shall  and  may  be  represented  in  the  said  house  of  assembly  by 
one  member ; and  that  the  said  county  of  Leeds  and  county  of  Frontenac,  severally  bounded 
as  hereinbefore  is  described,  shall  together  send  one  representative,  that  is,  the  said  coun- 
ties of  Leeds  and  Frontenac  shall  and  may  be  represented  together  in  the  said  house  of 
assembly  by  one  member ; and  that  the  county  of  Ontario  and  the  county  of  Addington, 
severally  bounded  as  hereinbefore  is  described,  shall  together  send  one  representative, 
that  is,  the  said  counties  of  Ontario  and  Addington  shall  and  may  be  represented  together 
in  the  said  house  of  assembly  by  one  member ; and  that  the  county  of  Prince  Edward, 
bounded  as  hereinbefore  is  described,  together  with  the  district  of  the  late  township  of 
Adolphus  in  the  county  of  Lenox,  shall  together  send  one  representative,  that  is,  the  said 
county  of  Prince  Edward,  together  with  the  said  district,  late  the  township  of  Adolphus, 
shall  and  maybe  represented  together  in  the  said  bouse  of  assembly  by  one  member;  and 
that  the  county  of  Lenox,  (the  said  district,  late  the  township  of  Adolphus,  excepted,) 
with  the  counties  of  Hastings  and  Northumberland,  severally  bounded  as  hereinbefore  is 
described,  shall  together  send  one  representative,  that  is,  the  said  county  of  Lenox,  except 
as  before  excepted,  and  the  said  counties  of  Hastings  and  Northumberland  shall  and  may 
be  represented  together  in  the  said  house  of  assembly  by  one  member ; and  that  the  counties 
of  Durham  and  Y ork,  and  the  said  first  riding  of  the  county  of  Lincoln,  severally  bounded 
as  hereinbefore  is  described,  shall  together  send  one  representative,  that  is,  the  said  Counties 
of  Durham  and  York,  and  first  riding  of  the  county  of  Lincoln,  shall  and  may  be  repre- 
sented together  in  the  said  house  of  assembly  by  one  member ; and  that  the  said  second 
riding  of  the  said  county  of  Lincoln,  bounded  as  hereinbefore  is  described,  shall  and  may 
be  represented  in  the  said  house  of  assembly  by  one  member ; and  that  the  said  third 
riding  of  the  said  county  of  Lincoln,  bounded  as  hereinbefore  is  described,  shall  and  may 
be  represented  in  the  said  house  of  assembly  by  one  member ; and  that  the  said  fourth 
riding  of  the  said  county  of  Lincoln,  and  the  county  of  Norfolk,  severally  bounded  as 
hereinbefore  is  described,  shall  together  send  one  representative,  that  is,  the  said  fourth 
riding  of  the  said  county  of  Lincoln,  and  the  county  of  Norfolk,  shall  and  may  be  repre- 
sented together  in  the  said  house  of  assembly  by  one  member ; and  that  the  county  of 
Suffolk  and  the  county  of  Essex,  severally  bounded  as  hereinbefore  is  described,  shall 
together  send  one  representative,  that  is,  the  said  counties  of  Suffolk  and  Essex  shall  and 
may  be  represented  together  in  the  said  house  of  assembly  by  one  member ; and  that  the 
said  county  of  Kent,  as  hereinbefore  is  described,  shall  and  may  be  represented  in  the 
said  house  of  assembly  by  two  members ; of  which  our  loving  subjects  and  all  others 
concerned  are  to  take  notice,  and  govern  themselves  accordingly. 

In  testimony  whereof,  We  have  caused  these  our  letters  to  be  made  patent,  and  the 
great  seal  of  our  said  province  of  Upper  Canada  to  be  hereunto  affixed.  Witness  our 
trusty  and  well  beloved  John  Graves  Simcoe,  esquire,  our  lieutenant  governor  of  our 
said  province  of  Upper  Canada,  and  colonel  commanding  our  forces  in  Upper  Canada,  &c. 
&c.  at  our  government  house  in  the  town  of  Kingston,  this  sixteenth  day  of  July,  in  the 
year  of  our  Lord  one  thousand  seven  hundred  and  ninety-two,  and  in  the  thirty-second 
year  of  our  reign.  J.  G.  S> 

[Signed]  Wax.  Jarvis,  Secretary. 
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Ordinances  ©f  the  late  Province  of  Q,nebec. 

[See  revised  edition  of  the  Provincial  Statutes,  published  by  authority  in  1818.] 

It  appears,  on  a revision  of  the  ordinances  of  the  late  province  of  Quebec,  that  none  of 
them  remain  in  force  in  this  province,  unless  it  be  the  2d  and  4th  clauses  in  an  ordinance 
passed  in  the  17th  year  of  George  III,  ch.  7,  entitled,  “ An  ordinance  to  prevent  the  selling 
of  strong  liquors  to  the  Indians  in  the  province  of  Quebec,  as  also  to  deter  persons  from 
buying  their  arms  or  clothing,  and  for  other  purposes  relative  to  the  trade  and  intercourse 
with  the  said  Indians,”  which  prohibits  the  purchase  of  Indian  presents,  and  whereby  it 
is  enacted,  “ That  from  and  after  the  publication  of  this  ordinance,  no  person  or  persons 
whatsoever  shall  purchase,  or  receive  in  pledge,  or  in  exchange,  any  clothes,  blankets, 
.fire-arms,  or  ammunition,  belonging  to  any  Indian  or  Indians  within  this  province,  under 
a penalty  of  five  pounds,  and  imprisonment  for  any  time  not  exceeding  one  month,  for  the 
first  offence,  and  of  ten  pounds,  and  imprisonment  for  any  time  not  exceeding  two  months, 
for  the  second  and  every  other  subsequent  offence.” 

“ That  it  shall  and  may  be  lawful  for  any  person  or  persons  whatsoever,  to  sue  for  the 
penalties  and  forfeitures  aforesaid,  by  information  before  one  or  more  of  the  commissioners 
of  the  peace  of  the  district  in  which  any  offence  against  any  of  the  above  articles  of  this 
ordinance  shall  have  been  committed,  who  is  and  are  hereby  authorized  and  required  to 
hear  and  determine  such  information  in  a summary  manner,  and  upon  the  oath  of  one 
credible  witness,  (being  some  other  than  the  informer  himself,)  and  to  inflict  the  said  im- 
prisonment, and  to  levy  the  said  penalties  or  forfeitures,  together  with  the  costs  of  suing 
for  the  same,  by  a warrant  to  seize  and  sell  the  goods  or  lands  of  the  offenders.  Provided 
always,  that  such  informations  shall  be  brought  within  six  calendar  months  from  the 
time  the  offence  shall  have  been  committed,  and  not  after.” 

And  that  part  of  the  ordinance  passed  in  the  29th  year  of  George  III,  ch.  3,  entitled, 
“ An  act  to  continue  an  ordinance  regulating  the  practice  of  law,  and  to  provide  more 
effectually  for  the  dispensation  of  justice,  and  especially  in  the  new  districts,”  which  en- 
acts u That  simple  larceny,  when  the  goods  stolen  shall  not  in  value  exceed  twenty 
shillings  sterling  money  of  Great  Britain,  shall  be  deemed  and  adjudged  only  petty 
larceny.” 


UPPER  CANADA  STATUTES, 

PASSED  IN' 

THE  FIRST  SESSION  OF  THE  FIRST  PROVINCIAL  PARLIAMENT, 

MET  AT  NIAGARA,  ON  THE  SEVENTEENTH  DAY  OF  SEPTEMBER,  AND  PROROGUED  ON  THE 
FIFTEENTH  DAY  OF  OCTOBER  FOLLOWING,  IN  THE  THIRTY-SECOND  YEAR 
OF  THE  REIGN  OF  GEORGE  III. 


JOHN  GRAVES  SIMCOE,  ESQUIRE,  LIEUTENANT  GOVERNOR. 


Anno  Domini  1792. 


Chapter  I, 

An  act  to  repeal  certain  parts  of  an  act  passed  in  the  fourteenth  year  of  his  Majesty's 
reign,  entitled,  “ An  act  making  more  effectual  provision  for  the  government  of  the 
province  of  Quebec  in  North  America  and  to  introduce  the  English  law  as  the  rule 
of  decision  in  all  matters  of  controversy,  relative  to  property  and  civil  rights .” 

[Passed  October  15, 1792.] 

Whereas  by  an  act  passed  in  the  fourteenth  year  of  bis  present  Majesty,  entitled, 
“ An  act  for  making  more  effectual  provision  for  the  government  of  the  province  of  Quebec, 
in  North  America,”  it  was,  among  other  things,  provided,  aThat  in  all  matters  of  contro- 
versy relative  to  property  and  civil  rights,  resort  should  be  had  to  the  laws  of  Canada  as 
the  rule  for  the  decision  of  the  same  such  provision  being  manifestly  and  avowedly 
intended  for  the  accommodation  of  his  Majesty’s  Canadian  subjects  : And  whereas,  since 
the  passing  of  the  act  aforesaid,  that  part  of  the  late  province  of  Quebec  now  compre- 
hended within  the  province  of  Upper  Canada,  having  become  inhabited  principally  by 
British  subjects,  born  and  educated  in  countries  where  the  English  laws  were  established, 
and  who  are  unaccustomed  to  the  laws  of  Canada,  it  is  inexpedient  that  the  provision 
aforesaid,  contained  in  the  said  act  of  the  fourteenth  year  of  his  present  Majesty,  should 
be  continued  in  this  province  ; be  it  enacted  by  the  King’s  most  excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  legislative  council  and  assembly  of  the  province  of 
Upper  Canada,  constituted  and  assembled  by  virtue  of  and  tinder  the  authority  of  an  act 
passed  in  the  parliament  of  Great  Britain,  entitled,  u An  act  to  repeal  certain  parts  of  an 
act  passed  in  the  fourteenth  year  of  his  Majesty’s  reign,  entitled,  ‘An  act  for  making  more 
effectual  provision  for  the  government  of  the  province  of  Quebec,  in  North  America,  and 
to  make  further  provision  for  the  government  of  the  said  province,”’  and  by  the  authority 
of  the  same,  that  from  and  after  the  passing  of  this  act,  the  said  provision  contained  in 
the  said  act  of  the  fourteenth  year  of  his  present  Majesty  be,  and  the  same  is  hereby 
repealed  ; and  the  authority  of  the  said  laws  of  Canada  and  every  part  thereof,  as  forming 
a rule  of  decision  in  all  matters  of  controversy  relative  to  property  and  civil  rights,  shall 
be  annulled,  made  void,  and  abolished,  throughout  this  province,  and  that  the  said  laws, 
nor  any  part  thereof  as  such,  shall  be  of  any  force  or  authority  within  the  said  province, 
nor  binding  on  any  of  the  inhabitants  thereof. 

II.  Provided  always,  and  be  it  enacted  by  the  authority  aforesaid,  That  nothing  in  this 
act  shall  extend  to  extinguish,  release,  or  discharge,  or  otherwise  to  affect  any  existing 
right,  lawful  claim,  or  incumbrance,  to  and  upon  any  lands,  tenements,  or  hereditaments 
within  the  said  province,  or  to  rescind,  or  vacate,  or  otherwise  to  affect  any  contract  or 
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Preamble. 

Recital  of  act  14th  Geo. 
Ill,  c 83. 

(See  2d  Geo.  IV,  c 12.) 


The  same  repealed  in 
so  far  as  it  constitutes 
the  laws  of  Canada  a 
rule  of  decision,  in  mat- 
ters of  controversy,  re- 
lative to  property  and 
civil  rights. 


without  affectingclaim* 
on  real  property  or 
contracts  or  securities 
already  executed. 
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The  laws  of  England 
to  be  henceforth  the 
rule  of  decision. 


But  the  ordinances  of 
the  province  of  Quebec 
are  no  further  repealed 
than  as  by  this  act  they 
are  necessarily  varied. 


The  rules  of  evidence 
to  be  regulated  by  those 
established  in  England. 


But  no  alteration  is 
made  in  the  subsisting 
provisions  respecting 
ecclesiastical  rights  or 
dues,  or  the  jurisdic- 
tion of  courts  of  justice, 
or  to  introduce  any  of 
the  poor  or  bankrupt 
Jaws- 


Preamble. 


.All  issues  of  fact  to  be 
determined  by  the  ver- 
dict of  12  jurors,  con- 
formably to  the  law  and 
custom  of  England. 

( See  34th  Geo.  Ill,  c 1? 
36th  Geo.  Ill,c2;  48th 
Geo.  Ill,  c 13.) 


1 Who  may  bring  in  a 
special  verdict. 


Preamble. 
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security  already  made  and  executed,  conformably  to  the  usages  prescribed  by  the  said 
laws  of  Canada. 

III.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  from  and  after  the 
passing  of  this  act,  in  all  matters  of  controversy  relative  to  property  and  civil  rights, 
resort  shall  be  had  to  the  laws  of  England,  as  the  rule  for  the  decision  of  the  same. 

IV.  Provided  always,  and  be  it  enacted  by  the  authority  aforesaid.  That  nothing  in  this 
act  shall  extend,  or  be  construed  to  extend,  to  repeal  or  vary  any  of  the  ordinances  made 
and  passed  by  the  governor  and  legislative  council  of  the  province  of  Quebec,  previous  to 
the  division  of  the  same  into  the  provinces  of  Upper  and  Lower  Canada,  otherwise  than 
as  they  are  necessarily  varied  by  the  provisions  herein  mentioned. 

V.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  all  matters  relative  to 
testimony  and  legal  proof  in  the  investigation  of  fact,  and  the  forms  thereof,  in  the  several 
courts  of  law  and  equity  within  this  province,  be  regulated  by  the  rules  of  evidence 
established  in  England. 

YI.  Provided  always,  and  be  it  enacted  by  the  authority  aforesaid,  That  nothing  in 
this  act  contained  shall  vary  or  interfere,  or  be  construed  to  vary  or  interfere,  with  any  of 
the  subsisting  provisions  respecting  ecclesiastical  rights  or  dues  within  this  province,  or 
with  the  forms  of  proceeding  in  civil  actions  or  the  jurisdiction  of  the  courts  already 
established,  or  to  introduce  any  of  the  laws  of  England  respecting  the  maintenance  of  the 
poor,  or  respecting  bankrupts. 


Chapter  II. 

An  act  to  establish  trials  by  jury. 

Whereas  the  trial  by  jury  has  been  long  established  and  approved  in  our  mother 
country,  and  is  one  of  the  chief  benefits  to  be  attained  by  a free  constitution,  be  it  there- 
fore enacted  by  the  King’s  most  excellent  Majesty,  by  and  with  the  advice  and  consent 
of  the  legislative  council  and  assembly  of  the  province  of  Upper  Canada,  constituted  and 
assembled  by  virtue  of  and  under  the  authority  of  an  act  passed  in  the  parliament  of  Great 
Britain,  entitled,  “ An  act  to  repeal  certain  parts  of  an  act  passed  in  the  fourteenth  year 
of  his  Majesty’s  reign,  entitled,  ‘ An  act  for  making  more  effectual  provision  for  the 
government  of  the  province  of  Quebec,  in  North  America,  and  to  make  further  provision 
for  the  government  of  the  said  province,’  ” and  by  the  authority  of  the  same,  That  from 
and  after  the  first  day  of  December,  in  this  present  year  of  our  Lord  one  thousand  seven 
hundred  and  ninety-two,  all  and  every  issue  and  issues  of  fact,  which  shall  be  joined  in 
any  action,  real,  personal,  or  mixed,  and  brought  in  any  of  his  Majesty’s  courts  of  justice 
within  the  province  aforesaid,  shall  be  tried  and  determined  by  the  unanimous  verdict  of 
twelve  jurors,  duly  sworn  for  the  trial  of  such  issue  or  issues,  which  jurors  shall  be  sum- 
moned and  taken  conformably  to  the  law  and  custom  of  England. 

II.  Provided  always,  and  be  it  further  enacted  by  the  authority  aforesaid,  That  nothing 
herein  contained  shall  prevent,  or  be  construed  to  prevent,  the  said  jurors,  in  all  cases 
where  they  shall  be  so  minded,  from  bringing  in  a special  verdict. 


Chapter  III. 

An  act  to  establish  the  Winchester  measure , and  a standard  for  other  weights  and 

measures  throughout  this  province. 

[Repealed  bv  4th  Geo.  IV,  Ch.  16.] 


Chapter  IV. 

An  act  to  abolish  the  summary  proceedings  of  the  courts  of  common  pleas  in  actions 

under  ten  pounds  sterling. 

Whereas  the  introduction  of  the  trial  by  jury  hath  materially  altered  the  constitution 
of  the  courts  of  common  pleas,  held  for  the  trial  of  causes  under  the  value  of  ten  pounds 
sterling,  so  that  their  times  of  sitting  and  forms  of  process  must  become  manifestly  incon- 
venient ; be  it  enacted  by  the  King’s  most  excellent  Majesty,  by  and  with  the  advice  and 
consent  of  the  legislative  council  and  assembly  of  the  province  of  Upper  Canada,  consti- 
tuted and  assembled  by  virtue  of  and  under  the  authority  of  an  act  passed  in  the  parliament 
of  Great  Britain,  entitled,  “ An  act  to  repeal  certain  parts  of  an  act  passed  in  the  fourteenth 
year  of  his  Majesty’s  reign,  entitled,  ‘ An  act  for  making  more  effectual  provision  for  the 


First  Parliament.]  C.  5,  6. — Thirty-second  Year  of  George  III. — 1792.  31 

government  of  the  province  of  Quebec,  in  North  America,  and  to  make  further  provision 

for  the  government  of  the  said  province,”’  and  by  the  authority  of  the  same,  That  from 

and  after  the  passing  of  this  act,  all  causes  of  action  that  exceed  in  value  the  sum  of  forty  ^ ^ rocee^  in  ac 

shillings,  Quebec  currency,  shall  be  commenced  and  proceeded  in  at  the  same  times  and  in  tio°JIabove°40s.  a°" 

the  same  manner  as  is  directed  for  the  trial  of  causes  above  ten  pounds  sterling. 


Chapter  V. 

An  act  to  prevent  accidents  by  fire  In  this  province. 

Whereas  the  inhabitants  of  the  province  of  Upper  Canada  are  liable  to  receive  great 
injuries  from  accidental  fires  that  may  happen  therein  ; be  it  therefore  enacted  by  the 
King’s  most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  legislative  council 
and  assembly  of  the  province  of  Upper  Canada,  constituted  and  assembled  by  virtue  of  and 
under  the  authority  of  an  act  passed  in  the  parliament  of  Great  Britain,  entitled,  “An  act 
to  repeal  certain  parts  of  an  act  passed  in  the  fourteenth  year  of  his  Majesty’s  reign,  enti- 
tled, ‘ An  act  for  making  more  effectual  provision  for  the  government  of  the  province  of 
Quebec,  in  North  America,  and  to  make  further  provision  for  the  government  of  the  said 
province,’”  and  by  the  authority  of  the  same,  That  from  and  after  the  first  day  of  No- 
vember, in  the  year  of  our  Lord  one  thousand  seven  hundred  and  ninety-two,  it  shall  and 
may  be  lawful  for  the  magistrates  of  each  and  every  district  in  this  province,  in  quarter 
sessions  assembled,  to  make  such  orders  and  regulations  for  the  prevention  of  accidental 
fires  within  the  same,  as  to  them  shall  seem  meet  and  necessary,  and  to  appoint  firemen, 
or  other  officers,  for  the  prevention  of  accidental  fires,  or  for  the  purpose  of  extinguishing 
the  same,  when  such  may  happen ; and  to  make  such  orders  and  regulations,  as  to  them 
may  seem  fit  or  necessary,  in  any  town  or  towns,  or  other  place  or  places,  in  each  district 
within  this  province,  where  there  may  be  forty  store  houses  and  dwelling  houses  within  the 
space  of  half  a mile  square. 


Preamble. 


Magistrates  in  quarter 
sessions  authorized  to 
make  regulations  to 
prevent  accidental  fires 
where  40  store  and 
dwelling  houses  are  e- 
rected  within  half  a 
mile  square. 

(See  7th  Geo.  IY,  c 


♦ 

Chapter  VI. 

An  act  for  the  more  easy  and  speedy  recovery  of  small  debts , 

Whereas  it  will  contribute  to  the  conveniency  of  the  inhabitants  of  this  province,  to 
have  an  easy  and  speedy  method  of  recovering  small  debts ; be  it  enacted  by  the  King’s 
most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  legislative  council  and 
assembly  of  the  province  of  Upper  Canada,  constituted  and  assembled  by  virtue  of  and 
under  the  authority  of  an  act  passed  in  the  parliament  of  Great  Britain,  entitled,  “ An  act  to 
repeal  certain  parts  of  an  act  passed  in  the  fourteenth  year  of  his  Majesty’s  reign,  entitled,, 
‘ An  act  for  making  more  effectual  provision  for  the  government  of  the  province  of  Quebec, 
in  North  America,  and  to  make  further  provision  for  the  government  of  the  said  province,’  ” 
and  by  the  authority  of  the  same,  That  from  and  after  the  passing  of  this  act,  it  shall  and 
may  be  lawful  for  any  two  or  more  justices  of  the  peace,  acting  under  and  by  virtue  of 
his  Majesty’s  commission  within  the  respective  limits  of  their  said  commissions,  to  assem- 
ble, sit  and  hold  a court  of  justice,  to  be  called  a court  of  requests,  on  the  first  and  third 
Saturday  in  every  month,  at  some  fixed  place  within  their  respective  divisions,  which 
division  shall  be  ascertained  and  limited  by  the  justices  assembled  in  their  general  quarter 
sessions,  or  the  greater  part  of  them,  and  the  place  for  holding  the  said  court  shall  be  fixed 
by  the  justices  acting  in  and  for  the  said  division,  or  the  greater  part  of  them  ; and  the 
said  justices  are  hereby  declared,  constituted,  and  appointed,  to  be  commissioners  to  hear 
and  determine  all  such  matters  of  debt  as  are  hereinafter  mentioned  ; and  shall  have  power 
and  authority,  by  virtue  of  this  act,  to  give  judgment,  and  decree  and  award  execution 
thereupon,  with  such  costs  as  shall  be  hereinafter  specified,  against  the  goods  and  chattels 
of  all  and  every  the  person  and  persons  against  whom  they  shall  give  any  judgment  or 
decree,  as  to  them  shall  seem  just  in  law  and  equity. 

II.  [Repealed  by  56th  Geo.  Ill,  c 5,  s 1.] 

III.  And  for  the  more  due  and  regular  proceedings  in  the  said  court,  it  is  hereby  further 
enacted,  That  it  shall  and  may  be  lawful  for  the  said  justices  to  administer  an  oath  to  the 
plaintiff  or  defendant,  as  well  a3  to  such  witness  or  witnesses  as  shall  be  produced  by  each 
party,  and  also  to  all  the  officers  of  the  said  court,  when  the  said  justices  shall  think  it 
meet. 

IV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  in  case  any  person  or 
persons  shall  make  oath  or  give  evidence  in  any  cause  depending  before  the  said  justices 
in  the  said  court,  whereby  he  or  they  shall  commit  wilful  or  corrupt  perjury,  and  thereof 
be  duly  convicted  according  to  law,  that  such  person  or  persons  shall  suffer  the  pains  and 


Preamble.. 


Two  or  more  justices; 
may  hold  a court  of  re- 
quests on  the  1st  and 
od  Saturday  of  every 
month,  within  their  re- 
spective divisions,  to 
be  ascertained  in  quar- 
ter sessions, 


and  give  judgment  and 
award  execution  there- 
upon as  shall  seem  just. 


May  administer  an  oath, 
to  either  party,  and  to 
their  witnesses  ; and 
also  officers  of  the 
court. 


Perjury  punished  as  by 
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Commissioners  shall  be 
sworn. 


Oath. 


Fees. 


Preamble. 


No  greater  proportion 
to  be  taken  for  grinding 
and  bolting  grain  than 
one  twelfth. 


Penalty, 

how  levied  and  applied. 


Rags  must  be  marked. 
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penalties  inflicted  on  wilful  and  corrupt  perjury,  by  the  statute  passed  in  the  fifth  year  of 
the  reign  of  Queen  Elizabeth. 

V.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  no  person  or  persons 
shall  be  capable  of  acting  as  a commissioner  or  commissioners  in  the  execution  of  the 
power  given  by  this  act,  until  such  time  as  he  or  they  shall  respectively  have  taken  an 
oath,  to  the  effect  following  : 

“ I,  A.  B.,  do  swear,  that  I will  faithfully,  impartially,  and  honestly,  according  to  the 
best  of  my  judgment,  hear  and  determine  such  matters  and  things  as  shall  be  brought 
before  me,  by  virtue  of  an  act  of  the  legislature  of  this  province,  entitled,  ‘ An  act  for  the 
more  easy  and  speedy  recovery  of  small  debts,’  without  favor  or  affection  to  either  party. 
So  help  me  God.” 

VI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  several  fees  and 
sums  of  money  hereinafter  limited  and  expressed,  and  no  more,  shall  and  may  be  taken  : 
For  every  summons,  six  pence;  for  every  judgment,  two  shillings;  for  every  execution, 
two  shillings ; for  every  subpoena,  six  pence ; for  every  copy  of  judgment,  if  demanded, 
one  shilling ; the  allowance  to  be  paid  to  all  and  every  of  the  witnesses,  to  be  left  to  the 
discretion  of  the  justices,  but  not  to  exceed  two  shillings  and  sixpence  per  day  to  each 
witness;  and  for  serving  every  summons  or  subpoena,  within  one  mile  of  the  justice’s 
house,  one  shilling;  and  for  every  mile  in  travelling  to  execute  the  same,  when  the  dis- 
tance exceeds  one  mile,  four  pence ; for  serving  a writ  of  execution,  seizing  and  selling 
effects  and  making  return,  two  shillings. 

[See  37th  Geo.  Ill,  c 6,  s 7 ; 38th  do.  c 3;  42d  do-,  c 2,  s 1 ; and  56th  do.  c 5.] 


Chapter  VII. 

An  act  to  regulate  the  toll  to  he  taken  in  mills. 

[Passed  October  15, 1792.] 

Whereas  it  is  expedient  to  ascertain  and  determine  the  quantity  of  grain  to  be  taken 
by  way  of  toll,  for  grinding  the  said  grain  into  flour  and  bolting  the  same,  and  whereas 
different  customs  have  obtained  within  the  several  districts  of  this  province ; be  it  there- 
fore enacted  by  the  King’s  most  excellent  Majesty,  by  and  with  the  advice  and  consent  of 
the  legislative  council  and  assembly  of  the  province  of  Upper  Canada,  constituted  and 
assembled  by  virtue  of  and  under  the  authority  of  an  act  passed  in  the  parliament  of  Great 
Britain,  entitled,  “ An  act  to  repeal  certain  parts  of  an  act  passed  in  the  fourteenth  year 
of  his  Majesty’s  reign,  entitled,  ‘An  act  for  making  more  effectual  provision  for  the 
government  of  the  province  of  Quebec,  in  North  America,  and  to  make  further  provision 
for  the  government  of  the  said  province,”’  and  by  the  authority  of  the  same,  That  from 
and  after  the  first  day  of  January,  in  the  year  of  our  Lord  one  thousand  seven  hundred 
and  ninety-three,  no  owner  or  occupier,  or  owners  or  occupiers  of  any  mill  or  mills  within 
this  province,  or  any  person  employed  by  him  or  them,  shall  demand,  take,  or  receive 
any  quantity  or  proportion  of  grain,  brought  to  him  or  them  to  be  ground  and  bolted, 
greater  than  one  twelfth  share  or  part,  for  grinding  and  bolting  sucb  grain. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  any  owner  or  occupier, 
or  owners  or  occupiers  of  a mill  or  mills  within  the  said  province,  or  any  person  employed 
by  him  or  them,  who  shall  demand  and  take,  after  the  day  and  year  above  mentioned,  any 
quantitv  or  proportion  of  grain,  greater  than  one  twelfth  share  or  part  of  such  grain  as 
aforesaid,  shall,  for  every  such  offence,  forfeit  and  pay  the  sum  of  ten  pounds,  Quebec 
currency ; one  moiety  thereof  to  his  Majesty,  his  heirs  and  successors,  for  the  public  uses 
of  the  said  province,  and  the  support  of  the  government  thereof ; and  the  other  moiety  of 
the  said  sum  to  any  person  who  shall  sue  for  the  same  in  any  of  his  Majesty’s  courts  of 
record  within  this  province. 

III.  And  whereas  much  inconvenience  and  confusion  has  arisen  from  the  custom  of 
bringing  bags  of  grain,  without  any  distinguishing  mark  to  whom  the  said  bags  of  grain 
belong ; be  it  enacted  by  the  authority  aforesaid,  That  no  owner  or  occupier  of  any  mill 
shall  be  bound  to  receive,  or  be  chargeable  with  the  loss  of  any  bag  or  bags  of  grain  or 
flour,  unless  the  same  be  marked  with  the  initial  letters  of  the  Christian  and  sirname  of 
the  owner  of  the  said  grain,  or  with  some  mark  distinguishing  the  said  bag  or  bags,  which 
mark  of  distinction  shall  be  previously  communicated  and  made  known  to  the  said  owner 
or  occupier,  or  his  servant  usually  attending  the  said  mill. 


First  Parliament.] 


C.  8. — Thirty-second  Year  of  George  III. — 1792. 


33 


Chapter  VIII. 

An  act  for  building  a gaol  and  court  house  in  every  district  within  this  province , and 
for  altering  the  names  of  the  said  districts. 

[Passed  October  15,  1792.] 

Whereas  great  inconveniences  have  been  suffered  by  the  inhabitants  of  this  province 
from  the  want  of  prisons  and  court  houses  in  the  several  districts  thereof,  and  whereas 
such  buildings  are  manifestly  necessary  for  the  regular  administration  of  justice,  and  the 
due  execution  of  the  laws  ; be  it  enacted  by  the  King’s  most  excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  legislative  council  and  assembly  of  the  province  of 
Upper  Canada,  constituted  and  assembled  by  virtue  of  and  under  the  authority  of  an  act 
passed  in  the  parliament  of  Great  Britain,  entitled,  “An  act  to  repeal  certain  parts  of  an 
act  passed  in  the  fourteenth  year  of  his  Majesty’s  reign,  entitled,  ‘An  act  for  making 
more  effectual  provision  for  the  government  of  the  province  of  Quebec,  in  North  America, 
and  to  make  further  provision  for  the  government  of  the  said  province,’  ” and  by  the  au- 
thority of  the  same,  That  a gaol  and  court  house  shall  be  erected,  in  manner  hereinafter 
to  be  mentioned,  in  each  and  every  district  throughout  the  said  province. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  from  and  after  the  pass- 
ing of  this  act,  the  name  of  the  district  at  present  known  by  the  name  of  the  district  of 
Lunenburgh,  and  bounded  as  in  a certain  proclamation  issued  by  his  excellency,  Guy, 
lord  Dorchester,  in  the  twenty-eighth  year  of  his  Majesty’s  reign,  is  described,  shall  cease, 
and  that  the  said  district  shall  hereafter,  in  all  public  proceedings,  be  called  and  known  by 
the  name  of  the  Eastern  district. 

III.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  from  and  after  the 
passing  of  this  act,  the  name  of  the  district  at  present  known  by  the  name  of  the  district 
of  Mecklenburgh,  and  bounded  as  in  a certain  proclamation  issued  by  his  excellency,  Guy, 
lord  Dorchester,  in  the  twenty-eighth  year  of  his  Majesty’s  reign,  is  described,  shall  cease, 
and  that  the  said  district  shall  hereafter,  in  all  public  proceedings,  be  called  and  known 
by  the  name  of  the  Midland  district. 

IY.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  from  and  after  the  passing 
of  this  act,  the  name-  of  the  district  at  present  known  by  the  name  of  the  district  of  Nassau, 
and  bounded  as  in  a certain  proclamation  issued  by  his  excellency,  Guy,  lord  Dorchester, 
in  the  twenty-eighth  year  of  his  Majesty’s  reign  is  described,  shall  cease,  and  that  the  said 
district  shall  hereafter,  in  all  public  proceedings,  be  called  and  known  by  the  name  of  the 
Home  district. 

Y.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  from  and  after  the  passing 
of  this  act,  the  name  of  the  district  at  present  known  by  the  name  of  the  district  of  Hesse, 
and  bounded  as  in  a certain  proclamation  issued  by  his  excellency,  Guy,  lord  Dorchester, 
in  the  twenty-eighth  year  of  his  Majesty’s  reign,  is  described,  shall  cease,  and  that  the 
said  district  shall  hereafter,  in  all  public  proceedings,  be  called  and  known  by  the  name  of 
the  Western  district. 

YI.  Provided  always,  and  it  is  hereby  enacted,  That  such  alteration  of  the  names  of 
the  said  several  districts  shall  not  impeach,  or  be  construed  to  impeach  the  validity  of  any 
existing  commission,  granted  for  the  exercise  of  any  authority  or  jurisdiction  within  the 
limits  of  the  said  districts,  or  any  of  them,  by  the  names  hereinbefore  mentioned,  or  to 
make  void  any  legal  or  other  proceeding,  had  under  and  by  virtue  of  the  said  commissions, 
or  otherwise  to  affect  the  said  commissions  in  any  respect  whatever. 

VII.  And  for  the  better  effectuating  the  building  of  the  said  gaol  and  court  house  in  each 
of  the  said  districts,  be  it  further  enacted  by  the  authority  aforesaid,  and  it  is  hereby 
enacted,  That  the  justices  of  the  peace  within  the  respective  limits  of  their  commissions, 
at  the  general  quarter  sessions  assembled,  shall  be  authorized,  and  they  are  hereby  autho- 
rized, by  such  means  as  shall  to  them  seem  most. fitting  and  convenient,  to  procure  different 
plans  and  elevations  of  a gaol  and  court  house,  to  be  laid  before  them,  for  the  purpose  of 
selecting  and  determining  upon  one  of  the  said  plans  and  elevations,  which  shall  be 
approved  of  by  the  greater  part  of  the  said  justices  then  and  there  assembled  as  aforesaid. 

VIII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall  and  may  be 
lawful  for  any  two  or  more  of  the  said  justices,  assembled  in  manner  aforesaid,  in  the 
name  and  on  the  behalf  of  the  inhabitants  of  the  several  districts,  to  contract,  and  they 
are  hereby  enabled  and  authorized  to  contract,  with  any  person  or  persons,  who  shall  be 
willing  to  build  the  said  gaol  and  court  house,  according  to  the  plan  so  approved  of  as 
aforesaid,  upon  a scite  or  situation  to  be  determined  upon  by  the  said  justices,  or  the 
greater  part  of  them,  so  assembled  as  aforesaid ; and  for  that  purpose,  the  said  plan  and 
elevation  shall  remain  and  continue  in  the  office  of  the  clerk  of  the  peace  of  the  said 
several  districts,  for  general  inspection,  and  public  notice  shall  be  given  to  all  persons 
willing  to  contract  for  the  building  of  the  said  gaol  and  court  house,  to  deliver  in,  within 
a certain  limited  time,  written  proposals  or  offers,  under  seal,  of  the  sum  of  money  for 
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A gaol  and  court  house 
to  be  built  in  each  dis- 
trict. 


The  district  of  Lunen- 
burgh to  be  henceforth 
called  the  Eastern  dis- 
trict. 


The  district  of  Meck- 
lenburgh to  be  hence- 
forth called  the  Mid- 
land district. 


The  district  of  Nassau 
to  be  henceforth  called 
the  Home  district. 


The  district  of  Hesse 
to  be  henceforth  called 
the  Western  district. 


Such  alteration  of 
names  not  to  avoid  com- 
missions or  legal  pro- 
ceedings. 


Magistrates  in  quarter 
sessions  to  procure  dif- 
ferent plans  and  eleva- 
tions of  a gaol  and  court 
house,  and  to  approve 
of  one,  and 


to  contract  for  building 
the  same,  agreeable 
thereto. 


Public  notice  being 
given  for  receiving  pro- 
posals, and  the  same 
examined,  the  lowest 
shall  be  accepted,  pro- 
vided the  security  be 
sufficient. 
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Whan  (o  be  completed. 


Where  to  be  built  in 
the  Eastern  district. 
(See  34th  Geo.  Ill,  C 
10,  s 1;  and  48th,  c 150 

in  the  Midland  district. 


in  the  Home  district 
in  the  Western  district. 


Sheriff  to  appoint  the 
gaoler. 


No  license  to  be  grant- 
ed for  retailing  spiritu- 
ous liquors  within  such 
gaols. 


Penalty  on  gaolers 
transgressing  in  this 
respect 


Penalty  for  a second 
transgression. 


Rules  made  in  quarter 
sessions,  when  appro- 
ved by  a judge  shall  bo 
binding  on  the  gaoler 
and  prisoners. 


A yearly  salary  shall 
be  appointed  to  such 
gaoler  in  place  of  all 
fees,  perquisites  or  im- 
positions whatever. 

(See  34th  Geo.  Ill,  c 
10,  38th,  c 5,  42d,  c 2, 
s 2,  48th,  c 15,  55th,  c 
8, 66th,  c 2,  s 3,  c 18 
and  19,  s 4.) 
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which  he  or  they  will  engage  to  build  such  gaol  or  court  house,  conformably  to  certain 
articles  and  conditions,  to  be  agreed  upon  by  the  justices  then  present,  or  the  greater  part 
of  them  as  aforesaid ; and  that  the  said  justices  shall,  on  a day  for  that  purpose  previously 
to  be  fixed,  openly  examine  the  said  proposals  so  delivered  in  as  aforesaid,  and  shall  be 
empowered,  and  are  hereby  required,  to  contract  with  such  person  or  persons  as  shall 
offer  to  undertake  and  perform  the  said  buildings  for  the  lowest  price,  provided  the  person 
or  persons  making  such  proposals  shall  give  and  enter  into  good  and  sufficient  security,  to 
be  approved  of  by  the  said  justices,  or  the  greater  part  of  them,  in  manner  aforesaid,  for 
the  due  performance  of  their  contract. 

IX.  Provided  always.  That  it  be  an  article  within  the  6aid  contract,  and  the  person  or 
persons  so  contracting  shall  engage,  that  the  said  gaol  and  court  house  shall  be  completed 
within  eighteen  calendar  months  after  the  execution  of  the  said  contract. 

X.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  a gaol  and  court  house 
for  the  Eastern  district,  shall  be  built  in  manner  aforesaid,  in  the  town  of  New  Johnstown, 
in  the  township  of  Edwardsburgh. 

XI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  a gaol  and  court  house 
for  the  Midland  district,  shall  be  built  in  manner  aforesaid,  in  the  town  of  Kingston.  [See 
2d  Geo.  IY,  c 21,  and  4th  Geo.  IV,  c 32.] 

XII.  [Repealed  by  56th  George  III,  c 18,  s 5.  See  4th  Geo.  IV,  c 24,  4th  Geo.  IV, 
c 33,  and  6th  Geo.  IV,  c 4. 

XIII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  a gaol  and  court  house 
for  the  Western  district,  shall  be  built  in  manner  aforesaid,  as  near  to  the  present  court 
house  as  conveniently  may  be. 

XIV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  in  each  and  every 
district,  the  sheriff  thereof  shall  have  power  and  authority  to  nominate  and  appoint 
such  person  as  he  shall  judge  most  proper,  to  the  office  of  gaoler  and  keeper  of  the  gaol 
and  court  house,  and  also  to  remove  and  discharge  such  gaoler  and  keeper. 

XV.  Provided  always,  That  no  license  shall  be  granted  for  retailing  any  spirituous 
liquors  within  any  of  the  said  gaols  or  prisons,  and  if  any  gaoler,  keeper,  or  officer  of  any 
gaol  or  prison,  shall  sell,  lend,  use,  or  give  away,  or  knowingly  permit,  or  suffer  any 
spirituous  liquors  or  strong  waters,  to  be  sold,  used,  lent,  or  given  away,  in  such  gaol  or 
prison,  or  brought  into  the  same,  other  than  except  such  spirituous  liquors  or  strong 
waters  as  shall  be  prescribed  or  given  by  the  prescription  and  direction  of  a regular  physi- 
cian, surgeon,  or  apothecary;  every  such  gaoler,  keeper,  or  other  officer,  shall  for  every 
such  offence,  forfeit  and  lose  the  sum  of  twenty  pounds,  current  money  of  this  province, 
one  moiety  thereof  to  his  Majesty,  his  heirs  and  successors,  for  the  public  uses  of  the 
said  province,  and  the  support  of  the  government  thereof,  and  the  other  moiety  of  the 
said  sum,  with  full  costs  of  suit,  to  such  person  or  persons  as  will  sue  for  the  same,  in 
any  of  his  Majesty’s  courts  of  record  in  this  province,  by  action  of  debt,  bill,  plaint,  or 
information ; and  in  case  any  such  gaoler  or  other  officer  being  convicted  thereof  as 
aforesaid  shall  again  offend  in  like  manner,  and  be  thereof  a second  time  lawfully  convicted, 
such  second  offence  shall  be  deemed  a forfeiture  of  his  office. 

XVI.  Provided  also,  That  it  shall  and  may  be  lawful  for  the  said  justices  at  their 
quarter  sessions  assembled,  as  aforesaid,  or  the  greater  part  of  them,  to  frame  and  draw 
up  such  rules  and  regulations  to  be  observed  and  obeyed  within  the  said  gaols  respectively, 
as  to  them  shall  seem  most  proper  and  convenient,  which  having  received  the  approbation 
and  signature  of  one  of  the  judges  of  the  supreme  courts  shall  be  binding  on  the  gaoler 
and  prisoners. 

XVII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall  and  may  be 
lawful  for  the  said  justices  within  the  respective  limits  of  their  commissions,  assembled  as 
aforesaid,  or  the  greater  part  of  them,  and  they  are  hereby  authorized  and  empowered,  to 
ascertain  and  appoint  a reasonable  yearly  salary,  according  to  their  discretion,  to  be  paid 
to  the  gaoler,  and  that  the  said  salary  shall  be  in  place  of  all  fees,  perquisites,  or  imposi- 
tions of  any  sort  or  kind  whatever ; and  that  it  shall  not  be  lawful  for  the  said  gaoler  or 
any  officer  belonging  to  the  said  gaol,  to  demand  or  receive  any  fee,  perquisite,  or  other 
payment,  from  any  prisoner  who  may  be  confined  within  any  of  the  said  gaols  or  prisons. 


Second  Session  of  the  first  Provincial  Parliament. 


MET  AT  NIAGARA,  ON  THE  THIRTY-FIRST  DAY  OF  MAY,  AND  PROROGUED  ON  THE  NINTH 
DAY  OF  JULY  FOLLOWING,  IN  THE  THIRTY-THIRD  YEAR  OF  THE  REIGN 

OF  GEORGE  III. 


JOHN  GRAVES  SIMCOE,  ESQUIRE,  LIEUTENANT  GOVERNOR. 


Anno  Domini  1793. 


Chapter  I. 

An  act  for  the  better  regulation  of  the  militia  in  this  province. 

[Repealed  by  48th  Geo.  Ill,  Ch.  1.] 


Chapter  II. 

An  act  to  provide  for  the  nomination  and  appointment  of  parish  and  town  officers 

within  this  province. 

[Passed  July  9,  1793.] 


Whereas  it  is  requisite  for  the  maintenance  of  good  order  and  the  regular  execution  of 
the  laws,  that  proper  officers  should  be  appointed  to  superintend  the  observance  thereof ; 
be  it  enacted  by  the  King’s  most  excellent  Majesty,  by  and  with  the  advice  and  consent 
of  the  legislative  council  and  assembly  of  the  province  of  Upper  Canada,  constituted  and 
assembled  by  virtue  of  and  under  the  authority  of  an  act  passed  in  the  parliament  of  Great 
Britain,  entitled,  “ An  act  to  repeal  certain  parts  of  an  act  passed  in  the  fourteenth  year 
of  his  Majesty’s  reign,  entitled,  ‘ An  act  for  making  more  effectual  provision  for  the  gov- 
ernment of  the  province  of  Quebec,  in  North  America,  and  to  make  further  provision  for 
the  government  of  the  said  province,’  ” and  by  the  authority  of  the  same,  That  it  shall 
and  may  be  lawful,  as  soon  as  conveniently  may  be,  after  the  passing  of  this  act,  for  any  two 
of  his  Majesty’s  justices  of  the  peace,  acting  within  the  division  in  which  any  parish, 
township,  reputed  township,  or  place,  may  be,  to  issue  their  warrant,  giving  eight  days 
previous  notice  to  the  constable  of  such  parish,  township,  reputed  township,  or  place, 
authorizing  him,  on  a day  to  be  fixed  by  the  said  justices  in  the  present  year,  and  on  the 
first  Monday  in  the  month  of  March  [a]  in  every  ensuing  year,  to  assemble  the  inhabitant 
householders,  paying  or  liable  to  pay  to  any  public  assessment  or  rate  of  such  parish, 
township,  reputed  township,  or  place,  in  the  parish  church  or  chapel,  or  in  some  convenient 
place  within  the  said  parish,  township,  reputed  township,  or  place,  for  the  purpose  of 
choosing  and  nominating  the  parish  or  town  officers  hereinafter  mentioned,  to  serve  in 
their  respective  offices  for  the  year  next  ensuing,  at  which  meeting  the  said  constable  shall 
preside. 

II.  And  be  it  enacted  by  the  authority  aforesaid,  That  it  shall  and  may  be  lawful  for 
the  said  inhabitant  householders,  or  the  greater  part  of  them  so  assembled,  to  choose  one 
fit  and  proper  person  from  among  the  inhabitants,  to  be  clerk  of  the  said  parish,  town,  or 
township,  who  shall  and  is  hereby  required  to  make  a true  and  complete  list  of  every 
male  and  female  inhabitant  within  the  limits  of  his  parish,  town,  or  township,  and  return 
the  same  to  the  justices  acting  as  aforesaid,  so  as  they  may  produce  the  said  list  at  the 
general  quarter  sessions  in  the  month  of  April  to  be  holden,  and  the  said  clerk  shall  and 
is  hereby  required,  to  enter  and  record  all  such  matters  as  shall  relate  to  the  said  parish, 
town,  or  township,  and  shall  appertain  to  his  office,  which  records  shall  be  faithfully  and 
carefully  kept  and  preserved  by  such  clerk,  and  by  him  delivered  to  his  successor  duly 
nominated  and  appointed. 

III.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall  and  may  be  lawful 
for  the  said  inhabitant  householders,  in  manner  aforesaid,  to  choose  two  fit  and  proper  per- 
sons, from  among  the  said  inhabitants,  to  serve  the  office  of  assessors  for  the  said  parish, 
township,  reputed  township,  or  place,  who  shall  assess  all  such  rates  and  taxes  as  shall  be 
imposed  by  any  act  or  acts  of  the  legislature  of  this  province,  and  be  payable  by  the 
inhabitants  thereof. 


IV . And  also  to  choose  and  nominate  in  manner  aforesaid,  one  fit  and  proper  person  to 
serve  the  office  of  collector  for  such  parish,  township,  reputed  township,  or  place,  who 


Preamble. 


Annual  town  meetings 
to  be  holden,  assem- 
bled by  warrant  of  two 
magistrates. 


when  ; 

(See  46th  Geo.  Ill,  c 
5.) 

[a]  January — see  57th 
Geo.  Ill,  c 7,  s 2. 


for  the  purpose  of  choo- 
sing parish  and  town 
officers. 


Election  of  a parish  or 
town  clerk. 


Duties  ofhis  office. 
[Repealed  as  to  the 
census  by  4th  Geo.  IV, 
c 7.] 


Election  and  duties  of- 
assessors. 


Election  and  duties  of 
collector. 
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Election  and  duties  of 
the  overseers  of  the 
highways. 

[a]  Twelve.  See  45th 
Geo.III,c6.  Fifteen  by 
59th  Geo.  Ill,  c 8,— 
and  thirty  may  be  ap- 
pointed by  11th  Geo. 
IV,  c 7. 

The  sufficiency  of  fen- 
ces to  be  within  their 
cognizance. 


Nomination  of  pound 
keeper,  and  duties  in- 
cident to  his  office. 

[ft]  Six  may  be  appoin- 
ted by  11th  Geo.  IV,  o 
7. 


Nomination  of  town 
wardens. 


Provision  in  behalf  of 
parish  churches  when 


Powers  vested  in  town 
wardens. 


A list  of  persons  nomi- 
nated at  such  meeting 
shall  forthwith  be  com- 
municated to  a magis- 
trate of  the  division. 


Who  may  swear  the 
same  into  office. 


Oath. 


Persons  sworn  shall  be 
held  lawfully  appoint- 
ed. 

Penalty  for  neglect- 
ing or  refusing  to  be 
sworn  into  office,  after 
nomination. 


Application  of  such 
penalties. 


Magistrates  to  name 
other  persons  into  offi- 
ces vacant  by  refusal. 
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shall  and  may,  and  is  hereby  authorized,  from  time  to  time,  to  demand  and  receive  from 
the  inhabitant  householders,  under  the  said  assessment,  such  monies  as  may  be  due  and 
payable  from  the  said  inhabitants,  in  respect  of  the  matters  aforesaid,  which  collector  shall 
account  for  and  pay  over  the  monies  so  received  by  him,  in  such  manner  as  shall  be 
directed  by  any  act  or  acts  of  the  said  legislature,  that  may  authorize  the  imposing  and 
levying  such  rates  and  taxes  respectively. 

V.  And  also  to  choose  and  nominate,  in  manner  aforesaid,  not  less  than  two,  or  more 
than  six  [a]  persons,  as  shall  be  specified  in  the  warrant  to  be  issued  by  the  said  justices, 
to  serve  the  office  of  overseers  of  highways  and  roads,  to  oversee  and  perform  such  things 
as  shall  be  directed  by  any  act  to  be  passed,  touching  or  concerning  the  highways  and 
roads  in  this  province,  which  said  overseers  shall  also  serve  the  office  of  fence  viewers, 
and  are  hereby  authorized  and  required,  upon  receiving  proper  notice,  to  view  and  deter- 
mine upon  the  height  and  sufficiency  of  any  fence  or  fences  within  their  respective 
parish,  township,  reputed  township,  or  place,  conformably  to  any  resolutions  that  may  be 
agreed  upon  by  the  said  inhabitants  at  such  meeting  to  be  holden  under  and  by  virtue  of 
such  warrant  as  aforesaid. 

VI.  And  also  to  choose  and  nominate,  in  manner  aforesaid,  a person  or  persons  [6]  to 
serve  the  office  of  pound-keeper,  who  is  hereby  authorized  to  impound  all  cattle,  and  each 
and  every  horse,  sheep,  and  hog,  that  shall  trespass  on  the  lands  of  any  person,  having  in- 
closed the  same  by  such  high  and  sufficient  fence,  as  shall  have  been  agreed  on  in  manner 
aforesaid,  and  also  to  impound  any  stoned  horse,  more  than  one  year  old,  that  shall  be 
running  at  large  upon  the  highways  or  commons,  and  to  detain  such  horse,  until  the  owner 
thereof  shall  have  paid  the  sum  of  twenty  shillings,  one  half  to  be  paid  to  the  person 
taking  such  horse,  the  other  half  thereof  to  the  collector,  towards  the  public  stock  of  the 
district. 

VII.  And  also  to  choose  and  nominate,  in  manner  aforesaid,  two  fit  and  discreet  persons 
to  serve  the  office  of  town  wardens  for  such  parish,  township,  reputed  township,  or  place  ; 
but  as  soon  as  there  shall  be  any  church  built  for  the  performance  of  divine  service, 
according  to  the  use  of  the  church  of  England,  with  a parson  or  minister  duly  appointed 
thereto,  then  the  said  inhabitant  householders  shall  choose  and  nominate  one  person,  and 
the  said  parson  or  minister  shall  nominate  one  other  person,  which  persons  shall  jointly 
serve  the  office  of  church  warden ; and  that  such  town  wardens  or  church  wardens,  and 
their  successors  duly  appointed,  shall  be  as  a corporation,  to  represent  the  whole  inhabi- 
tants of  the  township  or  parish,  and  as  such  may  have  a property  in  goods  or  chattels  of 
or  belonging  to  the  said  parish,  and  shall  and  may  sue,  prosecute  or  defend,  in  all  present- 
ments, indictments,  or  actions,  for,  and  on  the  behalf  of  the  inhabitants  of  the  said  parish. 

VIII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  constable  presi- 
ding at  such  meeting  shall,  and  is  hereby  required,  to  cause  a list  to  be  made  out, 
containing  the  names  of  the  persons  chosen  and  nominated  to  serve  and  execute  the 
several  offices  hereinbefore  mentioned  in  manner  aforesaid,  which  list  shall  be  signed  by 
the  said  constable,  who  shall  forthwith  communicate  the  same  to  either  of  the  justices, 
having  signed  the  warrant  by  virtue  of  which  such  meeting  was  holden,  and  it  shall  and 
may  be  lawful  for  either  of  the  said  justices,  or  for  any  justice  of  the  peace,  acting  within 
the  division,  and  he  is  hereby  authorized  and  empowered  to  administer  an  oath  of  office, 
to  each  and  every  person  or  persons  so  chosen  and  nominated  as  aforesaid,  within  seven 
days  after  such  meeting  as  aforesaid,  in  the  following  form : 

“You,  A.  B.,  do  promise  and  swear,  that  you  will  faithfully,  diligently,  and  justly  serve 
and  perform  the  office  and  duties  of  for  according  to  the  best  of 

your  abilities.  So  help  you  God.” 

And  that  every  person  having  taken  such  oath,  shall  be  held  to  be  lawfully  appointed  to 
such  office,  for  which  he  shall  have  been  chosen  and  nominated  as  aforesaid. 

IX.  Provided  always,  That  any  person  so  chosen  and  nominated  to  serve  any  of  the 
offices  hereinbefore  mentioned,  in  manner  aforesaid,  who  shall  refuse  or  neglect  to  signify 
his  consent  to  enter  upon  such  service,  and  to  take  the  oath  hereinbefore  set  forth,  by  the 
space  of  seven  days  after  such  nomination  as  aforesaid,  shall  forfeit  and  pay  the  sum  of 
forty  shillings  for  every  such  neglect  or  refusal,  to  be  recovered  upon  proof  thereof  on 
confession,  or  by  the  oath  of  one  credible  witness,  before  any  one  justice  of  the  peace, 
acting  within  the  said  division,  to  be  levied  by  warrant  of  distress,  and  sale  of  the  goods 
and  chattels  of  the  party  so  neglecting  or  refusing;  and  to  be  paid  into  the  hands  of  the 
treasurer,  towards  the  public  stock  of  the  district,  except  in  the  case  of  forfeiture  of  any 
person  or  persons  nominated  to  be  overseers  oi  the  highways  and  roads,  and  refusing  to 
act,  whose  penalties  shall  be  paid  into  the  hands  of  the  commissioners  of  the  highways  and 
roads  ; and  that  it  shall  and  may  be  lawful,  in  case  of  refusal  as  aforesaid,  for  any  two  of 
his  Majesty’s  justices,  acting  within  the  said  division,  to  hold  a special  session  for  the  pur- 
pose of  naming  one  or  more  person  or  person's  to  serve  the  office  that  may  have  been 
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refused  by  the  party  chosen  to  serve  the  same,  and  lined  in  manner  aforesaid ; and  if  the 
person  or  persons  so  named  by  the  said  justices,  upon  being  served  with  due  notice  thereof, 
which  notice  the  constable  is  hereby  required  to  serve  upon  the  person,  or  leave  the  same 
at  his  usual  place  of  abode,  shall  neglect  or  refuse  by  the  space  of  "seven  days  after  the 
service  of  such  notice,  to  accept  the  said  office  and  take  the  oath  hereinbefore  prescribed, 
he  shall  for  every  such  neglect  or  refusal  forfeit  the  sum  of  forty  shillings,  to  be  levied  by 
distress  and  sale,  and  paid  over  in  manner  hereinbefore  mentioned. 

X.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall  and  may  be  lawful 
for  the  justices  of  the  peace,  within  the  respective  limits  of  their  commissions,  at  then- 
general  quarter  sessions  in  the  month  of  April  assembled,  or  the  greater  part  of  them,  to 
nominate  and  appoint  yearly  and  every  year,  a sufficiently  discreet  and  proper  person  to 
serve  the  office  of  high  constable  in  each  and  every  district,  and  also  to  nominate  and  ap- 
point such  a sufficiept  number  of  persons,  as  in  their  discretion  will  be  necessary,,  to  serve 
the  office  of  constable  in  each  and  every  parish,  township,  reputed  township,  or  place,  and 
the  said  constable  and  constables,  before  they  enter  into  their  office,  shall  severally  take 
the  following  oath,  Which  it  shall  and  maybe  lawful  for  any  justice  of  the  peace  to  admi- 
nister : 

“ You  shall  well  and  truly  serve  our  sovereign  lord  the  King,  in  the  office  of 
for  the  of  for  the  year  ensuing,  according  to  the  best  of 

your  skill  and  knowledge.  So  help  you  God.” 

XI.  Provided  always,  and  be  it  further  enacted  by  the  authority  aforesaid,  That  no  per- 
son having  been  appointed  and  served  any  of  the  offices  mentioned  in  this  act,  shall  be 
liable  to  be  appointed,  or  serve  the  same  office,  within  three  years  from  such  appointment 
and  service,  unless  he  shall  consent  thereto. 

XII.  Provided  also,  That  when  any  township  or  reputed  township  shall  not  contain 
thirty  inhabitant  householders,  it  shall  not  be  lawful  for  the  said  justices  to  issue  their 
'Warrant  for  calling  a meeting  therein,  but  the  said  inhabitant  liouseholders  shall  be  joined 
to,  and  be  reputed  and  taken  as  inhabitants  of  the  township  adjacent  thereto,  which  shall 
contain  the  smallest  number  of  inhabitants. 

XIII.  And  be  it  enacted,  That  it  shall  and  may  be  lawful  for  the  justices  of  the  peace 
within  the  respective  limits  of  their  commissions,  at  the  general  quarter  sessions  in  the 
month  of  April  to  be  holden,  assembled,  or  the  greater  part  of  them,  to  limit  and  appoint 
such  fees  and  perquisites  as  to  them  shall  appear  reasonable  to  be  demanded  and  taken  by 

-every  town  clerk -and  pound-keeper  of  the  several  parishes  or  townships  within  their 
respective  districts. 
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Penalty  for  refusing 
such  office. 


Nomination  of  a high 
constable,  annually,  lor 
each  district, 


and  of  constables  for 
each  township,  &c. 


Oath. 


Period  of  exemption 
from  an  office  after  ser- 
ving the  same. 


Provision  for  town- 
ships, &c.  thinly  inha- 
bited. 


Fees  and  perquisites 
of  i he  town  clerks  and 
pound-keepers  to  be  re- 
gulated in  the  April 
sessions. 


SCHEDULE. 

Justices’  Warrant  to  assemble  the  lu  habitants. 

Home  District. — To  the  Constable  for  the.  Township  of  in  the  said  District. 

By  virtue  of  a power  for  such  purpose  granted  by  a certain  act  of  the  legislature  of  this  province,  made  and  passed  in  the  Form  of  a warrant  for 
thirty-third  year  of  his  present  Majesty’s  reign,  to  us,  A.  B.,  esquire,  and  C.  D.,  esquire,  two  of  his  Majesty’s  justices  of  the  a (owll  meeting 
peace  in  and  for  the  said  district,  these  are  to  authorize  and  require  you,  giving  eight  days  previous  notice,  to  assemble  the  ' 
inhabitant  householders,  paying  or  liable  to  pay  to  any  public  assessment  or  rate,  living  within  your  parish  or  township,  to 
meet  at  . qn  for  the  purpose  of  choosing  and  nominating  certain  fit  and  proper  persons,  to  serve  the 

offices'herem  specified,  for  the  ensuing  year,  that  is  to  say,  one  town  clerk,  two  assessors,  one  collector,  two  or  more 
overseers  of  the  highways  and  roads,  one  or  two  pound-keepers,  and  two  town  wardens,  according  to  the  directions  in  the 
said  act  contained;  and  for  so  doing,  this  shall  be  a sufficient  warrant. 

Given  under  our  hands  and  seals  at  on  the  day  of  in  the  year  of  the 

reign  of 

Constable’s  Notice  to  be  given  on  a Nomination  to  an  OiH.ee  by  the  Justices* 

Home  District. — Tovmslnp  of 

Whereas  at  a special  session  for  that  purpose  holden  on  the  day  of  by  A.  B.,  esquire,  and 

C.  D.,  esquire,  tivo  of  his  Majesty’s  justices  of  the  peace  for  the  said  district,  you  were  by  the  said  justices  nominated  and 
appointed  to  serve  the  office  of  for  the  township  of  for  the  year  next  ensuing,  by  virtue  of  a power 

to  them  for  that  purpose  granted  by  a certain  act  of  the  legislature  of  this  province  ; these  are  therefore  to  notify  unto  you, 
that  unless  you  accept  the  said  office,  and  take  the  oath  prescribed,  within  seven  days  from  the  receipt  of  this  notice,  you 
shall  for  such  neglect  or  refusal  forfeit  and  pay  the  sum  of  forty  shillings,  as  by  the  said  act  is  directed. 

Dated  this  day  of  in  the  year 

To  Mr.  L.  M.  G.  H.,  Constable. 


Form  of  notice  on  a 
nomination  by  the  jus- 
tices. 

(See  4t3tliGco.  III,c5; 
4Sth,  c 14 ; 50th,  c 12  ; 
50th,  c 1,  s 14;  53d, 
c 9 ; 57th,  c 7.) 


Cliaptei*  III. 

An  act  to  authorize  and  direct  the  laying  and  collecting  of  assessments  and  rates  in 
every  district  within  this  province , and  to  provide  for  the  payment  of  wages  to  the 
members  of  the  house  of  assembly. 

[Repealed  By  47th  Geo.  Ill,  Cii.  7. — Passed  July  9,  1793.] 
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Chapter  IV. 

An  act  to  regulate  the  laying  out , amending , and  keeping  in  repair , the  public  highways 

and  roads  within  this  province. 

[Repealed  by  50th  Geo.  Ill,  Ch.  1.] 


(See  38th  Geo.  Ill, 
c 4 ; 59th  Geo.  Ill, 
c 15,  and  the  marriage 
act  of  1831.) 

Preamble. 


'Marriages  heretofore 
■ contracted,  before  any 
person  in  public  em- 
ployment, declared  va- 


and  the  issue  ’.thereof 
legitimate. 


Method  of  preserving 
the  testimony  of  such 
marriages. 


Oath  of  the  husband- 


Oath  of  the  wife. 


Manner  of  entering  the 
same  of  record. 


The  register  of  such 
record,  or  an  attested 
copy  thereof,  to  be  suf- 
ficient evidence. 


Chapter  V. 

An  act  to  confirm  and  make  valid  certain  marriages  heretofore  contracted  in  the  coun- 
try now  comprised  within  the  province  of  Upper  Canada , and  to  provide  for  the  future 
solemnization  of  marriage  within  the  same. 

Whereas  many  marriages  have  been  contracted  in  this  province,  at  a time  when  it 
was  impossible  to  observe  the  forms  prescribed  by  law  for  the  solemnization  thereof,  by 
reason  that  there  was  no  protestant  parson  or  minister  duly  ordained  residing  in  any  part 
of  the  said  province,  nor  any  consecrated  protestant  church  or  chapel  within  the  same,  and 
whereas  the  parties  having  contracted  such  marriages  and  their  issue  may  therefore  be 
subjected  to  various  disabilities,  in  order  to  quiet  the  minds  of  such  persons  and  to  provide 
for  the  future  solemnization  of  marriage  within  this  province ; be  it  enacted  and  declared 
by  the  King’s  most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  legisla- 
tive council  and  assembly  of  the  province  of  Upper  Canada,  constituted  and  assembled  by 
virtue  of  and  under  the  authority  of  an  act  passed  in  the  parliament  of  Great  Britain,  en- 
titled, “ An  act  to  repeal  certain  parts  of  an  act  passed  in  the  fourteenth  year  of  his  Majesty’s 
:reign,  entitled,  c An  act  for  making  more  effectual  provision  for  the  government  of  the 
province  of  Quebec,  in  North  America,  and  to  make  further  provision  for  the  government 
of  the  said  province,’  ” and  by  the  authority  of  the  same,  That  the  marriage  and  marriages 
of  all  persons,  not  being  under  any  canonical  disqualification  to  contract  matrimony,  that 
have  been  publicly  contracted  before  any  magistrate  or  commanding  officer  of  a post,  or 
adjutant,  or  surgeon  of  a regiment,  acting  as  chaplain,  or  any  other  person  in  any  public 
office  or  employment,  before  the  passing  of  this  act,  shall  be  confirmed  and  considered  to 
all  intents  and  purposes  as  good  and  valid  in  law,  and  that  the  parties  who  have  contracted 
such  marriage,  and  the  issue  thereof,  may  become  severally  entitled  to  all  the  rights  and 
benefits,  and  subject  to  all  the  obligations  arising  from  marriage  and  consanguinity,  in  as 
full  and  ample  a manner  as  if  the  said  marriages  had  respectively  been  solemnized  accord- 
ing to  law. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid.  That  in  order  to  enable  those 
persons  who  may  be  desirous  of  preserving  the  testimony  of  such  marriage  and  of  the  birth 
of  their  children,  to  effectuate  the  same,  it  shall  and  may  be  lawful  at  any  time,  within 
three  years  from  the  passing  of  this  act,  for  any  magistrate  of  the  district  where  any  such 
parties  as  may  have  contracted  matrimony  as  aforesaid  shall  reside,  at  the  request  of  either 
of  the  said  parties,  to  administer  the  following  oath  to  the  husband : 

“I,  A.  B.,  do  solemnly  swear,  in  the  presence  of  Almighty  God,  that  I did  publicly 
intermarry  with  C.  D.  at  on  the  day  of  in  the  year  of 

our  Lord  and  that  there  is  now  living  issue  of  the  said  marriage  (as  the  case 

may  be) 

T.  B.,  born  on  the  day  of 

M.  B.,  born  on  the  day  of 

And  to  administer  the  following  oath  to  the  wife  : 

“I,  C.  D.,  do  solemnly  swear,  in  the  presence  of  Almighty  God,  that  I did  publicly 
intermarry  with  A.  B.  at  on  the  day  of  in  the  year  of 

our  Lord  and  that  there  is  now  living  issue  of  the  said  marriage  (as  the 

case  may  be) 

T.  B.,  born  on  the  day  of 

M.  B.,  born  on  the  day  of 

Which  form  6f  attestation  shall  be  subscribed  by  the  parties,  and  certified  under  the  hand 
and  seal  of  the  magistrate  administering  the  said  oath,  who  shall  be  entitled  to  demand 
and  receive  one  shilling  for  such  certificate ; and  that  it  shall  and  may  be  lawful  for  the 
clerk  of  the  peace  of  the  district  to  enter  and  record,  and  he  is  hereby  required,  upon  the 
payment  of  the  sum  of  two  shillings,  to  enter  and  record  such  attestation,  duly  certified 
as  aforesaid,  in  a book  or  register  to  be  by  him  kept  for  that  purpose ; and  that  such  re- 
gister or  an  attested  copy  thereof,  which  copy  the  said  clerk  is  hereby  required  to  make 
out,  and  on  the  payment  of  the  sum  of  two  shillings,  to  deliver  to  any  person  requesting 

the  same,  shall  be  held  and  taken  as  sufficient  evidence  of  such  marriage,  and  the  birth  of 

such  children,  in  all  his  Majesty’s  courts  of  law  and  equity. 
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III.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  until  such  time  as  there 
shall  be  five  parsons  or  ministers  of  the  church  of  England,  severally  incumbent,  or  doing 
duty  on  and  in  their  respective  parishes  or  places  of  residence  in  any  one  district  within 
this  province,  such  parties  as  are  not  under  any  canonical  disability,  and  are  desirous  of 
intermarrying  with  each  other,  and  neither  of  them  living  within  the  distance  of  eighteen 
miles  of  any  parson  or  minister  of  the  church  of  England,  may  apply  to  any  neighboring 
justice  of  the  peace  within  the  district,  and  declare  the  same,  whereupon  it  shall  and  may 
be  lawful  for  the  said  justice  to  cause  to  be  affixed  in  some  public  place  within  the  town- 
ship or  parish  wherein  the  parties  reside,  or  if  they  should  reside  in  different  townships 
or  parishes,  then  in  the  most  public  place  within  each  of  the  said  townships  or  parishes,  a 
notice  in  the  following  form,  for  which  he  shall  be  entitled  to  receive  one  shilling  and  no 
more : 

“ Whereas  A.  B.  of  and  C.  D.  of  are  desirous  of  intermarrying 

with  each  other,  and  there  being  no  parson  or  minister  of  the  church  of  England  living 
within  eighteen  miles  of  them,  or  either  of  them,  all  persons  who  know  any  just  impedi- 
ment why  they  should  not  be  joined  in  matrimony,  are  to  give  notice  thereof  to  E.  F., 
esquire,  of  one  of  his  Majesty’s  justices  of  the  peace  for  the  district.” 

And  if  no  valid  objection  shall  have  been  made  to  such  intended  marriage,  when  three 
Sundays  have  intervened  after  the  publication  of  the  said  notice,  it  shall  and  may  be  law- 
ful for  the  said  magistrate  to  proceed  to  solemnize  the  marriage,  according  to  the  form 
prescribed  by  the  church  of  England,  and  to  give  to  the  parties  a certificate  thereof,  in 
the  following  form,  for  which  he  shall  be  entitled  to  receive  the  sum  of  one  shilling,  and 
no  more  : 

“ Whereas  A.  B.  of  and  C.D..of  were  desirous  of  intermarrying 

with  each  other,  and  there  being  no  parson  or  minister  of  the  church  of  England  living 
within  eighteen  miles  of  them,  or  either  of  them,  they  have  applied  to  me  for  that  pur- 
pose >:  N ow  these  are  to  certify,  that  in  pursuance  of  the  powers  granted  by  an  act  of  the 
legislature  of  this  province,  passed  in  the  thirty-third  year  of  his  Majesty’s  reign,  I,  E.  F., 
one  of  his  Majesty’s  justices  of  the  peace,  having  caused  the  previous  notice  by  the  statute 
required  to  be  given,  have  this  day  married  the  said  A.  B.  and  C.  D.  together,  and  they 
ajre  become  legally  contracted  to  each  other  in  marriage.” 

Which  certificate  shall  be  signedhy  the  parties,  and  also  by  any  two  or  more  persons  pre- 
sent at  the  said  marriage,  and  such  marriage  shall  be  good  and  valid  in  law  to  all  intents 
and  purposes  whatever : And  that  upon  application  for  that  purpose  made,  the  clerk  of 
the  peace  for  the  said  district  shall  and  may,  and  he  is  hereby  required,  to  register  the 
said  certificate  in  a book  for  that  purpose  by  him  to  be  kept,  and  that  it  shall  and  may  be 
lawful  for  him  to  demand  and  receive  the  sum  of  two  shillings  for  registering  the  same, 
and  that  such  register,  or  an  attested  copy  thereof,  which  the  said  clerk  is  hereby  required 
to  make  and  deliver  to  any  person  requesting  the  same,  and  paying  for  it  the  sum  of  two 
shillings,  shall  be  held  and  taken  to  be  sufficient  evidence  of  such  marriage  in  all  his 
Majesty’s  courts  ofTaw  and  equity. 

IV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  if  any  person  shall,  after 
the  passing  of  this  act,  make,  alter,  forge,  or  counterfeit,  or  cause  or  procure  to  be  falsely 
made,  altered}  forged,  or  counterfeited,  or  act  or  assist  in  falsely  making,  altering,  forging, 
or  counterfeiting,  any  such  certificate  of  marriage  as  hereinbefore  is  required  to  be  given, 
or  shall  knowingly  and  willingly  insert,  or  cause  to  be  inserted,  in  such  register  book  to 
be  kept  in  each  district,  any  false  entry  of  any  matter  or  thing  relating  to  any  marriage, 
or  act  or  assist  in  falsely  making,  altering,  or  forging  any  such  entry  in  such  register,  or 
utter  or  publish  as  true,  any  such  false,  forged,  altered,  or  counterfeit  certificate  or  register, 
as  aforesaid,  or  a copy  thereof,  knowing  such  certificate  or  register  of  marriage  respec- 
tively to  be  false,  altered,  forged,  or  counterfeited,  or  shall  wilfully  destroy,  or  cause  or 
procure  to  be  destroyed,  any  register  book  of  marriages  or  any  part  of  such  register  book, 
with  an  intentito  avoid  any  marriage,  every  person  so  offending,  and  being  thereof  lawfully 
convicted,  shall  for  such  offence  suffer  such  fine  and  imprisonment  as  to  the  court  shall 
seem  meet,  provided  such  imprisonment  be  in  the  common  gaol  of  the  district,  for  a term 
not  dess  than  twelve  calendar  months. . 

V.  Provided  always,  That  when  and  so  soon  as  there  shall  be  five  parsons  or  ministers 
of  the  church  of  England,  severally  incumbent  and  doing  duty  within  their  respective 
parishes  or  places  of  residence,  in  any  one  district  within  this  province,  that  the  authority 
hereinbefore  given  to  the  justices  of  the  peace  within  such  district,  for  the  purposes  afore- 
said, shall  cease  and  determine ; and  to  the  end  that  it  may  become  publicly  known  when 
such  a number  of  parsons  or  ministers  are  incumbent  within  any  district,  it  shall  and  may 
be  lawful  for  the  governor,  lieutenant  governor,  or  person  administering  the  government 
of  this  province,  and  he  is  hereby  required  to  give  notice  thereof,  by  an  instrument  under 
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Regulations  for  the  fu- 
ture celebration  of  mar- 
riages. 


Circumstances  under 
which  it  may  be  lawful 
for  a justice  to  solem- 
nize marriage. 


Public  notice. 


Form  of  the  cnurch  of 
England  to  be  followed. 


Certificate  of  marriage. 


The  same  to  be  signed 
by  the  parties^  and  by 
two  or  more  persons 
present ; 


and  on  application  to 
be  registered  by  the 
clerk  of  the  peace  ■ 


Persons  counterfeiting 
or  procuring  to  be  coun- 
terfeited, the  evidence 
of  any  marriage,  to  suf- 
fer, on  conviction,  line 
and  imprisonment. 


Eventual  determination 
and  period  of  the  pow- 
ers vested  injustices  to 
solemnize  marriages. 


5 
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> 
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mch'evcnt asccr1aLriing  his  hand  and  seal,  to  the  first  general  quarter  sessions  to  be  holden  for  the  said  district, 
certifying  that  there  are  five  parsons  or  ministers  of  the  church  of  England,  severally 
incumbent  and  doing  duty  within  their  respective  parishes  or  places  of  abode,  in  the  said 
district,  and  that  therefore  the  provisions  hereinbefore  made,  authorizing  the  justices  of 
the  peace  to  solemnize  matrimony,  have  ceased  and  determined  within  the  said  district ; 
which  said  instrument  shall  be  publicly  read  before  the  justices  in  quarter  sessions  assem- 
bled, and  kept  and  preserved  by  the  clerk  of  the  peace,  among  the  records  of  the  said 
district,  and  from  and  after  the  publication  of  such  notice,  it  shall  not  be  lawful  for  any 
justice  of  the  peace  within  such  district,  to  perform  the  marriage  ceremony ; and  if  any  justice 
of  the  peace' within  the  district  where  such  notification  shall  have  been  made  in  manner 
aforesaid,  shall  after  the  publication  thereof  knowingly  and  wilfully  pretend  to  perform 
the  marriage  ceremony  between  any  persons  under  and  by  virtue  of  this  act,  or  under 
marr!Ee01aft8r™uchnS  any  pretence  whatever,  he  shall  for  every  such  offence  forfeit  and  pay  the  sum  of  twenty 
event : pounds,  one  moiety  thereof  to  his  Majesty,  his  heirs  and  successors,  for  the  public  uses  of 

the  province,  and  the  support  of  the  government  thereof,  and  the  other  moiety  to  any 
person  who  shall  sue  for  the  same  by  action  of  debt,  plaint,  bill,  or  information,  in  any  of 
his  Majesty’s  courts  of  record  within  this  province,  and  such  pretended  marriage  so  per- 
formed, shall  be  null  and  void  to  all  intents  and  purposes  whatever. 

VI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall  be  no  valid 
objection  to  the  legality  of  any  marriage  heretofore  solemnized  by  any  parson  or  minister, 
either  by  license,  or  after  due  publication  of  banns,  or  hereafter  to  be  solemnized  in 
manner  aforesaid,  or  by  any  justice  of  the  peace,  duly  authorized  under  the  provisions  of 
this  act,  that  the  same  was  not  solemnized  in  a church  or  chapel  duly  consecrated,  nor. 
shall  any  such  marriage,  on  account  thereof,  be  held  or  taken  to  be  illegal. 

VII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  this  act  shall  be  publicly 
read  in  the  several  districts  of  this  province,  at  the  opening  of  the  general  quarter  sessions 
of  the  peace  for  each  district,  that  shall  be  holden  next  after  the  passing  thereof,  and  once 
in  every  year  for  two  years  following  at  the  quarter  sessions  to  be  holden  in  the  month 
of  January.  [See  88th  Geo.  Ill,  c 4.] 


and  the  marriage  to  be 
void. 


No  valid  objection  to  a 
marriage,  it’s  not  being 
celebrated  in  a church 
or  chapel. 


Promulgation  of  this 
act. 


Preamble. 


Time  and  place  of  hold- 
ing the  quarter  sessions 
in  the  Eastern  district. 
[<i]  Cornwall.  (Sec 
30th  Geo.  Ill,  c4,  si.) 


In  the  Midland  district. 
[6]  Fourth  Tuesday  in 
January  and  April. 
(See  Jfith  Geo.  Ill, 
c 4,  and  list  Geo.  Ill, 
c 0.) 


In  the  Home  district. 

[c]  (See  41st  Geo.  Ill, 
c 0,  s 2 ) ■ 


In  the  Western  district 
Special  sessions  at 
Michilimackinac. 

(See  47th  Geo.  Ill, 
c II  ; 55lh,  c 9 & 16  ; 
50th,  cl,  s 4;  58th,  c2.) 


Chapter  ¥s. 


An  act  to  fix  the  times  and  places  of  holding  the  courts  of  general  quarter  sessions  of  the 
peace , within  the  several  districts  of  this  province. 

[Passed  July  9,  1793.] 


Whereas  it  is  necessary  to  fix  the  times  and  places  for  holding  the  courts  of  general 
quarter  sessions  of  the  peace  within  the  several  districts  in  this  province ; be  it  enacted 
by  the  King?s  most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  legisla- 
tive council  and  assembly  of  the  province  of  Upper  Canada,  constituted  and  assembled  by 
virtue  of  and  under  the  authority  of  an  act  passed  in  the  parliament  of  Great  Britain, 
entitled,  “An  act  to  repeal  certain  parts  of  an  act  passed  in  the  fourteenth  year  of  his 
Majesty’s  reign,  entitled,  ‘ An  act  for  making  more  effectual  provision  for  the  government 
of  the  province  of  Quebec,  in  North  America,  and  to  make  further  provision  for  the 
government  oi  the  said  province,’”  and  by  the  authority  of  the  same,  That  from  and  after 
the  passing  of  this  act,  the  several  courts  of  general  sessions  of  the  peace  within  this 
province  respectively,  shall  commence  and  be  holden  at  the  times  and  places  hereinafter 
mentioned,  yearly  anil  in  every  year,  that  is  to  say : That  the  courts  of  general  quarter 
sessions  of  the  peace  for  the  Eastern  district  of  this  province  shall  commence  and  be 
holden, in  New  Johnstown  [a]  on  the  second  Tuesday  in  the  month  of  October,  and  on. 
the  second  Tuesday  in  the  month  of  April;  and  in  the  town  of  Cornwall  on  the  second. 
Tuesday  in  the  month  of  January,  and  on  the  second  Tuesday  in  the  month  of  July. 

II.  And  be  it  enacted,  That  the  courts  of  general  quarter  sessions  of  the  peace  for  the 
Midland  district  of  this  province  shall  commence  and  be  holden  in  Adolphustown,  on 
the  second  Tuesday  in  the  month  of  July,  and  on  the  second  [b]  Tuesday  in  the  month 
of  January;  and  in  Kingston  on  the  second  [6]  Tuesday  in  the  month  of  April,  and  on 
the  second  Tuesday  in  the  month  of  October. 

III.  And  be  it  enacted,  That  the  courts  of  general  quarter  sessions  of  the  peace  for  the 
Home  district  of  this  province  shall  commence  and  be  holden  in  the  town  of  Newark 
on.  the  second  Tuesday  in  the  month  of  July,  on  the  second  Tuesday  in  the  month  of 
October,  on  the  second  Tuesday  in  the  month  of  January,  and  on  the  second  Tuesday  in 
the  month  of  April,  [c] 


IV. 

V. 


[Repealed  by  36th  Geo.  Ill,  c 4,  s 1.] 
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Chapter  VII. 

An  act  to  prevent  the  further  introduction  of  slaves,  and  to  limit  the  term  of  contracts 

for  servitude  within  this  province. 

[Passed  July  9,  1793.] 

Whereas  it  is  unjust  that  a people  who  enjoy  freedom  by  law  should  encourage  the 
introduction  of  slaves,  and  whereas  it  is  highly  expedient  to  abolish  slavery  in  this  pro- 
vince, so  far  as  the  same  may  gradually  be  done  without  violating  private  property ; be  it 
enacted  by  the  King’s  most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the 
legislative  council  and  assembly  of  the  province  of  Upper  Canada,  constituted  and  assem- 
bled by  virtue  of  and  under  the  authority  of  an  act  passed  in  the  parliament  of  Great 
Britain,  entitled,  “ An  act  to  repeal  certain  parts  of  an  act  passed  in  the  fourteenth  year 
of  his  Majesty’s  reign,  entitled,  ‘ An  act  for  making  more  effectual  provision  for  the 
government  of  the  province  of  Quebec,  in  North  America,  and  to  make  further  provision 
for  the  government  of  the  said  province,’  ” and  by  the  authority  of  the  same,  That  from 
and  after  the  passing  of  this  act,  so  much  of  a certain  act  of  the  parliament  of  Great  Britain, 
passed  in  the  thirtieth  year  of  his  present  Majesty,  entitled,  “ An  act  for  encouraging  new 
settlers  in  his  Majesty’s  colonies  and  plantations  in  America,”  as  may  enable  the  governor 
or  lieutenant’  governor  of  this  province,  heretofore  parcel  of  his  Majesty’s  province  of 
Quebec,  to  grant  a license  for  importing  into  the  same  any  negro  or  negroes,  shall  be,  and 
the  same  is  hereby  repealed  ; and  that  from, and  after  the  passing  of  this  act,  it  shall  not 
he  lawful  for  the  governor,  lieutenant  governor,  or  person  administering  the  government 
of  this  province,  to  grant  a license  for  the  importation  of  any  negro  or  other  person  to 
be  subjected  to  the  condition  of  a slave,  or  to  a bounden  involuntary  service  for  life, 
into  any  part  of  this  province  ; nor  shall  any  negro,  or  other  person  who  shall  come  or 
be  br.ought  into  this  province  after  the  passing  of  this  act,  be  subject  to  the  condition  of 
a- slave,  or  to  such  service  as  aforesaid,  within  this  province,  nor  shall  any  voluntary 
contract  of  service  or  indentures  that  may  be  entered  into  by  any  parties  within  this 
province,  after  the  passing  of  this  act,  be  binding  on  them  or  either  of  them  for  a longer 
time  than  a term  of  nine  yeairs,  from  the  day  of  the  date  of  such  contract. 

II.  Provided  always,  That  nothing  herein  contained  shall  extend,  or  be  construed  to 
extend,  to  liberate  any  negro,  or  other  person  subjected  to  such  service  as  aforesaid,  or 
to  discharge  them  or  any  of  them  from  the  possession  of  the  owner  thereof,  his  or  her 
executors,  administrators,  or  assigns,  who  shall  have  come  or  been  brought  into  this 
province,  in  conformity  to  the  conditions  prescribed  by  any  authority  for  that  purpose 
exercised;  or  by  any  ordinance  or  law  of  the  province  of  Quebec,  or  by  proclamation  of 
any  of  his  Majesty’s  governors  of  the  said  province  for  the  time  being,  or  of  any  act  of 
the  parliament  of  Great  Britain,  or  shall  have  otherwise  come  into  the  possession  of  any 
person,  by,  gift,  bequest,  or  bona  fide  purchase  before  the  passing  of  this  act,  whose  pro- 
perty therein  is  hereby  confirmed,  or  to  vacate  or  annul  any  contract  for  service  that  may 
heretofore  have  been  lawfully  made  and  entered  into,  or  to  prevent  parents  or  guardians 
from  binding  out  children  until  they  shall  have  obtained  the  age  of  twenty-one  years. 

III.  And  in  order  to  prevent  the  continuation  of  slavery  within  this  province,  be  it 
enacted,  by  the  authority  aforesaid,  That  immediately  from  and  after  the  passing  of  this 
act,  every  child  that  shall  be  born  of  a negro  mother,  or  other  woman  subjected  to  such 
service  as  aforesaid,  shall  abide  and  remain  with  the  master  or  mistress  in  whose  service 
the  mother  shall  be  living  at  the  time  of  such  child’s  birth,  (unless  such  mother  and  child 
shall  leave  such  service,  by  and  with  the  consent  of  such  master  or  mistress,)  and  such 
master  or  mistress  shall,  and  is  hereby  required  to  give  proper  nourishment  and  clothing 
to  such  child;  or  children,  and  shall  and  may  put  such  child  or  children  to  work,  when  he, 
she,  or  they  shall  be  able  so  to  do,  and  shall  and  may  retain  him  or  her  in  their  service 
until  every  such  child  sha]l  have  attained  the  age  of  twenty-five  years,  at  which  time  they 
and  each  of  them  shall  be  entitled  to  demand  his  or  her  discharge  from,  and  shall  be 
discharged  by  such  master  or  mistress,  from  any  further  service.  And  to  the  end  that  the 
age  of  such  child  or  children  may  be  more  easily  ascertained,  the  master  or  mistress 
of  the  mother  thereof,  shall,  and  is  hereby  required,  to  cause  the  day  of  the  birth  of 
every  such  child  as  shall  be  born  of  a negro  or  other  mother,  subjected  to  the  condition 
of  a slave,  in  their  service  as  aforesaid,  to  be  registered  within  three  months  after  its 
birth,  by  the  clerk  of  the  parish,  township,  or  place,  wherein  such  master  or  mistress 
reside,  which  clerk  shall  be  authorized  to  demand  and  receive  the  sum  of  one  shilling, 
for  registering  the  same.  And  in  case  any  master  or  mistress  shall  refuse  or  neglect  to 
cause  such  register  to  be  made,  within  the  time  aforesaid,  and  shall  be  convicted  thereof, 
cither  on  his  or  her  confession,  or  by  the  oath  of  one  or  more  credible  witness  or  witnesses, 
before  any  justice  of  the  peace,  he  or  she  shall  for  every  such  offence  forfeit  and  pay  the 
sum  of  five  pounds  to  the  public  stock  of  the  district. 


Preamble- 


Recital  of  act  30th, 
Geo.  III. 


The  same  in  part  re- 
pealed. 


Provisions  against  the 
further  introduction  of 
slaves. 


Term  of  servitude  by 
contract  limited. 


The  owners  of  slaves 
at  present  within  the 
province,  confirmed  in 
their  property  therein. 


Nothing  herein  to  ex- 
tend to  contracts  for 
service  already  made, 
nor  to  parents  or  guar- 
dians. 


The  children  that  shall 
be  bom  of  female 
slaves,  to  remain  in 
the  service  of  the  own- 
er of  their  mother  until 
the  age  of  25  years, 
when  they  shall  be  dis- 
charged. 


Birth  of  the  children  of 
slaves  to  be  recorded. 


Penaltv  for  neglecting 
or  refusing  to  record 
the  same. 
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Remedy  against  the 
undue  detention  of  such 
children. 


Provision  for  the  issue 
of  children  of  slaves. 


Security  to  be  given 
on  liberating  a slave. 


IV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  in  case  any  master  or 
mistress  shall  detain  any  such  child  born  in  their  service  as  aforesaid,  after  the  passing  of 
this  act,  under  any  pretence  whatever,  after  such  servant  shall  have  attained  the  age  of 
twenty-five  years,  except  by  virtue  of  a contract  of  service  or  indentures,  duly  and  vo- 
luntarily executed,  after  such  discharge  as  aforesaid,  it  shall  and  may  be  lawful  for  such 
servant  to  apply  for  a discharge  to  any  of  his  Majesty’s  justices  of  the  peace,  who  shall 
and  is  hereby  required  thereupon  to  issue  a summons  to  such  master  or  mistress,  to  appear 
before  him  to  shew  cause  why  such  servant  should  not  be  discharged,  and  the  proof  that 
such  servant  is  under  the  age  of  twenty-five  years  shall  rest  upon  and  be  adduced  by  the 
master  or  mistress  of  such  servant ; otherwise  it  shall  and  may  be  lawful  for  the  said 
justice  to  discharge  such  servant  from  such  service  as  aforesaid,  provided  always,  That  in 
case  any  issue  shall  be  born  of  such  children  during  their  infant  servitude  or  aftexy  such 
issue  shall  be  entitled  to  all  the  rights  and  privileges  of  free  born  subjects. 

V . And  be  it  further  enacted,  That  whenever  any  master  or  mistress  shall  liberate  or 
release  any  person  subject  to  the  condition  of  a slave  from  their  service,  they  shall  at  the 
same  time  give  good  and  sufficient  security  to  the  church  or  town  wardens  of  the  parish 
or  township  where  they  live,  that  the  person  so  released  by  them  shall  not  become 
chargeable  to  the  same,  or  any  other  parish  or  township. 


Preamble  . 


Constitution  and  juris- 
diction of  the  court  of 
probate. 


Institution  of  a surro- 
gate court  in  each  dis- 
trict. 


Chapter  VIII. 

An  act  to  establish  a court  of  probate  in  this  province , and  also  a surrogate  court  in  • 

every  district  thereof. 

[Passed  July  9,  1793.] 


Whereas  it  is  expedient  to  establish  a court  for  the  purpose  of  granting  probate  of. 
wills  and  committing  letters  of  administration  of  the  goods  of  persons  dying  intestate, 
having  personal  estate  within  this  province  ; be  it  enacted  by  the  King’s  most  excellent 
Majesty,  by  and  with  the  advice  and  consent  of  the  legislative  council  and  assembly  of 
the  province  of  Upper  Canada,  constituted  and  assembled  by  virtue  of  and  under  the 
authority  of  an  act  passed  in  the  parliament  of  Great  Britain,  entitled,  “An  act  to  repeal’ 
certain  parts  of  an  act  passed  in  the  fourteenth  year  of  his  Majesty’s  reign,  entitled,  ‘ An 
act  for  making  more  effectual  provision  for  the  government  of  the  province  of  Quebec,  in 
North  America,  and  to  make  further  provision  for  the  government  of  the  said  province,’” 
and  by  the  authority  of  the  same,  That  there  be  constituted  and  established,  and  there  i$ 
hereby  constituted  and  established  a court,  with  full  power  and  authority  to  issue  process 
and  hold  cognizance  of  all  matters  relative  to  the  granting  of  probates,  and  committing 
letters  of  administration,  and  to  grant  probates  of  wills,  and  commit  letters  of  administra- 
tion of  the  goods  of  persons  dying  intestate,  having  personal  estate,  rights,  and  credits, 
within  this  province,  to  be  called  and  known  by  the  name  of  the  court  of  probate  of  the 
province  of  Upper  Canada,  and  that  the  governor,  lieutenant  governor,  or  person  adminis- 
tering the  government  thereof,  shall  preside  in  the  said  court,  to  hear,  give,  order,  or 
decree,  or  pronounce  judgment  in  all  questions,  causes,  or  suits,  that  may  he  brought 
before  him,  relative  to  the  matters  aforesaid,  and  that  for  such  purpose  he  may  from  time 
to  time,  when  he  shall  be  so  disposed,  call  such  person  or  persons  as  he  shall  think  proper, 
to  be  assessor  or  assessors  with  him,  and  that  it  shall  and  may  be  lawful  for  the  governor, 
lieutenant  governor,  or  person  administering  the  government  in  this  province,  to  nominate 
and  appoint  from  time  to  time  an  official  principal  of  the  said  court,  together  with  a register 
and  such  officers  as  may  be  necessary  for  the  exercise  of  the  jurisdiction  to  the  said  court 
belonging. 

II.  And  whereas  it  will  be  convenient  for  the  inhabitants  of  tlfis  province-  to  be  enabled 
to  obtain  probate  of  wills  and  letters  of  administration  within  their  several  districts ; be  it; 
enacted  by  the  authority  aforesaid,  That  it  shall  and  may  be  lawful  for-  the  governor, 
lieutenant  governor,  or  person  administering  the  government  in  this  province,  to  institute, 
and  he  is  hereby  authorized  to  institute  by  commission,  under  the  great  seal  of  this  pro- 
vince, in  each  and  every  district  thereof,  a court  for  the  purpose  of  granting  probate  of 
wills,  and  letters  of  administration  of  the  goods  of  persons  dying  intestate,  having  personal' 
estate  within  the  limits  of  each  district  respectively,  which  courts  shall  be  severally  called 
and  known  by  tlie  names  of  the  surrogate  court  of  the  Eastern  district,  the  surrogate  court 
of  the  Midland  district,  the  surrogate  court  of  the  Home  district,  and  the  surrogate  court 
of  the  Western  district,  and  also  to  appoint  from  time  to  time  a surrogate,  to  preside  as 
judge  in  each  of  the  said  courts,  to  hear,  give,  order,  or  decree,  or  pronounce  judgment  in 
all  questions,  causes,  or  suits,  that  may  be  brought  before  him  relative  to  the  said  matters, 
and  also  from  time  to  time  to  nominate  and  appoint  a fit  and  proper  person  to  be  register, 
and  also  such  officers  as  may  be  necessary  for  the  exercise  of  the  jurisdiction  to  the  said 
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courts  belonging,  and  that  each  and  every  of  the  said  courts  shall  have  full  power  and 
authority  to  issue  process  and  hold  cognizance  of  all  matters  relative  to  the  granting  of  the 
probate  of  wills  and  letters  of  administration,  and  to  grant  probate  of  wills,  and  commit 
letters  of  administration  of  all  and  singular  the  goods  and  effects,  rights,  and  credits,  of 
persons  dying  intestate,  within  the  limits  of  their  respective  districts,  except  in  the  cases 
hereinafter  mentioned. 

III.  Provided  always,  That  in  all  cases  where  a testator  or  intestate  shall  die  possessed 
of  goods,  chattels,  or  credits,  to  the  amount  of  five  pounds  in  any  district,  other  than  that 
in  which  he  usually  resided  at  the  time  of  his  decease,  or  when  any  testator  or  intestate 
shall  die  possessed  of  goods  to  the  value  of  five  pounds,  in  two  or  more  several  districts 
within  this  province,  the  probate  of  such  will  and  letters  of  administration  of  the  goods 
and  effects  of  such  person  shall  be  granted  by  the  court  of  probate  only,  and  not  by  any 
surrogate  court. 

IV.  And  in  order  to  give  due  authenticity  to  the  acts  and  proceedings  of  the  said  several 
courts,  be  it  enacted  by  the  authority  aforesaid,  That  each  of  the  said  courts  be  provided 
with  a suitable  seal ; that  on  the  seal  of  the  court  of  probate  be  inscribed  the  name  of  the 
province  ; and  on  the  several  seals  of  the  surrogate  courts  the  name  of  the  district  over 
which  its  jurisdiction  extends  ; and  that  a particular  description  of  such  seals  be  respec- 
tively sent  to  the  office  of  the  secretary  of  the  province,  to  be  kept  among  the  records  of 
the  province. 

V.  Provided  always,  That  no  person  shall  be  entitled  or  qualified  to  enter  upon  or 
execute  the  office  of  surrogate  in  any  of  the  courts  so  to  be  established,  until  after  he  shall 
have  taken  the  following  oath  : 

“I,  A.  B.,  do  solemnly  promise  and  swear,  that  I will  honestly  and  impartially  execute 
the  office  of  according  to  the  best  of  my  knowledge  and  ability.  So  help  me  God.*’ 

And  that  no  person  shall  be  entitled  or  qualified  to  act  as  a register  in  any  of  the  said 
courts  until  after  he  shall  have  taken  the  following  oath : 

“I,  A.  B.,  do  promise  and  swear,  that  I will  diligently  and  faithfully  execute  the  office 
of  and  that  I will  not  knowingly  permit  or  suffer  any  alteration,  obliteration,  or 

destruction,  to  be  made  or  done  by  myself  or  others,  on  any  wills  or  testamentary  papers 
committed  to  my  charge.  So  help  me  God.” 

VI.  And  be  it  enacted  by  the  authority  aforesaid,  That  every  will  or  testamentary 
paper,  which  shall  be  duly  proved,  approved,  and  insinuated  in  the  court  of  probate,  or  in 
any  surrogate  court  within  this  province,  shall  be  kept  and  preserved  among  the  records 
of  the  said  court,  and  that  a transcript  thereof,  duly  authenticated  under  the  seal  of  the 
said  court,  shall  he  taken  and  received  as  the  regular  probate  of  such  will  or  testamentary 
paper,  so  far  as  the  same  may  regard  the  disposal  of  any  personal  estate  or  effects,  in  all 
and  every  of  his  Majesty’s  courts  within  this  province,  or  wherever  it  may  be  necessary 
to  produce  the  same. 

VII.  And  be  it  enacted  by  the  authority  aforesaid,  That  from  and  after  the  passing  of 
this  act,  no  nuncupative  will  shall  be  good,  where  the  estate  thereby  bequeathed  shall 
exceed  the  value  of  thirty  pounds,  that  is  not  proved  by  the  oaths  of  three  witnesses,  at 
the  least,  that  were  present  at  the  making  thereof,  nor  unless  it  be  proved  that  the  testator 
at  the  time  of  pronouncing  the  same  did  bid  the  persons  present,  or  some  of  them,  bear 
witness  that  such  was  his  will,  or  to  that  effect,  nor  unless  such  nuncupative  will  were 
made  at  the  time  of  the  last  sickness  of  the  deceased,  and  in  the  house  of  his  or  her  habi- 
tation or  dwelling,  or  where  he  or  she  hath  been  resident  for  the  space  of  ten  days  or  more 
next  before  the  making  of  such  will,  except  when  such  person  was  surprised  or  taken  sick 
being  from  his  or  her  own  home,  and  died  before  he  or  she  returned  to  the  place  of  his  or 
her  dwelling. 

VIII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  after  six  months  passed 
after  the  speaking  of  the  pretended  testamentary  words,  no  testimony  shall  be  received  to 
prove  any  will  nuncupative,  except  the  said  testimony  or  the  substance  thereof  were  com- 
mitted to  writing  within  six  days  after  making  the  said  will. 

IX.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  no  letters  testamentary 
or  probate  of  any  nuncupative  will  shall  pass  the  seal  of  any  court  till  fourteen  days  at  the 
least  after  the  decease  of  the  testator  be  fully  expired,  nor  shall  any  nuncupative  will  be 
at  any  time  received  to  be  proved,  unless  process  have  first  issued  to  call  in  the  widow  or 
next  of  kindred  of  the  deceased,  to  the  end  that  they  may  contest  the  same,  if  they  shall 
be  so  advised. 

X.  And  be  it  enacted  by  the  authority  aforesaid,  That  no  letters  of  administration  shall 
be  granted  by  the  court  of  probate,  or  by  any  surrogate  court,  of  the  goods,  chattels,  or 
credits,  of  any  person  represented  as  having  died  intestate,  until  due  proof  be  made  before 
the  said  judge  or  surrogate,  to  his  satisfaction,  that  such  person  is  dead  and  died  intestate. 
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XI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  when  application  is 
made  for  letters  of  administration  of  the  goods,  chattels,  and  credits,  of  any  person  dying 
intestate,  by  any  person  or  persons  not  entitled  to  the  same  as  next  of  kin  to  the  intestate, 
the  judge  of  the  court  of  probate,  or  surrogate  to  whom  such  application  shall  be  made, 
shall,  before  the  granting  of  the  administration,  issue  a citation  to  the  next  of  kin  to  the 
intestate,  summoning  him  or  her  to  appear,  and  shew  cause,  if  any  they  have,  why  the 
administration  should  not  be  granted  to  the  person  or  persons  so  applying,  which  citation 
shall  be  served  upon  the  next  of  kin  to  the  intestate  residing  within  this  province,  and  if 
the  next  of  kin,  nor  any  person  of  the  kindred  of  the  intestate  shall  happen  to  reside  in 
this  province,  then  a copy  of  such  citation  shall  be  affixed  up  in  some  public  place  in  the 
town  where  the  intestate  did  reside  at  the  time  of  his  or  her  death,  at  least  ten  weeks 
before  the  return  thereof,  and  in  case  such  intestate  did  not  reside  within  this  province  at 
the  time  of  his  or  her  death,  then  a copy  of  the  citation  shall  be  published  in  the  Upper 
Canada  Gazette,  once  in  every  month  during  the  space  of  eight  months  before  the  return 
thereof : Provided  always,  That  in  case  the  person  next  of  kin  usually  residing  within 
this  province,  and  regularly  entitled  to  administer,  should  happen  to  be  absent  from  the 
province,  it  shall  and  may  be  lawful  for  the  judge  of  probate  or  surrogate,  within  the  limits 
of  his  district,  to  grant  a temporary  administration  to  the  next  of  kin  who  shall  be  in  the 
province  of  the  intestate,  during  a limited  time,  or  to  be  revoked  upon  the  return  and 
application  of  such  nearest  of  kin  as  aforesaid,  and  for  that  purpose  to  take  sufficient  bonds 
from  the  party  to  whom  such  temporary  administration  shall  have  been  granted,  for  the 
surrender  of  such  letters  of  administration,  and  to  account  for  the  same  in  manner  herein- 
after to  be  mentioned. 

XII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  judge  of  probate 
and  every  surrogate  in  his  several  district  shall  and  may  upon  their  respective  granting 
and  committing  letters  of  administration  of  the  goods  of  persons  dying  intestate,  take  suf- 
ficient bonds  of  the  respective  person  or  persons  to  whom  any  administration  is  to  be  com- 
mitted, with  two  or  more  able  sureties,  respect  being  had  to  the  value  of  theTstafe,  in  the 
name  of  the  governor,  lieutenant  governor,  or  person  administering  the  government  of  the 
said  province,  or  with  the  condition  in  form  and  manner  following,  mutatis  mutandis : 

“ The  condition  of  this  obligation  is  such,  that  if  the  within  bounden  A.  B.,  administrator 
of  all  and  singular  the  goods,  chattels,  and  credits,  of  C.  D.  deceased,  do  make,  or  cause 
to  be  made,  a true  and  perfect  inventory  of  all  and  singular  the  goods,  chattels,  and  credits, 
of  the  said  deceased,  which  have  or  shall  come  into  the  hands,  possession,  or  knowledge, 
of  him,  the  said  A.  B.,  or  into  the  hands  and  possession  of  any  other  person  or  persons 
for  him,  and  the  same  so  made,  do  exhibit  or  cause  to  be  exhibited  into  the  registry  of 
court,  on  or  before  the  day  of  next  ensuing,  and  the  same  goods, 

chattels,  and  credits,  and  all  other  the  goods,  chattels,  and  credits,  of  the  said  deceased, 
at  the  time  of  his  or  her  death,  which  at  any  time  after  shall  come  into  the  hands  or  pos- 
session of  the  said  A.  B.,  or  into  the  hands  and  possession  of  any  other  person  or  persons 
for  him,  do  well  and  truly  administer  according  to  law,  and  further  do  make  or  cause  to  be 
made,  a true  and  just  account  of  his  said  administration,  at  or  before  the  day  of 
and  all  the  rest  and  residue  of  the  said  goods,  chattels,  and  credits,  which  shall  be  .found 
remaining  upon  the  said  administrator’s  account,  the  same  being  first  examined  and  allowed 
by  the  judge  of  the  court  for  the  time  being,  shall  deliver  and  pay  unto  .such  person  or 
persons  respectively,  as  the  said  judge  by  his  decree  or  sentence,  conformably  to  the 
provisions  in  a certain  act  of  parliament,  entitled,  “ An  act  for  the  better  settling  intestate 
estates,”  and  passed  in  the  twenty-second  and  twenty-third  year  of  the  reign  of  Charles 
II,  and  also  in  a certain  act  passed  in  the  first  year  of  king  James  II,  contained,  shall  limit 
and  appoint ; and  if  it  shall  hereafter  appear  that  any  last  will  or  testament  was  made  by 
the  deceased,  and  the  executor  or  executors  therein  named  do  exhibit  the  same  unto  the 
said  court,  making  request  to  have  it  allowed  and  approved  accordingly,  if  the  said  A.  B. 
within  bounden,  being  thereunto  required,  do  render  and  deliver  the  said  letters  of  admi- 
nistration (approbation  of  such  testament  being  first  had  and  made)  in  the  said  court,  then 
this  obligation  to  be  void  and  of  none  effect,  or  else  to  remain  in  full  force  and  virtue.” 

Which  bonds  are  hereby  declared  and  enacted  to  be  good  and  binding  to  all  intents  and 
purposes,  and  pleadfiblc  in  any  courts  of  justice. 

XIII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall  and  may  be 
lawful  for  the  said  judge  of  probate  and  surrogate  respectively,  and  they  are  hereby  enabled 
to  call,  by  citation  under  the  seal  of  their  several  courts,  such  administrators  to  account, 
for  and  touching  the  goods  of  any  person  dying  intestate  within  their  several  jurisdictions, 
and  upon  hearing,  and  due  consideration  thereof,  to  order  and  make  just  and  equal  distri- 
bution of  what  remainetli  clear,  after  all  debts,  funeral  and  just  expenses  of  every  sort, 
first  allowed  and  deducted,  according  to  the  provisions  in  the  said  statutes  hereinbefore 
mentioned,  contained  : Provided  always,  to  the  end  that  a due  regard  be  had  to  creditors, 
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that  no  such  distribution  of  the  goods  of  any  person  dying  intestate  be  made,  until 
after  one  year  be  fully  expired  after  the  intestate’s  death ; and  that  such  and  every  one, 
to  whom  any  distribution  and  share  shall  be  allotted,  shall  give  bonds,  with  sufficient 
sureties,  in  the  said  courts,  that  if  any  debtor  debts  truly  owing  by  the  intestate,  shall  be 
afterwards  sued  for  and  recovered,  or  otherwise  made  to  appear,  that  then  and  in  every 
such  case  he  or  she  shall  respectively  refund  and  pay  back  to  the  administrator,  his  or  her 
rateable  part  of  such  debt  or  debts,  and  of  the  costs  of  suit,  and  charges  of  the  administra- 
tor by  reason  of  such  debt,  out  of  the  part  and  share  so  as  aforesaid  allotted  to  him  or  her, 
thereby  to  enable  the  said  administrator  to  pay  and  satisfy  the  said  debt  or  debts,  so  dis- 
covered after  the  distribution  made  as  aforesaid. 

XIY.  And  in  order  to  enforce,  when  it  shall  be  necessary,  due  respect  and  obedience 
to  the  process,  orders,  sentence,  or  decree,  of  the  said  courts,  in  all  matters  Avithin  their 
cognizance,  be  it  enacted  by  the  authority  aforesaid,  That  it  shall  and  may  be  lawful  for 
the  said  judge  of  the  court  of  probate,  and  his  surrogates  within  their  respective  districts, 
and  they  are  hereby  authorized  upon  application  made  and  supported  by  certificate  from 
the  register  or  proper  officer,  of  any  neglect  of  or  disobedience  to  the  regular  process, 
order,  or  sentence  of  the  court,  or  upon  any  complaint  to  be  verified  upon  oath,  by  any 
apparitor,  officer,  or  other  person,  of  any  wilful  contempt  or  resistance  to  the  regular  pro- 
cess or  sentence  of  the  said  courts,  or  any  of  them,  or  to  the  service  thereof,  to  proceed 
against  the  parties  so  withstanding,  disobeying,  or  offending,  by  attachment  to  be  directed 
to  the  sheriff  of  the  district,  who  is  hereby  authorized  and  required  to  execute  the  same  ; 
and  in  case  the  sheriff  return  that  the  party  is  not  found  in  his  district,  that  the  said  courts 
and  each  of  them  may  issue  a proclamation  directed  to  the  sheriff  of  the  district,  which  he 
is  hereby  authorized  and  required  to  make,  that  the  said  party  do  on  his  allegiance  per- 
sonally appear  in  the  said  court,  on  a day  in  the  said  proclamation  to  be  named ; and  in 
case  the  sheriff  return  that  the  party  is  not  found,  and  he  do  not  appear  at  the  time  and 
place  as  commanded,  that  the  said  courts  and  each  of  them  may  proceed  to  a sequestration 
of  the  personal  effects,  goods,  and  chattels,  of  the  said  party  in  contempt,  to  be  directed  to 
certain  persons  to  detain  and  keep  the  same,  until  the  said  contempt  be  cleared,  or  the 
court  make  order  to  the  contrary. 

XV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  in  all  cases  Avhere  any 
administration  shall  be  granted  Avith  a will  annexed,  either  by  the  judge  of  the  court  of 
probate  in  this  province,  or  by  any  surrogate  of  any  district  of  this  province,  such  letters 
shall  contain  an  express  provision  or  condition  that  the  will  of  the  deceased,  in  such 
testament  expressed,  shall  be  observed  and  performed,  and  for  such  purpose  that  bonds, 
Avith  two  or  more  able  and  sufficient  sureties,  shall  be  taken  of  the  respective  person  or 
persons  to  whom  such  administration  shall  be  committed,  in  such  penalties  as  to  the  judge 
or  surrogate  shall  appear  reasonable,  respect  being  had  to  the  value  of  the  estate  of  the 
said  testator,  Avhich  condition  may  be  as  folloAvs  : 

“ The  condition  of  this  obligation  is  such,  that  if  the  abo\re  bounden  , administrator 

[or  administratrix,  as  the  case  may  be,]  of  all  and  singular  the  goods,  chattels,  and  credits, 
of  the  said  , deceased,  Avith  the  Avill  of  the  said  , annexed,  and  not  adminis- 

tered by  [as  the  case  may  be]  do  make,  or  cause  to  be  made,  a true  and  perfect  inventory 
of  all  and  singular  the  goods,  chattels,  and  credits,  of  the  said  , deceased,  Avhich 

shall  have  come  to  the  hands,  possession,  or  knowledge,  of  the  said  , or  into  the 

hands  and  possession  of  any  other  person  for  the  said  , and  the  same  so  made  do 

exhibit  or  cause  to  be  exhibited  [Avhere  such  bond  shall  be  taken  by  the  judge  of  the 
court  of  probate]  into  the  registry  of  the  court  of  probate  of  this  province,  or  into  the  office 
of  the  surrogate  of  the  district  of  , at  or  before  the  expiration  of  six  calendar  months 

from  the  date  of  the  above  written  obligation,  and  the  same  goods,  chattels,  and  credits, 
and  all  other  goods,  chattels,  and  credits,  of  the  said  deceased,  at  the  time  of  his  or  her 
death,  which  at  any  time  after  shall  come  into  the  hands  and  possession  of  the  said  , 

or  into  the  hands  and  possession  of  any  other  person  or  persons  for  the  said  , do 

Avell  and  truly  administer,  according  to  the  directions  and  true  intentions  of  the  testator  or 
testatrix,  [as  the  case  may  be,]  expressed  in  the  will  to  the  letters  of  administration  granted 
to  the  said  , annexed,  as  the  law  directs,  and  further,  when  thereunto  lawfully 

required,  do  make  or  cause  to  be  made  a true  and  just  account  of  administration,  then  this 
obligation  to  be  void  and  of  none  effect,  or  else  to  remain  in  full  force  and  virtue.” 

Which  bonds  shall  be  of  the  same  force  and  effect,  and  may  be  prosecuted  upon  the  like 
occasions,  and  for  the  purposes  and  in  the  same  manner  as  the  bonds  taken  upon  the 
granting  of  administrations  of  persons  dying  intestate,  hereinbefore  set  forth. 

XYI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall  and  may  be 
lawful  for  all  persons  Avho  may  be  aggrieA  ed  by  any  order,  sentence,  judgment,  or  decree 
of  any  surrogate  court  Avithin  this  province,  to  appeal  from  the  same,  or  any  part  thereof, 
to  the  judge  of  the  court  of  probate,  Avho  shall  have  full  power  and  authority,  and  hereby 
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is  authorized  and  required  to  examine,  hear,  and  finally  determine,  all  such  appeals,  and 
all  matters  concerning  the  same,  and  to  reverse,  affirm,  or  alter,  such  order,  sentence, 
judgment,  or  decree,  and  to  make  such  other  order  or  decree  therein,  as  justice  and  equity 
shall  require,  and  thereupon  to  remit  the  same,  with  his  order,  judgment,  or  decree  in  the 
premises,  and  all  things  concerning  the  same,  into  the  court  so  appealed  from  : Provided 

always,  That  all  such  appeals  from  the  said  surrogate  court  shall  be  made  within  fifteen 
days  next  after  making  or  giving  the  order,  sentence,  judgment,  or  decree,  so  appealed 
from,  and  upon  security  being  given  to  the  satisfaction  of  the  said  surrogate,  for  prosecuting 
such  appeal,  such  order,  sentence,  judgment,  or  decree,  shall  be  suspended : Provided 

always,  That  no  appeal  shall  be  had  or  lie  from  any  such  order,  judgment,  sentence,  or 
decree,  of  any  surrogate  court,  unless  the  value  of  the  goods,  chattels,  rights,  or  credits, 
to  be  affected  by  such  order,  judgment,  sentence,  or  decree,  shall  be  more  than  fifty- 
pounds. 

XVII.  And  in  order  that  certain  stated  times  be  fixed  for  the  hearing  and  determining 
all  motions,  petitions,  pleadings,  suits,  and  causes,  respecting  the  matters  aforesaid,  that 
may  be  brought  before  the  said  court  of  probate,  or  the  said  surrogate  courts  ; be  it  enacted 
by  the  authority  aforesaid,  That  four  terms  or  times  of  session  be  appointed  in  each  and 
every  year  for  the  purposes  aforesaid  ; the  first  term  to  be  holden  from  the  first  Monday 
in  January  to  the  Saturday  of  the  same  week  inclusive : the  second  to  be  holden  from  the 
last  Monday  in  March  to  the  Saturday  of  the  same  week  inclusive  ; the  third  to  be  holden 
from  the  first  Monday  in  June  to  the  Saturday  of  the  same  week  inclusive  ; and  the  fourth 
term  to  be  holden  from  the  last  Monday  in  September  to  the  Saturday  of  the  same 
week. 

XVIII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall  and  may  be 
lawful  for  the  members  and  officers  of  the  said  courts  to  demand  and  take  the  following 
fees  : 

OFFICIAL  PRINCIPAL  AND  SURROGATE.  REGISTER. 

For  seal  to  the  probate  of  a will,  to  letters  of  administration 

with  the  will  annexed,  and  to  letters  of  administration  where  £ s.  d.  £ s.  d. 

the  property  devolving  is  under  £300, 0 16  0 0 6 8 

From  £300  to  £1000, 1 0 0 0 6 8 

When  above  £2000, 2 0 0 0 6 8 

For  seal  of  the  court  to  any  writing  or  instrument, 0 13  4 0 3 4 

For  receiving  caveat, 0 6 8 0 0 0 

For  filing  the  same, 0 0 0 0 3 4 

For  receiving  inventory, 0 6 8 0 0 0 

For  filing  the  same, 0 0 0 0 3 4 

For  citation, 0 3 4 0 1 0 

For  collating  will, 0 0 0 0 6 8 

For  drawing  bond  and  attesting  execution, 0 0 0 0 6 8 

For  searching  register,  each  year, 0 0 0 0 1 0 

For  office  copy,  each  page  eighteen  lines,  six  words  in  each,  0 0 0 0 1 0 

APPARITOR  OR  MESSENGER. 

For  service  of  citation, 0 2 0 

For  travelling,  each  mile, 0 0 4 


Chapter  IX. 

An  act  to  authorize  the  lieutenant  governor  to  nominate  and  appoint  certain  commissioners 

for  the  purposes  herein  mentioned . 

[Expired.] 


Chapter  X. 

An  act  to  establish  a fund  for  paying  the  salaries  of  the  officers  of  the  legislative  council 
and  assembly , and  for  defraying  the  contingent  expenses  thereof. 

[Expired.] 


Chapter  XI. 

An  act  to  encourage  the  destroying  of  wolves  and  bears  in  different  parts  of  this  province. 

[Repealed  by  47th  Geo.  Ill,  Cii.  2.] 
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Chapter  XII. 

An  act  to  provide  for  the  appointment  of  returning  officers  of  the  several  counties  within 

this  province. 


[Passed  July  9th',- 1793.] 


Whereas  the  powers  at  present  subsisting  for  the  appointment  of  persons  to  execute 
the  office  of  returning  officer  in  each  of  the  districts,  counties,  or  circles,  and  towns  or 
townships  in  this  province,  are  limited  to  a certain  period,  which  will  soon  expire,  and 
whereas  it  is  necessary  to  make  further  provision  for  the  appointment  of  such  officers  ; be 
it  therefore  enacted  by  the  King’s  most  excellent  Majesty,  by  and  with  the  advice  and 
consent  of  the  legislative  council  and  assembly  of  the  province  of  Upper  Canada,  constituted 
and  assembled  by  virtue  of  and  under  the  authority  of  an  act  passed  in  the  parliament  of 
Great  Britain,  entitled,  “ An  act  to  repeal  certain  parts  of  an  act  passed  in  the  fourteenth 
year  of  his  Majesty’s  reign,  entitled,  ‘ An  act  for  making  more  effectual  provision  for  the 
government  of  the  province  of  Quebec,  in  North  America,  and  to  make  further  provision 
for  the  government  of  the  said  province,”’  and  by  the  authority  of  the  same,  That  it  shall 
and  may  be  lawful  for  the  governor,  lieutenant  governor,  or  person  administering  the 
government  for  the  time  being,  from  time  to  time  to  nominate  and  appoint  by  an  instru- 
ment under  his  hand  and  seal  at  arms,  a proper  person  to  execute  the  office  of  returning 
officer,  for  every  county  or  riding,  division  or  town,  within  the  province. 

II.  . Provided  always,  and  it  is  hereby  enacted,  That  no  person  shall  be  obliged  to  execute 
the  office  of  returning  officer  for  any  longer  time  than  one  year,  unless  he  shall  be  disposed 
to  continue  to  execute  the  same,  by  and  with  the  consent  and  approbation  of  the  said 
governor,  lieutenant  governor,  or  person  administering  the  government  for  the  time  being. 

III.  Provided  also,  and  be  it  hereby  enacted  by  the  authority  aforesaid,  That  this  act 
shall  continue  in  force  for  and  during  the  space  of  seven  years,  and  no  longer. 

[Revived  and  continued  by  40th  Geo.  Ill,  c 5;  48th,  c 5;  52d,  c 11,  1st  sess. ; 56th, 

4;  59th  Geo.  Ill,  c 23,  and  for  8 years  by  4th  Geo.  IY,  c 2.] 


Preamble. 


In  what  manner  return- 
ing officers  shall  be  in 
future  appointed. 


Shall  not  be  compelled 
to  serve  for  any  longer 
term  than  one  year. 


Determination  of  this 
act. 

(See  48th  Geo.  Ill, 
c 11,  s3.) 


Chapter  XSSI. 

An  act  to  establish  a further  fund  for  the  payment  of  the  salaries  of  the  officers  of  the  legis- 
lative council  and  house  of  assembly , and  for  defraying  the  contingent  expenses  thereof. 

[Passed  July  9,  1793.] 

Whereas  by  a certain  act  of  the  parliament  of  Great  Britain,  passed  in  the  fourteenth 
year  of  his  Majesty’s  reign,  entitled,  “ An  act  for  establishing  a fund  towards  further 
defraying  the  charges  of  the  administration  of  justice  and  support  of  the  civil  government 
within  the  province  of  Quebec,  in  North  America,”  it  was  therein,  amongst  other  things, 
enacted,  “ That  from  and  after  the  fifth  day  of  April,  one  thousand  seven  hundred  and 
seventy-five,  there  should  be  raised,  collected,  and  paid  into  his  Majesty’s  receiver  general 
of  the  province,  for  the  use  of  his  Majesty,  his  heirs  and  successors,  a duty  of  one  pound 
sixteen  shillings,  sterling  money  of  Great  Britain,  for  every  license  that  should  be  granted 
by  the  governor,  lieutenant  governor,  or  commander  in  chief  of  the  said  province,  to  any 
person  or  persons,  for  keeping  a house  or  other  place  of  public  entertainment,  or  for 
retailing  wine,  brandy,  rum,  or  other  spirituous  liquors,  within  the  said  province and 
whereas  it  is  necessary  that  the  said  revenue  should  be  increased  for  the  purpose  of  paying 
the  salaries  of  the  officers  of  the  legislative  council  and  house  of  assembly,  and  for  defray- 
ing the  contingent  expenses  thereof : 

We,  your  Majesty’s  most  dutiful  and  loyal  subjects,  the  representatives  of  the  people 
of  the  province  of  Upper  Canada,  in  assembly  met,  do  most  humbly  beseech  your  Majesty, 
that  it  may.  be  enacted,  and  be  it  enacted  by  the  King’s  most  excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  legislative  council  and  assembly  of  the  province  of 
Upper  Canada,  constituted  and  assembled  by  virtue  of  and  under  the  authority  of  an  act 
passed  in  the  parliament  of  Great  Britain,  entitled,  “ An  act  to  repeal  certain  parts  of  an 
act. passed  in  the  fourteenth  year  of  his  Majesty’s  reign,  entitled,  ‘ An  act  for  making 
more  effectual  provision  for  the  government  of  the  province  of  Quebec,  in  North  America, 
and  to  make  further  provision  for  the  government  of  the  said  province,”’  That  in  addition 
to  the  said  sum  of  one  pound  sixteen  shillings  sterling  as  aforesaid,  which  shall  still  be 
and  continue  to  be  levied,  collected,  and  paid  as  it  hitherto  has  been  levied,  collected,  and 
paid,  by  virtue  of  the  act  aforesaid,  there  shall  be  raised  and  levied,  collected  and  paid, 
under  the  same  restrictions  and  penalties,  in  the  said  act  contained,  unto  his  Majesty’s 
receiver  general,  to  and  for  the  use  of  his  Majesty,  his  heirs  and  successors,  and  to  and 
for  the  use  of  this  province,  and  towards  the  support  of  the  civil  government  thereof,  the 
further  sum  of  twenty  shillings  currency,  upon  every  license  that  shall  be  granted  by 
virtue  of  this  act,  in  manner  following ; that  is  to  say,  that  from  and  after  the  fifth  day  of 


Preamble. 


(See  14th  Geo.  Ill,  c) 


An  additional  duty  of 
twenty  shillings  to  be 
levied  on  all  licenses 
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for  the  retail  of  wines 
or  spirituous  liquors, 
after  the  fifth  day  of 
April,  179-1. 

[u]  See  45th  Geo.  Ill, 
c 1. 


Time  and  manner  of 
giving  public  notice  an- 
nually to  the  persons, 
liable  to  the  provisions 
of  this  act,  to  comply 
therewith. 

[6]  See  45th  Geo.  Ill, 
c 1,8  1 & 3. 


Words  to  he  written, 
painted,  or  printed  over 
the  door  of  every  house 
of  public  entertainment 

Penalty  for  neglecting. 


Persons  licensed  shall 
enter  into  bonds  to 
keep  a decent  and  or- 
derly house. 


Fees  of  the  secretary 
or  his  agents,  on  licen- 
ses. 

[c]  See  43J  Geo.  Ill, 
c 9. 


Fee  for  drawing  bond. 


Retailers  not  keeping  a 
house  of  entertainment, 
exempted  from  the  ad- 
ditional duty  after  tho 
expiration  of  i wo  years. 
(See  37th  Geo.  Ill, 
c 11.) 


Application  of  the  mo- 
nies arising  by  this  act. 
( See  33d  Geo. Ill, c 10.) 
(Sec  41st  Geo.  Ill, 
c 12,  s 3.) 

Poundage  of  the  recei- 
ver general. 

(See  4Jst  Geo.  Ill, 
c 12  ; 13d,  c 9 ; 45th, 
c 1 ; 46th,  c 6 ; 4Sth, 
c (! ; 56th,  c 22. 

[rf]  Repealed  by  1st 
Will.  IV,  c 15,  si. 
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April,  [a]  which  will  be  in  the  year  of  our  Lord  one  thousand  seven  hundred  and  ninety- 
four,  it  shall  and  may  be  lawful  for  the  governor,  lieutenant  governor,  or  person  adminis- 
tering the  government,  by  or  through  the  secretary  of  the  province,  or  other  person 
empowered  to  issue  licenses  for  the  vending  of  wines,  brandy,  rum,  or  other  spirituous 
liquors,  to  ask  for,  demand,  and  receive,  over  and  above  the  sum  of  one  pound  sixteen 
shillings  sterling  as  aforesaid,  the  further  sum  of  twenty  shillings  currency,  for  every 
license  that  shall  or  may  be  granted  to  any  person  for  keeping  a house  or  any  other  place 
of  public  entertainment,  or  for  the  retailing  of  wine,  brandy,  rum,  or  other  spirituous 
liquors,  within  this  province. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  in  every  district  through- 
out the  said  province,  one  month  at  least  before  the  fifth  day  of  April,  in  every  year, 
being  the  day  whereon  the  said  sums  of  one  pound  sixteen  shillings  sterling  and  twenty- 
shillings  currency,  shall  be  due  and  payable  as  aforesaid,  the  secretary  of  the  province,  [6] 
or  other  person  empowered  to  issue  the  said  license,  shall  and  he  is  hereby  required 
to  give  public  notice  in  the  Upper  Canada  Gazette,  or  otherwise,  to  every  person  selling 
wine,  brandy,  rum,  or  other  spirituous  liquors,  as  aforesaid,  to  pay  the  said  sum  of  one 
pound  sixteen  shillings  sterling,  and  twenty  shillings  currency,  and  to  receive  or  take  out 
a license  for  the  same,  and  by  such  public  notice  to  warn  every  person  who  shall  neglect, 
omit,  or  refuse  to  take  out  a license,  and  still  continue  to  retail  any  wine,  brandy,  rum,  or 
other  spirituous  liquors,  in  less  quantities  at  any  one  time  than  three  gallons,  of  the  pains 
and  penalties  that  they  are  thereby  likely  to  incur,  and  hereafter  to  be  inflicted  by  this  act. 

III.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  every  person  who  shall 
keep  a house  or  other  place  of  public  entertainment,  for  retailing  wine,  brandy,  rum,  or 
other  spirituous  liquors,  shall  cause  to  be  written,  painted,  or  printed  over  the  door  of 
such  house  of  entertainment,  in  legible  characters,  the  following  words ; “ Licensed  to 
sell  wine  and  other  spirituous  liquors,”  and  every  person  neglecting  to  have  the  aforesaid 
words,  written,  painted,  or  printed  as  aforesaid,  and  continuing  to  keep  such  a house  of 
entertainment,  shall  for  every  such  offence  forfeit  and  pay  the  sum  of  five  shillings  cur- 
rency, to  be  recovered  before  any  one  of  his  Majesty’s  justices  of  the  peace,  upon  the 
oath  of  one  credible  witness ; one  half  of  which  said  sum  shall  be  given  to  the  person 
informing,  and  the  other  half  paid  into  his  Majesty’s  receiver  general,  to  and  for  the  use 
of  his  Majesty,  his  heirs  and  successors,  and  to  and  for  the  use  of  this  province,  and 
towards  the  support  of  the  civil  government  thereof. 

IY.  And  whereas  by  a certain  ordinance  passed  in  the  twenty-eighth  year  of  his  present 
Majesty’s  reign,  it  was  declared  and  enacted,  that  every  person  taking  out  a license  for 
the  purpose  of  retailing  w’ine,  brandy,  rum,  or  other  spirituous  liquors,  should  be  obliged 
to  enter  into  a bond  with  sufficient  sureties,  to  keep  an  orderly  and  decent  house;  be  it 
therefore  enacted  by  the  authority  aforesaid,  That  every  person  taking  out  a license  by 
virtue  of  this  act,  shall  upon  receiving  such  license  from  the  secretary  of  the  province,  or 
his  agent,  or  other  person  for  that  purpose  appointed,  enter  into  a bond  in  the  penal  sum 
of  ten  pounds  to  his  Majesty,  his  heirs  and  successors,  well  and  truly  to  keep  a decent 
and  orderly  house  during  the  continuance  of  the  said  license  to  him  granted  as  aforesaid. 

Y.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  secretary  of  the 
province,  or  his  agent,  [c]  or  other  person  appointed  to  grant  such  license,  shall  receive 
from  each  person  to  wdiom  a license  may  be  granted,  over  and  above  the  duty  hereinbefore 
specified,  the  further  sum  of  two  shillings  and  sixpence,  for  his  trouble  in  making  out  and 
issuing  the  same,  and  no  more ; and  the  clerk  of  the  peace,  or  other  person  who  shall 
draw  out  such  bond  as  aforesaid,  shall  receive  and  take  the  sum  of  twro  shillings  and 
sixpence  for  his  trouble  therein  as  aforesaid,  and  no  more,  any  thing  contained  in  any 
ordinance  of  the  province  of  Quebec,  to  the  contrary  notwithstanding. 

VI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  additional  duty 
imposed  by  this  act,  shall  not  extend  nor  be  construed  to  extend  to  any  person  not  keeping 
a house  of  public  entertainment  for  a longer  space  of  time  than  twTo  years  next  after  the 
fifth  day  of  April,  which  will  be  in  the  year  of  our  Lord  one  thousand  seven  hundred  and 
ninety-four,  but  that  at  and  after  the  expiration  of  the  said  term  of  two  years,  no  person 
other  than  such  as  shall  keep  a house  of  public  entertainment,  shall  be  obliged  to  pay  for 
any  license  to  him  granted  a greater  sum  than  one  pound  sixteen  shillings  sterling,  as 
imposed  by  the  above  recited  act. 

VII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  said  receiver 
general  do  pay  and  apply  the  monies  by  him  received  under  and  by  virtue  of  this  act,  in 
the  manner  and  for  the  purposes  as  set  forth  in  a certain  act,  entitled,  “ An  act  to  establish 
a fund  for  paying  the  salaries  of  the  officers  of  the  legislative  council  and  house  of  assem- 
bly, and  for  defraying  the  contingent  expenses  thereof and  that  it  shall  and  may  be 
law  ful  for  the  receiver  general  of  the  province  to  deduct  from  and  out  of  the  several  sums 
of  money  by  him  received,  the  sum  of  three  pounds  for  every  hundred  [d]  pounds  that 
may  be  raised,  levied,  collected,  and  paid  by  virtue  of  this  act. 
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Anua  Domini  1794. 


Chapter  I. 

An  act  for  the  regulation  of  juries. 

[Passed  July  9, 1794.] 

For  the  regulation  of  juries,  be  it  enacted  by  the  King’s  most  excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  legislative  council  and  assembly  of  the  province  of 
Upper  Canada,  constituted  and  assembled  by  virtue  of  and  under  the  authority  of  an  act 
passed  in  the  parliament  of  Great  Britain,  entitled,  “ An  act  to  repeal  certain  parts  of  an 
act  passed  in  the  fourteenth  year  of  his  Majesty’s  reign,  entitled,  ‘An  act  for  making  more 
effectual  provision  for  the  government  of  the  province  of  Quebec,  in  North  America,  and 
to  make  further  provision  for  the  government  of  the  said  province,’  ” and  by  the  authority 
of  the  same,  That  the  clerk  of  the  peace  of  each  and  every  district  in  this  province  shall 
yearly  and  every  year  make  up  from  the  returns  of  the  several  assessors  of  each  parish, 
township,  reputed  township,  or  place,  which  shall  have  been  transmitted  to  him,  a true 
and  complete  list  or  transcript  of  the  names  of  the  several  inhabitant  householders,  living 
in  each  of  the  said  parishes,  townships,  reputed  townships,  or  places,  classed  and  divided 
in  such  manner  as  by  the  said  returns  shall  appear,  which  list  or  transcript  shall  be  trans- 
mitted or  delivered  by  the  clerk  of  the  peace  to  the  sheriff  of  each  respective  district,  or 
his  under  sheriff,  in  order  for  his  returning  juries  out  of  the  said  list  from  time  to  time,  as 
he  shall  be  commanded,  and  that  each  and  every  person,  whose  name  shall  be  returned  in 
either  of  the  said  lists,  shall  be  held  and  taken  as  qualified  to  serve  on  juries,  and  that  no 
sheriff  or  coroner  shall  return  any  person  to  serve  on  any  jury,  whose  name  shall  not 
appear  in  the  said  list,  and  that  every  clerk  of  the  peace  neglecting  his  duty  therein,  shall 
forfeit  the  sum  of  five  pounds  to  such  person  or  persons  as  shall  inform  or  prosecute  for 
the  same,  until  the  party  be  thereof  convicted,  by  indictment,  before  the  justices  of  the 
peace,  at  any  quarter  sessions  of  the  peace,  to  be  holder,  for  the  district  where  such  neglect 
shall  have  been  committed. 

II.  And  for  preventing  abuses  by  sheriffs,  bailiffs,  or  other  officers,  concerned  in  the 
summoning  and  returning  of  jurors,  be  it  enacted  by  the  authority  aforesaid,  That  no 
person  or  persons  shall  be  returned  as  a juror  or  jurors,  to  serve  on  trials  at  any  assizes 
or  nisi  prius,  quarter  sessions  or  district  court,  who  have  served  thereat  within  the  space 
of  one  year  before,  and  if  any  such  sheriff  shall  wilfully  transgress  herein,  any  judge  or 
justice  of  assize  or  nisi  prius,  may  and  is  hereby  required,  on  examination  and  proof  of 
such  offence  in  a summary  way,  to  set  a fine  or  fines  upon  every  such  offender,  as  he 
shall  think  meet,  not  exceeding  the  sum  of  ten  pounds  for  any  one  offence. 

III.  And  be  it  further  enacted,  That  the  sheriff,  under  sheriff,  or  officer  to  whom  the 
return  of  juries  shall  belong,  shall  from  time  to  time  enter  or  register  in  a book  to  be 
kept  for  that  purpose,  the  names  of  such  persons  as  shall  be  summoned  and  shall  serve  as 
jurors  on  trials  at  any  assizes  or  nisi  prius,  quarter  sessions  or  district  court,  with  the 
times  of  their  services  ; and  every  person  so  summoned  and  attending  or  serving  as  afore- 
said, shall  upon  application  by  him  made  to  such  sheriff,  under  sheriff,  or  officer,  have  a 
certificate  testifying  the  same,  which  certificate  the  said  sheriff,  under  sheriff,  or  officer, 
is  hereby  required  to  make  out  without  fee  or  reward. 

1Y.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  no  sheriff,  under  sheriff, 
or  officer,  or  any  person  whatsoever,  shall  .directly  or  indirectly  take  or  receive  any  money 
or  other  reward,  to  excuse  any  person  from  serving  or  being  summoned  to  serve  on  juries, 
and  that  no  bailiff  or  other  officer  appointed  by  any  sheriff  or  under  sheriff  to  summon 
juries,  shall  summon  any  person  to  serve  thereon,  other  than  such  whose  name  is  specified 
in  a mandate  signed  bjr  such  sheriff  or  under  sheriff,  and  directed  to  such  bailiff  or  other 
officer,  and  if  any  sheriff,  under  sheriff,  bailiff,  or  other  officer,  shall  wilfully  transgress  in 
any  of  the  cases  aforesaid,  any  judge  or  justice  of  assize  or  nisi  prius  may,  and  is  hereby 


Preamble. 


The  clerks  of  the  peace 
to  deliver  yearly  to  the 
sheriff's  a list  of  jurors, 
duly  classed. 


Persons  included  in 
such  lists  qualified 
alone  toecrvc  on  juries. 

Penalty  for  neglect  in 
the  clerks  of  the  peace. 


No  sheriff  or  other  offi- 
cer to  return  as  a juror 
on  trials,  any  person 
who  has  already  served 
as  such,  within  one 
year. 


Penalty. 


Sheriffs  or  other  offi- 
cers to  keep  registers 
of  the  jurors  on  all  tri- 
als, and  to  grant  certifi- 
cates of  service,  if  re- 
quired. 


No  reward  to  be  taken 
for  excusing  any  person 
from  serving  on  juries, 
and  no  juror  to  be  sum- 
moned whose  name  is 
not  specified  in  the 
sheriff  ’s  mandate. 
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Penalty- 


Method  of  making  the 
returns  of  writs  of  t>e- 
nire  facias  juratores. 


Number  of  jurors  to  be 
returned. 


[a]  See  36th  Geo.  Ill, 
c 2. 

Manner  of  empannel- 
ling  the  jury  for  the 
trial  of  every  cause. 


Penalty  for  not  appear- 
ing when  duly  sum- 
moned as  a juror  and 
drawn  to  serve  on  trial. 


Persons  aged  60  years 
exempted. 


Fee  of  each  juror  sworn 
to  give  his  verdict. 

The  court  of  king’s 
bench,  on  motion,  may 
order  a special  jury  to 
be  struck  for  the  trial 
of  any  issue. 

Persons  competent  to 
serve  on  special  juries. 
Fee  to  be  taken  by 
each  special  juror  ser- 
ving as  such. 

Which  party  shall  bear 
the  increased  costs  oc- 
casioned by  a special 
j“>7- 


Provision  in  cases 
where  a view  shall  be 
allowed. 

Method  of  appointing 
viewers 
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required  on  examination  and  proof  of  such  offence  in  a summary  way,  to  set  a fine  or  fines 
upon  any  person  so  offending,  as  he  shall  think  meet,  not  exceeding  the  sum  of  three 
pounds. 

Y.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  every  sheriff  or  other 
officer  to  whom  the  return  of  venire  facias  juratores,  or  other  process  for  the  trial  of 
causes,  before  justices  of  assize  or  nisi  prius,  who  may  be  assigned  to  hold  assizes  in  any 
district  or  place  within  this  province,  doth  or  shall  belong,  shall  upon  his  return  of  every 
such  writ  of  venire  facias  (unless  in  causes  to  be  tried  at  bar,  or  in  cases  where  a 
special  jury  shall  be  struck  by  order  or  rule  of  court)  annex  a pannel  to  the  said  writ,*, 
containing  the  Christian  and  sir  names,  additions  and  places  of  abode  of  a competent 
number  of  jurors,  whose  names  shall  have  been  returned  in  the  said  lists,  hereinbefore 
directed  to  be  made  out,  whose  names  shall  be  inserted  in  the  pannel  annexed  to  every 
venire  facias,  for  the  trial  of  all  issues  at  the  same  assizes  in  each  respective  district  or; 
place,  which  number  of  jurors  shall  not  be  less  than  thirty-six  in  any  district  or  place,  nor 
more  than  forty -eight,  and  the  persons  named  in  such  pannels  shall  be  summoned  to  serve 
on  juries  at  the  then  next  assizes  or  sessions  of  nisi  prius,  for  the  respective  districts  or. 
places  to  be  named  in  such  writs,  and  no  other,  [a] 

VI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  name  of  each  and  1 
every  person  who  shall  be  summoned  and  empanneled  as  aforesaid,  with  his  addition  and . 
the  place  of  his  abode,  shall  be  written  on  several  and  distinct  pieces  of  parchment  or 
paper,  being  all  as  near  as  may  be  of  equal  size,  and  shall  be  delivered  to  the  marshal  of 
such  judge  of  assize  or  nisi  prius,  who  is  to  try  the  causes  in  each  respective  district,  by 
the  sheriff  or  under  sheriff  of  the  said  district,  or  some  agent  of  his,  and  shall  be  put 
together  in  a box  or  glass  to  be  provided  for  that  purpose,  and  when  a cause  shall  be 
called  on  to  be  tried,  the  marshal  or  some  indifferent  person  by  direction  of  the  court, 
may  and  shall  in  open  court  draw  out  twelve  of  the  said  parchments  or  papers  successively, 
and  if  any  of  the  persons  whose  names  shall  be  so  drawn,  shall  not  appear,  or  be  chal- 
lenged and  set  aside,  then  such  further  number,  until  twelve  persons  be  drawn,  who  shall 
appear ; and  after,  all  causes  of  challenge  shall  be  allowed  to  be  indifferent ; and  the  said 
twelve  persons,  their  names  being  marked  in  the  pannel  [a]  and  they  being  sworn,  shall 
be  the  jury  to  try  the  cause,  and  the  names  of  the  persons  so  drawn  and  sworn  shall  be ; 
kept  apart  by  themselves  till  such  jury  shall  have  given  in  their  verdict,  and  the  same 
is  recorded,  or  until  the  jury  shall  by  consent  of  the  parties  or  leave  of  the  court,  be  • 
discharged ; and  then  the  said  names  shall  be  rolled  up  again  and  returned  to  the  former 
box  or  glass,  there  to  be  kept  with  the  other  names  remaining  at  that  time  undrawn,  and ; 
so  toties  quoties  as  long  as  any  cause  remains  to  be  tried. 

VII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  every  person  or  per- 
sons, whose  name  or  names  shall  have  been  drawn  to  serve  on  the  trial  of  any  issue,  and 
who  shall  not  appear  after  being  openly  called  three  times,  shall  forfeit  and  pay,  upon 
oath  made  by  some  credible  person  that  the  party  so  making  default  had  been  lawfully 
summoned,  such  fine,  not  exceeding  the  sum  of  three  pounds,  nor  less  than  twenty  shil- 
lings, as  the  judge  who  sits  to  try  the  cause  shall  think  reasonable  to  inflict;  unless  some 
reasonable  cause  of  his  absence  be  assigned  or  proved  to  the  satisfaction  of  such  judge. 

VIII.  Provided  always  and  be  it  enacted,  That  no  person  aged  sixty  years  shall  be 
obliged  to  attend  upon  any  summons  to  be  directed  to  him  for  the  purposes  aforesaid. 

IX.  [Repealed  by  2d  Geo.  IV,  cl.] 

X.  [Repealed  by  48th  Geo.  Ill,  c 13.] 


XI.  ) 

XII.  > [Repealed  by  48th  Geo.  Ill,  c 13.] 

XIII.  ) 


XIV.  Provided  always  and  be  it  further  enacted,  That  where  a view  shall  be  allowed 
in.  any  case,  that  in  such  ease  six  of  the  jurors  named  in  such  pannel,  or  more,  who  shall 
be  mutually  consented  to  by  the  parties  or  their  agents  on  both  sides,  or  if  they  cannot 
agree,  shall  be  named  by  the  officer  of  the  court,  or  by  the  judge  before  whom  the  said 
cause  shall  be  tried,  shall  have  the  view  and  be  first  sworn,  or  such  of  them  as  appear 
upon  the  jury  to  try  the  said  cause,  before  any  drawing  of  jurors  as  aforesaid,  and  so 
many  only  shall  be  drawn  to  be  added  to  the  viewers  as  aforesaid,  a3  shall  make  up  the 
number  of  twelve  to  be  sworn  for  the  trial  of  such  issue  : Provided  also,  That  every 
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person  attending  such  view  as  aforesaid,  shall  and  may  demand  and  receive  a sum  not 
exceeding  ten  shillings,  for  every  day  on  which  he  shall  be  so  employed. 

XV.  Provided  always,  and  be  it  further  enacted,  That  in  case  no  view  shall  be  had,  or 
, if  a view  shall  be  had  by  any  of  the  said  jurors,  no  valid  objection  shall  be  made  on  either 
side,  either  for  want  of  a view,  or  that  it  was  not  had  by  any  of  the  twelve  jurors  first 
named,  or  that  it  was  not  had  by  any  particular  number  of  jurors  named  in  the  said  writ, 
but  the  trial  of  the  issue  shall  proceed,  any  formal  objection  respecting  the  view,  to  the 
-contrary  notwithstanding. 

[See32d  Geo.  Ill,  c 2 ; 36th,  c 2;  48th,  c 13.] 


Chapter  II. 

-An  act  to  establish  a superior  court  of  civil  and  criminal  jurisdiction , and  to  regulate 

the  court  of  appeal. 

[Repealed  by  2d  Geo.  IV,  Ch.  1,  except  the  1st,  33d,  34th,  35th,  and  36th  Clauses.— Passed  July  9,  1794.] 

For  the  general  and  regular  administration  of  justice  throughout  this  province,  be  it 
enacted  by  the  King’s  most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the 
• legislative  council  and  assembly  of  the  province  of  Upper  Canada,  constituted  and  assem- 
bled by  virtue  of  and  under  the  authority  of  an  act  passed  in  the  parliament  of  Great 
Britain,  entitled,  “ An  act  to  repeal  certain  parts  of  an  act  passed  in  the  fourteenth  year 
•of  his  Majesty’s  reign,  entitled,  ‘An  act  for  making  more  effectual  provision  for  the 
government  of  the  province  of  Quebec,  in  North  America,  and  to  make  further  provision 
for  the  government  of  the  said  province,’  ” and  by  the  authority  of  the  same,  That  there 
be  constituted  and  established,  and  there  is  hereby  constituted  and  established,  a court  of 
law,  to  be  called  and  known  by  the  name  and  style  of  his  Majesty’s  court  of  king’s  bench, 
for  the  province  of  Upper  Canada,  which  shall  be  a court  of  record  of  original  jurisdic- 
tion, and  shall  possess  all  such  powers  and  authorities  as  by  the  law  of  England  are 
incident  to  a superior  court  of  civil  and  criminal  jurisdiction,  and  may  and  shall  hold  plea 
in  all  and  all  manner  of  actions,  causes,  or  suits,  as  well  criminal  as  civil,  real,  personal, 
and  mixed,  arising,  happening,  or  being,  within  the  said  province,  and  may  and  shall 
iproceed  in  such  actions,  causes  or  suits,  by  such  process  and  course  as  shall  tend  with 
justice  and  despatch  to  determine  the  same,  and  may  and  shall  hear  and  determine  all 
issues  of  law,  and  shall  also  hear,  and  by  and  with  an  inquest  of  good  and  lawful  men, 
determine  all  issues  of  fact  that  may  be  joined  in  any  such  action,  cause,  or  suit  as  afore- 
said, and  judgment  thereon  give,  and  execution  thereof  award,  in  as  full  and  ample  a 
manner  as  can  or  may  be  done  in  his  Majesty’s  courts  of  king’s  bench,  common  bench,  or 
-in  matters  which  regard  the  King’s  revenue  by  the  court  of  exchequer  in  England.  And 
■that  his  Majesty’s  chief  justice  of  this  province,  together  with  two  puisne  justices,  shall 
preside  in  the  said  court,  which  court  shall  be  holden  in  a place  certain,  that  is,  in  the 
city,  town,  or  place  where  the  governor  or  lieutenant  governor  shall  usually  reside;  and 
until  such  place  be  fixed,  the  said  court  shall  be  holden  at  the  last  place  of  meeting  of 
;the  legislative  council  and  assembly. 

XXXIII.  And  be  it  further  enacted,  That  the  governor,  lieutenant  governor,  or  person 
administering  the  government  of  this  province,  or  the  chief  justice  of  the  province, 
together  with  any  two  or  more  members  of  the  executive  council  of  the  province,  shall 
‘compose  a court  of  appeal,  for  hearing  and  determining  all  appeals  from  such  judgments 
or  sentences  as  may  lawfully  be  brought  before  them. 

XXXIV.  Provided  always,  and  be  it  further  enacted,  That  when  any  person  having 
given  the  judgment  or  sentence  appealed  from,  shall  be  a member  of  the  court  of  appeal, 
it  shall  and  may  be  lawful  for  him  to  assign  to  the  said  court  his  reasons  for  delivering 
such  judgment,  in  case  he  shall  be  so  disposed,  but  he  shall  not  be  at  liberty  to  give  his 
vote  in  the  decision  of  the  question  before  the  court. 

XXXV . And  be  it  further  enacted,  That  an  appeal  shall  lie  to  the  court  of  the  governor 
and  executive  council,  from  all  judgments  given  in  the  said  court  of  king’s  bench,  in  all 
cases  where  the  matter  of  controversy  shall  exceed  the  sum  of  one  hundred  pounds,  or 
shall  relate  to  the  taking  of  any  annual  or  other  rent,  customary  or  other  duty,  fee,  or  any 
other  such  like  demand,  of  a general  and  public  nature,  affecting  future  rights,  of  what 
value  or  amount  soever  the  same  may  be,  upon  proper  security  being  given  by  the  appel- 
lant that  he  will  effectually  prosecute  his  appeal  and  answer  the  condemnation,  and  also 
pay  such  costs  and  damages  as  shall  be  awarded  in  case  the  judgment  or  sentence  appealed 
from  shall  be  affirmed,  and  that  upon  the  perfecting  such  security,  execution  shall  be 
stayed  in  the  original  cause. 

XXXVI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  judgment  of 
the  said  court  of  appeal  shall  be  final,  in  all  cases  where  the  matter  in  controversy  shall 
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not  exceed  the  sum  or  value  of  five  hundred  pounds  sterling,  but  in  cases  exceeding  that 
amount,  as  well  as  in  all  cases  where  the  matter  in  question  shall  relate  to  the  taking  of 
any  annual  or  other  rent,  customary  or  other  duty,  or  fee,  or  any  other  such  like  demand 
of  a general  and  public  nature,  affecting  future  rights,  of  what  value  or  amount  soever  the 
same  may  be,  an  appeal  may  lie  to  his  Majesty,  in  his  privy  council,  upon  proper  security 
being  given  by  the  appellant  that  he  will  effectually  prosecute  his  appeal,  and  answer  the 
condemnation,  and  also  pay  such  costs  and  damages  as  shall  be  awarded  by  his  Majesty, 
in  his  privy  council,  in  case  the  judgment  of  the  said  court  of  governor  and  executive 
council,  or  court  of  appeals  shall  be  affirmed,  and  upon  the  perfecting  of  such  security, 
execution  of  the  said  judgment  shall  be  stayed,  until  the  final  determination  of  such  appeal 
to  the  King  in  council. 

Provided  always,  and  be  it  further  enacted,  That  in  time  of  actual  war,  and  when  there 
may  be  reason  to  suspect  an  invasion  of  the  province  from  the  King’s  enemies,  it  shall 
and  may  be  lawful  for  the  governor,  lieutenant  governor,  or  person  administering  the 
government,  by  and  with  the  advice  and  consent  of  the  executive  council,  to  issue  his 
proclamation  to  remove  the  place  of  holding  the  said  court,  and  to  appoint  and  make 
known  such  other  place,  within  the  limits  of  the  province,  as  shall  be  deemed  most  safe 
and  convenient  for  holding  the  same. 


Chapter  Ilf. 

An  act  to  establish  a court  for  the  cognizance  of  small  causes  in  each  and  every  district 

of  this  province. 

[Repealed  by  2d  Geo.  IV,  Ch.  2.] 
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Chapter  IV. 

An  act  to  authorize  the  governor  or  lieutenant  governor  to  license  practitioners  in  the  law. 

[Passed  July  9,  1794.] 

Whereas  much  inconvenience  may  ensue  from  the  want  of  persons  duly  authorized 
to  practise  the  profession  of  the  law  in  this  province,  be  it  enacted  by  the  King’s 
most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  legislative  council 
and  assembly  of  the  province  of  Upper  Canada,  constituted  and  assembled  by  virtue  of  and 
under  the  authority  of  an  act  passed  in  the  parliament  of  Great  Britain,  entitled,  “ An  act 
to  repeal  certain  parts  of  an  act  passed  in  the  fourteenth  year  of  his  Majesty’s  reign,  enti- 
tled, ‘ An  act  for  making  more  effectual  provision  for  the  government  of  the  province  of 
Quebec,  in  North  America,  and  to  make  further  provision  for  the  government  of  the  said 
province,’  ” and  by  the  authority  of  the  same,  That  the  operation  and  effect  of  the  pro- 
visions contained  in  a certain  act  or  ordinance  of  the  late  province  of  Quebec,  passed  in 
the  twenty-fifth  year  of  his  Majesty’s  reign,  entitled,  “ An  act  concerning  advocates, 
attornies,  solicitors,  and  notaries,  and  for  the  more  easy  collection  of  his  Majesty’s  reve- 
nues,” so  far  forth  as  the  same  regards  the  regulations  concerning  advocates,  attornies, 
solicitors,  and  notaries,  be  suspended,  and  the  same  is  hereby  suspended,  for  and  during 
the  term  of  two  years  from  the  passing  of  this  act.  [a] 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall  and  may  be  lawful 
for  the  governor,  lieutenant  governor,  or  person  administering  the  government  of  this 
province,  to  authorize  by  license,  under  his  hand  and  seal,  such  and  so  many  of  his 
Majesty’s  liege  subjects,  not  exceeding  sixteen  in  number,  as  he  shall  deem,  from  their 
probity,  education,  and  condition  in  life,  best  qualified  to  act  as  advocates  and  attornies,  in 
the  conduct  of  all  legal  proceedings  in  this  province  ; and  that  upon  producing  such  license 
to  the  proper  officer,  their  names  shall  be  inscribed  on  a roll  for  that  purpose  to  be  provi- 
ded, and  to  be  kept  among  the  records  of  the  court  of  king’s  bench ; and  each  and  every 
person  whose  name  shall  be  so  inscribed,  and  no  other,  shall  be  holden  as  duly  authorized 
to  receive  fees  for  practising  in  any  of  his  Majesty’s  courts  within  this  province. 

III.  Provided  always,  and  be  it  enacted,  That  in  case  any  person  or  persons,  so  licensed 
and  enrolled,  shall  be  guilty  of  any  malversation  or  corrupt  practice,  and  the  same  shall 
be  proved,  by  evidence,  to  the  satisfaction  of  the  court  of  king’s  bench,  it  shall  and  may 
be  lawful  for  the  said  court  to  order  his  or  their  name  or  names  to  be  struck  off  the  roll. 

IY.  Provided  also,  and  be  it  further  enacted,  That  nothing  herein  contained  shall  pre- 
vent, or  be  construed  to  prevent,  any  person  duly  qualified  according  to  the  provisions  in 
the  said  act  or  ordinance  contained,  from  being  admitted  to  the  exercise  of  the  practice  of 
the  law,  conformably  to  the  said  act,  and  that  at  and  after  the  expiration  of  the  said  two 
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years,  the  said  act  or  ordinance  shall  again  be  in  force,  until  other  or  further  provision  be 
made  for  the  like  purposes. 

V.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall  and  may  be  lawful 
for  the  secretary  of  the  governor,  lieutenant  governor,  or  person  administering  the  govern- 
ment of  this  province,  to  demand  and  take  the  sum  of  forty  shillings  on  the  delivery  of 
each  and  every  such  license,  and  for  the  clerk  of  the  court  of  king’s  bench,  to  demand 
and  take  the  sum  of  thirteen  shillings  and  four  pence,  for  inscribing  the  name  of  each  and 
every  person  so  licensed  upon  the  roll. 

VI.  Provided  always,  and  be  it  enacted,  That  the  clerk  of  the  court  shall,  and  is  hereby 
required,  to  inscribe  on  the  said  roll  the  name  of  each  and  every  person  duly  qualified, 
according  to  the  provisions  in  the  said  act  or  ordinance  contained,  without  any  gratuity  or 
fee  whatever. 


Chapter  Vo 

An  act  to  provide  for  the  accounting  for  all  fines , forfeitures , and  penalties , hitherto 
reserved  to  his  Majesty , to  and  for  the  uses  of  this  province. 

[Passed  July  9,  1794.] 

Whereas  his  Majesty,  by  his  royal  instructions,  hath  been  graciously  pleased  to  direct 
that  all  laws  or  ordinances  of  this  province,  for  levying  of  monies,  or  imposing  of  fines, 
forfeitures,  and  penalties,  should  mention  and  declare  the  same  to  be  granted  or  reserved 
to  his  Majesty,  his  heirs  and  successors,  for  the  public  uses  of  the  said  province,  and  for 
the  support  of  the  government  thereof,  as  by  the  said  laws  or  ordinances  may  be  directed  ; 
be  it  enacted  by  the  King’s  most  excellent  Majesty,  by  and  with  the  advice  and  consent 
of  the  legislative  council  and  assembly  of  the  province  of  Upper  Canada,  constituted  and 
assembled  by  virtue  of  and  under  the  authority  of  an  act  passed  in  the  parliament  of  Great 
Britain,  entitled,  “ An  act  to  repeal  certain  parts  of  an  act  passed  in  the  fourteenth  year 
of  his  Majesty’s  reign,  entitled,  ‘ An  act  for  making  more  effectual  provision  for  the 
government  of  the  province  of  Quebec,  in  North  America,  and  to  make  further  provision 
for  the  government  of  the  said  province,’  ” and  by  the  authority  of  the  same,  That  the 
due  application  of  all  monies  heretofore  granted  or  reserved,  and  arising  or  accruing  to 
his  Majesty,  for  the  purposes  aforesaid,  by  any  act  or  acts  of  the  legislature  of  this  pro- 
vince, heretofore  made,  shall  be  accounted  for  unto  his  said  Majesty,  through  the 
commissioners  of  his  Majesty’s  treasury  for  the  time  being,  in  such  manner  and  form  as 
his  Majesty  shall  direct;  any  thing  in  any  former  act  or  ordinance  or  clause  in  any  act  or 
ordinance  to  the  contrary  hereof  in  any  wise  notwithstanding. 
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enrolled  gratis-. 


Preamble. 


The  application  of  alL 
monies  levied  for  tho 
uses  of  the  province  5 
and  of  fines,  &c.  to  bo 
accounted  for  to  his 
Majesty. 


Chapter  VI. 

An  act  to  amend  certain  parts  of  an  act  passed  in  the  thirty-third  year  of  the  reign  of 
his  present  Majesty , entitled , u An  act  to  authorize  arid  direct  the  laying  and  collecting 
of  assessments  and  rates , in  every  district  within  this  province , and  to  provide  for 
the  payment  of  ivages  to  the  members  of  the  house  of  assembly.’’'’ 

[Repealed  By  47th  Geo.  Ill,  Ch.  7.] 


Chapter  VII. 

An  act  for  the  further  regulation  of  the  militia  of  this  province. 

[Repealed  by  48rn  Geo.  Ill,  Ch.  I.] 


Chapter  VIII. 

An  act  to  restrain  the  custom  of  permitting  horned  cattle , horses , sheep , and  swine , to  run 

at  large. 

[Passed  July  9, 1794.] 


Whereas  the  custom  of  allowing  horned  cattle,  horses,  sheep,  and  swine,  to  run  at 
large,  has  been  found  occasionally  inconvenient  and  detrimental ; be  it  enacted  by  the 
King’s  most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  legislative 
council  and  assembly  of  the  province  of  Upper  Canada,  constituted  and  assembled  by 
virtue  of  and  under  the  authority  of  an  act  passed  in  the  parliament  of  Great  Britain, 
entitled,  “ An  act  to  repeal  certain  parts  of  an  act  passed  in  the  fourteenth  year  of 


7 


Preamble. 
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Cattle  henceforth  not 
to  run  at  large,  but  un- 
der certain  regulations. 


Which  regulations 
Bhall  be  made  in  the 
respective  town  meet- 
ings annually. 

[а]  See  44th  Geo.  Ill, 
c 4,  s 1. 

[б]  As  to  swine  in  cer- 
tain towns, see  4th  Geo. 
Ill,  c 10. 

Cattle  trespassing  to 
be  empounded  until  the 
damages  done  and  the 
pound-keeper’s  fees  be 
paid. 


Which  fees  shall  be 
regulated  in  quarter 
sessions. 

(Amended  by  2d  Geo. 

IV,  c II.) 


32d  Geo.  III,c8. 


Preamble. 


[a]  See  48th  Geo.  Ill, 
c 15,  s 3. 

A gaol  and  court  house 
to  be  erected  in  the 
town  of  Cornwall,  in 
the  Eastern  district. 


Funds  for  erecting  the 
said  gaol  and  court 
house. 

The  application  and 
distribution  of  such 
funds  to  be  cognizable 
in  quarter  sessions. 

The  sheriff  to  nominate 
the  gaoler,  &c. 
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his  Majesty’s  reign,  entitled,  ‘An  act  for  making  more  effectual  provision  for  the  go- 
vernment of  the  province  of  Quebec,  in  North  America,  and  to  make  further  provision 
for  the  government  of  the  said  province,’  ” and  by  the  authority  of  the  same,  That  from 
and  after  the  passing  of  this  act,  it  shall  not  be  lawful  for  any  person  or  persons  to  permit 
any  horned  cattle,  horse,  sheep,  or  swine,  to  run  at  large,  otherwise  than  under  the  regu- 
lations and  restrictions  hereinafter  provided. 

II.  And  be  it  further  enacted,  That  henceforth  it  shall  and  may  be  lawful  for  the 
inhabitant  householders,  or  the  greater  part  of  them,  in  every  district  within  this  province, 
in  their  annual  town  meetings  lawfully  assembled,  to  ascertain  and  determine  in  what 
manner  and  at  what  periods,  horned  cattle,  horses,  sheep,  [a]  and  swine,  [6]  or  any  of 
them,  shall  be  allowed  to  run  at  large,  within  their  respective  divisions,  or  to  resolve  that 
the  same,  or  any  part  thereof,  shall  be  restrained  from  so  doing. 

III.  And  be  it  further  enacted,  That  if  any  horned  cattle,  horse,  sheep,  or  swine,  the 
found  running  at  large  in  any  town,  township,  reputed  township,  or  place,  contrary  to  the 
regulations  of  the  town  meeting  thereof,  it  shall  and  may  be  lawful  for  any  of  the  pound- 
keepers  thereof,  and  on  receiving  notice,  he  is  hereby  required  to  empound  such  horned  cat- 
tle, horse,  sheep,  or  swine,  so  trespassing,  and  to  detain  the  same,  until  the  person  or  persons 
who  may  have  sustained  any  damage  by  the  trespass  of  the  same,  shall  have  received 
from  the  owner  or  owners  of  such  horned  cattle,  horse,  sheep,  or  swine,  reasonable  com- 
pensation, and  until  the  fees  of  such  pound-keeper  shall  have  been  satisfied,  which  fees  his 
Majesty’s  justices  of  the  peace  in  their  general  quarter  sessions  assembled,  or  the  greater 
part  of  them,  are  hereby  authorized  and  required  to  regulate  and  ascertain,  in  and  for 
their  respective  districts ; any  thing  in  any  act  or  ordinance  of  the  late  province  of  Quebec, 
or  in  any  act  of  the  legislature  of  this  province  to  the  contrary  of  the  provisions  of  this 
act,  in  any  wise  notwithstanding. 


Chapter  IX. 

An  act  to  repeal  cei’tain  parts  of  an  act  passed  in  the  second  session  of  the  legislature 
of  this  province , entitled , “ An  act  to  regulate  the  laying  out , amending , and  keeping 
in  repair , the  public  highways  and  roads  within  this  province ,”  and  to  make  further 
provisions  respecting  the  same. 

[Repeals  for  a time  part  of  33d  Geo.  Ill,  Ch.  4;  which  is  repealed  in  toto  by  60th  Geo.  Ill,  Ch.  1.) 


Chapter  X. 

An  act  to  amend  certain  parts  of  an  act  passed  in  the  thirty-second  year  of  his  Majesty's 
reign , entitled , “ An  act  for  building  a gaol  and  court  house  in  every  district  throughout 
this  province , and  for  altering  the  names  of  the  said  districts .” 

[Passed  July  9,  1794.] 

Whereas  it  is  necessary  for  the  ease  of  the  inhabitants  of  the  Eastern  district,  that 
two  gaols  and  court  houses  should  be  built  therein ; be  it  therefore  enacted  by  the  King’s 
most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  legislative  council 
and  assembly  of  the  province  of  Upper  Canada,  constituted  and  assembled  by  virtue  of  and 
under  the  authority  of  an  act  passed  in  the  parliament  of  Great  Britain,  entitled,  “ An  act 
to  repeal  certain  parts  of  an  act  passed  in  the  fourteenth  year  of  his  Majesty’s  reign,  entitled, 
‘ An  act  for  making  more  effectual  provision  for  the  government  of  the  province  of  Quebec, 
in  North  America,  and  to  make  further  provision  for  the  government  of  the  said  province,’  ” 
and  by  the  authority  of  the  same,  That  in  addition  to  the  above  mentioned  act,  which 
authorizes  and  directs  that  a gaol  and  court  house  for  the  Eastern  district  shall  be  built 
in  manner  therein  mentioned,  in  the  town  of  New  Johnstown,  [a]  in  the  township  of 
Edwardsburgh,  it  shall  and  maybe  lawful  for  the  inhabitants  of  the  Eastern  district,  to 
erect  and  build,  or  cause  to  be  erected  and  built  in  the  town  of  Cornwall,  a gaol  and 
court  house,  after  the  manner  and  under  the  rules,  regulations,  and  conditions,  appointed 
and  prescribed,  by  the  above  mentioned  act,  passed  in  the  thirty-second  year  of  his  Ma- 
jesty’s reign  as  aforesaid. 

III.  j [Temporary.] 

IV.  And  be  it  further  enacted,  That  the  sheriff  of  the  said  district  shall  have  the 
same  power  and  authority  to  nominate  and  appoint  such  person  as  he  shall  judge  most 
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proper  to  the  office  of  gaoler  and  keeper  of  the  gaol  and  court  house  at  Cornwall,  as  well 
as  to  do  all  other  matters  and  things  necessary  to  be  done  respecting  the  government  of 
the  said  gaol  and  court  house  at  Cornwall,  as  he  had,  by  virtue  of  the  said  act,  to  regulate 
the  gaol  and  court  house  of  New  Johnstown,  [a] 

Y.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  all  and  every  the  rules,  The  gaol  and  court 
regulations,  and  conditions,  respecting  the  management  and  government  of  the  gaols  in  J^e^wid 

each  district,  as  they  are  prescribed  in  the  thirty-second  year  of  his  Majesty’s  reign,  shall  regulations, 
extend  and  be  construed  to  extend  to  the  management  and  government  of  the  said  gaol, 
as  in  and  by  this  act  is  allowed  to  be  erected  and  built  in  the  said  town  of  Cornwall,  in 
the  Eastern  district  as  aforesaid. 


Chapter  XI. 

An  act  to  lay  and  collect  a duty  upon  stills. 

[Passed  July  9,  1794.] 

Whereas  for  the  better  support  of  the  government  of  this  province,  it  is  expedient  to 
increase  the  revenues  thereof,  we,  your  Majesty’s  most  dutiful  and  loyal  subjects,  the 
representatives  of  the  people  of  the  province  of  Upper  Canada,  in  assembly  met,  do  most 
humbly  beseech  your  Majesty  that  it  may  be  enacted,  and  be  it  enacted  by  the  King’s 
most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  legislative  council  and 
assembly  of  the  province  of  Upper  Canada,  constituted  and  assembled  by  virtue  of  and 
under  the  authority  of  an  act  passed  in  the  parliament  of  Great  Britain,  entitled,  “ An  act  to 
repeal  certain  parts  of  an  act  passed  in  the  fourteenth  year  of  his  Majesty’s  reign,  entitled, 
‘ An  act  for  making  more  effectual  provision  for  the  government  of  the  province  of  Quebec, 
in  North  America,  and  to  make  further  provision  for  the  government  of  the  said  province,’  ” 
and  by  the  authority  of  the  same,  That  from  and  after  the  fifth  day  of  April  next,  there 
shall  be  raised,  levied,  collected,  and  paid,  yearly  and  every  year,  unto  his  Majesty,  his 
heirs  and  successors,  to  and  for  the  uses  of  this  province,  and  towards  the  support  of  the 
civil  government  thereof,  of  and  from  all  persons  having  and  using  a still  or  stills,  or  here- 
after to  have  and  use  a still  or  stills,  for  the  purpose  of  distilling  spirituous  liquors  for  sale, 
a sum  not  exceeding  one  shilling  and  three  pence  lawful  money  of  this  province,  for  every 
gallon,  which  the  body  of  such  still  or  stills  shall  or  may  be  capable  of  containing,  in 
manner  hereinafter  mentioned. 

II.  And  whereas  it  is  expedient  to  make  provision  for  the  service  of  the  current  year, 
be  it  enacted  by  the  authority  aforesaid,  That  the  said  duties  shall  begin  and  be  payable 
for  the  seven  months  which  will  elapse  between  the  fifth  day  of  September  and  the  fifth 
day  of  April  next  ensuing  the  passing  of  this  act,  to  be  paid  at  and  after  the  rate  of  seven 
pence  half-penny  lawful  money  as  aforesaid,  per  gallon,  in  manner  hereinafter  mentioned. 

III.  And  in  order  that  the  size  of  the  several  stills  to  be  employed  for  the  purposes 
aforesaid,  may  be  more  truly  ascertained,  and  the  duties  to  be  imposed  thereon  more  easily 
collected;  be  it  enacted  by  the  authority  aforesaid,  That  from  and  after  the  fifth  day  of 
November  next,  it  shall  not  be  lawful  for  any  person  to  make  use  of  any  still  or  stills,  for 
distilling  spirituous  liquors  for  sale,  until  he  shall  have  obtained  a license  for  that  purpose  ; 
and  every  person  desirous  of  obtaining  such  a license,  shall,  in  a written  requisition  for  the 
same,  to  be  made  in  manner  hereafter  mentioned,  specify  and  set  forth  the  number  of 
gallons  which  the  body  of  the  still  or  stills  he  proposes  to  use,  does  or  do  contain,  which 
specification  shall  be  inserted  in  the  license  to  him  to  be  granted ; and  in  case  any  person 
shall  make  use  of  any  still  for  the  purpose  of  distilling  spirits  for  sale,  without  having 
obtained  such  license,  or  shall  make  use  of  any  still  or  stills  for  the  purpose  of  distilling 
spirits,  of  larger  dimensions  than  that  or  those  specified  in  his  license  or  requisition,  or 
shall  have  in  his  possession  any  still  or  stills  erected  or  set  up  over  a furnace  or  fire-place, 
so  as  the  same  may  be  used  for  distilling,  capable  of  containing  singly  or  together  a greater 
number  of  gallons  in  the  body  or  bodies  thereof  than  the  number  of  gallons  specified  and 
set  forth  in  his  license  or  requisition,  and  be  thereof  lawfully  convicted  by  confession,  or 
on  the  oath  of  one  credible  witness  before  any  of  his  Majesty’s  justices  of  the  peace,  he 
shall  forfeit  and  pay  for  every  such  offence  the  sum  of  ten  pounds  lawful  money  as  afore- 
said, to  be  levied  by  distress  and  sale  of  the  offender’s  goods  and  chattels,  one  half  of 
which  said  sum  of  ten  pounds  shall  be  given  to  the  person  or  persons  informing,  and  the 
other  half  paid  into  the  hands  of  his  Majesty’s  receiver  general,  to  and  for  the  public 
uses  of  this  province ; and  that  the  still  or  stills  so  employed  shall  be  forfeited  to  his 
Majesty,  and  that  the  party  having  used  the  same  shall  be  incapable  of  obtaining  a license 
for  the  purpose  of  distilling  spirituous  liquors  for  sale,  for  and  during  the  term  of  three 
years. 


Preamble. 


Duty  to  be  paid  for  ev- 
ery gallon  which  a still 
in  use  is  capable  of 
containing. 


Provision  for  the  cur- 
rent year,  to  determine 
in  April. 


Method  of  ascertaining 
the  contents  of  rateable 
stills. 


(As  to  the  measurement 
of  wooden  stills,  see 
4th  Geo.  IV,  c 13.) 


Penalty  for  using  or 
having  in  a situation  to 
be  used,  stills  of  larger 
dimensions  than  speci- 
fied in  the  license. 


Licenses  to  be  issoed 
by  tike  secretary. 

[a]  Repealed  as  to  the 
duties  of  the  secretary 
by  43d  Geo.  Ill,  c 9. 


Form  of  requisition  for 
such  licenses. 


Such  requisitions  to  bo 
filed,  and  copies  thereof 
granted  when  required. 


Time  of  applying  for 
licenses. 


Public  notice  to  be  gi- 
ven by  the  secretary. 


Duty  for  the  current 
seven  months. 


Duty  for  every  ensuing 

year. 


Fees, 


Stills  containing  less 
than  ten  gallons  not  to 
be  licensed  to  distil 
spirits  for  sale. 


Penalty. 


Search  warrant  to  be 
granted  on  affidavit. 
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IV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  secretary  of  the 
province  for  the  time  being,  [a]  shall  and  may  by  himself,  and  agents  for  that  purpose  to 
be  duly  appointed  in  each  and  every  district  of  this  province,  issue  all  licenses  for  the 
purpose  above  mentioned,  upon  such  requisition  as  aforesaid,  which  may  be  in  the  following 
form  : 

“ ^ A.  B.,  do  require  a license  for  using  a still,  the  body  of  which  is  capable  of  contain- 
ing gallons  and  no  more,  [and  in  case  more  than  one  still  is  intended  to  be  used] 

and  also  for  another  still,  the  body  of  which  is  capable  of  containing  gallons  and  no 

more,  for  the  year  ensuing  the  fifth  day  of  April  next,  as  witness  my  hand,  A.  B.,  this 
day  of 

“To  the  secretary  of  the  province  of  Upper  Canada,  or  his  agent  for  the 
district.” 

V . And  be  it  further  enacted,  That  every  such  requisition,  signed  by  the  party  as 
aforesaid,  shall  be  carefully  filed  and  preserved  by  the  said  secretary,  or  his  respective 
agent  duly  appointed,  (which  appointment  shall  by  the  said  secretary  be  publicly  notified 
in  the  Upper  Canada  Gazette,)  and  the  said  secretary  and  each  of  his  said  agents  shall, 
upon  application  to  any  of  them  for  that  purpose  made,  grant  to  every  person  desiring  the 
same,  a true  copy  of  any  such  requisition  filed  in  his  office,  on  payment  of  one  shilling  by 
the  party  applying  for  the  same,  which  copy  shall  be  signed  by  the  said  secretary  or  his 
agent,  and  shall  be  held  and  taken  as  lawful  evidence  of  such  requisition  or  license,  for  all 
purposes  whatever. 

VI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  all  persons  desirous  of 
obtaining  such  license  as  aforesaid,  shall  make  such  application  as  hereinbefore  is  set  forth, 
so  that  they  may  be  supplied  with  the  same,  on  or  before  the  fifth  day  of  September  next 
ensuing,  and  to  the  end  that  the  public  may  be  informed  where  to  apply  for  such  purpose, 
the  secretary  of  the  province  shall,  and  is  hereby  required  to  give  notice  in  the  Upper 
Canada  Gazette,  or  otherwise,  at  least  six  weeks  next  before  the  said  fifth  day  of  Sep- 
tember, and  hereafter  yearly  and  every  year,  at  least  one  month  before  the  fifth  day  of 
April,  setting  forth  at  what  place  and  by  whom  such  licenses  are  to  be  issued  in  every 
district  in  this  province ; and  also  the  penalties  to  be  incurred  by  such  persons  as  shall 
refuse  or  neglect  to  comply  with  the  provisions  herein  contained,  and  the  said  secretary, 
and  his  agents  in  their  respective  districts,  shall  upon  such  requisition  as  aforesaid,  make 
out  and  deliver  to  every  person  applying  for  the  same,  upon  payment  of  the  sum  of  seven 
pence  half-penny  per  gallon  as  hereinbefore  mentioned,  a license  for  the  purpose  of  distil- 
ling spirituous  liquors  for  a period  of  seven  months,  which  shall  expire  on  the  fifth  day  of 
April  next. 

VII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  all  licenses  to  be  granted 
for  the  purposes  aforesaid,  after  the  said  fifth  day  of  April  next,  shall  be  dated  on  the  sixth 
day  of  April  in  the  year  in  which  they  are  issued,  and  shall  expire  on  the  fifth  day  of 
April  next  ensuing  the  date  thereof,  and  that  it  shall  and  may  be  lawful  for  the  said 
secretary  or  his  agents  to  demand  and  receive  from  every  person  requiring  such  license, 
the  sum  of  one  shilling  and  three  pence  for  every  gallon  which  the  body  of  the  still  or 
stills  so  licensed  shall  be  capable  of  containing,  according  to  the  specification  in  the  said 
license  contained. 

VIII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall  and  may  be 
lawful  for  the  said  secretary  and  each  of  his  agents  severally,  to  demand  and  take  the  sum 
of  two  shillings  and  six  pence  and  no  more,  as  his  fee  upon  the  issuing  of  every  such 
license  as  aforesaid. 

IX.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall  not  be  lawful  for 
the  said  secretary  or  any  of  his  agents  to  grant  a license  for  the  working  of  any  still,  unless 
the  body  thereof  be  capable  of  containing  at  least  ten  gallons  wine  measure,  and  if  any 
person  shall  use  a still  for  the  distilling  of  spirituous  liquors  for  sale,  the  body  of  which  is 
not  capable  of  containing  ten  gallons,  and  be  thereof  lawfully  convicted,  by  confession  or 
by  the  oath  of  one  credible  witness,  before  any  one  of  his  Majesty’s  justices  of  the  peace, 
he  shall  forfeit  and  pay  for  every  such  offence  the  sum  of  ten  pounds,  one  half  of  which 
shall  be  paid  to  the  informer,  and  the  other  half  into  the  hands  of  his  Majesty’s  receiver 
general,  to  and  for  the  public  uses  of  this  province,  and  the  support  of  the  government 
thereof. 

X.  And  in  order  to  prevent  fraud  in  the  matters  aforesaid,  be  it  enacted  by  the  authority 
aforesaid,  That  it  shall  and  may  be  lawful  for  any  of  his  Majesty’s  justices  of  the  peace, 
upon  oath  first  to  be  made  by  any  credible  person,  that  such  person  has  good  reason  to 
believe  that  the  still  or  stills  employed  by  any  licensed  person,  does  or  do  contain  a 
greater  number  of  gallons  in  the  body  or  bodies  thereof  than  what  is  specified  in  his 
requisition  or  license,  to  grant  a search  warrant  to  a peace  officer ; taking  with  him  the 
party  making  oath  as  aforesaid,  and  any  one  other  person,  for  the  purpose  of  examining  the 
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still-house  or  other  place,  where  any  still  or  stills  may  be  set  up,  and  of  measuring  or 
gauging  the  bodies  thereof ; provided  always,  That  no  such  warrant  be  executed  before 
sun-rise  or  after  sun-set. 

XI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall  not  be  lawful 
for  any  person  working  any  licensed  still  or  stills  as  aforesaid,  to  sell  or  barter  any  quan- 
tity of  such  distilled  liquor  less  than  three  gallons,  nor  shall  it  be  lawful  for  the  secretary 
of  the  province  or  any  of  his  agents,  to  grant  a license  for  the  purpose  of  distilling  spiritu- 
ous liquors  to  any  person  or  persons  licensed  at  the  same  time  to  retail  spirituous  liquors, 
or  to  grant  a license  for  retailing  spirituous  liquors  to  any  person  or  persons  licensed  at 
the  same  time  to  distil  spirituous  liquors. 

XII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  all  monies  which  shall 
be  received  by  the  secretary  of  the  province  or  his  agents,  under  and  by  virtue  of  this 
act,  for  licenses,  to  commence  on  the  fifth  day  of  September  next,  shall  be  paid  by  the 
said  secretary  into  the  hands  of  the  receiver  general  of  this  province,  on  or  before  the 
twentieth  day  of  May  , and  that  all  monies  hereafter  to  be  received  by  virtue  of  this 
act,  for  licenses,  to  commence  on  the  sixth  day  of  April,  shall  be  paid  in  to  the  said  receiver 
general,  on  or  before  the  twenty-first  day  of  June  next  ensuing,  and  that  all  monies  that 
may  be  received  by  virtue  of  this  act  after  the  said  twenty-first  day  of  June  in  each  and 
every  year  successively,  be  paid  in  to  the  receiver  general,  on  or  before  the  fifth  day  of 
April  next  ensuing. 

XIII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall  and  may  be 
lawful  to  and  for  the  receiver  general,  as  treasurer  of  this  province,  to  deduct  from  and 
out  of  the  several  sums  of  money  to  him  paid  by  the  secretary  of  the  province,  under  and 
by  virtue  of  this  act,  the  sum  of  three  pounds,  for  every  hundred  pounds  by  him  received 
as  aforesaid. 

XIV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  all  the  fines,  forfeitures, 
and  penalties,  that  shall  be  incurred  under  this  act,  shall  be  accounted  for  to  his  Majesty, 
through  the  commissioners  of  his  Majesty’s  treasury  for  the  time  being,  in  such  manner 
and  form  as  his  Majesty  shall  direct. 


Chapter  XII. 

An  act  for  regulating  the  manner  of  licensing  public  houses,  and  for  the  more  easy 
convicting  of  persons  selling  spirituous  liquors  without  license. 

[Passed  July  9, 1794.] 

Whereas  the  provisions  contained  in  a certain  ordinance  of  the  late  province  of  Que- 
bec, passed  in  the  twenty-eighth  year  of  his  Majesty’s  reign,  entitled,  “An  act  or 
ordinance  for  the  better  security  of  the  revenue  arising  on  the  retail  of  wine,  brandy,  rum, 
or  spirituous  liquors,  have  been  found  inconvenient ; and  whereas  it  is  expedient  to  make 
other  and  more  easy  regulation  respecting  the  granting  licenses  to  houses  of  public  enter- 
tainment ; be  it  enacted  by  the  King’s  most  excellent  Majesty,  by  and  with  the  advice  and 
consent  of  the  legislative  council  and  assembly  of  the  province  of  Upper  Canada,  consti- 
tuted and  assembled  by  virtue  of  and  under  the  authority  of  an  act  passed  in  the  parliament 
of  Great  Britain,  entitled,  “An  act  to  repeal  certain  parts  of  an  act  passed  in  the 
fourteenth  year  of  his  Majesty’s  reign,  entitled,  ‘ An  act  for  making  more  effectual 
provision  for  the  government  of  the  province  of  Quebec,  in  North  America,  and  to 
make  further  provision  for  the  government  of  the  said  province,’  ” and  by  the  authority 
of  the  same,  That  the  said  act  or  ordinance  shall  be,  and  the  same  is  hereby  repealed. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  from  and  after  the  twen- 
tieth day  of  March  next,  no  license  shall  be  granted  to  any  person  to  keep  an  inn  or  public 
house  for  the  purpose  of  vending  wines,  brandy,  rum,  or  other  spirituous  liquors,  unless 
he  shall  first  have  obtained  a certificate  of  his  being  a proper  person  to  keep  an  inn  or 
public  house  from  the  magis  trates  of  the  division  wherein  he  resides  or  is  about  to  reside, 
to  be  granted  to  him  as  hereinafter  specified ; and  all  licenses  which  shall  be  hereafter 
granted  to  the  contrary  hereof,  shall  be  null  and  void. 

III.  [Repealed  by  59th  Geo.  Ill,  c 2.] 

IV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  no  certificate,  to  obtain 
such  license,  shall  be  granted  to  any  person  not  licensed  the  year  preceding,  unless  such 
person  shall  produce  to  the  justices  at  the  said  meeting,  should  they  require  it,  a testimonial 
under  the  hands  of  the  parson  and  church  or  town  wardens,  or  of  four  reputable  and  sub- 
stantial householders  and  inhabitants  of  the  said  division,  wherein  the  said  inn  or  public 
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Distillers  not  to  retail, 
nor  to  be  licensed  to 
retail. 


Payment  of  the  monies 
into  the  hands  of  the 
receiver  general . 


Poundage  of  the  recei- 
ver general. 


Accounting  of  monies. 


Preamble. 

Recital  of  an  ordinance 
passed  28th  Geo.  III. 


The  samerepcaled. 

Certificates  to  be  ob- 
tained by  persons,  pre- 
vious to  their  being 
licensed. 


Number  of  inns  may 
be  limited  by  the  ma- 
gistrates ; their  annual 
meeting  in  March,  to 
determine  on  applica- 
tion for  licenses,  &c. 

Restrictions  in  granting 
licenses  topersons  not 
licensed  of  the  prece- 
ding year. 
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Provision  for  the  as- 
signees of  ian-holders 
dying  or  removing. 


Recognizance  to  be  en- 
tered into  on  obtaining 
a certificate. 

(See  33d  Geo.  Ill,  c 
13.) 


Fees. 


Recognizance  to  be 
transmitted  to  the  clerk 
of  the  peace,  and  filed 
and  registered. 


A list  of  persons  under 
such  recognizances  to 
be  laid  before  the  ensu- 
ing quarter  sessions. 


Method  of  proceeding 
against  persons  who 
may  have  broken  the 
condition  of  this  recog- 
nizance. 


Recognizances  to  be 
estreated. 


Disability  of  an  offender 
for  three  years. 

Monies  to  be  paid  into 
the  treasurer’s  hands 
within  six  months. 
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house  is  intended  to  be  kept,  setting  forth,  that  such  person  is  of  good  fame,  sober  life 
and  conversation,  and  that  he  has  taken  the  oath  of  allegiance  to  our  sovereign  lord 
the  King. 

V.  Provided  nevertheless,  That  if  any  licensed  person  shall  die  or  remove  from  the 
inn  or  public  house  kept  by  him,  it  shall  and  may  be  lawful  for  the  person  succeeding  to 
the  occupancy  of  such  house,  to  keep  on  the  said  inn  or  public  house,  during  the  residue 
of  the  term  of  such  license,  on  condition  that  such  person  shall  obtain  an  assignment 
endorsed  on  the  back  of  the  license  granted  to  the  person  so  deceased  or  removed  ; which 
assignment  shall  be  executed  in  the  presence  of  a magistrate,  and  shall  within  thirty  days 
after  the  death  or  removal  of  such  person  obtain  a testimonial  as  aforesaid,  in  order  to  its 
being  produced  at  the  next  division  meeting ; and  if  such  assignment  be  not  executed  as 
aforesaid,  and  such  testimonial  obtained  and  signed  within  the  said  thirty  days,  then  and 
in  such  case  immediately  from  and  after  the  expiration  thereof,  such  license  shall  be  null 
and  void ; and  no  license  so  assigned  shall  entitle  any  person  to  keep  an  inn  or  public 
house  in  any  other  division  than  that  in  which  it  was  originally  kept  by  virtue  of  the  said 
license,  such  license  being  with  regard  to  all  other  places,  and  the  same  is  hereby  declared 
to  be,  null  and  void. 

VI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  every  person  obtaining 
such  certificate  as  aforesaid,  shall  at  the  same  time  enter  into  such  recognizance  as  by  a 
certain  act  of  the  legislature  of  this  province,  entitled,  “ An  act  to  establish  a further  fund 
for  the  payment  of  the  salaries  of  the  officers  of  the  legislative  council  and  house  of  assembly, 
and  for  defraying  the  contingent  expenses  thereof,”  is  directed,  and  that  the  clerk  of  every 
division  meeting,  or  other  person  employed  to  draw  out  such  recognizance,  shall  at  the 
execution  thereof  demand  and  take  from  the  person  acknowledging  the  same,  over  and 
above  the  fee  by  law  directed  to  be  taken  for  such  recognizance,  the  further  sum  of  one 
shilling,  to  be  paid  to  the  clerk  of  the  peace  for  filing  the  same,  and  the  clerk  of  every 
division  meeting,  or  other  person  drawing  the  said  recognizance,  shall  and  is  hereby 
required  to  deliver  or  transmit  the  same  to  the  clerk  of  the  peace  of  the  district,  in  order 
that  the  same  may  be  filed,  and  that  the  clerk  of  the  peace  in  each  and  every  district  shall 
file  all  recognizances  that  they  may  have  taken,  and  shall  be  transmitted  or  delivered  to 
them  in  manner  aforesaid,  to  be  kept  among  the  records  of  the  district ; and  the  clerks  of 
the  peace  within  their  several  districts  shall  keep  a register  of  all  the  recognizances  that 
may  have  been  transmitted  or  delivered  to  them,  and  shall  deliver  or  cause  to  be  delivered 
to  the  justices  of  the  peace  in  their  quarter  sessions  assembled,  next  ensuing  the  fifth  day 
of  April  yearly,  a list  of  the  names  of  the  persons  whose  recognizances  shall  respectively 
have  been  filed,  and  any  justice  of  the  peace  in  any  district  wherein  such  license  shall  be 
granted,  upon  complaint  or  information  that  such  licensed  person  hath  done  or  committed 
any  act,  offence,  or  misdemeanor,  whereby  in  the  judgment  of  the  said  justice,  such  recog- 
nizance may  be  forfeited,  or  the  condition  thereof  broken,  may,  by  summons  under  his 
hand  and  seal,  require  such  person  so  complained  of  or  informed  against,  to  appear  at  the 
next  quarter  sessions  of  the  peace  for  the  said  district,  then  and  there  to  answer  the  matter 
of  such  complaint  or  information  ; and  also  may  bind  the  person  or  persons  who  shall  make 
such  complaint  or  information,  or  any  other  person  or  persons  concerned,  in  a recognizance 
to  appear  at  such  quarter  sessions,  and  give  evidence  against  the  person  so  complained  of, 
or  informed  against,  and  the  justices  of  the  peace  in  their  quarter  sessions  assembled,  shall 
and  may  have  power  to  direct  the  jury  which  shall  attend  at  such  sessions,  for  the  trial  of 
traverses,  or  some  other  jury  of  twelve  honest  and  substantial  men  to  be  then  and  there 
empannelled  by  the  sheriff  without  fee  or  reward,  to  enquire  of  the  misdemeanor  charged 
in  the  said  complaint  or  information  ; and  if  such  jury  shall  find  that  the  person  so  com- 
plained of,  or  informed  against,  hath  done  any  act,  whereby  the  condition  of  his  recogni- 
zance is  broken;  such  act  being  specified  in  such  complaint  or  information,  it  shall  and 
may  be  lawful  for  the  court  at  such  quarter  sessions,  to  adjudge  such  person  guilty  of  the 
breach  of  such  recognizance,  which  verdict  and  adjudication  shall  be  final  to  all  intents  and 
purposes ; and  thereupon  the  said  justices  shall  order  the  recognizance  entered  into  by 
such  offender  to  be  estreated  into  his  Majesty’s  court  of  king’s  bench,  to  be  levied  to  his 
Majesty’s  use ; and  that  the  said  offender  shall,  from  and  after  such  adjudication,  be  utterly 
disabled  to  sell  any  wine,  brandy,  rum,  or  spirituous  liquors  or  strong  waters,  for  the  space 
of  three  years  ; and  any  license  or  licenses  granted  or  to  be  granted  to  such  person  during 
such  time  shall  be  null  and  void. 

VII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  secretary  of  the 
province,  or  other  person  appointed  to  deliver  licenses  to  inn-keepers  or  keepers  of  public 
houses,  shall  cause  all  monies  that  shall  or  may  be  by  himself  or  his  agents  received  for 
such  licenses,  as  may  have  been  issued  in  each  and  every  district,  to  be  paid  into  the 
hands  of  the  treasurer  of  this  province,  for  the  time  being,  on  or  before  the  expiration  of 
six  months  next  succeeding  the  year  when  such  licenses  were  issued  and  distributed. 
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VIII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  secretary  of  the 
province  shall  and  is  hereby  required,  yearly  and  every  year,  to  cause  the  names  of  the 
several  persons  who  shall  have  taken  out  a license  for  keeping  an  inn  or  public  house,  to 
be  published  in  the  Upper  Canada  Gazette,  on  or  before  the  twenty-first  day  of  June,  and 
that  the  clerk  of  the  peace  in  each  and  every  district  do  cause  the  names  of  all  such  per- 
sons as  shall  have  entered  into  such  recognizance,  to  be  affixed  in  two  of  the  most  public 
places  in  the  district  for  public  inspection. 


Form  of  a Warrant  to  a Constable  to  give  Notice. 

Home  District,  Division. — To  the  High  Constable,  or  other  Peace  Officer  of  this  District: 

In  pursuance  of  the  act  in  such  case  made  and  provided,  you  are  hereby  required  to  give  notice  in  the  most  public 
manner  to  all  licensed  inn-keepers  or  keepers  of  public  houses,  and  also  to  all  persons  unlicensed,  who  do  intend  to  offer 
themselves  to  be  licensed  at  the  next  general  meeting  of  the  said  justices,  for  that  purpose,  within  this  division  ; that  they 
do  personally  appear  before  the  said  justices  at  the  on  the  at  hour  of  the  forenoon  of  the 

same  day,  to  take  or  renew  their  licenses  for  the  year  ensuing  ; and  also  to  give  them  notice  that  every  person  to  be  licensed, 
must  personally  enter  into  a recognizance  of  ten  pounds  before  the  clerk  of  the  peace  of  the  district,  together  with  two 
sureties  in  five  pounds  each,  that  they  will  not  use  or  suffer  any  unlawful  games,  and  that  they  will  keep  good  order  and 
rule  within  their  respective  houses  ; and  if  he,  she,  or  they  shall  be  hindered  by  sickness  or  other  reasonable  cause  to  be 
allowed  by  the  said  justices,  that  he,  she,  or  they  must  procure  two  sureties  to  be  then  and  there  bound  in  the  like  manner 
in  ten  pounds  each.  And  unto  such  persons  as  have  not  been  licensed  for  the  year  preceding,  you  are  further  to  give  notice, 
that  no  license  will  be  granted  to  any  of  them,  unless  every  such  person  shall  also  at  the  same  time  and  place  produce  a 
testimonial,  should  the  same  be  required  by  the  justices,  under  the  hands  of  the  minister  and  church  or  town  wardens,  or 
otherwise,  of  four  reputable  and  substantial  householders  of  the  division,  setting  forth,  that  he  is  of  good  fame,  and  sober  life 
and  conversation,  and  as  they  believe,  a good  subject  of  our  lord  the  King,  having  taken  the  oath  of  allegiance  : Hereof  fail  not. 
Given  under  our  hands,  this  day  of  in  the  year  of  our  Lord 

A.  B.  > Justices  of  the  Peace  for 
C.  D.  5 the  said  Division. 


Names  of  licensed  per- 
sons to  be  advertised; 


and  of  those  nnder  re- 
cognizances. 


Form  of  warrant. 


(As  to  the  secretary  of 
the  province,  see  43d 
Geo.  Ill,  c 9.) 

(See  36th Geo.  Ill, c3; 
37th,  c 11 ; 40th,  c 4 ; 
41st,  c 8 ; 43d,  c 9 ; 
45th,  c 1 ; 54th,  c 10  ; 
and  56th,  c 10.) 


Fourth  Session  of  the  first  Provincial  Parliament. 


MET  AT  NEWARK,  ON  THE  SIXTH  DAY  OF  JULY,  AND  PROROGUED  ON  THE  TENTH 
DAY  OF  AUGUST  FOLLOWING,  IN  THE  THIRTY-FIFTH  YEAR  OF  THE  REIGN 

OF  GEORGE  III. 


JOHN  GRAVES  SIMCOE,  ESQUIRE,  LIEUTENANT  GOVERNOR. 


Anno  Domini  1795. 


Chapter  I.  _*■ 

An  act  to  regulate  the  practice  of  physic  and  surgery. 

[Repealed  bv  46th  Geo.  Ill,  Ch.2.] 


Chapter  II. 

An  act  to  ascertain  the  eligibility  of  persons  to  be  returned  to  the  house  of  assembly. 

[Repealed  bt  58th  Geo.  Ill,  Ch.  9.] 


Chapter  III. 

An  act  to  ratify,  approve , and  confirm , the  provisional  agreement  entered  into  by  the 
commissioners  on  behalf  of  this  province , with  the  commissioners  on  behalf  of  the 
province  of  Lower  Canada. 

[Expired.] 


(See  34th  Geo.  Ill,  o 
2) 


Preamble. 


Jurisdiction  granted  to 
the  court  of  king’s 
bench  in  actions  for 
goods  seized  as  contra- 
band, and  process  to  be 
had  therein,  as  in  simi-- 
lar  cases  in  his  Majes- 
ty’s court  of  exchequer 
in  England. 


Chapter  IV. 

An  act  to  explain  and  amend  an  act  passed  in  the  thirty-fourth  year  of  his  Majesty's 
reign , entitled , “ An  act  to  establish  a superior  court  of  civil  and  criminal  jurisdic- 
tion, and  to  regulate  the  court  of  appeal 

[Passed  August  10, 1795.] 

Whereas  doubts  have  arisen  respecting  the  jurisdiction  of  his  Majesty’s  court  of  his 
bench  in  this  province,  as  far  as  the  same  may  concern  the  condemnation  of  contraband  goods ; 
be  it  therefore  enacted  by  the  King’s  most  excellent  Majesty,  by  and  with  the  advice  and 
consent  of  the  legislative  council  and  assembly  of  the  province  of  Upper  Canada,  constituted 
and  assembled  by  virtue  of  and  under  the  authority  of  an  act  passed  in  the  parliament  of 
Great  Britain,  entitled,  “ An  act  to  repeaL  certain  parts  of  an  act  passed  in  the  fourteenth 
year  of  his  Majesty’s  reign,  entitled,  ‘ An  act  for  making  more  effectual  provision  for  the 
government  of  the  province  of  Quebec,  in  North  America,  and  to  make  further  provision 
for  the  government  of  the  said  province,’  ” and  by  the  authority  of  the  same,  That  from 
and  after  the  passing  of  this  act,  all  actions  of  debt,  bill,  plaint,  or  information,  that  may 
be  brought  upon  any  seizure  of  contraband  goods,  by  any  ordinance  or  act  in  force,  or  to 
be  in  force  in  this  province,  for  the  prevention  of  smuggling  or  any  clandestine  or  unlaw- 
ful commerce  or  intercourse  heretofore,  now,  or  hereafter  carried  on,  or  to  be  carried  on, 
by  and  between  his  Majesty’s  subjects  or  people  of  any  other  state  or  country  when  and 
where  the  same  may  be  prohibited,  shall  be  heard  and  determined  in  his  Majesty’s  court 
of  his  bench ; and  that  it  shall  and  may  be  lawful  upon  any  action  of  debt,  bill,  plaint,  or 
information,  brought  or  to  be  brought  upon  any  seizure  before  this  act  made,  or  to  be 
hereafter  made,  of  any  contraband  or  prohibited  goods,  now  or  hereafter  made  or  to  be 
made  contraband,  for  the  justices  of  his  Majesty’s  bench  for  the  time  being  to  proceed  to 
the  hearing  and  determining  thereof,  in  as  full  and  ample  a manner  as  is  now  done  and 
practised  in  his  Majesty’s  court  of  exchequer  in  England,  and  to  condemn  the  same,  if 
it  shall  be  lawful  so  to  do,  and  to  award  such  damages  and  costs  as  may  now  or  hereafter 
be  given  by  any  ordinance  or  law  now  in  being,  or  hereafter  to  be  for  the  regulation  of 
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the  commerce  of  this  country,  any  ordinance  or  law  to  the  contrary  hereof  in  any  wise 
notwithstanding. 

II.  [Repealed  by  2d  Geo.  IV,  cl.] 

III. — 


Chapter  W. 

An  act  for  the  public  registering  of  deeds , conveyances , wills,  and  other  incumbrances 

which  shall  be  made , or  may  affect  any  lands,  tenements,  or  hereditaments,  within  this 

province. 

[Passed  August  10,  1795. 

Whereas  the  lands  now  holden  within  this  province,  under  the  authority  of  the  crown, 
will  be  shortly  confirmed  by  grant  from  his  Majesty  under  the  seal  of  the  said  province  ; 
and  whereas  it  seems  to  be  a desirable  measure  to  establish  a register  in  each  county  and 
riding  within  the  said  province,  that  when  the  said  lands  shall  be  so  confirmed,  if  any,  or 
any  part  of  the  same  shall  be  transferred  or  alienated  by  any  deed  of  sale,  conveyance, 
enfeofment,  or  exchange,  or  by  gift,  devise,  or  mortgage,  a memorial  of  such  transfer  or 
alienation  shall  be  made  for  the  better  securing  and  more  perfect  knowledge  of  the  same ; 
be  it  therefore  enacted  by  the  King’s  most  excellent  Majesty,  by  and  with  the  advice  and 
consent  of  the  legislative  council  and  assembly  of  the  province  of  Upper  Canada,  consti- 
tuted and  assembled  by  virtue  of  and  under  the  authority  of  an  act  passed  in  the  parliament 
of  Great  Britain,  entitled,  “An  act  to  repeal  certain  parts  of  an  act  passed  in  the  four- 
teenth year  of  his  Majesty’s  reign,  entitled,  ‘ An  act  for  making  more  effectual  provision 
for  the  government  of  the  province  of  Quebec,  in  North  America,  and  to  make  further 
provision  for  the  government  of  the  said  province,’  ” and  by  the  authority  of  the  same, 
That  from  and  after  the  passing  of  this  act,  there  shall  be  established  in  each  and  every 
county  and  riding  of  this  province,  wherein  it  may  be  deemerl  for  the  present  necessary, 
and  as  often  after  as  occasion  may  require  within  others,  an  office  for  the  enregistering  of 
memorials  of  all  deeds  and  instruments  by  which  lands  within  the  same  shall  or  may  be 
transferred  or  disposed  of,  by  bargain  and  sale,  enfeofment,  gift,  devise,  mortgage,  or 
exchange,  and  that  it  shall  and  may  be  lawful  for  the  governor,  lieutenant  governor,  or 
person  administering  the  government  of  this  province  for  the  time  being,  to  name  the 
place  where  such  register  office  shall  be  kept,  and  to  nominate  and  appoint  a person  of 
sufficient  integrity  and  ability  to  each  and  every  office  that  shall  or  may  for  the  present  be 
established,  and  as  often  as  occasion  may  require  within  the  said  province,  under  the  con- 
ditions hereinafter  mentioned,  who  shall  faithfully  cause  to  be  enregistered  a memorial  of 
all  deeds  and  other  instruments  by  which  lands  may  be  transferred  or  alienated,  that  shall 
or  may  be  presented  to  him  in  manner  hereinafter  mentioned ;/  ‘and  Because  the  population 
of  the  country  may  not  for  the  present  admit  of  a separate  register  to  be  appointed  to 
each  and  every  office  that  may  be  for  the  present  established,  it  shall  and  may  be  lawful 
for  the  governor,  lieutenant  governor,  or  person  administering  the  government  of  this 
province  for  the  time  being,  to  nominate  and  appoint  one  sufficient  person  as  aforesaid,  to 
hold  and  perform  the  duty  or  duties  of  one  or  more  office  or  offices  wheresoever  they 
may  be  established,  and  to  order  and  appoint  the  place  or  places  where  such  person  shall 
be  constantly  or  occasionally  resident. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  from  and  after  the  con- 
firmation of  all  or  any  lands  to  any  person  or  persons,  by  grant  from  the  crown  under  the 
seal  of  the  province,  a memorial  of  all  deeds  and  conveyances  which  shall  be  made  and 
executed,  and  of  all  wills  and  devises  in  writing  made,  or  to  be  made  and  published  when 
the  devisor  or  testator  shall  die,  after  making  and  publishing  of  the  same,  of  or  concern- 
ing, and  whereby  any  lands-,  tenements,  or  hereditaments,  in  any  county  or  riding  of  this 
province  may  be  any  wise  affected  in  law  or  equity,  may,  at  the  election  of  the  party  or 
parties  concerned,  be  registered  in  such  manner  as  is  hereinafter  directed ; and  that  every 
deed  and  conveyance  that  shall  at  any  time  after  any  memorial  is  so  registered,  be  made 
and  executed  of  the  lands,  tenements,  or  hereditaments,  or  any  part  thereof,  comprised 
or  contained  in  any  such  memorial,  shall  be  adjudged  fraudulent  and  void  against  any 
subsequent  purchaser  or  mortgagee  for  valuable  consideration,  unless  such  memorial  be 
registered  as  by  this  act  is  directed,  before  the  registering  of  the  memorial  of  the  deed 
or  conveyance  under  which  such  subsequent  purchaser  or  mortgagee  shall  claim,  and  that 
every  devise  by  will  of  the  lands,  tenements,  or  hereditaments,  or  any  part  thereof  men- 
tioned or  contained  in  any  memorial  registered  as  aVoresaid,  that  shall  be  made  and 
published  after  the  registering  of  such  memorial,  shall  be  adjudged  fraudulent  and  void 
against  a subsequent  purchaser  or  mortgagee  for  valuable  consideration,  unless  a me- 
morial of  such  will  be  registered  in  such  manner  as  hereinafter  directed. 
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Michaelmas  term  to 
commence  henceforth 
in  November. 

The  court  of  king’s 
bench  to  be  holden  foi 
two  yearn  ut  Ne war's:. 


Preamble. 


Register  offices  to  be 
established. 


Appointment  of  regis- 
ter. 


A register  may  perform 
the  duties  of  more  than 
one  office. 


A memorial  of  deeds, 
conveyances,  and  wills, 
affecting  any  lint 
held  by  grant  from  the 
crown  under  the  seal  of 
the  province,  may  he 
registered. 


Subsequent  deeds  and 
conveyances  of  lands, 
tenements,  &e.  com- 
prized in  such  memo- 
rial so  registered,  to  be 
held  fraudulent  and 
void. 
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Notice  to  be  given 
when  the  office  of  re- 
gister becomes  vacant, 
to  the  governor,  &c. 


Term  limited  for  filling 
such  vacancy. 


The  memorials  to  be 
put  in  writing  and 
brought  to  the  office- 


Oaths  to  be  administer- 
ed and  witnesses  re- 
quisite in  registering 
every  memorial. 


Particulars  to  be  insert- 
ed in  every  memorial. 


The  deed,  conveyance, 
or  will,  shall  be  produ- 
ced to  the  register  or 
his  deputy,  who  shall 
endorse  a circumstan- 
tial certificate  thereon. 


Such  certificate  shall 
be  evidence  ofregistry. 


Books  of  entries  to 
be  kept  by  the  regis- 
ters. 


Registers  to  be  sworn. 


Oath. 
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III.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  when  and  as  often  as 
the  said  office  shall  become  vacant  by  the  death,  forfeiture,  or  surrender,  of  any  such 
register  or  registers,  the  justices  of  the  peace  for  the  said  county  or  counties,  riding  or 
ridings,  if  more  than  one  be  held  by  one  person,  or  the  district  wherein  such  county  or 
counties,  riding  or  ridings,  may  be  assembled  at  the  general  quarter  sessions  of  the  peace, 
next  after  such  vacancy  shall  happen,  or  the  major  part  of  them,  shall  in  open  court  draw 
up  a memorial  of  such  vacancy,  and  transmit  the  same  without  delay  to  the  governor, 
lieutenant  governor,  or  person  administering  the  government  of  this  province  for  the  time 
being,  praying  that  a person  of  sufficient  integrity  and  ability  may  be  appointed  to  the  said 
office  or  offices ; and  the  said  governor,  lieutenant  governor,  or  person  administering  the 
government  of  this  province  for  the  time  being,  shall  within  one  month  after  the  said 
memorial  shall  be  received,  appoint  a person  of  sufficient  integrity  and  ability  to  the  said 
office  or  offices. 

IV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  all  and  every  memorial 
or  memorials,  so  to  be  entered  and  registered,  shall  be  put  into  writing,  and  brought  to  the 
said  office,  and  in  case  of  deeds  and  conveyances,  shall  be  under  the  hand  and  seal  of 
some  or  one  of  the  grantors,  or  some  or  one  of  the  grantees,  his  or  their  heirs,  executors 
or  administrators,  guardians  or  trustees,  attested  by  two  witnesses,  one  whereof  to  be 
one  of  the  witnesses  to  the  execution  of  such  deed  or  conveyance,  which  witness  shall 
upon  his  oath  before  the  said  register  or  his  deputy,  prove  the  signing  and  sealing  of  such 
memorial,  and  the  execution  of  the  deed  or  conveyance  mentioned  in  such  memorial ; 
and  in  case  of  wills,  the  memorial  shall  be  under  the  hand  and  seal  of  some  or  one  of  the 
devisees,  his  or  their  heirs,  executors  or  administrators,  guardians  or  trustees,  attested  by 
two  witnesses,  one  whereof  shall  upon  his  oath  before  the  said  register  or  his  deputy, 
prove  the  signing  and  sealing  of  such  memorial,  which  respective  oaths  the  said  register 
or  his  deputy  are  hereby  empowered  to  administer,  and  shall  endorse  a certificate  thereof 
on  every  such  memorial,  and  sign  the  same. 

V.  And  he  it  further  enacted  by  the  authority  .aforesaid,  That  every  memorial  of  any 
deed,  conveyance,  or  will,  shall  contain  the  day  of  the  month  and  the  year  when  such 
deed,  conveyance,  or  will,  bears  date,  and  the  names  and  additions  of  all  the  parties  to 
such  deed,  conveyance,  or  will,  or  the  devisor  or  testatrix  of  such  will,  and  of  all  the 
witnesses  to  such  deed,  will,  or  conveyance,  and  the  places  of  their  abode,  and  shall  ex- 
press or  mention  the  lands,  tenements,  or  hereditaments,  contained  in  such  deed,  will,  or 
conveyance,  and  the  names  of  all  the  townships  or  parishes  within  the  said  county  or 
counties,  riding  or  ridings,  where  any  such  lands,  tenements,  or  hereditaments,  are  lying 
or  being,  that  are  given,  granted,  conveyed,  devised,  or  any  way  affected  or  charged  by 
any  such  deed,  will,  or  conveyance,  in  such  manner  as  the  same  are  expressed  or  men- 
tioned in  such  deed,  will,  or  conveyance,  or  to  the  same  effect  ; and  that  every  such  deed, 
conveyance,  and  will,  or  probate  of  the  same,  of  which  such  memorial  is  to  be  registered 
as  aforesaid,  shall  be  produced  to  the  said  register  or  his  deputy,  at  the  time  of  entering 
such  memorial,  who  shall  endorse  a certificate  on  every  such  deed,  conveyance,  and  will, 
or  probate  thereof,  and  therein  mention  the  certain  day,  hour,  and  time,  on  which  such 
memorial  is  entered  and  registered,  expressing  also  in  what  book,  page,  and  number,  the 
same  is  entered,  and  that  the  said  register  or  his  deputy  shall  sign  the  said  certificate 
when  so  endorsed,  which  certificates  shall  be  taken  and  allowed  as  evidence  of  such 
respective  registries  in  all  courts  of  record  whatsoever;  and  that  every  page  of  such 
register  hook,  and  every  memorial  that  shall  be  entered  therein,  shall  be  numbered,  and 
the  day  of  the  month,  and  the  year  and  hour  of  time  of  the  day  when  every  memorial  is 
registered,  shall  be  entered  in  the  margins  of  the  said  register  books  and  of  the  said 
memorial ; and  that  every  such  register  shall  keep  an  alphabetical  calendar  of  all  town- 
ships and  parishes  within  the  said  county  or  counties,  riding  or  ridings,  with  reference  to 
the  number  of  every  memorial  that  concerns  the  lands,  tenements,  or  hereditaments,  in 
every  such  township  or  parish  respectively,  and  of  the  names  of  the  parties  mentioned 
in  such  memorial ; and  the  said  register  shall  enter  or  register  the  said  memorials  in  the 
same  order  that  they  shall  respectively  come  to  his  hand. 

VI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  every  such  register, 
before  he  enter  upon  the  execution  of  the  said  office,  shall  be  sworn  before  the  justices 
of  the  peace  for  the  county  or  counties,  riding  or  ridings,  or  district  to  which  such  register 
shall  be  appointed,  or  district  wherein  such  register  shall  reside,  or  any  three  or  more  of 
them,  (who  are  hereby  empowered  and  required  to  administer  such  oath,)  in  these  words: 

“ You  shall  tidily  and  faithfully  perform  and  execute  the  office  and  duty  that  is  directed 
and  required  by  an  act  of  the  legislature  of  this  province,  in  registering  memorials  of 
deeds,  conveyances,  and  wills,  within  the  county  or  counties  of  so  long  as  you  shall 
continue  in  the  said  office,  and  that  you  have  not  given,  or  promised  directly  or  indirectly, 
nor  authorized  any  person  to  give  any  money,  gratuity,  or  reward  whatsoever,  for  pro- 
curing or  obtaining  the  said  office  for  you.  So  help  you  God.” 
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First  Parliament.] 

And  that  when  and  as  often  as  the  said  register  shall  appoint  any  deputy  to  execute  the 
said  office,  such  deputy  shall,  before  he  enter  upon  the  execution  thereof,  take  the  said 
oath  appointed  to  be  taken  by  the  register,  before  two  or  more  justices  of  the  peace  for 
said  count}  or  counties,  riding  or  ridings,  or  of  the  district  wherein  they  may  be,  (who 
are  hereby  empowered  and  required  to  administer  such  oath,)  and  that  every  register,  at 
the  time  of  his  being  sworn  into  the  said  office,  shall  also  enter  into  a recognizance,,  wvUh 
two  or  more  sufficient  sureties,  to  be  approved  of  by  five  or  more  justices  of  the  peace 
of  the  said  county  or  counties,  riding  or  ridings,  or  of  the  said  district,  by  writing,  under 
their  hands  and  seals,  to  be  registered  at  the  next  general  quarter  sessions  of  the  peace 
for  the  said  county  or  counties,  riding  or  ridings,  or  district,  of  the  penalty  of  one  thou- 
sand pounds  unto  his  Majesty,  his  heirs  and  successors,  to  be  taken  by  the  same  justices 
of  the  peace  that  approved  of  his  security,  conditioned  for  his  true  and  faithful  perform- 
ance of  his  duty  in  the  execution  of  his  said  office  in  all  things  directed  and  required  by 
this  act ; the  same  to  be  transmitted  by  the  same  justices  of  the  peace,  within  six  months 
after  the  date  thereof,  into  the  court  of  his  Majesty’s  bench  of  the  said  province,  there 
to  remain  amongst  the  records  of  the  said  court. 

VII.  Provided  nevertheless,  and  be  it  further  enacted,  That  when  any  register  shall 
die,  or  surrender  his  office,  and  that  within  the  space  of  one  year  from  and  after  such 
death  or  surrender,  no  misbehaviour  appear  to  have  been  committed  by  such  register  in 
the  execution  of  his  said  office,  then,  and  in  such  case,  at  the  end  of  the  said  one  year 
after  his  death  or  surrender,  the  recognizance  so  entered  into  by  him  shall  become  void 
and  of  no  effect  to  all  intents  and  purposes  whatever, 

VIII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  every  such  register, 
or  his  sufficient  deputy,  shall  give  due  attendance  at  his  office  every  day  in  the  year, 
(except  Sundays  and  the  first  week  in  June  and  the  last  week  in  December,  as  also  the 
week  of  the  Holy  Passion,  yearly  and  every  year,)  between  the  hours  of  nine  in  the 
forenoon  and  one  in  the  afternoon,  for  the  despatch  of  all  business  belonging  to  the  said 
office,  and  that  every  such  register  or  his  deputy,  as  often  as  required,  shall  make  searches 
concerning  all  memorials  that  are  registered  as  aforesaid,  and  give  certificates  concerning 
the  same  under  his  hand,  if  required  by  any  person. 

IX.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  every  such  register 
shall  be  allowed  for  the  entry  of  every  such  memorial  as  is  by  this  act  directed,  the  sum 
of  two  shillings  and  six  pence,  and  no  more,  in  case  the  same  doth  not  exceed  one  hun- 
dred words ; but  if  such  memorial  shall  exceed  one  hundred  words,  then  after  the  rate 
and  proportion  of  one  shilling  for  every  hundred  words  contained  in  such  memorial,  over 
and  above  the  first  hundred  words,  and  the  like  fees  for  the  like  number  of  words  con- 
tained in  every  such  certificate  or  copy  given  out  of  the  said  office,  and  no  more,  and  for 
every  search  in  the  said  office,  one  shilling  and  six  pence,  and  no  more. 

X.  And  be  it  further  enacted  by  the  authority  aforesaid,,  That  if  any  such  register  or 
his  deputy  shall  neglect  to  perform  his  or  their  duty  in  the  execution  of  the  said  office, 
according  to  the  rules  and  directions  in  this  act  mentioned,  or  commit  or  suffer  to  be  com- 
mitted any  undue  or  fraudulent  practice  in  the  execution  of  the  said  office,  and  be  thereof 
lawfully  convicted,  that  then  such  register  shall  forfeit  his  said  office,  and  pay  treble 
damages  with  full  costs  of  suit  to  every  person  or  persons  that  shall  be  injured  thereby ; 
to  be  recovered  by  action  of  debt,  bill,  plaint,  or  information,  in  any  of  his  Majesty’s 
courts  of  record,  wherein  no  essoin,  protection,  privilege,  or  wager  of  law,  shall  be  allowed, 
nor  any  more  than  one  imparlance. 

XI.  Provided  also,  and  be  it  further  enacted  by  the  authority  aforesaid,  That  this  act 
shall  not  extend  to  any  leases  at  a rack  rent,  or  to  any  lease  not  exceeding  twenty-one 
years,  where  the  actual  possession  and  occupation  goeth  along  with  the  lease,  any  thing 
in  this  act  contained  to  the  contrary  thereof  in  any  wise  notwithstanding. 

XII.  Provided  always,  and  be  it  further  enacted  by  the  authority  aforesaid,  That  where 
there  are  more  writings  than  one  for  making  and  perfecting  any  conveyance  or  security 
which  do  name,  mention,  or  any  wise  affect  or  concern  the  same  lands,  tenements,  and 
hereditaments,  it  shall  be  a sufficient  memorial  and  register  thereof,  if  all  the  said  lands, 
tenements,  and  hereditaments,  and  the  parishes  and  townships  where  the  same  lie,  be 
only  once  named  or  mentioned  in  the  memorial,  register,  and  certificate,  of  any  one  of 
the  deeds  or  writings,  made  for  the  perfecting  of  such  conveyance  or  security ; and  that 
the  dates  of  the  rest  of  the  said  deeds  or  writings,  relating  to  the  said  conveyance  or 
security,  with  the  names  and  additions  of  the  parties  and  witnesses  and  the  places'  of 
their  abodes,  be  only  set  down  in  the  memorials,  registers,  and  certificates,  of  the  same, 
with  a reference  to  the  deed  or  writing  whereof  the  memorial  is  so  registered  that  con- 
tains or  expresses  the  parcels  mentioned  in  all  the  deeds,  and  directions  how  to  find  the 
registering  the  same. 

XIII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  a memorial  of  any 
such  deeds,  conveyances,  and  wills,  as  shall  be  made  and  executed  or  published  in  any 
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conveyances,  and  wills, 
executed  out  < i'  the 
county  wherein  the 
lands,  &c.  lie,  on  due 
proof. 


Pains  and  penalties  of 
forgery  and  perjury. 


Provision  for  the  re- 
gistry of  memorials  of 
wills. 


Provision  in  favor  of 
devisees. 
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act. 
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other  place  within  tho  said  province,  not  being  within  the  county  or  counties,  riding  or 
ridings,  wherein  such  lands,  tenements,  or  hereditaments  lie,  shall  be  entered  or  regis- 
tered by  the  aforesaid  register  or  his  deputy,  in  case  an  affidavit  sworn  before  one  of  the 
judge's  of  the  court  of  king’s  bench,  or  commissioner  duly  authorized  to  take  affidavits, 
be  brought  to  the  said  register  or  his  deputy,  wherein  one  of  the  witnesses  to  the  execu- 
tion-of  such  effieds,  wills,  and  conveyances,  shall  swear  he  or  she  saw  the  same  executed, 
the  same  shall  be  a sufficient  authority  to  the  said  register  or  his  deputy  to  give  the  party 
that  brings  such  deed,  conveyance,  or  will  and  affidavit,  a certificate  of  the  registering  the 
same,  which  certificate  signed  by  the  said  register  or  his  deputy  shall  be  taken  and  allowed 
as  evidence  of  the  registry  of  the  same  in  all  courts  of  record  in  this  province,  any  thing 
in  this  act  to  the  contrary  thereof  contained  in  any  wise  notwithstanding. 

XIV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  if  any  person  or 
persons  shall  at  any  time  forge  or  counterfeit  any  such  memorial  or  certificate  as  are 
hereinbefore  mentioned  and  directed,  and  be  thereof  lawfully  convicted,  such  person  or 
persons  shall  incur  and  be  liable  to  such  pains  and  penalties  as  in  and  by  an  act  of  the 
parliament  of  Great  Britain,  made  in  the  fifth  year  of  the  reign  of  Queen  Elizabeth, 
entitled,  “An  act  against  forgers  of  false  deeds  and  writings,”  are  imposed  upon  persons 
for  forging  or  publishing  deeds,  charters,  or  writings,  sealed  court  rolls  or  wills,  whereby 
the  freehold  or  inheritance  of  any  person  or  persons  of,  in,  or  to,  any  lands,  tenements, 
or  hereditaments,  shall  or  may  be  molested,  troubled,  or  charged ; and  that  if  any  person 
or  persons  shall  at  any  time  forswear  himself  before  the  said  register  or  his  deputy,  or 
before  any  judge  or  commissioner  duly  authorized  in  any  of  the  cases  aforesaid,  and  be 
thereof  lawfully  convicted,  such  person  or  persons  shall  incur  and  be  liable  to  the  same 
penalties  as  if  the  same  had  been  made  in  any  of  the  courts  of  record’. 

XV.  Provided  always,  and  it  is  hereby  enacted,  That  all  memorials  of  wills  that  shall 
be  registered  in  manner  as  aforesaid,  within  the  space  of  six  months  after  the  death  of 
every  respective  devisor  or  testatrix,  dying  within  this  province,  shall  be  as  valid  and 
effectual  against  subsequent  purchasers  as  if  the  same  had  been  registered  immediately 
after  the  death  of  such  respective  devisor  or  testatrix,  any  thing  herein  contained  to  the 
contrary  in  any  wise  notwithstanding : Provided  always,  that  in  case  the  devisee  or  per- 
son or  persons  interested  in  the  lands,  tenements,  or  hereditaments,  devised  by  any  such 
will  as  aforesaid,  by  reason  of  the  contesting  such  will  or  other  inevitable  difficulty, 
without  his,  her,  or  their  wilful  neglect  or  default,  shall  be  disabled  to  exhibit  a memorial 
for  the  registry  thereof  within  the  respective  times  hereinbefore  limited,  then,  and  in 
such  case,  the  registry  of  the  memorial  within  the  space  of  six  months  next  after  his, 
her,  or  their  attainment  of  such  will  or  a probate  thereof,  or  removal  of  the  impediment 
whereby  he,  she,  or  they  are  disabled  or  hindered  to  exhibit  such  memorial,  shall  be  a 
sufficient  registry  within  the  meaning  of  this  act,  herein  any  thing  contained  to  the  con- 
trary thereof  in  any  wise  notwithstanding. 

XVI.  —[Repealed  by  39th  Geo.  Ill,  c 4,  s 1.] 

XVII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  this  act  shall  be 
taken  and  allowed  in  all  courts  within  this  province,  as  a public  act ; and  all  judges  and 
justices  are  hereby  required  as  such,  to  take  notice  thereof  without  special  pleading  the 
same. 


SCHEDULE 

Of  a Bargain  and  Sale  to  be  enrolled. 

An  indenture  dated  made  between  I.  A.  of  of  the  one  part,  and  D.  P.  of  of  the  other  part,  pur- 

porting a deed  of  bargain  and  sale  to  be  enrolled,  of  and  concerning  the  same  premises  mentioned  in  a lease  for  a year, 
bearing  date  next  before  the  day  of  the  date  of  the  said  indenture  of  bargain  and  sale,  [or  as  the  date  is,]  and  made  between 
the  said  I.  A.  of  the  one  part,  and  the  said  D.  P.  of  the  other  part ; a memorial  whereof  is  registered  at  the  same  time  here- 
with, [or  as  the  time  is,]  which  indenture,  or  bargain  and  sale,  is  witnessed  by  T.  A.  of  and  J.  W.  of  and  is 

hereby  required  to  be  registered  by  me,  the  said  I A.,  the  grantor,  in  the  said  deed  of  bargain  and  sale  mentioned;  as  witness 
my  hand  and  seal  this  day  of  [Signed,  &c]  I.  A. 

Of  a Mortgage  for  Years. 

An  indenture  of  mortgage  dated  the  made  between  W . D.  of  of  the  one  part,  and  J.  W . of  of  the 

other  part,  whereby  the  said  W.  1).,  for  and  in  consideration  of  pounds  demised  untothe  said  J.  W.  all  that 

situate  and  being  in  and  called  or  known  by  the  name  of  now  in  the  tenure  to  hold  unto  the  said  J.  W. 

for  the  term  of  years  ; subject  nevertheless  to  a proviso  that  the  same  shall  he  void,  on  the  payment  of  the  sum  of 

pounds  and  lawful  interest  for  the  same,  on  the  day  of  in  the  year  of  our  Lord  one  thousand  seven 

hundred  and  which  said  indenture  of  mortgage  is  witnessed  by  and  is  hereby  required  to  be  registered  pur- 

suant to  the  said  act  of  the  legislature  of  this  province,  by  me,  the  said  W.  D.,  the  grantor  in  the  said  deed;  as  witness,  etc. 

[Signed,  &cd  W.  D. 

Of  nu  Endorsement. 

An  endorsement  dated  the  day  of  made  from  J.  E-  oi  and  W.  N.  of  on  the  back  of  a 

mortgage  deed  dated  the  and  madebetween  the  said  J.  E.,  of  the  one  part,  and  the  said  W.  N.,  of  the  other  part,  ot 

and  concerning  all  that  situate  and  being  in  now  in  the  tenure  or  occupation  of  J.  D.,  which  said  endorse- 
ment is  witnessed  by  J.  E.  of  and  11.  W of  and  is  hereby  required  to  be  registered  by  me,  the  said  J.E.,the 

grantor;  as  witness, &c.  [Signed,  &c.]  J.  E. 
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Of  a Will. 

A will  dated  the  made  by  J.  F.  of  of  and  concerning  all  that  messuage  and  tenement  in  late  in 

the  tenure  and  occupation  of  G.  L.  [or  if  the  word9  of  the  will  be  general,  then  say]  of  and  concerning  all  tho  lands,  tene- 
ments, or  hereditaments,  which  the  said  J.  F.  died  possessed  of,  in  the  county  of  which  said  will  is  witnessed 

by  J.  G.  of  and  F.  W.  of  and  E.  T.  of  this  memorial  is  therefore  desired  to  be  registered  pursuant 

to  the  above  said  act,  by  me,  E.  L.,  one  of  the  devisees  in  the  said  will  mentioned;  as  witness,  &c. 

[Signed,  &c.]  E.  I* 

A Certificate  of  Mortgage  Money  being  paid. 

To  the  Register  of  the  county  of 

I,  J.  W.  of  do  hereby  certify  that  W.  D.  of  hath  paid  and  satisfied  all  such  sum  and  sums  of  money  as  were 

due  and  owing  upon  a mortgage  made  by  the  said  W.  D.  to  me,  bearing  date  the  day  of  and  registered  at 

of  the  clock  in  the  forenoon  of  the  day  of  following,  in  full  discharge  of  the  same  ; and  I do  hereby 

require  an  entry  of  such  payment  and  satisfaction  to  be  made  pursuant  to  the  act  of  the  legislature  in  that  case  made  and  pro- 
vided; as  witness  my  hand  this  day  of  [Signed]  J.  W. 

Attested  by  W.  M.  of  J.  H.  of 

Memorandum,  that  upon  the  certificate  of  the  within  named  J.  W.  dated  the  day  of  proved  by  tho 

oaths  of  W.  M.  of  and  J.  H.  of  that  all  monies  due  on  the  within  mentioned  mortgage  is  fully  paid  and  satisfied 

in  discharge  of  the  same  : this  entry  in  discharge  thereof  is  made  pursuant  to  the  6aid  act  of  the  legislature  this 
day  of  by  Thomas  Jones,  Register. 


Of  a will 


Of  a redemption  of  a 
mortgage. 


Of  a certificate  of  such 
redemption. 

(See  37th  Geo.  Ill,  o 
8;  39th,  c 4,  and  58tb, 
c 8.) 


(See  49th  Geo.  Ill,  c 
8,  and  11th  Geo.  IV, 
c 6.) 


Preamble. 


The  gold  and  silver 
coins  herein  specified 
shall  be  deemed  a legal 
tender. 

Specification,  value, 
and  respective  weights 
of  such  gold  coins. 


Of  such  silver  coins 


[a]  The  Spanish  pista- 
reen,  French  crown, 
and  the  smaller  French 
coins,  not  a legal  tender. 
See  11th  Geo.  IV,  c C. 

Allowance  for  excess  or 
deficiency  in  the  stan- 
dard weight  of  pieces 
of  gold  paid  by  detail. 

Counterfeiting  or  falsi- 
fying such  current 
coins  shall  be  deemed 
felony, 


or  knowingly  import- 
ing such  counterfeit 
and  falsified  coins. 


Punishment  for  utter- 
ing or  tendering  false 
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Chapter  I. 

An  act  for  the  better  regulation  of  certain  coins  current  in  this  province. 

[This  act  repealed,  so  far  as  affected  by  7th  Geo.  IV,  Ch.  4.]  Passed  June  3, 1796. 

For  the  better  regulation  of  certain  coins  current  in  this  province,  be  it  enacted  by  the 
King’s  most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  legislative  council 
and  assembly  of  the  province  of  Upper  Canada,  constituted  and  assembled  by  virtue  of  and 
under  the  authority  of  an  act  passed  in  the  parliament  of  Great  Britain,  entitled,  “ An  act 
to  repeal  certain  parts  of  an  act  passed  in  the  fourteenth  year  of  his  Majesty’s  reign,  enti- 
tled, ‘ An  act  for  making  more  effectual  provision  for  the  government  of  the  province  of 
Quebec,  in  North  America,  and  to  make  further  provision  for  the  government  of  the  said 
province,’  ” and  by  the  authority  of  the  same,  That  the  gold  and  silver  coins  hereinafter 
mentioned,  shall  pass  current  and  be  deemed  a legal  tender  in  payment  of  all  debts  and 
demands  whatsoever  in  this  province,  at  the  weights  and  rates  following ; that  is  to  say, 
of  gold  coins,  the  British  guinea,  weighing  five  pennyweights  and  six  grains,  Troy,  atone 
pound  three  shillings  and  four  pence ; the  johannes  of  Portugal,  weighing  eighteen  penny- 
weights, Troy,  at  four  pounds ; the  moidore  of  Portugal,  weighing  six  pennyweights  and 
eighteen  grains,  Troy,  at  one  pound  ten  shillings  ; [ Repealed  by 

49th  Geo.  Ill,  c 8,  s 1.  } 

the  American  eagle  piece,  weighing  eleven  pennyweights  and  six  grains,  Troy,  at  two 
pounds  and  ten  shillings ; and  of  silver  coins,  the  British  crown,  at  five  shillings  and  six 
pence ; the  British  shilling,  at  one  shilling  and  one  penny  ; the  Spanish  milled  dollar,  at 
five  shillings,  equal  to  four  shillings  and  six  pence,  sterling  money  of  Great  Britain ; the 
Spanish  pistareen  at  one  shilling ; the  French  crown,  coined  before  the  year  one  thousand 
seven  hundred  and  ninety-three,  at  five  shillings  and  six  pence ; the  French  piece  of  four 
livres,  ten  sols,  Tournois,  at  four  shillings  and  two  pence ; the  French  piece  of  thirty-six 
sols,  Tournois,  at  one  shilling  and  eight  pence ; the  French  piece  of  twenty-four  sols, 
Tournois,  at  one  shilling  and  one  penny  ; [«]  the  American  dollar,  at  five  shillings ; and 
all  the  higher  and  lower  denominations  of  the  said  gold  and  silver  coins  shall  also  pass 
current,  and  be  deemed  a legal  tender  in  payment  of  all  debts  and  demands  whatsoever 
in  this  province,  in  the  same  proportions  respectively. 

II.  [Repealed  by  49th  Geo.  Ill,  c 8,  s 3.] 

III.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  any  person  or  persons 
who  shall  color,  gild,  or  case  over  with  gold  or  silver,  or  with  any  wash  or  materials  pro- 
ducing the  color  of  gold  or  silver,  any  coin  of  coarse  gold,  or  of  coarse  silver,  or  of  base 
metal  resembling  any  such  foreign  coin,  so  declared  current,  and  any  person  or  persons 
who  shall  gild  over  any  piece  of  silver  resembling  any  such  foreign  coin,  so  declared 
current,  and  any  person  or  persons  who  shall  bring  or  cause  to  be  brought  into  this  pro- 
vince, any  forged  or  counterfeit  money,  like  to  the  foreign  gold  or  silver  coin  so  declared 
current,  knowing  the  same  to  be  forged  or  counterfeit,  or  any  coin  of  coarse  gold,  or  of 
coarse  silver,  or  of  base  metal,  colored,  gilded,  or  cased  over  with  gold  or  silver,  or  with 
any  wash  or  materials  producing  the  color  of  gold  or  silver,  and  resembling  any  such 
foreign  coin,  or  any  piece  of  gilded  silver,  resembling  any  such  foreign  coin,  knowing  the 
same,  every  such  person  shall  for  every  such  offence  be  deemed  guilty  of  felony,  and 
upon  conviction  thereof,  in  his  Majesty’s  court  of  his  bench,  shall  suiter  death,  as  in  cases 
of  felony. 

IV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  if  any  person  whosoever 
shall  after  the  passing  of  this  act,  utter,  or  tender  in  payment  to  any  persons  or  persons 
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any  false  or  counterfeit  money,  counterfeited  to  any  of  the  gold  or  silver  coins  of  Great 
Britain,  Portugal,  the  United  States  of  America,  Spain,  or  France,  as  hereinbefore  speci- 
fied, or  to  any  of  the  higher  or  lower  denominations  thereof,  knowing  the  same  to  be  false 
or  counterfeit,  and  shall  be  thereof  convicted,  such  person  so  offending  shall  suffer  one 
year’s  imprisonment,  and  shall  also  be  set  in  and  upon  the  pillory  for  the  space  of  one 
hour,  in  some  public  and  conspicuous  place ; and  if  the  same  person  shall  afterwards 
offend  a second  time,  in  uttering  or  tendering  in  payment  any  such  false  or  counterfeit 
money  as  aforesaid,  knowing  the  same  to  be  so,  and  shall  be  convicted  of  such  second 
offence,  he  or  she  shall  be,  and  is  hereby  adjudged  to  be,  guilty  of  felony  without  benefit 
of  clergy. 

V.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  any  person  or  persons 
who  shall  after  the  passing  of  this  act,  import  or  bring,  or  cause  to  be  imported  or  brought, 
into  this  province,  any  false  or  counterfeit  brass  or  copper  money,  in  order  to  sell  or  pass 
away  the  same,  knowing  the  same  to  be  false  and  counterfeit,  every  such  person  shall, 
for  every  such  offence,  besides  forfeiting  the  same,  suffer  imprisonment  at  the  discretion 
of  the  justice  or  justices,  judge  or  judges,  of  the  court  of  his  Majesty’s  bench,  or  oyer 
and  terminer,  before  whom  such  person  or  persons  shall  be  tried  and  convicted  : Provided 
always,  That  such  imprisonment  shall  not  exceed  twelve  calendar  months. 

VI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  all  such  false  or  coun- 
terfeit brass  or  copper  money  may  be  seized  by  any  person  having  a warrant  from  a justice 
of  the  peace  for  that  purpose,  and  shall  be  broken  or  defaced  in  open  court,  after  being 
found  to  be  false  or  counterfeit,  or  in  presence  of  a justice  of  the  peace,  and  one  moiety 
shall  then  belong  to  his  Majesty,  his  heirs  and  successors,  to  be  applied  to  the  public  uses 
of  this  province,  and  the  support  of  the  civil  government  thereof,  the  due  application  of 
which  shall  be  accounted  for  to  his  Majesty,  his  heirs  and  successors,  through  the  commis- 
sioners of  his  Majesty’s  treasury,  for  the  time  being,  in  such  manner  and  form  as  his 
Majesty  shall  direct ; and  the  other  moiety  thereof  shall  belong  to  the  person  who  shall 
have  seized  and  prosecuted  for  the  same. 

VII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  no  person  shall  be 
obliged  to  receive  at  any  one  payment  more  than  the  sum  of  one  shilling  currency  of  this 

province,  in  copper  money. 


VIII.  [Repealed  by  49th  Geo.  Ill,  c 8,  s 1.] 


IX.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  any  person  or  persons 
to  whom  any  gold,  silver,  or  copper  money  shall  be  tendered  in  payment,  any  piece 
whereof  shall  by  the  stamp,  impression,  color,  or  weight  thereof,  afford  reason  to  suspect 
that  the  same,  or  any  piece  thereof,  is  false  and  counterfeit,  such  person  or  persons  to 
whom  the  same  is  presented,  may  cut,  break,  or  deface  every  such  piece,  and  if  any  piece 
so  cut,  broken,  or  defaced,  shall  be  found  to  be  false  and  counterfeit,  the  person  tendering 
such  false  and  counterfeit  money  shall  bear  the  loss  thereof ; but  if  the  same  shall  be  found 
to  be  good  and  lawful  money,  the  person  that  cut,  broke,  or  defaced  the  same,  shall 
receive  the  same  at  the  rate  it  was  coined  for. 

X.  And  if  any  question  shall  arise  whether  any  piece  so  cut,  broken,  or  defaced,  be 
false  or  counterfeit,  it  shall  be  determined  by  a justice  of  the  peace,  who,  if  he  shall  have 
any  doubts  touching  the  same,  may  summon  three  indifferent  persons  to  give  their  opinion 
thereon,  whose  opinions,  or  the  majority  thereof,  shall  be  final. 

XI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  if  any  false  or  counter- 
feit gold  or  silver  coin  shall  be  produced  in  any  court  of  justice  in  this  province,  the  judges 
shall  cause  the  same  to  be  cut  in  pieces  in  open  court,  or  in  the  presence  of  a justice  of 
the  peace,  and  there  be  delivered  to  or  for  the  person  or  persons  to  whom  it  belongs. 

XII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  from  and  after  the 
passing  of  this  act,  the  act  or  ordinance  made  in  the  seventeenth  year  of  his  Majesty’s 
reign,  entitled,  “ An  ordinance  for  regulating  the  currency  of  the  province,”  be,  and  the 
same  is  hereby  repealed. 


and  counterfoil  money 
knowingly. 


A 6econd  offence  to  bo 
deemed  felony. 


Punishment  for  import- 
ing false  or  counterfeit 
brass  or  copper  money 
to  sell  or  pass  away. 


Sueli  brass  or  copper 
money  to  be  seized  and 
defaced,  and  one  moie- 
ty thereof  to  belong  to 
his  Majesty,  and  the 
other  to  the  informer. 


Tender  in  copper  mo- 
ney limited  to  Is.  at 
one  payment. 


After  the  first  of  June, 
1797,  the  gold  coins, 
in  payments  exceeding 
£50  shall  be  weighed 
in  bulk  if  either  of  the 
parties  require  it. 


Suspected  pieces  of 
money  may  be  broken, 
cut,  or  defaced. 


By  whom  lhe  loss  axi- 
sing  thereby  shall  be 
borne. 


Decision  of  questions 
arising  thereupon. 


Counterfeit  gold  or  sil- 
ver coin,  produced  in  a 
court  of  justice,  how 
disposed  of. 


Repeal  of  ordinance 
17th  Geo.  Ill,  for  regu- 
lating the  currency. 


Chapter  II. 

An  act  to  amend  certain  parts  of  an  act , entitled , “ An  act  for  the  regulation  of  juries” 
and  a certain  other  act , entitled , “ An  act  to  establish  a superior  court  of  civil  and 
criminal  jurisdiction,  and  to  regulate  the  court  of  appeal.” 

[Passed  June  3,  1796.] 

Be  it  enacted  by  the  King’s  most  excellent  Majesty,  by  and  with  the  advice  and  consent 
of  the  legislative  council  and  assembly  of  the  province  of  Upper  Canada,  constituted  and 


Preamble. 
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A pannel  of  jurors  for 
the  trial  of  issues  at  the 
assizes  shall  be  trans- 
mitted, at  stated  peri- 
ods, into  the  court  of 
king’s  bench,  by  the 
sheriffs  of  the  Eastern, 
Midland,  and  Western 
districts  respectively, 
without  any  venire  fa- 
cias for  that  purpose. 

The  sheriff  ofthe  Home 
district,  to  return  in 
like  manner,  on  the  first 
day  of  every  term. 


Preamble. 


Keepers  of  inns,  &c.  to 
be  licensed. 

(See  34th  Geo.  Ill,  c 
12,  and  43d,  off.) 


Penalty  for  selling 
without  license. 


Application  thereof. 


Cases  in  which  license 
to  keep  an  inn  may  be 
granted  in  any  general 
quarter  sessions,  to  per- 
sons duly  qualified. 


Preamble. 


G.  8,  4. — Thirty-sixth  Year  of  George  III. — 179G.  [Fifth  Session, 

assembled  by  virtue  of  and  under  the  authority  of  an  act  passed  in  the  parliament  of  Great 
Britain,  entitled,  “ An  act  to  repeal  certain  parts  of  an  act  passed  in  the  fourteenth  year 
of  his  Majesty’s  reign,  entitled,  ‘ An  act  for  making  more  effectual  provision  for  the  go- 
vernment of  the  province  of  Quebec,  in  North  America,  and  to  make  further  provision 
for  the  government  of  the  said  province,’  ” and  by  the  authority  of  the  same,  That  from 
and  after  the  passing  of  this  act,  and  before  the  first  day  of  Trinity  term  now  next  ensuing, 
and  before  the  first  day  of  the  respective  terms  next  preceding  the  time  when  the  issuing 
of  the  writs  of  assize  and  nisi  prius  are  directed  to  be  issued,  according  to  the  form  ana 
effect  of  a certain  act  passed  in  the  thirty-fourth  year  of  his  Majesty’s  reign,  entitled, 
“ An  act  to  establish  a superior  court  of  civil  and  criminal  jurisdiction,  and  to  regulate  the 
court  of  appeal,”  and  in  every  year . thereafter  ensuing,  the  sheriffs  of  the  Eastern,  Mid- 
land, and  Western  districts,  and  each  respectively,  shall  cause  a pannel  of  the  names  of 
the  jurors,  not  less  than  thirty-six  nor  more  than  forty-eight  persons,  according  to  the  rules 
and  regulations  contained  in  the  said  act,  entitled,  “ An  act  for  the  regulation  of  juries,” 
to  be  transmitted  into  his  Majesty’s  court  of  his  bench,  that  shall  be  liable  to  be  summoned 
for  the  trial  of  all  causes  at  the  then  next  ensuing  assizes,  without  a venire  facias  for  that 
purpose. 

II.  And  be  it  further  enacted,  That  the  sheriff  of  the  Home  district,  on  or  before  the 
first  day  of  every  term,  shall  cause  a pannel  of  the  names  of  jurors,  not  less  than  thirty- 
six  nor  more  than  forty-eight,  according  to  the  rules  and  regulations  of  the  said  act  for  the 
regulation  of  juries,  to  be  transmitted  into  his  Majesty’s  court  of  his  bench,  of  persons 
that  shall  be  liable  to  be  summoned  for  the  trial  of  all  causes  at  the  sittings  during  and 
ensuing  each  term,  without  a venire  facias  for  that  purpose. 


Chapter  III. 

An  act  to  amend  an  act , entitled , “ An  act  for  regulating  the  manner  of  licensing  public 
houses,  and  for  the  more  easy  convicting  of  persons  selling  spirituous  liquors  without 
license .” 

[Passed  June  3,  1796.] 

Be  it  enacted  by  the  King’s  most  excellent  Majesty,  by  and  with  the  advice  and  consent  of 
the  legislative  council  and  assembly  of  the  province  of  Upper  Canada,  constituted  and  assem- 
bled by  virtue  of  and  under  the  authority  of  an  act  passed  in  the  parliament  of  Great 
Britain,  entitled,  “ An  act  to  repeal  certain  parts  of  an  act  passed  in  the  fourteenth  year 
of  his  Majesty’s  reign,  entitled,  ‘An  act  for  making  more  effectual  provision  for  the 
government  of  the  province  of  Quebec,  in  North  America,  and  to  make  further  provision 
for  the  government  of  the  said  province,’  ” and  by  the  authority  of  the  same,  That  from 
and  after  the  passing  of  this  act,  if  any  person  or  persons  shall  keep  an  inn  or  public  house 
for  the  purpose  of  vending  wine,  brandy,  rum,  or  other  spirituous  liquors  ; unless  he,  she, 
or  they  shall  have  previously  obtained  a license  in  manner  and  form  prescribed  by  an  act 
passed  in  the  thirty-fourth  year  of  his  Majesty’s  reign,  entitled,  “ An  act  for  regulating 
the  manner  of  licensing  public  houses,  and  for  the  more  easy  convicting  of  persons  selling 
spirituous  liquors  without  license,”  such  person  or  persons  shall  forfeit  and  pay  the  sum 
of  twenty  pounds,  to  be  levied  upon  his,  her,  or  their  goods  and  chattels,  upon  being  con- 
victed on  the  oath  of  any  one  credible  witness,  of  his,  her,  or  their  having  offended 
against  the  said  act,  in  manner  and  form  as  is  therein  mentioned ; a moiety  whereof  shall 
be  given  to  the  informer,  and  the  other  moiety  paid  into  the  hands  of  his  Majesty’s  recei- 
ver general,  to  and  for  the  use  of  his  Majesty,  his  heirs  and  successors,  for  the  public  use 
of  this  province,  and  towards  the  support  of  the  government  thereof,  to  be  accounted  for 
to  his  Majesty,  through  the  commissioners  of  his  treasury  for  the  time  being,  in  such 
manner  and  form  as  it  shall  please  his  Majesty  to  direct. 

II.  [Repealed  by  59th  Geo.  Ill,  c 2.] 


Chapter  IV. 

An  act  to  amend  certain  parts  of  an  act , entitled , “ An  act  to  fix  the  times  and  places  of 
holding  the  courts  of  general  quarter  sessions  of  the  peace , within  the  several  districts 
of  this  province.  ” 

[Passed  June  3,  1796.] 

Whereas  it  is  expedient  to  alter  the  place  of  holding  the  court  of  general  quarter 
sessions  of  the  peace,  in  and  for  the  Western  district  of  this  province ; be  it  there- 
fore enacted  by  the  King’s  most  excellent  Majesty,  by  and  with  the  advice  and 
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consent  of  the  legislative  council  and  assembly  of  the  province  of  Upper  Canada,  constituted 
and  assembled  by  virtue  of  and  under  the  authority  of  an  act  passed  in  the  parliament  of 
Great  Britain,  entitled,  “ An  act  to  repeal  certain  parts  of  an  act  passed  in  the  fourteenth 
year  of  his  Majesty’s  reign,  entitled,  ‘ An  act  for  making  more  effectual  provision  lor  the 
government  of  the  province  of  Quebec,  in  North  America,  and  to  make  further  provision 
for  the  government  of  the  said  province,’  ” and  by  the  authority  of  the  same,  That  so  much 
of  a certain  act  passed  in  the  thirty-third  year  of  his  Majesty’s  reign,  entitled,  “ An  act 
to  fix  the  times  and  places  of  holding  the  courts  of  general  quarter  sessions  of  the  peace 
within  the  several  districts  of  this  province,”  which  directs  that  the  courts  of  quarter 
sessions  of  the  peace  for  the  Western  district  of  this  province  shall  commence  and  be 
holden  in  the  town  of  Detroit,  on  such  days  and  times  as  are  therein  mentioned  ; and  that 
a special  sessions  of  the  peace  shall  commence  and  be  holden  yearly  and  in  every  year  in 
the  town  of  Michilimackinac,  at  a certain  time  therein  mentioned,  be,  and  the  same  are 
hereby  repealed  accordingly. 

II.  And  be  it  further  enacted,  That  from  and  after  the  passing  of  this  act,  the  court  of 
general  quarter  sessions  of  the  peace  for  the  Western  district  shall  commence  and  lie 
holden  in  the  parish  of  Assumption,  in  such  place  as  may  now  be  found  most  convenient 
to  the  magistrates  of  the  said  district,  or  the  major  part  of  them,  on  tlxe  second  Tuesday 
in  the  month  of  July,  on  the  second  Tuesday  in  the  month  of  October,  on  the  second 
Tuesday  in  the  month  of  January,  and  on  the  second  Tuesday  in  the  month  of  April,  until 
such  time  as  it  shall  seem  expedient  to  the  magistrates,  or  the  major  part  of  the  magistrates 
of  the  said  district,  to  remove  and  hold  the  same  nearer  to  the  island,  called  the  isle  of 
Bois  Blanc,  being  near  the  entrance  of  the  river  Detroit ; and  when  it  shall  seem  expe- 
dient to  the  said  magistrates,  or  the  major  part  of  them,  to  hold  the  said  general  quarter 
sessions  nearer  to  the  said  island,  it  shall  and  may  be  lawful  for  them  to  remove  the  same, 
having  given  due  notice  of  such  intended  removal,  at  least  three  months  before  the  same 
shall  be  removed  as  aforesaid,  [a] 

III.  And  whereas  by  a certain  other  act  passed  in  the  thirty-fourth  year  of  his  Majesty’s 
reign,  entitled,  “ An  act  to  establish  a court  for  the  cognizance  of  small  causes  in  each  and 
every  district  of  this  province,”  the  district  court  in  and  for  the  Western  district  of  this 
province,  is  appointed  to  be  holden  in  the  town  of  Detroit,  in  the  said  district ; but  as  it 
seems  not  to  be  any  longer  expedient  to  hold  the  said  court  in  the  town  of  Detroit  afore- 
said, be  it  enacted,  That  from  and  after  the  passing  of  this  act,  the  district  court  in  and  for 
the  said  district  shall  be  holden  at  and  in  the  same  place  where  the  general  quarter  sessions 
may  be  holden  under  and  by  virtue  of  the  authority  of  this  act. 

IV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  courts  of  quarter 
sessions  for  the  Midland  district  and  the  Eastern  district  shall  hereafter  be  held  on  the 
fourth  Tuesday  in  the  month  of  January  and  the  fourth  Tuesday  in  the  month  of  April, 
instead  of  the  second  Tuesday  in  the  month  of  January  and  the  second  Tuesday  in  the 
month  of  April. 
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Recital  of  act  33d  Geo. 

III. 


The  same  in  part  re- 
pealed. 

Regulations  for  the 
times  and  places  of 
holding  in  future  the 
courts  of  quarter  ses- 
sions for  the  Western 
district. 


[«]  See  list  Geo.  Ill, 
c 6,  s 2. 


And  of  holding  the  dis- 
trict court  for  the  same. 


Alterations  in  the  terms 
of  holding  the  sessions 
in  the  Eastern  and  Mid- 
land districts. 

(See  33d  Geo.  Ill,  c 6 ; 
31th,  c 3;  & 41st,  c 6.) 


Chapter  V, 

An  act  to  repeal  certain  parts  of  an  act  passed  in  the  thirty-third  year  of  his  Majesty1  s 
reign , entitled , “ An  act  to  encourage  the  destroying  of  wolves  and  hears  in  different 
parts  of  this  province.11 

[Repeals  so  much  of  33d  Geo.  Ill,  Ch.  11,  as  relates  to  rears.] 


Chapter  VI, 

An  act  to  authorize  the  lieutenant  governor  to  nominate  and  appoint  certain  commission- 
ers for  the  purposes  herein  mentioned. 

[Expired  August  1,  1798.] 


Chapter  VIS. 

An  act  to  amend  an  act , entitled , “ An  act  to  authorize  and  direct  the  laying  and  collecting 
of  assessments  and  rates  in  every  district  within  this  province , and  to  provide  for  the 
payment  of  wages  to  the  members  of  the  house  of  assembly.11 

[Temporary.] 


Authorizes  an  entire  rate,  or  any  aliquot  part  thereof,  to  be  laid  and  raised  in  every  district  whereof  the  magistrates  in 
their  next  general  sessions  shall  deem  necessary  for  immediate  exigencies. 


First  Session  of  the  second  Provincial  Parliament. 


Preamble. 


Persons  entitled  to 
dower,  by  deed,  jointly 
or  alone,  may  release 
their  right,  and  such 
release  to  be  an  effec- 
tcnl  bar, 


MET  AT  YORK,  ON  THE  FIRST  DAY  OF  JUNE,  AND  PROROGUED  ON  THE  THIRD  DAY  OF  JULY 
FOLLOWING,  IN  THE  THIRTY-SEVENTH  YEAR  OF  THE  REIGN  OF 

GEORGE  III. 


THE  HONORABLE  PETER  RUSSELL,  ESQUIRE,  PRESIDENT. 


Anno  Domini  1707. 


Chapter  I. 

An  act  for  the  better  securing  the  province  against  the  King's  enemies. 

[Expired  March  9,  1804.] 


Chapter  II. 

An  act  to  enable  the  inhabitants  of  the  toiunship  of  York  to  assemble  for  the  purpose  of 
choosing  and  nominating  parish  and  town  officers. 

[Temporary.] 


Chapter  III. 

An  act  for  securing  the  titles  to  lands  in  this  province. 

[Expired  .] 


Chapter  IV. 

An  act  for  regulating  the  practice  of  the  court  of  king's  bench. 

[Repealed  by  2d  Geo.  IV,  Cn.  1] 


Chapter  V. 

An  act  for  the  further  regulation  of  the  militia  of  this  province. 

[Repealed  by  4Sth  Geo.  Ill,  Ch.  1.] 


Chapter  VS. 

An  act  to  extend  the  jurisdiction  and  regulate  the  proceedings  of  the  district  court  and 

court  of  requests. 

[Repealed  by  2d  Geo.  IV,  Ch.  2.] 


Chapter  VIE. 

An  act  for  the  more  easy  barring  of  doiver. 

[Passed  July  3,  1797.] 

For  the  more  easy  barring  of  dower,  be  it  enacted  by  the  King’s  most  excellent  Majesty, 
by  and  with  the  advice  and  consent  of  the  legislative  council  and  assembly  of  the  province 
of  Upper  Canada,  constituted  and  assembled  by  virtue  of  and  under  the  authority  of  an 
act  passed  in  the  parliament  of  Great  Britain,  entitled,  “ An  act  to  repeal  certain  parts  of 
an  act  passed  in  the  fourteenth  year  of  his  Majesty’s  reign,  entitled,  ‘ An  act  for  making 
more  effectual  provision  for  the  government  of  the  province  of  Quebec,  in  North  America, 
and  to  make  further  provision  for  the  government  of  the  said  province,’  ” and  by  the 
authority  of  the  same,  That  it  shall  and  may  be  lawful  to  and  for  any  person  entitled  to 
dower,  by  any  deed  executed  either  alone  or  jointly  with  other  persons,  to  release  all  her 
right  and  title  to  dower  in  the  lands,  tenements,  or  hereditaments  therein  mentioned  and 
described;  and  such  release  shall  be  as  valid  and  effectual  to  bar  the  person  executing  the 
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Second  Parliament.] 

same,  of  dower  in  such  lands,  tenements,  and  hereditaments,  and  every  part  thereof,  as 
if  a fine  had  been  levied  thereof,  any  law  or  usage  to  the  contrary  notwithstanding. 

II.  Provided  nevertheless,  That  no  such  release  so  executed  as  aforesaid,  shall  have 
any  force  or  effect  to  bar  the  person  so  entitled  to  dower,  and  executing  the  same,  unless 
such  person  shall  come  before  his  Majesty’s  chief  justice  of  this  province,  or  one  of  the 
justices  of  the  court  of  king’s  bench,  or  shall  appear  at  some  general  quarter  sessions  of 
the  peace  for  the  district,  county,  or  place,  in  which  she  shall  reside,  and  shall  have  been 
examined  by  such  chief  justice,  or  justice,  or  by  the  chairman  or  presiding  magistrate  of 
such  quarter  sessions,  [a]  when  not  less  than  three  magistrates,  besides  himself,  shall  be 
present,  touching  her  consent  to  be  barred  of  dower  in  the  premises  in  the  said  deed  or 
writing  mentioned  ; and  in  case  she  shall  give  her  consent  thereto,  and  it  shall  appear  to 
the  said  chief  justice,  or  justice,  or  to  the  said  court,  that  such  consent  is  free  and  volun- 
tary, and  not  the  effect  of  any  coercion  on  the  part  of  her  husband,  or  any  other  person, 
it  shall  and  may  be  lawful  to  and  for  the  said  chief  justice,  or  justice,  or  to  the  said 
chairman,  or  other  presiding  magistrate,  and  they  are,  and  each  of  them  respectively  is, 
hereby  required  to  certify  the  same  by  indorsement  on  the  said  deed,  which  certificate, 
in  the  case  of  the  said  court  of  quarter  sessions,  may  be  in  the  following  form  : 

“ At  a general  quarter  sessions  for  the  district  of  held  at 

in  the.  county  of  on  the  day  of  personally  appeared 

the  within  named  A.  B,,  and  being  openly  examined  in  the  presence  of  L.  M.,  C.  D.,  E. 
F.,  and  G.  H.,  [at  least  four]  esquires,  his  Majesty’s  justices  of  the  peace  in  and  for  the 
said  district,  touching  her  consent  thereto,  and  did  appear  to  this  court  to  give  the  same 
freely  and  voluntarily,  without  any  coercion  on  the  part  of  her  husband,  or  any  other 
person.  S.  M.,  Chairman.” 

And  the  clerk  of  the  peace  shall  be  entitled  to  receive  the  sum  of  five  shillings,  and  no 
more,  for  the  said  certificate. 

III.  [Repealed  by  48th  Geo.  Ill,  c 7.] 


provided  such  persons 
come  before,  &c.  and 
consent  thereto,  which 
shall  be  certified. 


[a]  Or  judge  of  district 
court,  or  chairman  of 
quarter  sessions.  See 
50th  Geo.  Ill,  c 10. 

(Out  of  sessions  dower 
may  be  barred  by  per- 
sons residing  in  Great 
Britain  or  any  of  the 
colonies,  before  the 
mayor  or  chief  magis- 
trate. See  48tli  Geo. 
Ill,  c7.) 

Form  of  certificate. 


Clerk’s  fees. 

Certificate  to  be  cn re- 
gistered. 


Chapter  VSII. 

An  act  to  supply  the  want  of  enrolment  of  deeds  of  bargain  and  sale. 

[Passed  July  3, 1737.] 

Whereas  in  certain  cases  lands  have  been  intended  to  have  been  conveyed  by  deed  of 
bargain  and  sale  ; and  whereas  such  deeds  of  bargain  and  sale  not  having  been  enrolled 
in  a court  of  record  are  not  valid  in  law  ; in  order  therefore  to  prevent  the  injury  that 
might  hence  arise  to  his  Majesty’s  subjects  in  this  province,  and  for  the  better  regulating 
the  conveyance  of  land  in  future ; be  it  enacted  by  the  King’s  most  excellent  Majesty, 
by  and  with  the  advice  and  consent  of  the  legislative  council  and  assembly  of  the  province 
of  Upper  Canada,  constituted  and  assembled  by  virtue  of  and  under  the  authority  of  an 
act  passed  in  the  parliament  of  Great  Britain,  entitled,  u An  act  to  repeal  certain  parts  of 
an  act  passed  in  the  fourteenth  year  of  his  Majesty’s  reign,  entitled,  ‘ An  act  for  making 
more  effectual  provision  for  the  government  of  the  province  of  Quebec,  in  North 
America,  and  to  make  further  provision  for  the  government  of  the  said  province,’  ” and  by 
the  authority  of  the  same,  That  wherever  any  lands  have  been  sold,  or  shall  hereafter  be 
sold  under  deed  of  bargain  and  sale,  and  such  deed  of  bargain  and  sale  hath  been,  or  shall 
hereafter  be  duly  enregistered  in  the  register  office  of  the  county  in  which  such  lands  are 
situate,  agreeably  to  the  provisions  of  an  act  passed  in  the  thirty-fifth  year  of  his  Majes- 
ty’s reign,  entitled,  “ An  act  for  the  public  registering  of  deeds,  conveyances,  wills,  and 
other  incumbrances,  which  shall  be  made,  or  may  affect  any  lands,  tenements,  or  heredita- 
ments within  this  province,”  the  same  shall  be,  and  is  hereby  declared  to  be,  a good  and 
valid  conveyance  in  law. 


Preamble. 


Deeds  of  sale  to  lands 
sold  or  to  be  sold,  that 
have  been  or  hereafter 
shall  be  enregistered, 
agreeably  to  the  act  of 
35th  Geo.  Ill,  declared 
valid. 

(Sec  35th  Geo.  III,c5  ) 


Chapter  IX. 

An  act  to  enlarge  the  time  between  the  issuing  and  the  opening  of  commissions  of  assize 
and  nisi  prius,  in  and  for  the  Home  district , and  for  altering  the  time  of  holding  the 
sittings  for  the  said  district. 

[Passed  July  3,  1797.] 

Whereas  by  the  nineteenth  clause  of  a certain  act  passed  in  the  thirty-fourth  year  of  (gee  3itu  Geo.  hi,  c 
his  Majesty’s  reign,  entitled,  “ An  act  to  establish  a superior  court  of  civil  and  criminal  2> 8 19 ) 
jurisdiction,  and  to  regulate  the  court  of  appeal,”  all  suits  and  actions  that  arise,  and  are 
triable  within  the  Home  district,  are  directed  to  be  tried  within  term  time,  or  within  ten 
days  next  after  the  end  of  every  Easter  and  Trinity  term,  respectively  ; and  whereas  it 
is  expedient  to  enlarge  the  times  of  issuing  and  opening  the  respective  commissions  for 
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the  hearing  and  trying  of  such  suits  and  actions,  and  to  alter  the  time  of  holding  the 
sittings  for  the  said  district ; be  it  therefore  enacted  by  the  King’s  most  excellent  Majesty, 
by  and  with  the  advice  and  consent  of  the  legislative  council  and  assembly  of  the  province 
of  Upper  Canada,  constituted  and  assembled  by  virtue  of  and  under  the  authority  of  an 
act  passed  in  the  parliament  of  Great  Britain,  entitled,  “ An  act  to  repeal  certain  parts  of 
an  act  passed  in  the  fourteenth  year  of  his  Majesty’s  reign,  entitled,  ‘ An  act  for  making 
more  effectual  provision  for  the  government  of  the  province  of  Quebec,  in  North  Ame- 
rica, and  to  make  further  provision  for  the  government  of  the  said  province,’  ” and  by  the 
authority  of  the  same,  That  all  commissions  of  assize  and  nisi  prius  shall  be  issued  after 
the  terms  of  Hilary  and  Trinity  respectively,  and  shall  be  tested  on  the  last  day  of  each 
of  those  terms,  and  the  chief  justice,  or  any  other  judge  of  the  said  court,  in  his  absence, 
shall,  as  judge  of  assize  and  nisi  prius,  issue  his  precept  to  the  sheriff  of  the  said  district 
for  the  summoning  of  jurors  for  the  trying  of  all  such  issues  as  may  be  joined  in  the  said 
court,  and  arise  and  be  triable  in  the  said  district,  as  by  law  he  is  authorized  to  do,  so  that 
II1,C  the  same  may  be  in  no  instance  holden  sooner  than  eight  days  from  the  end  of  Hilary  and 
trinity  terms  respectively. 


Chapter  X, 


Preamble. 


Quarter  sessions  to  or- 
dain rules  and  regula- 
tions, 


and  to  assess  the  rates. 

Table  of  regulations 
and  fees  to  be  posted 
up  at  the  ferry. 


Penally  for  a ferryman 
convicted  of  a breach. 


Penalty  how  to  be  re- 
covered and  disposed 
of. 

(See  34th  Geo.  Ill,  c5, 
as  to  the  disposal  of 
fines.) 


An  ad  for  the  regulation  of  ferries. 

[Passed  July  3,  1797.] 

Whereas  it  is  necessary  for  the  convenience  of  his  Majesty’s  subjects,  that  ferries 
should  be  put  under  proper  regulations  within  this  province  ; be  it  enacted  by  the  King’s 
most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  legislative  council  and 
assembly  of  the  province  of  Upper  Canada,  constituted  and  assembled  by  virtue  of  and 
under  the  authority  of  an  act  passed  in  the  parliament  of  Great  Britain,  entitled,  “ An  act 
to  repeal  certain  parts  of  an  act  passed  in  the  fourteenth  year  of  his  Majesty’s  reign,  en- 
titled, ‘ An  act  for  making  more  effectual  provision  for  the  government  of  the  province  of 
Quebec,  in  North  America,  and  to  make  further  provision  for  the  government  of  the  said 
province,’  ” and  by  the  authority  of  the  same,  That  from  and  after  the  passing  of  this  act, 
it  shall  and  may  be  lawful  for  his  Majesty’s  justices  of  the  peace,  in  and  for  the  several 
districts  of  this  province,  in  their  general  quarter  sessions  assembled,  and  they  are  hereby 
authorized  and  empowered,  from  time  to  time,  to  make  and  ordain  such  rules  and  regula- 
tions as  to  them,  or  to  the  greater  part  of  them,  may  appear  necessary  and  proper  to  be 
observed  and  followed  at  such  ferry  or  ferries,  by  the  person  or  persons  attending  the 
same,  or  having  the  charge  thereof ; and  also  to  establish  and  assess  such  rates  and  fees, 
as  the  person  or  persons  attending  such  ferry  or  ferries,  shall  and  may  demand  and  receive 
for  the  passage  of  persons,  cattle,  carriages,  or  wares  thereat ; a list  or  table  of  which 
rules  and  regulations,  rates  and  fees,  shall  be  set  up  in  some  conspicuous  place  at  every 
such  ferry  or  ferries,  for  public  inspection ; and  any  person  attending,  or  having  charge  of 
a ferry,  who  shall  be  convicted  before  any  one  justice  of  the  peace,  of  demanding  or 
receiving  any  higher  or  greater  rate  or  fee  than  such  as  shall  be  so  established,  assessed, 
and  allowed,  or  of  any  breach  of  any  such  rules  and  regulations  so  made  and  ordained  as 
aforesaid,  shall  for  every  such  offence  forfeit  and  pay  the  sum  of  twenty  shillings,  to  be 
recovered  before  any  one  justice  of  the  peace,  and  levied  by  distress  and  sale  of  the 
offender’s  goods  and  chattels  ; one  half  of  which  penalty  shall  be  paid  to  the  informer  or 
informers,  and  the  other  half  to  the  treasurer  of  the  district  wherein  the  same  may  arise, 
to  be  applied  to  the  public  use  of  the  district. 


Chapter  XI. 

An  act  to  increase  the  revenue , and  to  compel  the  accounting  more  regularly  for  the 

same  to  the  treasurer  of  the  province. 

[Passed  July  3, 1797.] 

Most  gracious  Sovereign  : 

Whereas  the  provisions  contained  in  a certain  act  of  the  parliament  of  this  province, 
passed  in  the  thirty-third  year  of  your  Majesty’s  reign,  ci  titled,  “ An  act  to  establish  a 
further  fund  for  the  payment  of  the  salaries  of  the  officer  i of  the  legislative  council  and 
house  of  assembly,  and  for  defraying  the  contingent  expenses  thereof;”  in  so  far  as  the 
same  did  extend  to  persons  retailing  spirituous  liquors  or  wines,  in  less  quantities  than 
three  gallons,  but  not  keeping  a house  of  public  entertainment,  are  expired:  We,  your 
Majesty’s  most  dutiful  and  loyal  subjects,  the  representatives  of  the  people  of  the  pro- 
vince of  Upper  Canada,  in  parliament  assembled,  do  most  humbly  beseech  your  Majesty 
that  it  may  be  enacted,  and  be  it  enacted  by  the  King’s  most  excellent  Majesty,  by  and 
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with  the  advice  and  consent  of  the  legislative  council  and  assembly  of  the  province  of 
Upper  Canada,  constituted  and  assembled  by  virtue  of  and  under  the  authority  of  an  act 
passed  in  the  parliament  of  Great  Britain,  entitled,  “ An  act  to  repeal  certain  parts  of  an 
act  passed  in  the  fourteenth  year  of  his  Majesty’s  reign,  entitled,  ‘ An  act  for  making 
more  effectual  provision  for  the  government  of  the  province  of  Quebec,  in  North 
America,  and  to  make  further  provision  for  the  government  of  the  said  province,’  ” and 
by  the  authority  of  the  same,  That  from  and  after  the  fifth  day  of  August  in  this  present 
year,  and  from  and  after  the  fifth  day  of  April  in  every  year  ensuing,  every  shop-keeper, 
or  other  person  whatsoever,  who  shall  sell  or  vend  any  wine,  brandy,  rum,  or  other 
spirituous  liquor,  in  less  quantity  at  any  one  time  than  three  gallons,  shall  be  possessed 
of  a license  for  that  purpose,  whether  he  or  she  does  keep  a house  of  public  entertain- 
ment, or  does  not ; which  license  it  shall  and  may  be  lawful  for  the  governor,  lieutenant 
governor,  or  person  administering  the  government,  by  or  through  the  secretary  of  the 
province,  or  other  person  or  persons  whom  he  shall  authorize  to  issue  the  same,  to  grant 
upon  payment  of  the  like  rates,  duties,  and  fees,  as  by  law  are  now  paid  by  any  person 
licensed  to  keep  a house  of  public  entertainment,  for  his  or  her  license  so  to  do ; such 
rates  and  duties  to  be  collected,  paid,  and  applied,  in  like  manner  and  form,  and  to  the 
same  uses  as  by  the  herein  recited  act  of  the  parliament  of  this  province  is  directed ; and 
if  any  person  shall  at  any  time  after  the  time  or  times  respectively  herein  specified  and 
limited,  sell  or  vend  any  wine,  rum,  brandy,  or  other  spirituous  liquor,  in  less  quantity 
than  three  gallons,  not  being  possessed  as  aforesaid  of  a license  for  that  purpose,  and 
shall  be  thereof  convicted  in  manner  and  form  set  forth  by  a certain  act  of  the  parliament 
of  this  province,  entitled,  “An  act  for  regulating  the  manner  of  licensing  public  houses, 
and  for  the  more  easy  convicting  of  persons  selling  spirituous  liquors  without  license,” 
he  or  she  shall  forfeit  and  pay  the  sum  of  twenty  pounds ; a moiety  whereof  shall  be 
paid  to  the  informer,  and  the  other  moiety  shall  be  paid  into  the  hands  of  his  Majesty’s 
receiver  general,  to  and  for  the  use  of  his  Majesty,  his  heirs  and  successors,  and  towards 
the  support  of  the  government  of  this  province,  to  be  accounted  for  to  his  Majesty, 
through  the  commissioners  of  his  Majesty’s  treasury,  for  the  time  being,  in  such  manner 
and  form  as  it  shall  please  his  Majesty  to  direct. 

II.  And  whereas  unnecessary  delay  in  accounting  to  the  provincial  treasurer  for  the 
revenue,  may  be  detrimental  to  the  same,  be  it  therefore  enacted  by  the  authority  afore- 
said, That  the  secretary  of  the  province,  [a]  shall  use  efficient  means  of  compelling  all 
persons  employed  by  or  under  him,  as  his  agents  or  deputies,  in  receiving  and  collecting 
the  duties  imposed  by  virtue  of  this  act,  or  by  virtue  of  any  other  act  or  acts  of  the  par- 
liament of  this  province,  to  transmit  to  him  from  time  to  time  without  delay,  all  such 
monies  as  they  shall  so  receive  and  collect ; and  that  the  said  secretary  of  the  province 
shall  pay  into  the  hands  of  the  said  provincial  treasurer  all  monies  which  he  shall  from 
time  to  time  so  receive  or  otherwise  collect,  as  duties  imposed  by  this  act,  or  by  any 
other  act  or  acts  of  the  parliament  of  this  province,  within  one  calendar  month  after  he 
shall  have  received  or  collected  the  same,  any  act,  law,  or  usage,  to  the  contrary  notwith- 
standing. 


Ct&apter  XII, 

An  act  to  authorize  the  lieutenant  governor  to  nominate  and  appoint  certain  commis- 
sioners for  the  purposes  therein  mentioned. 

[Passed  July  3,  1797.] 

Whereas  from  the  local  situation  of  this  province,  it  appears  to  be  altogether  imprac-  prcami,ic. 
ticable  to  carry  into  effect  that  part  of  the  provincial  agreement  entered  into  at  Montreal, 
the  twenty-eighth  day  of  January  last,  between  the  commissioners  in  behalf  of  this  pro- 
vince and  the  commissioners  of  the  province  of  Lower  Canada,  which  relates  to  the 
imposing  of  duties  on  articles  coming  into  this  province  from  the  United  States  of  America, 
and  to  the  taking  of  measures  for  enforcing  the  collection  of  such  duties ; and  from  this 
circumstance  the  agreement  so  entered  into  as  aforesaid  may  become  void  and  of  no 
effect ; and  whereas  it  is  expedient  that  arrangements  should  take  place  between  this 
province  and  the  province  of  Lower  Canada,  respecting  the  imposing  of  duties,  and 
allowing  of  drawbacks  on  goods  passing  from  one  province  into  the  other,  and  of  and 
concerning  any  regulations,  provisions,  matters,  and  things,  which  might  regard  the  com- 
merce, manufactures,  or  produce,  of  the  said  province  ; be  it  therefore  enacted  by  the 
King’s  most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  legislative 
council  and  assembly  of  the  province  of  Upper  Canada,  constituted  and  assembled  by 
virtue  of  and  under  the  authority  of  an  act  passed  in  the  parliament  of  Great  Britain, 
entitled,  ‘ An  act  to  repeal  certain  parts  of  an  act  passed  in  the  fourteenth  year  of  his 
Majesty’s  reign,  entitled,  ‘ An  act  for  making  more  effectual  provision  for  the  government 


After,  &c.,  and  annu- 
ally, no  person  to  sell 
less  than  three  gallons 
without  license. 

(Innkeepers  may  sell  by 
retail,  to  he  consumed 
out  of  the  house.  See 
2d  Geo.  IV,  c 8.) 

Governor  to  grant  li- 
cense. 


Rates  and  duties,  how 
collected,  &c. 


Penalty  for  selling 
without  license. 

(34th  Geo.  Ill,  c 12.) 


Penalty  how  to  be  ap- 
plied- 


[a]  See  43d  Geo.  Ill, 
c 9. 

Secretary  to  compel 
agents  to  account  with- 
out delay. 

Secretary  to  account 
to  the  treasurer  within 
one  month. 

(See  34th  Geo.  Ill,  c 
12.) 
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Governor  to  appoint 
three  commissioners. 


Their  agreement  inva- 
lid until  confirmed  by 
the  legislature. 

(58th  Geo.  Ill,  c 13.) 


(Amended  by  2d  Geo- 
IV,  e 6.) 

Preamble. 


Present  practitioners 
incorporated  into  a 
law  society. 


The  society  to  form 
rules. 


Place  and  time  for  the 
first  meeting  for  adopt- 
ing rules. 


Present  practitioners 
may  take  one  pupil. 

[a]  See  47th  Geo.  Ill, 
c 5. 

None  but  members  of 
the  society  to  practise, 
except,  &c . 
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of  the  province  of  Quebec,  in  North  America,  and  to  make  further  provision  for  the 
government  of  the  said  province,’  ” and  by  the  authority  of  the  same,  That  it  shall  and 
may  be  lawful  for  the  governor,  lieutenant  governor,  or  person  administering  his  Majesty’s 
government  in  this  province,  from  time  to  time  by  letters  patent,  under  the  great  seal  of 
the  province,  to  commission,  authorize,  and  empower,  three  able  and  discreet  persons, 
two  of  whom  shall  be  a quorum,  to  treat,  consult,  and  agree,  with  the  persons  to  be  duly 
authorized  for  that  purpose  by  a power  to  be  granted  by  an  act  of  the  legislature  of  his 
Majesty’s  province  of  Lower  Canada,  of  and  concerning  the  establishing  such  regulations 
as  may  regard  the  collection  of  duties,  or  payment  of  drawbacks,  to  be  imposed  or  allowed 
on  goods  passing  from  one  province  into  the  other,  by  the  legislature  of  each  province 
respectively  ; and  of  and  concerning  any  proportions  to  be  received  and  paid  of  any  equal 
duties  already  imposed,  or  hereafter  to  be  imposed,  by  the  said  legislatures  respectively, 
on  any  article  or  commodity  passing  from  one  province  into  the  other ; and  of  and  con- 
cerning any  regulations,  provisions,  matters,  and  things,  which  may  regard  the  commerce, 
manufactures,  or  produce,  of  the  said  province. 

II.  Provided  always,  and  be  it  enacted  and  declared,  That  no  regulation,  provision, 
matter,  or  thing,  so  proposed,  treated,  consulted,  or  agreed,  shall  have  any  other  force  or 
effect,  or  be  carried  any  further  into  execution,  until  the  same  shall  have  been  confirmed 
by  the  legislature  of  this  province. 


Chapter  XIII. 

An  act  for  the  better  regulating  the  practice  of  the  law. 

[Passed  July  8,  1797.] 

Be  it  enacted  by  the  King’s  most  excellent  Majesty,  by  and  with  the  advice  and 
consent  of  the  legislative  council  and  assembly  of  the  province  of  Upper  Canada,  consti- 
tuted and  assembled  by  virtue  of  and  under  the  authority  of  an  act  passed  in  the  parliament 
of  Great  Britain,  entitled,  “An  act  to  repeal  certain  parts  of  an  act  passed  in  the 
fourteenth  year  of  his  Majesty’s  reign,  entitled,  ‘ An  act  for  making  more  effectual 
provision  for  the  government  of  the  province  of  Quebec,  in  North  America,  and  to 
make  further  provision  for  the  government  of  the  said  province,’  ” and  by  the  authority 
of  the  same,  That  from  and  after  the  passing  of  this  act,  it  shall  and  may  be  lawful  for 
the  persons  now  admitted  to  practise  in  the  law,  and  practising  at  the  bar  of  any  of  his 
Majesty’s  courts  of  this  province,  to  form  themselves  into  a society,  to  be  called  the  Law 
Society  of  Upper  Canada,  as  well  for  the  establishing  of  order  amongst  themselves,  as  for 
the  purpose  of  securing  to  the  province  and  the  profession  a learned  and  honorable  body, 
to  assist  their  fellow  subjects  as  occasion  may  require,  and  to  support  and  maintain  the 
constitution  of  the  said  province. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  said  society  shall, 
and  is  hereby  authorized,  to  form  a body  of  rules  and  regulations  for  its  own  government, 
under  the  inspection  of  the  judges  of  the  province  for  the  time  being,  as  visitors  of  the 
said  society,  and  to  appoint  the  six  senior  members,  or  more,  of  the  present  practitioners, 
and  the  six  senior  members,  or  more,  for  the  time  being,  in  all  times  to  come,  (whereof 
his  Majesty’s  attorney  general  and  solicitor  general,  for  the  time  being,  shall  be,  and  be 
considered  to  be  two,)  as  governors  or  benchers  of  the  said  society,  and  also  to  appoint 
a librarian  and  a treasurer. 

III.  And  be  it  further  enacted,  That  it  shall  and  may  be  lawful  for  the  said  practitioners, 
or  as  many  as  can  be  called  together,  (whereof  his  Majesty’s  attorney  general  and  solicitor 
general  shall  be  two,)  to  assemble  at  the  town  of  Newark,  in  the  county  of  Lincoln, 
on  the  seventeenth  day  of  July  next  ensuing  the  passing  of  this  act,  for  the  purpose  of 
framing  and  adopting  such  rules  and  regulations  as  may  be  necessary  for  the  immediate 
establishment  of  the  said  society  and  its  future  welfare ; and  such  rules  and  regulations 
as  shall  then  and  there  be  adopted,  shall  be  openly  read  and  entered  in  a book,  to  be  for 
that  purpose  provided,  and  having  received  the  approbation  of  the  said  judges  as  visitors 
as  aforesaid,  shall  be,  and  be  considered  to  be  the  constitution  of  the  said  society,  and 
binding  upon  all  its  members  : Provided  always,  That  it  shall  and  may  be  lawful  in  time 
to  come,  to  add  such  other  rules  and  regulations,  with  the  approbation  of  the  judges  as 
aforesaid,  as  may  then  and  there  be  necessary. 

IV.  And  be  it  further  enacted,  That  it  shall  and  may  be  lawful  to  and  for  every  per- 
son now  practising  at  the  bar  of  any  of  his  Majesty’s  courts,  to  take  one  [a]  pupil  or 
clerk,  for  the  purpose  of  instructing  him  in  the  knowledge  of  the  laws,  any  law  or  ordi- 
nance to  the  contrary  notwithstanding. 

V.  And  be  it  further  enacted,  That  no  person  other  than  the  present  practitioners,  and 
those  hereafter  mentioned,  shall  be  permitted  to  practise  at  the  bar  of  any  of  hie  Majesty’s 
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courts  in  this  province,  unless  such  person  shall  have  been  previously  entered  of  and 
admitted  into  the  said  society  as  a student  of  the  laws,  and  shall  have  been  standing  in 
the  books  of  the  said  society  for  and  during  the  space  of  five  years,  and  shall  have  con- 
formed himself  to  the  rules  and  regulations  of  the  said  society,  and  shall  have  been  duly 
called,  and  admitted  to  the  practice  of  the  law  as  a barrister,  according  to  the  constitutions 
and  establishment  thereof : Provided  always,  That  it  shall  and  may  be  lawful  for  any 
person  having  been  duly  admitted  to  practise  at  the  bar  of  any  of  his  Majesty’s  courts  in 
England,  Scotland,  or  Ireland,  or  of  any  of  his  Majesty’s  provinces  in  North  America, 
on  producing  sufficient  evidence  thereof,  and  also  on  producing  testimonials  of  good 
character  and  conduct  to  the  satisfaction  of  the  judges  of  the  king’s  bench,  to  be  admitted 
to  practice  in  this  province,  so  as  such  person  shall  within  one  month  from  such  admis- 
sion, enter  himself  of  the  said  society,  and  conform  to  all  the  rules  and  regulations  thereof : 
Provided  also,  That  nothing  hereinbefore  contained  shall  affect,  or  be  construed  to  affect, 
any  person  who  shall,  or  may  have  been  articled  as  a clerk,  before  the  passing  of  this  act, 
with  any  person  practising  at  the  bar  in  any  of  the  courts  of  this  province,  authorized  to 
take  a clerk  or  clerks,  and  duly  acting  as  a clerk  accordingly ; but  the  time  which  such 
person  shall  have  spent  as  such  clerk  shall  be  considered  and  taken  to  be,  pro  tanto , as  a 
standing  in  the  books  of  the  said  society,  and  as  a reasonable  and  lawful  deduction  of  so 
much  of  the  said  term  of  five  years,  so  that  such  person  shall  likewise  conform  to  the 
rules  and  regulations  of  the  said  society,  in  all  matters  and  things  thereunto  appertaining. 

YI.  [Repealed  by  2d  Geo.  IV,  c 5.] 

VII.  Provided  nevertheless,  and  be  it  further  enacted,  That  no  person  shall  be  admitted 
to  practice  in  this  province,  who  shall  not  at  the  time  of  such  admission  have  attained 
the  full  age  of  twenty-one  years. 

VIII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  a certain  ordinance 
of  the  province  of  Quebec,  passed  in  the  twenty-fifth  year  of  his  Majesty’s  reign,  entitled, 
a An  ordinance  concerning  advocates,  attornies,  solicitors,  and  notaries,  and  for  the  more 
easy  collection  of  his  Majesty’s  revenues,”  as  far  as  it  may  relate  to  barristers,  advocates, 
attornies,  or  solicitors,  be,  and  the  same  is,  hereby  repealed. 


Chapter  XIV. 

An  act  to  obviate  the  objections  that  might  arise  from  a clerical  error  in  some  of  his 
Majesty's  letters  patent  of  grant  lately  issued. 

[Passed  July  3,  1797.] 

Whereas  it  appears  that  a clerical  error  hath  crept  into  a few  of  the  deeds  given  by 
our  sovereign  lord  the  King  to  some  of  his  subjects,  by  the  insertion  of  the  word  “ clergy- 
man” instead  of  the  word  “clergy”  in  that  part  of  the  letters  patent  that  reserves  a pro- 
portion of  one  seventh  of  the  crown  lands,  for  the  lands  in  each  of  the  deeds  granted,  which 
error  might  lead  to  consequences  that  it  is  necessary  to  obviate  ; be  it  therefore  enacted  by 
the  King’s  most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  legislative 
council  and  assembly  of  the  province  of  Upper  Canada,  constituted  and  assembled  by 
virtue  of  and  under  the  authority  of  an  act  passed  in  the  parliament  of  Great  Britain,  entitled, 
“ An  act  to  repeal  certain  parts  of  an  act  passed  in  the  fourteenth  year  of  his  Majesty’s 
reign,  entitled,  ‘ An  act  for  making  more  effectual  provision  for  the  government  of  the  pro- 
vince of  Quebec,  in  North  America,  and  to  make  further  provision  for  the  government  of 
the  said  province,’  ” and  by  the  authority  of  the  same,  That  wherever  the  word  “ clergy- 
man” shall  or  may  occur  in  any  one  of  his  Majesty’s  letters  patent,  the  same  shall  be 
read,  taken,  and  understood  to  be,  mean  and  signify,  “ clergy,”  and  shall  have  to  all 
intents  and  purposes  the  same  force  and  effect,  tendency,  and  operation,  towards  establish- 
ing, securing,  and  confirming,  the  rights  of  the  protestant  clergy  of  this  province,  in  such 
a quantity  of  the  lands  of  the  crown  as  shall  and  may  amount  to,  and  be  in  the  proportion 
of  one  to  seven  of  the  lands  in  any  such  deed  granted,  according  to  the  form  and  effect 
of  an  act  passed  in  the  parliament  of  Great  Britain,  in  the  thirty -first  year  of  his  Majesty’s 
reign,  entitled,  u An  act  to  repeal  certain  parts  of  an  act  passed  in  the  fourteenth  year  of 
his  Majesty’s  reign,  entitled,  ‘ An  act  for  making  more  effectual  provision  for  the  govern- 
ment of  the  province  of  Quebec,  in  North  America,  and  to  make  further  provision  for  the 
government  of  the  said  province,’  ” and  that  every  such  deed  shall  be  to  all  intents  and 
purposes  as  valid  and  effectual  in  securing  to  the  subject  the  lands  thereby  granted,  and 
to  his  Majesty  all  the  rights,  conditions,  reservations,  limitations,  and  restrictions,  and 
to  the  said  clergy  the  rights  aforesaid,  as  if  no  such  clerical  error  had  crept  into  it,  but  as 
if  such  deed  had  been  perfected  in  the  word  “ clergy,”  where  the  rights  of  the  church 
are  intended  to  be  secured,  instead  of  the  word  “ clergyman,”  wherever  it  occurs  ; any 
act,  ordinance,  or  law,  to  the  contrary  in  any  wise  notwithstanding. 


75 


(See  2d  Geo.  !V,o6.) 


Provision  in  favor  of 
clerks  articled  before 
the  passing  of  this  act. 


Further  provision . 

No  person  but  of  full 
age  admitted  to  prac- 
tice. 

Ordinance  of  Quebec 
repealed. 


Preamble . 


The  word  clergy  shall 
be  intended  to  be  meant 
by  the  word  clergyman 
in  certain  deeds  of 
grant. 


Such  deeds  to  be  valid 
in  securing  the  rights 
of  the  crown,  of  the 
clergy,  and  of  the  sub- 
ject respectively. 
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[First  Session, 


Preamble. 


Warrants  issuing  with- 
in his  Majesty’s  other 
governments  in  North 
America  against  felons 
escaping  therefrom, 
may  De  executed  with- 
in this  province,  being 
duly  endorsed. 


Security  being  previ- 
ously given  to  indem- 
nify the  province  a- 
gainst  any  expense,  and 
to  bring  the  offender  so 
apprehended  to  trial. 


(As  to  the  township  of 
Hillier,  see  4th  Geo. 
IV,  c 38.) 

Preamble. 


The  southernmost  parts 
ofMarysburg  and  So- 
pliiasburg,  to  be  formed 
into  a distinct  town- 
ship. 


Chapter  XV. 

An  act  to  authorize  the  apprehending  of  felons , and  others , escaping  from  any  of  his 
Majesty's  provinces  and  governments  in  North  America  into  this  province. 

[Passed  July  3,  1797.] 

Whereas  it  may  happen  that  felons  and  other  malefactors,  having  committed  crimes  in 
some  of  his  Majesty’s  provinces  and  governments  in  North  America,  may  escape  into  this 
province,  and  their  offences  thereby  remain  unpunished,  for  want  of  provision  by  law  for 
apprehending  such  offenders  in  this  province,  and  transmitting  them  into  the  province  in 
which  their  offences  were  committed  ; for  remedy  thereof,  be  it  therefore  enacted  by  the 
King’s  most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  legislative  council 
and  assembly  of  the  province  of  Upper  Canada,  constituted  and  assembled  by  virtue  of  and 
under  the  authority  of  an  act  passed  in  the  parliament  of  Great  Britain,  entitled,  “ An  act 
to  repeal  certain  parts  of  an  act  passed  in  the  fourteenth  year  of  his  Majesty’s  reign,  entitled, 
‘ An  act  for  making  more  effectual  provision  for  the  government  of  the  province  of  Quebec, 
in  North  America,  and  to  make  further  provision  for  the  government  of  the  said  province,”’ 
and  by  the  authority  of  the  same,  That  from  and  after  the  passing  of  this  act,  if  any 
person  or  persons,  against  whom  a warrant  shall  be  issued  by  the  chief  justice  of  the 
lung’s  bench,  or  any  other  magistrate  having  competent  authority  in  any  of  his  Majesty’s 
provinces  or  governments  in  North  America,  respectively,  for  any  felony  or  other  crime 
of  a high  nature,  shall  escape,  come  into,  reside,  or  be,  in  any  part  of  this  province, 
it  shall  and  may  be  lawful  for  any  justice  of  the  peace  of  the  district,  county,  city,  or 
place,  w’here  such  person  or  persons  shall  escape,  come  into,  reside,  or  be,  to  indorse 
his  name  on  the  said  warrant,  (due  proof  being  first  made  of  the  hand  writing  of  the 
magistrate  issuing  the  same,)  which  warrant  so  endorsed  shall  be  a sufficient  authority  to 
all  persons  to  whom  such  warrant  was  originally  directed,  and  also  to  all  constables  of  the 
district,  county,  city,  or  place,  where  such  warrant  shall  be  so  indorsed,  to  execute  the 
same,  by  apprehending  the  person  or  persons  against  whom  such  warrant  is  granted,  and 
to  convey  him,  her,  or  them,  into  the  province  from  which  such  warrant  originally  was 
issued,  to  be  dealt  with  according  to  law. 

II.  Provided  nevertheless,  and  be  it  further  enacted  by  the  authority  aforesaid,  That 
before  any  such  warrant  shall  be  so  indorsed  as  aforesaid,  the  person  applying  for  such 
indorsement  shall  enter  into  a recognizance  with  sufficient  sureties  for  a sum  not  less  than 
fifty  pounds,  lawful  money  of  this  province,  to  indemnify  this  province,  and  every  part 
thereof,  against  any  expense  that  may  arise  or  accrue  from  the  apprehension  of  such 
offender,  and  also  to  bring,  or  cause  the  said  offender  to  be  brought  to  trial ; and  the  ma- 
gistrate to  whom  such  application  shall  be  made  is  hereby  authorized  to  take  such 
recognizance. 


Chapter  XVI. 

An  act  for  making  temporary  provision  for  the  regulation  of  trade  between  this  pro- 
vince and  the  United  States  of  America , by  land  or  by  inland  navigation. 

[Expired  June  1, 1799.] 


Chapter  XVII. 

An  act  far  the  better  division  of  the  county  of  Prince  Edward  into  townships. 

[Passed  July  3, 1797.] 

Whereas  the  inhabitants  of  the  townships  of  Marysburg  and  Sophiasburg,  in  the 
county  of  Prince  Edward,  experience  many  difficulties  from  the  uncommon  length  of  the 
said  townships ; be  it  enacted  by  the  King’s  most  excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  legislative  council  and  assembly  of  the  province  of  Upper  Cana- 
da, constituted  and  assembled  by  virtue  of  and  under  the  authority  of  an  act  passed  in  the 
parliament  of  Great  Britain,  entitled,  u An  act  to  repeal  certain  parts  of  an  act  passed  in 
the  fourteenth  year  of  his  Majesty’s  reign,  entitled,  ‘ An  act  for  making  more  effectual 
provision  for  the  government  of  the  province  of  Quebec,  in  North  America,  and  to  make 
further  provision  for  the  government  of  the  said  province,’  ” and  by  the  authority  of  the 
same,  That  a township  shall  lie  struck  off  from  the  southernmost  parts  of  the  townships 
of  Marysburg  and  Sophiasburg,  in  form  following  : To  commence  in  Marysburg  in  the 
limit  between  the  lots  numbers  eleven  and  twelve,  south  side  of  the  bay  of  Quinty,  to 
the  eastward  of  a small  bay  which  leads  to  the  Carrying-Place,  to  the  East  lake ; then 
along  the  said  limit  south  ten  degrees  west,  the  depth  of  three  concessions,  more  or  less, 
until  it  intersects  the  limit  between  lots  numbers  twelve  and  thirteen  in  the  second  con- 
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cession,  north  of  Black  river;  and  then  along  the  limit  between  the  said  lots  numbers 
twelve  and  thirteen,  south  thirty-two  degrees  east,  to  the  rear  of  the  first  concession 
from  Black  river ; then  south  fifty-eight  degrees  west  along  the  line  between  the  first  and 
second  concessions,  passing  lot  number  thirty-two,  to  a small  creek  which  empties  itself 
into  the  East  lake;  then  south  thirty-two  degrees  east  to  lake  Ontario;  then  westerly 
along  the  shore  of  the  said  lake  to  the  mouth  of  the  West  lake ; thence  by  the  nearest 
line  to  the  limit  between  lot  number  one  in  Ameliasburg,  and  lot  number  one  in  Sophias- 
burg ; then  north  twenty  degrees  west,  the  depth  of  two  concessions  ; then  north  seventy 
degrees  east  to  the  northeast  angle  of  lot  number  sixteen  in  the  second  concession, 
nearly ; then  north  fifty-eight  and  one  half  degrees  east  to  the  northeast  angle  of  a lot, 
numbered  thirty-nine,  in  the  third  concession ; then  south  thirty-one  and  one  half  degrees 
east  to  the  rear  of  the  second  concession  ; then  a small  distance  by  the  most  direct  line  to 
the  northernmost  angle  of  lot  number  ten  in  the  second  concession ; then  along  the  limit 
between  the  lots  numbers  ten  and  eleven  south  sixty-one  degrees  east  to  the  small  bay 
first  mentioned ; then  following  the  shores  of  the  said  bay  and  the  bay  of  Quinty,  accord- 
ing to  its  different  windings  and  courses,  to  the  place  of  beginning,  which  township  shall 
be  under  the  same  regulations  and  entitled  to  the  same  privileges  as  any  other  township 
in  this  province. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall  and  may  be  lawful 
for  the  lieutenant  governor,  or  person  administering  the  government  of  this  province,  on 
or  before  the  first  day  of  August  next,  by  a proclamation,  to  declare  the  name  of  such 
township. 

III.  Provided  always,  and  it  is  hereby  further  enacted,  That  such  alteration  of  the  said 
townships  shall  not  impeach,  or  be  construed  to  impeach,  the  legality  of  any  existing  com- 
mission granted  for  the  exercise  of  any  authority  or  jurisdiction  within  the  said  town- 
ships, or  any  of  them,  or  to  make  void  or  otherwise  affect  any  grant  of  land  or  other  legal 
proceeding  within  the  limits  of  the  said  townships,  any  law  or  usage  to  the  contrary 
notwithstanding. 


Boundary  lines  thereof. 


Regulations  and  privi- 
leges. 


By  whom'  the  name  of 
such  township  shall  be 
declared. 


Such  alteration  in  no 
wise  to  affect  any  exist- 
ing commission,  legal 
proceeding,  or  grant  of 
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(Amended  by  59th  Geo. 
Ill,  c 14.) 


Recital. 


Monuments  to  be  pla- 
ced at  the  corners,  &c. 
of  each  township  and 
concession. 

Lines  therefrom  to  be 
the  permanent  bounda- 
ry lines  of  such  town- 
ship and  concession. 

To  be  under  the  inspec- 
tion and  order  of  the 
surveyor  general. 

Effect  of  su  h bounda- 
ry lines. 


itnl  • know- 
' - 1 iv  ’■  \s  ...  . ly  to  pull 
down,  &e.  such  monu- 
ments. 


I low  the  surveyor  ge- 
neral shall  proceed. 


Application  to  be  made 
to  the  justices. 


Expense  how  defrayed. 


Second  Sessioan.  of  flic  second  Provincial  Parliament. 

MET  AT  TO  UK,  ON  TI1E  FIFTH  DAY  OF  JUNE,  AND  PROROGUED  ON  THE  FIFTH 
DAY  OF  JULY  FOLLOWING,  IN  THE  THIRTY-EIGHTH  YEAR  OF  THE  REIGN 

OF  GEORGE  III. 


THE  HONORABLE  PETER  RUSSELL,  ESQUIRE,  PRESIDENT. 


Anno  Domini  1798. 


Chapter  I. 

An  act  to  ascertain  and  establish  on  a permanent  footing , the  boundary  lines  of  the  dif- 
ferent townships  of  this  province. 

[Passed  July  5,  1798.] 

Whereas  it  is  expedient  and  necessary  to  ascertain  and  establish  upon  some  permanent 
principle,  the  boundary  lines  of  the  different  townships  within  this  province,  and  distinctly 
to  preserve  them  when  so  ascertained  and  established;  be  it  enacted  by  the  King’s  most 
excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  legislative  council  and  assem- 
bly of  the  province  of  Upper  Canada,  constituted  and  assembled  by  virtue  of  and  under  the 
authority  of  an  act  passed  in  the  parliament  of  Great  Britain,  entitled,  “ An  act  to  repeal 
certain  parts  of  an  act  passed  in  the  fourteenth  year  of  his  Majesty’s  reign,  entitled,  ‘ An 
act  for  making  more  effectual  provision  for  the  government  of  the  province  of  Quebec,  in 
North  America,  and  to  make  further  provision  for  the  government  of  the  said  province,’  ” 
and  by  the  authority  of  the  same,  That  stone  monuments,  or  monuments  of  other  durable 
materials, ^ shall  be  placed  at  the  several  corners,  governing  points,  or  off-sets,  of  every 
township  that  hath  been  surveyed,  or  may  hereafter  be  surveyed  ; and  also  at  each  end 
of  the  several  concession  lines  of  such  townships  ; and  that  lines  from  the  monuments  so 
erected,  or  to  be  erected,  be  taken  and  considered  as  the  permanent  boundary  lines  of 
such  townships  and  concessions  respectively. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  monuments  above 
directed  to  be  placed  as  afore  mentioned,  shall  be  placed  under  the  inspection  and  order  of 
the  surveyor  general  of  this  province. 

III.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  courses  and  distances 
of  the  said  boundary  lines,  so  ascertained  and  established,  shall  on  all  occasions  be,  and 
be  taken  to  be,  the  true  courses  and  distances  of  the  boundary  lines  of  the  said  townships 
and  concessions,  whether  the  same  do  or  do  not,  on  actual  measurement,  coincide  with  the 
courses  and  distances  in  any  letters  patent  of  grant,  or  other  instrument  in  respect  of  such 
boundary  lines,  mentioned  and  expressed. 

IV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  if  any  person  or  persons 
shall  knowingly  and  wilfully  pull  down,  deface,  alter,  or  remove  any  such  monument  so 
erected  as  aforesaid,  he,  she,  or  they,  shall  be  adjudged  guilty  of  felony,  and  shall  suffer 
death  'without  benefit  of  clergy. 

V.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall  not  be  necessary 
for  the  surveyor  general  to  proceed  to  carry  the  provisions  of  this  act  into  execution,  until 
an  application  for  that  purpose  shall  have  been  made  to  the  governor,  lieutenant  governor, 
or  person  administering  the  government,  by  the  magistrates  of  any  district  or  county,  not 
being  part  of  a district,  in  quarter  sessions  assembled,  signifying  that  the  erecting  of  such 
monuments,  and  ascertaining  such  boundaries  as  aforesaid,  is  necessary  and  expedient  for 
some  particular  township  or  townships  within  such  district  or  county. 

VI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  when  and  so  often  as 
application  shall  be  made  to  the  justices  of  the  peace  in  and  for  any  district,  in  quarter 
sessions  assembled,  by  thirty  freeholders  of  any  township  within  such  district,  to  have 
monuments  erected  conformably  to  the  intention  of  this  act,  it  shall  and  may  be  lawful  for 
the  said  justices,  and  they  are  hereby  authorized  and  required,  to  form  an  estimate  of  the 
sum  of  money  which,  in  their  judgment  and  discretion,  shall  seem  requisite  to  defray  the 
charges  of  erecting  such  monument,  and  to  lay  an  equal  assessment  (proportionable  thereto) 
upon  each  and  every  acre  of  land  within  such  township  ; which  assessment  they  shall 
cause  to  be  raised  and  collected  by  a warrant  under  the  hands  and  seals  of  any  two  or 
more  of  them,  directed  to  the  collectors  of  such  township,  and  requiring  them  to  raise  and 
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collect  the  said  assessment,  in  such  manner  and  by  such  means  as  in  other  such  cases  by 
law  directed  and  required,  and  to  pay  the  same,  when  so  collected,  into  the  hands  of  the 
treasurer  of  the  district,  to  answer  the  charges  to  be  incurred  by  erecting  such  monuments. 

VII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  when  any  person  liable 
to  pay  his  proportion  and  rate  of  such  assessment  shall  be  absent  from  the  township,  and 
shall  not  have  taken  means  to  answer  the  same  to  the  said  collector  within  one  year  from 
and  after  the  date  of  the  warrant  for  collecting  the  same,  the  land  of  such  absentee  shall 
be  held  liable  and  answerable  for  the  payment  of  such  rate,  with  the  lawful  interest  arising 
thereon ; and  when  the  same  shall  amount  to  twenty  shillings  or  upwards  upon  each  lot 
of  one  hundred  acres  of  land,  and  so  in  proportion  for  any  number  of  acres,  more  or  less,  it 
shall  and  maybe  lawful  for  the  treasurer  of  the  district  in  which  such  lands  shall  lie  and  be 
situate,  and  he  is  hereby  required  to  give  notice  of  the  same  for  six  months  in  the  Upper 
Canada  Gazette,  and  if  after  the  expiration  of  that  time  the  same  shall  not  be  paid,  it  shall 
and  may  be  lawful  for  him  to  sell  so  much  thereof,  after  publicly  advertising  the  same,  as 
may  be  necessary  to  satisfy  the  said  arrears,  and  the  necessary  expenses  incurred  by  the 
proceedings,  and  to  receive  the  monies  arising  from  such  sale  to  and  for  the  use  of  the 
township. 


Provision  with  respect 
to  persons  liable,  who 
are  not  resident  in  the 
township. 


(Sec  59th  Geo.  Ill,  c 
14.) 


Chapter  II. 

An  act  to  repeal  an  ordinance  passed  in  the  twenty-fifth  year  of  the  reign  of  his  present 
Majesty , entitled , u An  ordinance  concerning  advocates , attornies, solicitors,  and  no- 
taries, and  for  the  more  easy  collection  of  his  Majesty ’5  revenues , as  far  as  the  same 
relates  to  notaries.  ” 

[Passed  July  5,  1798.] 

Whereas  the  provisions  of  an  ordinance  passed  in  the  twenty-fifth  year  of  the  reign 
of  his  present  Majesty,  entitled,  “ An  ordinance  concerning  advocates,  attornies,  solicitors, 
and  notaries,  and  for  the  more  easy  collection  of  his  Majesty’s  revenues,”  have  been,  so 
far  as  the  same  relates  to  notaries,  found  inconvenient  and  inapplicable  to  this  province  ; 
be  it  enacted  by  the  King’s  most  excellent  Majesty,  by  and  with  the  advice  and  consent  of 
the  legislative  council  and  assembly  of  the  province  of  Upper  Canada,  constituted  and  assem- 
bled by  virtue  of  and  under  the  authority  of  an  act  passed  in  the  parliament  of  Great  Ordinance  so  far  as  re- 
Britain,  entitled,  “ An  act  to  repeal  certain  parts  of  an  act  passed  in  the  fourteenth  year  nolancs>  re* 

of  his  Majesty’s  reign,  entitled,  ‘An  act  for  making  more  effectual  provision  for  the 
government  of  the  province  of  Quebec,  in  North  America,  and  to  make  further  provision 
for  the  government  of  the  said  province,’  ” and  by  the  authority  of  the  same,  That  the 
same  shall  be,  and  hereby  is,  so  far  as  it  relates  to  notaries,  repealed. 


Chapter  OI. 

An  act  to  repeal  part  of  an  act  passed  in  the  thirty-seventh  year  of  the  reign  of  his  Ma- 
jesty,, entitled , uAn  act  to  extend  the  jurisdiction  and  regulate  the  proceedings  of  the  jff  87th  Ge0  m>  c 
district  court  and  court  of  requests ,”  and  to  make  further  provision  for  the  same. 

[Repealed  by  2d  Geo.  IV,  Cri.  2.] 


The  four  following  nets  passed  in  the  legislative  council  and  house  of  assembly  In  the  thirty-eighth  year  of  George  the 
Third,  but  the  royal  assent  was  reserved  for  the  signification  of  his  Majesty’s  pleasure. 

Chapter  IV. 

An  act  to  extend  the  provisions  of  an  act  passed  in  the  second  session  of  the  first  provin-  (See  33d  Geo.  in,  c 5, 
cial  parliament  of  Upper  Canada , entitled , “ An  act  to  confirm  and  make  valid  certain  “ct  on.831  >5  ’ audthe 
marriages , heretofore  contracted  in  the  country  now  comprised  within  the  province  of 
Upper  Canada , and  to  provide  for  the  future  solemnization  of  marriage  ivilhin  the 
same.” 

[The  royal  assent  to  this  act  was  promulgated  by  proclamation,  bearing  date  the  twenty-ninth  day  of  December,  in  the 
year  of  our  Lord  one  thousand  seven  hundred  and  nmety-eight,  and  thirty-ninth  of  his  .Majesty’s  reign.] 

Whereas  it  hath  been  found  expedient  to  extend  the  provisions  of  a certain  act  passed  Pieamb!e- 
in  the  thirty-third  year  of  his  Majesty’s  reign,  entitled,  “ An  act  to  confirm  and  make 
valid  certain  marriages  heretofore  contracted  in  the  country  now  comprised  within  the 
province  of  Upper  Canada,  and  to  provide  for  the  future  solemnization  of  marriage  within 
the  same  be  it  therefore  enacted  by  the  King’s  most  excellent  Majesty,  by  and  with 
, the  advice  and  consent  of  the  legislative  council  and  assembly  of  the  province  of  Upper 
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Minister  of  church  of 
Scotland.  &c.  authoriz- 
ed to  celebrate  mar- 
riage. 


Minister  or  clergyman 
must  have  been  ordain- 
ed, and  appear  before 
t ix  magistrates  in  quar- 
ter sessions  assembled, 
and  take  the  oath  of  al- 
legiance. 


.Fee  to  the  clcrlr. 


Form  of  certificate. 


No  certificate  to  bo 
given  unless  notice 
shall  have  been  given, 
&c. 


No  clergyman  to  cele- 
brate matrimony,  un- 
less, &c. 


Parties  may  demand 
certificate. 
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Canada,  constituted  and  assembled  by  virtue  of  and  under  the  authority  of  an  act  passed 
in  the  parliament  of  Great  Britain,  entitled,  “ An  act  to  repeal  certain  parts  of  an  act 
passed  in  the  fourteenth  year  of  his  Majesty’s  reign,  entitled,  ‘ An  act  for  making  more 
effectual  provision  for  the  government  of  the  province  of  Quebec,  in  North  America,  and 
to  make  further  provision  for  the  government  of  the  said  province,’  ” and  by  the  authority 
of  the  same,  That  from  and  after  the  passing  of  this  act,  it  shall  and  may  be  lawful  to  and 
for  the  minister  or  clergyman  of  any  congregation  or  religious  community  of  persons,  pro- 
fessing to  he  members  of  the  church  of  Scotland,  or  Lutherans,  or  Calvinists,  who  shall 
be  authorized  in  manner  hereafter  directed  to  celebrate  the  ceremony  of  matrimony, 
according  to  the  rights  of  such  church  or  religious  community,  between  any  two  persons, 
neither  of  whom  are  under  any  legal  disqualification  to  contract  matrimony,  and  one  of 
whom  shall  have  been  a member  of  such  congregation  or  religious  community  at  least  six 
months  before  the  said  marriage,  any  law  or  usage  to  the  contrary  notwithstanding. 

II.  Provided  nevertheless,  and  be  it  enacted  by  the  authority  aforesaid,  That  no  person 
shall  be  taken,  or  deemed  to  be  a minister  or  clergyman  of  any  such  congregation  or  reli- 
gious community,  within  the  intent  and  meaning  of  this  act,  who  shall  not  have  been 
regularly  ordained,  constituted,  or  appointed,  according  to  the  rites  and  forms  of  such 
congregation  or  religious  community,  and  unless  he  shall  have  appeared  or  come  before 
the  justices  of  the  peace  assembled  in  quarter  sessions  in  the  district  in  which  he  shall 
reside,  when  not  less  than  six  magistrates,  besides  the  chairman,  shall  be  present,  and 
shall  have  then  with  him  at  least  seven  respectable  persons,  members  of  the  congregation 
or  religious  community  to  which  he  belongs,  who  shall  declare  him  to  be  their  minister  or 
clergyman,  and  unless  he  shall  produce  proofs  of  his  ordination,  constitution,  or  appoint- 
ment, to  that  office,  and  unless  he  shall  then  and  there  take  the  oath  of  allegiance  to  his 
Majesty ; when,  if  it  shall  appear  to  the  majority  of  the  justices  then  present,  expedient 
and  proper,  they  are  hereby  authorized  to  grant  him  a certificate  under  the  seal  of  the 
court,  and  signed  by  the  chairman  and  clerk  of  the  peace,  (for  which  the  said  clerk  of  the 
peace  shall  be  entitled  to  demand  and  receive  the  sum  of  five  shillings,)  certifying  him  to 
be  the  settled  minister  or  clergyman  of  such  congregation  or  religious  community ; which 
certificate  shall  be  in  the  following  form  : 

“ Be  it  remembered,  that  at  the  general  quarter  sessions  of  the  peace,  holden  at  the 
town  of  in  the  county  of  in  and  for  the  district,  on  the 

day  of  in  the  year  of  our  Lord  before  A.  B.,  [and  six  others,]  esquires, 

and  others,  justices  of  our  sovereign  lord  the  King,  assigned  to  keep  the  peace  in  the  said 
district,  &c.  came  C.  D.  of  together  with  E.  F.  of  [and  six  others,  whose 

names  and  descriptions  must  be  inserted,]  members  of  a [congregation]  or  [community] 
of  at  in  the  county  of  in  the  said  district.  And  the  said  E.  F. 

fee.  being  duly  examined,  satisfied  the  court  that  the  said  C.  D.  is  the  settled  [minister] 
or  [clergyman]  of  the  said  [congregation]  or  [community]  and  was  regularly  ordained, 
constituted,  and  appointed  thereto. 

J.  K.,  Clerk  of  the  Peace.  G.  H.,  Chairman.” 

III.  Provided  nevertheless,  That  no  such  certificate  shall  be  given  by  the  said  court  of 
quarter  sessions  as  aforesaid,  unless  the  person  applying  for  the  same  shall  have  given 
notice  in  writing  to  the  clerk  of  the  peace,  at  or  before  the  general  quarter  sessions  imme- 
diately preceding  that  on  which  he  shall  apply  for  such  certificate ; which  notice  in  writing 
the  said  clerk  of  the  peace  shall  read  in  open  court,  and  shall  also  fix  up  in  some  conspicuous 
part  of  his  office,  within  eight  days  after  the  same  shall  have  been  so  read ; for  which 
service  he,  the  said  clerk  of  the  peace,  shall  be  entitled  to  demand  and  receive  the  sum  of 
five  shillings,  and  no  more. 

IV.  Provided  also,  and  be  it  further  enacted  by  the  authority  aforesaid,  That  no  such 
minister  or  clergyman  shall  at  any  time  celebrate  the  ceremony  of  matrimony  between  any 
two  persons,  as  above  described,  unless  he  shall  on  three  several  Sundays  before  he  shall 
celebrate  the  said  ceremony,  openly,  and  with  a loud  voice,  in  the  church,  chapel,  meeting 
house,  or  other  place  of  worship  of  such  congregation  or  religious  community,  either  in 
some  intermediate  part  of  the  service,  or  immediately  before  it  begins,  or  immediately 
after  it  is  ended,  declare  his  intention  so  to  do ; and  shall  at  each  time  of  making  such 
declaration,  also  declare  the  number  of  times  for  which  he  shall  have  made  such  declaration 
respectively ; or  unless  such  minister  or  clergyman  shall  have  been  duly  authorized  by 
license,  under  the  hand  and  seal  of  the  governor,  lieutenant  governor,  or  person  adminis- 
tering the  government  of  the  province,  to  celebrate  the  said  ceremony  between  the  two 
persons  therein  named. 

Y.  And  he  it  further  enacted  by  the  authority  aforesaid,  That  it  shall  and  may  be  lawful 
to  and  for  the  parties  thus  married,  or  either  of  them,  to  demand  of  the  said  minister  or 
clergyman,  and  he  is  hereby  authorized  and  required  to  give  the  same  a certificate  of  such 
marriage,  which  may  be  in  the  following  form,  viz  : 
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Second  Parliament.] 

“ Whereas  A.  B.  of  and  C.  D.  of  were  desirous  of  intermarrying  with 

each  other,  and  have  applied  to  me  for  that  purpose,  their  intention  so  to  do  having  been 
regularly  proclaimed  on  three  several  Sundays,  as  is  directed,  or  having  presented  a license  : 
(as  the  case  may  be.)  Now  these  are  to  certify,  that  I,  E.  F.,  minister  of  the  community 
of  at  have  this  day  married  the  said  A.  B.  and  C.  D.  together,  and  they 

are  become  legally  contracted  to  each  other.  As  witness  my  hand,  at  this 

day  of  in  the  year  of  our  Lord 

In  presence  of  G.  H.,  J.  K.” 

Which  certificate  shall  and  may  be  registered  by  the  clerk  of  the  peace  in  like  manner  as 
is  directed  in  the  aforesaid  act,  passed  in  the  thirty-third  year  of  his  Majesty’s  reign, 
entitled,  “ An  act  to  confirm  and  make  valid  certain  marriages  heretofore  contracted  in  the 
country  now  comprised  within  the  province  of  Upper  Canada,  and  to  provide  for  the  future 
solemnization  of  marriage  within  the  same.” 

VI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  all  marriages  which 
may  have  been  celebrated  since  the  passing  of  the  said  act  of  the  thirty-third  year  of  his 
Majesty’s  reign,  by  any  person  who  shall  obtain  such  certificate  as  aforesaid,  between  any 
two  persons,  either  of  whom  now  is,  or  then  was,  a member  of  any  of  the  said  congrega- 
tions or  communities  above  named,  shall  be  deemed  good  and  valid,  any  law  to  the  contrary 
notwithstanding. 


Chapter  V. 

An  act  for  the  better  division  of  this  province. 

[The  royal  assent  to  this  act  was  promulgated  by  proclamation,  bearing  date  the  first  day  of  January,  in  the  year  of  our 
Lord  one  thousand  eight  hundred,  and  fortieth  of  his  Majesty’s  reign.] 

For  the  better  division  of  this  province,  be  it  enacted  by  the  King’s  most  excellent 
Majesty,  by  and  with  the  advice  and  consent  of  the  legislative  council  and  assembly  of  the 
province  of  Upper  Canada,  constituted  and  assembled  by  virtue  of  and  under  the  authority 
of  an  act  passed  in  the  parliament  of  Great  Britain,  entitled,  “An  act  to  repeal  certain 
parts  of  an  act  passed  in  the  fourteenth  year  of  his  Majesty’s  reign,  entitled,  ‘ An  act 
for  making  more  effectual  provision  for  the  government  of  the  province  of  Quebec,  in 
North  America,  and  to  make  further  provision  for  the  government  of  the  said  province,”’ 
and  by  the  authority  of  the  same,  That  the  townships  of  Lancaster,  [a]  Charlottenburg, 
and  Kenyon,  together  with  the  tract  of  land  claimed  by  the  St.  Regis  Indians,  and  such  of 
the  islands  in  the  river  Saint  Lawrence  as  are  wholly  or  in  greater  part  opposite  thereto, 
shall  constitute  and  form  the  county  of  Glengary. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  townships  of  Corn- 
wall, Osnaburg,  Finch,  and  Roxburg,  together  with  such  of  the  islands  in  the  river  Saint 
Lawrence  as  are  wholly  or  in  greater  part  opposite  thereto,  shall  constitute  and  form  the 
county  of  Stormont. 

III.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  townships  of  Wil- 
liamsburg, Matilda,  Mountain,  and  Winchester,  with  such  of  the  islands  in  the  river  Saint 
Lawrence  as  are  wholly  or  in  greater  part  opposite  thereto,  do  together  constitute  and 
form  the  county  of  Dundas. 

IY.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  townships  of  Hawkes- 
bury,  Longueil,  with  the  tract  of  land  in  its  rear,  Alfred,  and  Plantagenet,  with  such  of 
the  islands  in  the  Ottawa  river  as  are  wholly  or  in  greater  part  opposite  thereto,  shall 
constitute  and  form  the  county  of  Prescott. 

Y.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  townships  of  Clarence, 
Cumberland,  Gloucester,  Osgoode,  Russell,  and  Cambridge,  with  such  of  the  islands  in 
the  river  Ottawa  as  are  wholly  or  in  greater  part  opposite  thereto,  shall  constitute  and 
form  the  county  of  Russell. 

VI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  counties  of  Glengary, 
Stormont,  Dundas,  Prescott,  and  Russell,  [6]  do  constitute  and  form  the  Eastern  district. 

VII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  townships  of  Ed- 
wardsburg,  Augusta,  Wolford,  Oxford  on  the  Rideau,  Marlborough,  Montague,  and  Gower, 
called  North  and  South  Gower,  together  with  such  of  the  islands  in  the  river  Saint 
Lawrence  as  are  wholly  or  in  greater  part  opposite  thereto,  shall  constitute  and  form  the 
county  of  Grenville. 

VIII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  townships  of 
Elizabethtown,  Yonge,  (including  what  was  formerly  called  Escot,)  Lansdown,  Leeds, 
Crosby,  Bastard,  Burgess,  Elmsley,  and  Kitley,  together  with  such  of  the  islands  in  the 
river  Saint  Lawrence  as  are  wholly  or  in  greater  part  opposite  thereto,  do  constitute  and 
form  the  county  of  Leeds. 


Form  thereof. 


Certificate  to  be  regis- 
tered. 


All  marriages  celebrat- 
ed since  the  passing  of 
33d  Geo.  Ill,  by  such 
person  as,  &c.  valid. 


(Amended  by  2d  Geo. 
IV,  c 3. ) 


Preamble. 


[a]  See  69th  Geo.  Ill, 
c3. 


County  Of  Glengary. 


County  of  Stormont. 


County  of  Dundas. 


County  of  Prescott. 


County  of  Russell. 

(Prescott  and  Russell 
now  called  the  district 
of  Ottawa.  5Gth  Geo. 
Ill,  c 1.) 

Eastern  district. 

[b]  See  56th  Geo.  Ill, 
c 2,  s 1. 

County  of  Grenville. 


County  of  Leeds 
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County  of  Carlton. 


District  of  Johnstown. 


Township  of  Pittsburg. 


Township  of  W olfe 
island. 


Township  of  Amherst 
islaud. 

County  of  Frontenac. 


Incorporated  counties 
of  Lenox  and  Adding- 
ton. 


County  of  Hastings. 


County  of  Princo  Ed- 
ward. 


Midland  district. 


County  of  Northum- 
berland. 


County  of  Durham. 


East  riding  of  tlio 
county  of  York. 


West  riding  of  the 
county  of  York. 


County  of  Simcoc. 
Homo  district. 


District  of  Newcastle, 
to  be  eventually  declar- 
ed by  proclamation. 

(See  42d  Geo.  III,c2.) 


IX.  [Repealed  by  2d  Geo.  IY,  c 5.] 

X.  And  be  it  farther  enacted  by  the  authority  aforesaid,  That  the  counties  of  Grenville, 
Leeds,  and  Carleton,  do  constitute  and  form  the  district  of  Johnstown.  [Repealed  as  to 
Johnstown,  including  Carleton,  by  4th  Geo.  IV,  c 5.] 

XI.  Anu  be  it  further  enacted  by  the  authority  aforesaid,  That  Howe  island,  and  so 
much  of  the  present  county  of  Ontario  as  is  wholly  or  in  greater  part  opposite  to  the 
township  of  Pittsburg,  be  part  of  the  said  township  of  Pittsburg. 

XII.  1 be  it  further  enacted  by  the  authority  aforesaid,  That  Wolfe  island  and  Gage 
island,  ; i o much  of  the  said  county  of  Ontario  as  is  wholly  or  in  greater  part  opposite 
to  the  ' > ‘ bp  of  Kingston,  do  constitute  and  form  the  township  of  Wolfe  island. 

XIII  A be  it  further  enacted  by  the  authority  aforesaid,  That  the  residue  of  the  said 
county  of  Ontario,  do  constitute  and  form  the  township  of  Amherst  island. 

XIV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  townships  of 
Pittsburg,  Kingston,  Loughborough,  Portland,  Hinchinbroke,  Bedford,  and  Wolfe  island, 
do  constitute  and  form  the  county  of  Frontenac. 

XV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  townships  of  Ernest- 
town,  Fredericksburgh,  Adolphustown,  Richmond,  Camden,  (distinguished  by  being 
called  Camden  East,)  Amherst  island,  and  Sheffield,  do  constitute  and  form  the  incorpo- 
rated counties  of  Lenox  and  Addington. 

XVI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  townships  of 
Sydney,  Thurlow,  the  tract  of  land  occupied  by  the  Mohawks,  Hungerford,  Huntington, 
and  Rawdon,  do  constitute  and  form  the  county  of  Hastings. 

XVII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  townships  of 
Ameliasburg,  Hallowell,  Sopliiasburg,  and  Marysburg,  with  such  of  the  islands  in  the  bay 
of  Quinty  and  lake  Ontario  as  are  wholly  or  in  greater  part  opposite  thereto,  and  such  as 
were  not  formerly  included  in  the  county  of  Ontario,  do  constitute  and  form  the  county  of 
Prince  Edward. 

XVIli.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  counties  of 
Frontenac,  the  incorporated  counties  of  Lenox  and  Addington,  Hastings,  and  Prince 
Edward,  with  all  that  tract  of  country  which  lies  between  the  district  of  Johnstown  and 
a line  drawn  north  sixteen  degrees  west  from  the  northwest  angle  of  the  township  of 
Rawdon,  till  it  intersects  the  northern  limits  of  the  province,  together  with  all  islands  in 
the  Ottawa  river,  wholly  or  in  greater  part  opposite  thereto,  do  constitute  and  form  the 
Midland  district. 

XIX.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  townships  of 
Murray,  Cramahe,  Haldimand,  Hamilton,  Elnwick,  Percy,  and  Seymour,  with  the  penin- 
sula of  Newcastle,  do  constitute  and  form  the  county  of  Northumberland. 

XX.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  townships  of  Hope, 
Clarke,  and  Darlington,  with  all  the  tract  of  land  hereafter  to  be  laid  out  into  townships, 
which  lies  to  the  southward  of  the  small  lakes  above  the  Rice  lake,  and  the  communica- 
tion between  them  and  between  the  eastern  boundary  of  the  township  of  Hope,  and  the 
western  boundary  of  the  township  of  Darlington,  produced  north  sixteen  degrees  west, 
until  they  intersect  either  of  the  said  lakes,  or  the  communication  between  them,  shall 
constitute  and  form  the  county  of  Durham. 

XXL  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  townships  of 
Whitby,  Pickering,  Scarborough,  York,  including  its  peninsula,  Etobicoke,  Markham, 
Vaughan,  King,  Whitchurch,  Uxbridge,  Gwillimbury,  and  the  tract  of  land  hereafter  to 
be  laid  out  into  townships,  lying  between  the  counties  of  Durham  and  the  lake  Simcoe, 
do  constitute  and  form  the  east  riding  of  the  county  of  York. 

XXII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  townships  of 
Beverly  and  Flamborough,  the  latter  divided  into  Flamborough  East  and  West,  so  much 
of  the  tract  of  land  upon  the  Grand  river  in  the  occupation  of  the  Six  Nation  Indians  as 
lies  to  the  northward  of  Dundas  street,  and  all  the  land  between  the  said  tract  and  the 
east  riding  of  the  county  of  York,  with  the  reserved  lands  in  the  rear  of  the  townships 
of  Blenheim  and  Blanford,  do  constitute  and  form  the  west  riding  of  the  county  of  York. 

XXIII.  [Repealed.  See  2d  Gcq,  IV,  c 3.] 

XXIV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  counties  of 
Northumberland,  Durham,  York,  and  Simcoe,  do  constitute  and  form  the  Home  district. 

XXV.  Provided  always,  and  it  is  hereby  further  enacted,  That  when  and  so  soon  as  the 
said  counties  of  Northumberland  and  Durham  shall  make  it  satisfactorily  appear  to  the  go- 
vernor, lieutenant  governor,  or  person  administering  the  government  of  this  province,  that 
there  arc  one  thousand  souls  within  the  said  counties,  and  that  six  of  the  townships  therein 
do  hold  town  meetings  according  to  law,  then  the  said  counties,  with  all  the  land  in  their 
rear,  confined  between  their  extreme  boundaries,  produced  north  sixteen  degrees  west, 
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until  they  intersect  the  northern  limits  of  the  province,  shall,  and  are  hereby  declared  to 
be,  a separate  district,  to  be  called  the  district  of  Newcastle  ; and  the  governor,  lieutenant 
governor,  or  person  administering  the  government  of  the  province,  is  hereby  authorized 
upon  such  proof  as  aforesaid,  to  declare  the  same  by  proclamation,  any  time  within  one 
year  after  the  same  shall  be  so  established,  as  to  him  shall  seem  most  fit. 

XXVI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  so  much  of  the 
township  of  Glandford  as  is  now  comprehended  between  the  southern  boundary  of  the 
township  of  Binbrook,  and  the  boundary  of  the  Six  Nation  Indians’  land,  be  added  to 
the  said  township  of  Binbrook,  and  become  part  thereof. 

XXVII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  townships  of 
Clinton,  Grimsby,  Saltfleet,  Barton,  Ancaster,  Glandford,  Binbrook,  Gainsborough,  and 
Caistor,  do  form  and  constitute  the  first  riding  of  the  county  of  Lincoln. 

XXVIII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  townships  of 
Newark,  Grantham,  and  Louth,  do  constitute  and  form  the  second  riding  of  the  county  of 
Lincoln;  provided  always,  That  the  town  and  township  of  Newark,  now  generally  called 
West  Niagara,  be  henceforth  declared  and  called  the  town  and  township  of  Niagara,  res- 
pectively. 

XXIX.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  townships  of 
Stamford,  Thorold,  and  Pelham,  do  constitute  and  form  the  third  riding  of  the  county  of 

Lincoln. 

XXX.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  township  of 
Bertie,  Willoughby,  Crowland,  Humberstone,  and  Wainfleet,  do  constitute  and  form  the 
fourth  riding  of  the  county  of  Lincoln. 

XXXI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  tract  of  land  on 
each  side  of  the  Grand  river,  now  in  the  occupation  of  the  Six  Nation  Indians,  and  lying 
to  the  southward  and  southeast  of  Dundas  street,  do  constitute  and  form  the  county  of 

Haldimand. 

XXXII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  said  counties  of 
Lincoln  and  Haldimand,  with  such  of  the  islands  of  this  province  lying  in  the  river 
Niagara,  or  lake  Erie,  as  are  wholly  or  in  greater  part  adjacent  thereto,  together  with  the 
beach  at  the  head  of  lake  Ontario,  between  the  outlet  of  Burlington  bay  and  the  township 
of  Saltfleet,  and  together  with  the  promontory  between  the  said  Burlington  bay  and  Coats’ 
Paradise,  do  constitute  and  form  the  district  of  Niagara. 

XXXIII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  townships  of 
Rainham,  Walpole,  [a]  Woodhouse,  Charlotteville,  Walsingham,  Houghton,  Middleton, 
Windham,  and  Townsend,  together  with  Turkey  point,  and  promontory  of  Long  point, 
do  constitute  and  form  the  county  of  Norfolk. 

XXXIV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  triangular  tract 
of  land,  heretofore  called  Townsend  Gore,  be  added  to  the  township  of  Burford,  and  to 
become  part  thereof. 

XXXV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  townships  of 
Burford,  Norwich,  Dereham,  Oxford  upon  the  Thames,  Blanford,  and  Blenheim,  do  con- 
stitute and  form  the  county  of  Oxford. 

XXXVI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  townships  of 
London,  Westminster,  Dorchester,  Yarmouth,  Southwold,  Dunwich,  Aldborough,  and 
Delaware,  do  constitute  and  form  the  county  of  Middlesex. 

XXXVII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  counties  of 
Norfolk,  Oxford,  and  Middlesex,  with  so  much  of  this  province  as  lies  to  the  westward 
of  the  Home  district  and  the  district  of  Niagara,  to  the  southward  of  lake  Huron,  and 
between  them  and  a line  drawn  due  north  from  a fixed  boundary,  (where  the  easternmost 
limit  of  the  township  of  Oxford  intersects  the  river  Thames,)  till  it  arrives  at  lake  Huron, 
do  constitute  and  form  the  district  of  London. 

XXXVIII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  townships 
of  Dover,  Chatham,  Camden,  distinguished  by  being  called- Camden  West,  the  Moravian 
tract  of  land,  called  Orford,  distinguished  by  Orford  North  and  South,  Howard,  Harwich, 
Raleigh,  Romney,  Tilbury,  divided  into  the  east  and  west,  with  the  township  on  the  river 
Sinclair,  occupied  by  the  Shawney  Indians,  together  with  the  islands  in  the  lakes  Erie 
and  Sinclair  wholly  or  in  greater  part  opposite  thereto,  do  constitute  and  form  the  county 
of  Kent. 

XXXIX.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  townships  of 
Rochester,  Mersea,  Gosfield,  Maidstone,  Sandwich,  Colchester,  Maiden,  and  the  tracts  of 
land  occupied  by  the  Huron  and  other  Indians  upon  the  strait,  together  with  such  of  the 
islands  as  are  in  lakes  Erie,  Sinclair,  or  the  straits,  do  constitute  and  form  the  county  of 

Essex. 
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Part  of  the  township  of 
Glandford  added  to  the 
township  of  Binbrook. 


First  riding  of  the 
county  of  Lincoln. 


Second  riding  of  the 
county  of  Lincoln. 

The  town  and  township 
of  Newark,  therein,  to 
he  called  the  town  and 
township  of  Niagara. 


Third  riding  of  the 
county  of  Lincoln. 


Fourth  riding  of  the 
county  of  Lincoln. 


County  of  Haldimand. 
(To  include  the  town- 
ship of  Rainham  and 
Walpole.  See  7th  Geo. 
IV,  c 13.) 

District  of  Niagara. 


County  of  Norfolk. 

[«]  Rainham  and  Wal- 
pole now  added  to  the 
county  of  Haldimand. 
See  7th  Geo.  IV,  c 13. 

Addition  to  the  town- 
ship of  Burford. 


County  of  Oxford. 


Comity  of  Middlesex. 


District  of  London. 


County  of  Kent. 


County  of  Essex. 
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Western  district. 


Period,  &c. 

(See  32d  Geo.  Ill,  c8; 
66th,  c 2 and  20 ; 69th, 
C 10,  8 1.) 
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XL.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  counties  of  Essex 
and  Kent,  together  with  so  much  of  this  province  as  is  not  included  within  any  other 
district  thereof,  do  constitute  and  form  the  Western  district. 

XLI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  this  act,  nor  any  part 
thereof,  shall  take  effect  until  from  and  after  the  fourteenth  day  of  February  next. 


Chapter  VI. 

An  act  to  amend  part  of  an  act  passed  in  the  thirty-fourth  year  of  the  reign  of  his  Ma- 
jesty, entitled , “ An  act  to  establish  a superior  court  of  civil  and  criminal  jurisdiction , 
and  to  regulate  the  court  of  appeals ,”  and  also  to  amend  and  repeal  part  of  an  act 
passed  in  the  thirty-seventh  year  of  the  reign  of  his  Majesty , entitled,  “An  act  for 
regulating  the  practice  of  the  court  of  king's  bench,"  and  to  make  further  provision 
respecting  the  same. 

[Repealed  by  2d  Geo.  IV,  Ch.  1.] 


Chapter  VII. 

An  act  to  alter  the  method  of  performing  statute  duty  on  the  highways  and  roads  within 

this  province. 

[Repealed  by  60th  Geo.  Ill,  Ch.  !■] 


Third  Session  of  the  second  Provincial  Parliament. 

MET  AT  NEWARK,  ON  THE  TWELFTH  DAY  OF  JUNE,  AND  PROROGUED  ON  THE  TWENTY- 
NINTH  DAY  OF  THE  SAME  MONTH,  IN  THE  THIRTY-NINTH  YEAR  OF  THE 
REIGN  OF  GEORGE  III. 


THE  HONORABLE  PETER  RUSSELL,  ESQUIRE,  PRESIDENT. 


Anno  Domini  1799. 


Chapter  I. 

An  act  to  revive  and  continue  an  act , passed  in  the  first  session  of  this  present  parlia- 
ment, entitled , “ An  act  for  the  better  securing  the  province  against  the  King's  ene- 
mies.” 

[Continued  by  37th  Geo.  Ill,  Ch.  1,  for  two  tears. — Expired.] 


Chapter  II. 

An  act  to  continue  an  act , entitled , “ An  act  for  securing  the  titles  to  lands  in  this 

province.  ” 

[Continued  bi  87th  Geo.  Ill,  Ch.  3,  for  two  years. — Expired.] 


An  act  to  provide  for  the  education  and  support  of  orphan  children. 

[Passed  June  29,  1799.] 

Whereas  it  is  expedient  to  provide  for  the  education  and  support  of  orphan  children, 
or  children  who  may  be  deserted  by  their  parents ; be  it  enacted  by  the  King’s  most 
excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  legislative  council  and 
assembly  of  the  province  of  Upper  Canada,  constituted  and  assembled  by  virtue  of  and 
under  the  authority  of  an  act  passed  in  the  parliament  of  Great  Britain,  entitled,  “ An  act 
to  repeal  certain  parts  of  an  act  passed  in  the  fourteenth  year  of  his  Majesty’s  reign,  enti- 
tled, 1 An  act  for  making  more  effectual  provision  for  the  government  of  the  province  of 
Quebec,  in  North  America,  and  to  make  further  provision  for  the  government  of  the  said 
province,’  ” and  by  the  authority  of  the  same,  That  when  the  father  and  mother  of  any 
infant  child  shall  die,  or  shall  abandon  their  infant  child  or  children,  it  shall  and  may  be 
lawful  for  the  town  wardens  of  any  township  where  such  child  or  children  shall  be,  by 
and  with  the  approbation  and  consent  of  two  of  his  Majesty’s  justices  of  the  peace,  to 
bind  the  said  child  or  children  as  apprentices,  until  he,  she,  or  they,  shall  have  attained 
the  age  of  twenty-one  years,  in  the  case  of  males,  and  eighteen,  in  the  case  of  females ; 
and  an  indenture  to  this  effect,  under  their  hands  and  seals,  and  countersigned  by  two 
justices  of  the  peace,  shall  be  good  and  valid  in  law. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  when  the  father  of  any 
infant  child  or  children  shall  abandon  and  leave  such  infant  child  or  children  with  the 
mother,  it  shall  and  may  be  lawful  for  the  mother  in  such  case,  by  and  with  the  approbation 
of  two  of  his  Majesty’s  justices  of  the  peace,  to  bind  such  child  or  children  as  apprentices, 
until  he,  she,  or  they,  shall  have  attained  the  age  of  twenty-one  years,  in  the  case  of 
males,  and  eighteen,  in  the  case  of  females;  and  an  indenture  to  that  effect,  under  her 
hand  and  seal,  and  countersigned  by  two  justices,  shall  be  good  and  valid  in  law. 

III.  Provided  always,  and  be  it  further  enacted  by  the  authority  aforesaid,  That  when 

the  relations  of  any  orphan,  or  abandoned  infant  child,  or  children,  are  able  and  willing 
to  support  and  bring  them  up,  then,  and  in  such  case,  it  shall  not  be  in  the  power  of  the 
town  wardens  to  apprentice  such  child  or  children.  . 

IV.  Provided  also,  and  be  it  further  enacted  by  the  authority  aforesaid,  That  no  infant 
child,  or  children,  having  attained  the  age  of  fourteen  years,  shall  be  liable  to  be  appren- 
ticed as  aforesaid,  unless  he,  she,  or  they,  consent  thereto. 

11 


Preamble. 


Town  wardens,  with 
approbation  of  two  jus- 
tices, may  bind  orphan 
or  abandoned  infant 
children. 


The  like  power'given 
to  the  mother,  when 
the  father  abandons  his 
infant  children. 


Exception. 


Further  exception. 

/ 
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[Third  Session, 


(See  35th  Geo.  Ill, 
c5.) 


Sixteenth  clause  of  35th 
Geo.  Ill,  repealed. 


Any  member  of  the 
assembly  accepting  the 
office  of  register,  his 
seat  to  be  vacated. 

But  no  bar  to  his  re- 
election. 


Chapter  IV. 

An  act  to  enable  persons  holding  the  office  of  register , to  be  elected  members  of  the 

house  of  assembly. 

[Passed  June  29, 1799.] 


Whereas  by  the  sixteenth  clause  of  an  act  passed  in  the  thirty-fifth  year  of  his  Ma!- 
jesty’s  reign,  entitled,  “An  act  for  the  public  registering  of  deeds,  conveyances,  wills, 
and  other  incumbrances,  which  shall  be  made,  or  may  affect  any  lands,  tenements,  or 
hereditaments,  within  this  province,”  it  is  declared  and  enacted,  that  “ no  member  of  the 
house  of  assembly  thereafter  to  be  chosen,  during  the  time  that  he  is  such  member,  shall 
be  capable  of  being  appointed  register,  or  of  executing  by  himself,  or  any  other  person, 
the  said  office,  or  have,  take,  or  receive,  any  fee  or  other  profit  whatsoever,  for,  or  in 
respect  thereof;  nor  shall  any  register,  or  his  deputy  for  the  time  being,  be  capable  of 
being  thereafter  chosen  a member  to  serve  in  the  assembly  of  this  province  be  it 
enacted  by  the  King’s  most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the 
legislative  council  and  assembly  of  the  province  of  Upper  Canada,  constituted  and 
assembled  by  virtue  of  and  under  the  authority  of  an  act  passed  in  the  parliament  of 
Great  Britain,  entitled,  “An  act  to  repeal  certain  parts  of  an  act  passed  in  the  fourteenth 
year  of  his  Majesty’s  reign,  entitled,  ‘ An  act  for  making  more  effectual  provision  for  the 
government  of  the  province  of  Quebec,  in  North  America,  and  to  make  further  provision 
for  the  government  of  the  said  province,’  ” and  by  the  authority  of  the  same,  That  the 
said  sixteenth  clause  of  the  said  above  recited  act,  shall  be,  and  the  same  is  hereby  re- 
pealed. 

II.  Provided  always,  and  be  it  further  enacted  by  the  authority  aforesaid,  That  if  any 
member  of  the  assembly  shall  at  any  time  hereafter  accept  the  office  of  register  of  any 
county  or  riding,  his  seat  therein  shall  be,  and  is  hereby  declared  to  be  vacated  thereupon. 

III.  Provided  also  nevertheless,  That  such  appointment  shall  be  no  bar  of  obstruction 
to  the  re-election  into  the  assembly  of  the  person  so  accepting  and  holding  the  same. 


(Continued  by  41st 
Geo.  Ill,  c 4 ; 45tli,  c 
4 ; 49th,  cl;  51st,  c 5; 
53rd,  c 8 ; 54th,  c 18 ; 
and  56th,  c 29.  See 
58th  Geo.  Ill,  c 13.) 


Chapter  V. 

An  act  to  ratify , approve , and  confirm , the  provisional  agreement  made  and  entered  into 
by  commissioners  on  the  part  of  this  province , and  commissioners  on  the  part  of  the 
province  of  Lower  Canada . 

[Expired.] 


r 


Fourth  Session  of  the  second  Provincial  Parliament. 

MET  AT  YORK,  ON  THE  SECOND  DAY  OF  JUNE,  AND  PROROGUED  ON  THE  FOURTH  DAY 
OF  JULY  FOLLOWING,  IN  THE  FORTIETH  YEAR  OF  THE  REIGN  OF 

GEORGE  III. 


PETER  HUNTER,  ESQUIRE,  LIEUTENANT  GOVERNOR. 


Anno  Domini  1800. 


Chapter  I. 

An  act  for  the  further  introduction  of  the  criminal  law  of  England  in  this  province , 
and  for  the  more  effectual  punishment  of  certain  offenders. 

[Passed  July  4,  1800.] 

Whereas  the  criminal  law  of  England  was  by  an  act  of  the  parliament  of  Great 
Britain,  passed  in  the  fourteenth  year  of  his  Majesty’s  reign,  entitled,  “ An  act  for  making 
more  effectual  provision  for  the  government  of  the  province  of  Quebec,  in  North  America,” 
introduced  and  established  as  the  criminal  law  of  this  province ; and  whereas  divers 
amendments  and  improvements  have  since  been  made  in  the  same  by  the  mother  country, 
which  it  is  expedient  to  introduce  and  adopt  in  this  province ; be  it  therefore  enacted  by 
the  King’s  most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  legislative 
council  and  assembly  of  the  province  of  Upper  Canada,  constituted  and  assembled  by 
virtue  of  and  under  the  authority  of  an  act  passed  in  the  parliament  of  Great  Britain, 
entitled,  ct  An  act  to  repeal  certain  parts  of  an  act  passed  in  the  fourteenth  year  of  his 
Majesty’s  reign,  entitled,  ‘ An  act  for  making  more  effectual  provision  for  the  government 
of  the  province  of  Quebec,  in  North  America,  and  to  make  further  provision  for  the 
government  of  the  said  province,’  ” and  by  the  authority  of  the  same,  That  the  criminal 
law  of  England,  as  it  stood  on  the  seventeenth  day  of  September,  in  the  year  of  our  Lord 
one  thousand  seven  hundred  and  ninety-two,  shall  be,  and  the  same  is  hereby  declared  to 
be  the  criminal  law  of  this  province. 

II.  Provided  nevertheless,  That  nothing  herein  contained  shall  be  taken  or  construed 
to  vary,  repeal,  or  in  any  manner  to  affect,  any  ordinance  of  the  late  province  of  Quebec, 
which  may  have  been  made  since  the  said  fourteenth  year  of  his  Majesty’s  reign. 

III.  And  whereas  the  punishment  of  burning  in  the  hand,  when  any  person  is  convicted 
of  felony  within  the  benefit  of  clergy,  is  often  disregarded  and  ineffectual,  and  sometimes 
may  fix  a lasting  mark  of  disgrace  and  infamy  on  offenders,  who  might  otherwise  become 
good  subjects  and  profitable  members  of  the  community ; be  it  therefore  enacted  by  the 
authority  aforesaid,  That  from  and  after  the  passing  of  this  act,  when  any  person  shall  be 
lawfully  convicted  of  any  felony  within  the  benefit  of  clergy,  for  which  he  or  she  is  liable 
by  law  to  be  burned  or  marked  in  the  hand,  it  shall  and  may  be  lawful  for  the  court  before 
which  any  person  shall  be  so  convicted,  or  any  court  holden  for  the  same  place  with  the 
like  authority,  if  such  court  shall  think  fit,  instead  of  such  burning  or  marking,  to  impose 
upon  such  offender  such  a moderate  pecuniary  fine  as  to  the  court  in  its  discretion  shall 
seem  meet ; or  otherwise  it  shall  be  lawful,  instead  of  such  burning  or  marking,  in  any  of 
the  cases  aforesaid,  except  in  the  case  of  manslaughter,  to  order  and  judge,  that  such 
offender  shall  be  once,  or  oftener,  but  not  more  than  three  times,  either  publicly  or  pri- 
vately whipt ; such  private  whipping  to  be  inflicted  in  the  presence  of  not  less  than  two 
persons  besides  the  offender  and  the  officer  who  inflicts  the  same,  and  in  case  of  female 
offenders,  in  the  presence  of  females  only ; and  such  fine  or  whipping  so  imposed  or 
inflicted  instead  of  such  burning  or  marking,  shall  have  the  like  effects  and  consequences 
to  the  party  on  whom  the  same,  or  either,  shall  be  so  imposed  or  inflicted,  with  respect 
to  the  discharge  from  the  same  or  other  felonies,  or  any  restitution  to  his  or  her  estates, 
capacities,  and  credits,  as  if  he  or  she  had  been  burned  or  marked  as  aforesaid. 

IV . Provided  always,  and  be  it  further  enacted  by  the  authority  aforesaid,  That  nothing 
in  this  act  contained,  shall  abridge  or  deprive  any  court  of  the  powers  now  vested  in  it 
by  law,  of  detaining  and  keeping  in  prison,  for  any  time  not  exceeding  one  year,  or  of 
committing  to  the  house  of  correction  or  public  work-house,  to  be  kept  to  hard  labor,  for 
any  time  not  exceeding  one  year,  or  of  committing  to  the  house  of  correction  for  any 
time  not  less  than  six  months,  or  exceeding  two  years,  any  such  offender  as  aforesaid  ; 


Recital. 


(See  6th  Geo.  IV,  c 2, 
as  to  the  provisions  of 
21st  Jac.  1,  c 27.) 


(See  2d  Geo.  IV,cl2j 
7th  Geo.  IV,  c 3.) 


The  criminal  law  of 
England  introduced  as 
it  stood  on  the  17th  day 
of  September,  1792. 


Saving  of  ordinances 
made  since  the  14th 
Geo.  III. 


When  any  person  is 
convicted  of  any  felony 
for  which  he  is  liable 
to  be  burnt  in  the  hand, 
the  court  may,  instead 
of  suen  burning, impose 
on  him  a moderate  fine, 
or  except  in  case  of 
manslaughter,  order 
him  to  be  whipped. 


This  act  not  to  abridge 
the  powers  vested  in 
the  said  courts,  of  im- 
prisoning offenders. 
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Banishment  substitu- 
ted for  transportation. 


Provisions  in  case  of 
return  from  banish- 
ment, or  being  found  at 
large  in  the  province 
before  the  period  is 
expired. 


Not  to  restrain  the 
power  of  his  Majesty 
to  pardon. 

(See  SUth  Geo.  Ill, 
c2.) 


but  that  such  offender  may,  if  such  court  shall  think  fit,  after  such  burning  or  marking,  or 
after  such  whipping  or  fine  as  shall  by  virtue  of  this  present  act  be  inflicted  or  imposed 
instead  thereof,  be  so  detained  or  committed,  and  with  such  accumulated  punishment,  in  case 
of  escape  from  such  house  of  correction  or  work-house,  as  if  this  act  had  never  been  made. 

Y.  And  whereas  so  much  of  the  said  criminal  law  of  England,  as  relates  to  the  transpor- 
tation of  certain  offenders  to  places  beyond  the  seas,  is  either  inapplicable  to  this  province, 
or  cannot  be  carried  into  execution  without  great  and  manifest  inconvenience ; be  it 
therefore  enacted  by  the  authority  aforesaid,  That  when  any  person  shall  be  convicted 
of  any  crime,  for  which  he  or  she  shall  be  liable  bylaw  to  be  transported,  the  court  before 
which  such  person  shall  be  so  convicted,  or  any  court  holden  for  the  same  place,  with  the 
like  authority,  instead  of  the  sentence  of  transportation,  shall  order  and  adjudge  that 
such  person  be  banished  from  this  province,  for  and  during  the  same  number  of  years,  or 
term  for  which  he  or  she  would  be  liable  by  law  to  be  transported,  and  do  remove  him  or 
herself  therefrom  within  a space  of  time  to  be  then  fixed  and  declared  by  the  court,  and 
which  shall  in  no  instance  be  less  than  two  days,  nor  more  than  eight,  including  the  day 
on  which  such  sentence  of  banishment  shall  be  passed. 

VI,  And  be  it  further  enacted  by  the  authority  aforesaid,  That  if  any  person  on  whom 
such  sentence  of  banishment  shall  have  been  passed  as  aforesaid,  or  to  whom  his  Majesty, 
his  heirs  or  successors,  shall  hereafter  be  graciously  pleased  to  extend  the  royal  mercy, 
upon  condition  of  his  or  her  leaving  the  province  for  any  term  of  years,  or  for  life,  shall  be 
found  at  large  in  any  part  thereof  without  some  lawful  cause,  after  the  time  within  which 
he  or  she  shall  have  been  so  banished,  or  shall  have  so  consented  to  leave  the  province, 
and  before  the  expiration  of  the  term  for  which  he  or  she  shall  have  been  so  banished,  or 
shall  have  so  consented  to  leave  the  same,  every  such  offender  being  thereof  lawfully  con- 
victed, shall  suffer  death  as  in  cases  of  felony,  without  benefit  of  clergy  ; and  such  offender 
may  be  tried  either  before  justices  of  assize,  oyer  and  terminer  or  gaol  delivery,  for  the 
district,  county,  or  place,  where  such  offender  shall  be  apprehended  and  taken,  or  where 
he  or  she  may  have  received  such  sentence  of  banishment ; and  the  clerk  of  the  crown, 
clerk  of  the  peace,  or  other  officer,  having  the  custody  of  the  records  where  such  sen- 
tence of  banishment  shall  have  been  pronounced,  or  the  register  of  the  province,  in  the 
case  of  such  conditional  pardon,  shall,  at  the  request  of  any  person  on  his  Majesty’s 
behalf,  and  without  fee  or  reward,  make  out,  and  give  a certificate  in  writing,  signed  by 
him,  the  said  clerk  of  the  crown,  clerk  of  the  peace,  or  other  officer,  or  by  the  said  register, 
respectively,  containing  the  effect  and  substance,  omitting  the  formal  part  of  every 
indictment  and  conviction  of  such  offender,  and  of  the  sentence  of  banishment,  or  of  such 
conditional  pardon  respectively,  to  the  justices  of  asSize,  oyer  and  terminer  and  gaol 
delivery,  where  such  offender  shall  be  indicted,  which  certificates  shall  be  sufficient  proof 
of  such  conviction  and  sentence  of  banishment,  or  of  such  conditional  pardon  respectively. 

VII.  Provided  nevertheless,  That  nothing  herein  contained  shall  be  construed  in  any 
manner  to  restrain  or  prevent  his  Majesty,  his  heirs  or  successors,  to  grant  an  absolute 
and  unconditional  pardon  to  such  offender,  and  to  allow  of  his  or  her  return  to  this 
province. 


CIia.pt er  Iff. 

An  act  for  the  regulation  of  special  juries. 

[Repealed  by  48th  Geo.  Ill,  Ch.  13,  Sec.  1.] 


Chapter  III. 

An  act  for  the  more  equal  representation  of  the  commons  of  this  province  in  parliament, 
and  for  the  better  defining  the  qualification  of  electors. 

[Repealed  by  4th  Geo.  IV,  Ch. '3.] 

\ • 


Chapter  IIr. 

An  act  for  the  summary  conviction  of  persons  selling  spirituous  liquor  by  retail  ivithout 

license. 


[Passed  July  4,  1800.] 


For  the  summary  conviction  of  persons  selling  spirituous  liquor  by  retail  without 
license,  be  it  enacted  by  the  King’s  most  excellent  Majesty,  by  and  with  the  advice  and 
consent  of  the  legislative  council  and  assembly  of  the  province  of  Upper  Canada,  consti- 
tuted and  assembled  by  virtue  of  and  under  the  authority  of  an  act  passed  in  the  parliament 
of  Great  Britain,  entitled,  “An  act  to  repeal  certain  parts  of  an  act  passed  in  the 
fourteenth  year  of  his  Majesty’s  reign,  entitled,  ‘ An  act  for  making  more  effectual 
provision  for  the  government  of  the  province  of  Quebec,  in  North  America,  and  to 
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make  further  provision  for  the  government  of  the  said  province,’  ” and  by  the  authority 
of  the  same,  That  if  any  person  or  persons  shall  directly  or  indirectly  sell  any  wine, 
brandy,  rum,  or  other  spirituous  liquor,  by  retail,  without  license  for  that  purpose  previ- 
ously obtained,  such  person  or  persons  having,  if  resident  in  the  district  in  which  the 
offence  shall  have  been  committed,  been  summoned  to  appear  before  any  three  or  more 
of  his  Majesty’s  justices  of  the  peace,  who  are  hereby  authorized  and  empowered  to 
hear  and  determine  the  matter,  and  being  lawfully  convicted  thereof,  by  the  oath  of  one 
credible  witness,  shall  forfeit  and  pay  the  sum  of  twenty  pounds  of  lawful  money  of  this 
province,  to  be  levied  with  costs  of  suit,  by  distress  and  sale  of  the  goods  and  chattels  of 
such  offender  or  offenders,  one  half  of  which  penalty  shall  be  paid  to  the  person  or  per- 
sons informing,  and  the  other  half  into  the  hands  of  his  Majesty’s  receiver  general,  to 
and  for  the  public  uses  of  this  province  ; and  in  default  of  the  said  offender  or  offenders 
having  goods  and  chattels,  from  which  the  said  penalty  may  be  raised,  it  shall  and  may 
be  lawful  for  the  said  justices  to  commit  him,  her,  or  them,  to  the  gaol  of  the  district  in 
which  the  offence  shall  have  been  committed,  for  and  during  the  space  qf  three  calendar 
months. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  if  any  such  offender  or 
offenders  be  not  usually  resident  within  the  district  in  which  the  offence  shall  have  been 
committed,  it  shall  and  may  be  lawful  to  and  for  any  one  of  his  Majesty’s  justices  of  the 
peace,  in  and  for  the  district  in  which  the  offence  shall  have  been  committed,  upon  infor- 
mation upon  oath  made  before  him,  to  issue  his  warrant  for  apprehending  such  offender  or 
offenders,  and  to  oblige  him,  her,  or  them,  to  enter  into  recognizances  with  one  or  more 
sufficient  sureties  for  his,  her,  or  their  appearance  at  such  time  and  place  as  shall  be 
appointed  for  the  hearing  of  the  said  complaint,  or  in  default  thereof,  to  commit  him, 
her,  or  them,  for  safe  custody  to  the  common  gaol  of  the  district,  until  the  said  complaint 
shall  have  been  finally  heard  and  determined. 

III.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  from  and  after  the  fifth 
day  of  April  now  next  ensuing,  it  shall  not  be  lawful  to  or  for  any  shopkeeper  licensed 
to  sell  wine,  brandy,  rum,  and  other  spirituous  liquors,  by  retail,  to  sell  or  vend  the 
same  in  any  less  quantity  or  by  any  smaller  measure  than  one  quart;  and  if  any  shopkeeper 
or  shopkeepers  shall,  from  and  after  the  said  fifth  day  of  April,  sell  or  vend  any  wine, 
brandy,  rum,  or  other  spirituous  liquors,  in  less  quantity  or  by  smaller  measure  than  one 
quart,  he,  she,  or  they,  shall  for  such  offence  forfeit  and  pay  the  sum  of  twenty  pounds, 
to  be  levied  in  manner  and  form  hereinbefore  mentioned,  and  the  monies  arising  therefrom 
shall  be  divided  and  applied  in  like  manner  and  to  the  same  uses  as  hereinbefore  is  directed. 

IV . Provided  also,  and  be  it  further  enacted  by  the  authority  aforesaid,  That  no  informa- 
tion or  complaint  shall  be  received  under  this  act,  if  more  than  six  calendar  months  have 
elapsed  since  the  time  of  the  offence  committed. 


Chapter  W, 

An  act  to  revive  and  continue  an  act , entitled , “ An  act  to  provide  for  the  appointment 
of  returning  officers  for  the  several  counties  within  this  province .” 

[Passed  July  4,  1800.] 

Whereas  an  act  passed  in  the  thirty-third  year  of  his  Majesty’s  reign,  entitled,  “ An 
act  to  provide  for  the  appointment  of  returning  officers  for  the  several  counties  within  this 
province,”  was  limited  to  be,  and  continue  in  force,  for  and  during  the  space  of  seven 
years  ; and  whereas  the  time  limited  in  the  said  act  is  now  expired,  and  it  being  necessary 
that  the  same  should  be  revived  and  continued ; be  it  therefore  enacted  by  the  King’s 
most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  legislative  council  and 
assembly  of  the  province  of  Upper  Canada,  constituted  and  assembled  by  virtue  of  and 
under  the  authority  of  an  act  passed  in  the  parliament  of  Great  Britain,  entitled,  “ An 
act  to  repeal  certain  parts  of  an  act  passed  in  the  fourteenth  year  of  his  Majesty’s  reign, 
entitled,  ‘ An  act  for  making  more  effectual  provision  for  me  government  of  the  province 
of  Quebec,  in  North  America,  and  to  make  further  provision  for  the  government  of  the 
said  province,’  ” and  by  the  authority  of  the  same,  That  the  said  act  of  the  thirty-third 
year  of  his  Majesty’s  reign,  and  every  part  thereof,  and  every  clause,  matter,  and  thing, 
therein  contained,  are  by  the  present  act  revived  and  continued  for  and  during  the  space 
of  eight  years,  and  no  longer. 


Chapter  VI. 

An  act  for  making  a temporary  provision  for  the  regulation  of  trade  between  this  pro- 
vince and  the  United  States  of  America , by  land  or  by  inland  navigation. 

[Expired  July  7,  1802.] 


Manner  of  conrlctlon 
when  offender  resides 
in  the  district 


Manner  of  conviction 
when  offender  does  not 
reside  within  the  dis- 
trict. 


No  shopkeeper  to  sell 
less  than  one  quart  of 
wine,  brandy,  &c. 


Limitation  of  prosecu- 
tion. 

(See  34th  Geo.  Ill, 
c 12 ; 41st,  e 8,  s 2.) 


(33d  Geo.  Ill,  c 12, 
continued  by  48th  Geo. 
Ill,  c5.) 


Preamble. 


Market  erected  at 
Kingston. 


Orders  and  regulations. 


Fines  for  offences. 


Publication  of  rules, 
orders,  and  regulations. 


Mode  of  levying  and 
application  of  fines. 


First  Session  of  the  third  Provincial  Parliament. 

MET  AT  YORK,  ON  THE  TWENTY-EIGHTH  DAY  OF  MAY,  AND  PROROGUED  ON  THE  NINTH 
DAY  OF  JULY  FOLLOWING,  IN  THE  FORTY-FIRST  YEAR  OF  THE  REIGN 

OF  GEORGE  III. 


PETER  HUNTER,  ESQUIRE,  LIEUTENANT  GOVERNOR. 


Anno  Domini  1801. 


Chapter  I. 

An  act  to  continue  an  act  passed  in  the  thirty-seventh  year  of  his  Majesty ’s  reign , enti- 
tled, “ An  act  for  the  better  securing  the  province  against  the  King's  enemies .” 

[Continues  37th  Geo.  Ill,  Ch.  1,  two  years,  and  then  to  the  end  of  the  next  ensuing  session  or 

PARLIAMENT.] 


Chapter  II. 

An  act  for  the  further  regulation  of  the  militia  of  this  province,  and  for  the  more  effec- 
tual punishment  of  offenders  against  the  militia  law. 

[Repealed  by  48th  Geo.  Ill,  Ch.  1.] 


Chapter  III. 

An  act  to  empower  the  commissioners  of  the  peace  for  the  Midland  district , in  their 
court  of  general  quarter  sessions  assembled,  to  establish  and  regulate  a market  in  and 
for  the  town  of  Kingston  in  the  said  district. 

[Passed  July  9,  1801.] 

Whereas  it  is  expedient  for  the  convenience  of  the  inhabitants  of  the  Midland  district, 
that  a market  should  be  established  at  Kingston  in  said  district,  and  that  the  times  and 
place  of  holding  such  market  should  be  ascertained ; be  it  enacted  by  the  King’s  most 
excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  legislative  council  and 
assembly  of  the  province  of  Upper  Canada,  constituted  and  assembled  by  virtue  of  and 
under  the  authority  of  an  act  passed  in  the  parliament  of  Great  Britain,  entitled,  “ An 
act  to  repeal  certain  parts  of  an  act  passed  in  the  fourteenth  year  of  his  Majesty’s  reign, 
entitled,  ‘ An  act  for  making  more  effectual  provision  for  the  government  of  the  province 
of  Quebec,  in  North  America,  and  to  make  further  provision  for  the  government  of  the 
said  province,’  ” and  by  the  authority  of  the  same,  That  from  and  after  the  passing  of  this 
act,  it  shall  and  may  be  lawful  for  the  commissioners  of  the  peace  in  the  Midland  district, 
in  their  court  of  general  quarter  sessions  assembled,  and  they  are  hereby  authorized  and 
empowered  to  fix  upon  and  establish  some  convenient  place  in  the  town  of  Kingston,  as 
a market,  where  butcher’s  meat,  butter,  eggs,  poultry,  fish,  and  vegetables,  shall  be 
exposed  to  sale ; and  to  appoint  such  days  and  hours  for  that  purpose,  and  to  make  such 
other  orders  and  regulations  relative  thereto,  as  they  shall  deem  expedient. 

II.  And  be  it  further  enactqd  by  the  authority  aforesaid,  That  the  said  commissioners 
shall  be,  and  they  are  hereby  authorized  and  empowered,  to  impose  such  fines,  not  ex- 
ceeding twenty  shillings,  for  any  offence  committed  against  such  rules  and  regulations,  as 
to  them  in  their  discretion  shall  seem  requisite  and  proper. 

III.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  all  such  orders,  rules, 
and  regulations,  shall  be  published,  by  causing  a copy  of  them  to  be  affixed  in  the  most 
public  place  in  every  township  in  the  said  district,  and  at  the  doors  of  the  church  and 
court  house  of  the  said  town  of  Kingston,  and  that  such  orders,  rules,  and  regulations, 
shall  not  be  in  force  until  three  weeks  after  such  publication. 

IV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  if  any  person  shall 
transgress  the  orders  and  regulations  so  made  by  the  said  commissioners,  such  person 
shall  for  every  such  transgression  forfeit  the  sum  which  in  every  such  order,  rule,  and 
regulation,  shall  be  specified,  to  be  recovered  by  information  before  any  one  commissioner 
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of  the  peace,  upon  the  oath  of  one  credible  witness,  and  to  be  levied  by  warrant  under 
the  hand  and  seal  of  such  commissioner,  upon  the  goods  and  chattels  of  such  offender, 
and  that  one  moiety  of  the  sum  so  levied  shall  go  to  the  informer,  [a]  the  other  moiety 
shall  be  paid  into  the  hands  of  his  Majesty’s  receiver  general,  to  and  for  the  use  of  his 
Majesty,  his  heirs  and  successors,  for  the  public  uses  of  this  province,  and  towards  the 
support  of  the  government  thereof,  to  be  accounted  for  to  his  Majesty  through  the  com- 
missioners of  his  treasury  for  the  time  being,  in  such  manner  and  form  as  it  shall  please 
his  Majesty  to  direct. 


Chapter  IV. 

A bill  to  ratify  and  confirm  certain  provisional  articles  of  agreement  entered  into  by  the 
respective  commissioners  of  this  province  and  Lower  Canada , at  Quebec , on  the 
second  day  of  February , one  thousand  eight  hundred  and  one , relative  to  duties , and 
for  carrying  the  same  into  effect , and  also  to  continue  an  act  passed  in  the  thirty- 
ninth  year  of  his  Majesty's  reign. 

[Expired.] 


Chapter  V. 

An  act  for  granting  to  his  Majesty , his  heirs  and  successors , to  and  for  the  uses  of  this 
provincey  the  like  duties  on  goods  and  merchandize  brought  into  this  province  from 
the  United  States  of  America , as  are  now  paid  on  goods  and  merchandize  imported 
from  Great  Britain  and  other  places. 

[Repealed  by  4th  Geo.  IV,  Ch.  11] 


Chapter  VS. 

An  act  to  remove  doubts  with  respect  to  the  authority  under  which  the  courts  of  general 
quarter  sessions  of  the  peace  and  other  courts  have  been  erected  and  holden , and  other 
matters  relating  to  the  administration  of  justice  done  in  the  several  districts  of  this 
province , and  also  to  fix  the  times  of  holding  the  courts  of  general  quarter  sessions  of 
the  peace  in  and  for  the  same. 

[Passed  July  9,  1801.] 

Whereas  doubts  have  arisen  with  respect  to  the  authority  under  which  the  courts  of 
general  quarter  sessions  of  the  peace,  the  district  courts,  the  surrogate  courts,  and  the 
courts  of  requests,  have  been  erected  and  are  now  holden  in  the  several  districts  of  this 
province,  and  also  the  authority  under  which  commissions  of  the  peace,  commissions  of 
assize  and  nisi  prius,  commissions  of  oyer  and  terminer,  commissions  to  sheriffs  and  other 
persons  concerned  in  the  administration  of  justice,  have  been  issued  in  and  for  the  said 
districts  respectively  ; for  removal  of  such  doubts,  be  it  declared  and  enacted  by  the  King’s 
most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  legislative  council  and 
assembly  of  the  province  of  Upper  Canada,  constituted  and  assembled  by  virtue  of  and 
under  the  authority  of  an  act  passed  in  the  parliament  of  Great  Britain,  entitled,  “ An  act 
to  repeal  certain  parts  of  an  act  passed  in  the  fourteenth  year  of  his  Majesty’s  reign, 
entitled,  ‘ An  act  for  making  more  effectual  provision  for  the  government  of  the  province 
of  Quebec,  in  North  America,  and  to  make  further  provision  for  the  government  of  the 
said  province,”’  and  by  the  authority  of  the  same,  And  it  is  hereby  declared  and  enacted, 
that  the  authority  under  which  the  said  courts  and  commissions  have  been  erected,  holden, 
and  issued,  and  also  all  matters  and  things  done  by  or  by  virtue  of  the  same  are,  so  far  as 
relates  to  the  authority  under  which  the  same  have  been  so  erected,  holden,  issued,  and 
done,  good  and  valid  to  all  intents  and  purposes  whatsoever,  and  that  the  provisions  of  all 
the  acts  of  the  legislature  of  this  province  respecting  the  said  courts  and  commissions,  or 
any  of  them,  are  hereby  declared  to  extend  and  be  in  force  (except  as  hereinafter  men- 
tioned) in  each  and  every  the  said  districts  respectively. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  courts  of  general 
quarter  sessions  of  the  peace  in  and  for  the  Western  district,  the  district  of  Niagara,  and 
the  Home  [a]  district  respectively,  shall  be  holden  in  the  towns  of  Sandwich,  Niagara, 
and  York,  on  the  second  Tuesday  in  the  months  of  January,  April,  July,  and  October  ; 
and  that  the  said  courts  of  general  quarter  sessions  of  the  peace  in  and  for  the  district  'of 
London  shall  be  holden  in  the  town  of  Charlotteville  [6]  on  the  second  Tuesday  in  the 
month  of  March,  June,  September,  and  December ; [c]  and  that  the  said  courts  of  general 
quarter  sessions  of  the  peace  in  and  for  the  Midland  district  shall  be  holden  in  the  town 
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[a]  This  moiety  is  now 
by  the  7th  Geo.  IV,  o 
12,  to  be  paid  to  the 
treasurer  of  the  district 
towards  the  police 
funds  of  the  town. 


(See  68th  Geo.  Ill,  c 
13.) 


Preamble. 


Confirmation  of  courts, 
commissions,  &c 


Times  of  holding  quar- 
ter sessions. 

[rt]  See  2d  Gee.  IV,  c 
16. 


[6]  See  55th  Geo.  Ill, 
c 16,  s 1. 

[c]  See  56th  Geo.  Ill, 
cl. 
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(See  32d  Geo.  Ill,  c 6 ; 
36th  Geo.  Ill,  c 4 ; 
confirmed  by  58th  Geo. 
Ill,  c 9.) 


Provision  respecting 
the  districts  of  London 
and  Johnstown. 

(See  33d  Geo.  III,c36j 
56th,  c 4 j 65th,  c 9.) 


of  Adolphustown  on  the  fourth  Tuesday  in  the  month  of  January  and  on  the  second 
Tuesday  in  the  month  of  July,  and  in  the  town  of  Kingston  on  the  fourth  Tuesday  in  the 
month  of  April  and  on  the  second  Tuesday  in  the  month  of  October;  and  that  the  courts 
of  general  quarter  sessions  of  the  peace  in  and  for  the  district  of  Johnstown  shall  be  holden 
in  the  town  of  Johnstown  on  the  third  Tuesday  in  the  months  of  February  and  May,  and 
on  the  second  Tuesday  in  the  months  of  August  and  November ; and  that  the  courts  of 
general  quarter  sessions  of  the  peace  in  and  for  the  Eastern  district  shall  be  holden  in  the 
town  of  Cornwall  on  the  fourth  Tuesday  of  the  months  of  January  and  April,  and  on  the 
second  Tuesday  of  the  months  of  July  and  October. 

III.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  duties  which  are 
required  by  law  to  be  done  and  executed  by  any  person  or  persons  at  or  before  the  April 
sessions,  shall  be  done  and  executed  at  or  before  the  June  sessions,  in  the  district  of  London, 
and  at  or  before  the  May  sessions  in  the  district  of  Johnstown. 

[As  to  Niagara,  see  11th  Geo.  IV,  c 8.] 


(Amended  by  60tb, 
Geo.  Ill,  c 5.) 

Preamble. 


Appointment  in  every 
district  of  inspectors  of 
flour,  pot  and  pearl  ash- 
es. 


Oath  to  be  taken  by  in- 
spectors. 


Method  of  examining 
flour,  pot  and  pearl  ash- 
es, and  marking  the 
casks  in  which  they  are 
contained. 


Fees  allowed  to  the  in- 
spectors. 


Chapter  VII. 

An  act  to  authorize  the  governor , lieutenant  governor , or  person  administering  the  go- 
vernment, to  appoint  inspectors  of  flour , pot  and  pearl  ashes , within  this  province. 

[Passed  July  9, 1801.] 

Whereas  it  would  be  for  the  mutual  advantage  of  buyers  and  sellers  of  flour,  pot  and 
pearl  ashes,  and  tend  to  establish  the  credit  of  those  articles  in  foreign  markets,  if  means 
were  adopted  for  the  ascertaining  the  quality  of  those  articles  when  offered  for  sale  within 
this  province  ; be  it  enacted  by  the  King’s  most  excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  legislative  council  and  assembly  of  the  province  of  Upper  Canada, 
constituted  and  assembled  by  virtue  of  and  under  the  authority  of  an  act  passed  in  the 
parliament  of  Great  Britain,  entitled,  “ An  act  to  repeal  certain  parts  of  an  act  passed  in 
the  fourteenth  year  of  his  Majesty’s  reign,  entitled,  ‘ An  act  for  making  more  effectual 
provision  for  the  government  of  the  province  of  Quebec,  in  North  America,  and  to 
make  further  provision  for  the  government  of  the  said  province,”’  and  by  the  authority  of 
the  same,  That  from  and  after  the  passing  of  this  act,  it  shall  and  may  be  lawful  for  the 
governor,  lieutenant  governor,  or  person  administering  the  government  for  the  time  being, 
to  appoint  one  or  more  persons  in  every  district  of  this  province,  at  such  place  or  places 
as  he  shall  deem  proper,  as  inspector  or  inspectors  of  flour,  pot  and  pearl  ashes,  and  the 
said  inspector  or  inspectors,  before  he  or  they  shall  enter  upon  the  execution  of  such  office, 
shall  take  the  following  oath  : 

II.  “ I,  do  sincerely  swear,  that  I will  faithfully  and  impartially,  and  according 

to  the  best  of  my  skill  and  understanding,  execute  the  office  and  duty  of  an  inspector  or 
examiner  of  flour,  or  pot  and  pearl  ashes,  [as  the  case  may  be]  according  to  the  true  intent 
and  meaning  of  an  act  of  this  province,  entitled,  ‘ An  act  to  authorize  the  governor, 
lieutenant  governor,  or  person  administering  the  government,  to  appoint  inspectors  of  flour, 
pot  and  pearl  ashes,  within  this  province.’  So  help  me  God.” 

III.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall  and  may  be 
lawful  for  any  person  or  persons,  having  flour,  pot  or  pearl  ashes  for  sale,  to  call  upon  the 
inspector  to  examine  the  same,  who  is  hereby  authorized  and  required  to  examine  such 
flour,  by  boring  the  head  of  the  cask,  and  piercing  through  the  flour,  with  the  usual  instru- 
ment, in  order  to  prove  whether  it  be  honestly  and  truly  packed,  and  to  judge  of  its  quality  ; 
and  the  said  inspector  shall  declare  the  quality  of  the  same,  by  marking  it  as  superfine, 
fine,  or  middling,  and  if  unsound  or  soured,  he  shall  also  mark  the  same  on  the  head  of 
each  cask  ; and  in  the  case  of  pot  and  pearl  ashes,  the  inspector  is  hereby  authorized  and 
required  to  unpack  the  cask  or  casks  in  which  it  is  contained,  and  to  repack  the  same,  and 
he  shall  declare  the  quality  thereof,  by  marking  each  cask  as  first,  second,  or  third  sort, 
or  merely  salts,  as  the  case  may  be. 

IV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall  and  may  be 
lawful  for  such  inspector  to  ask  and  receive  of  and  from  the  person  calling  upon  him  to 
search  and  examine  flour,  pot  and  pearl  ashes  as  aforesaid,  for  every  barrel  of  flour,  three 
pence,  and  for  every  cask  of  pot  and  pearl  ashes,  one  shilling. 


Preamble. 


Chapter  VIII. 

An  act  to  prevent  the  sale  of  spirituous  liquors  and  strong  waters  in  the  tract  occupied  by 
the  Moravian  Indians  on  the  river  Thames , in  the  Western  district. 

[Passed  July  9, 1801.] 


Whereas  it  is  necessary  for  the  comfort  of  the  Moravian  Indians,  inhabiting  that  ceitain 
tract  of  land  on  each  side  of  the  river  Thames,  called  the  township  of  Orford,  and  foi  the 
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better  regulation  of  the  said  Indians,  that  no  rum  or  spirituous  liquors  shall  be  sold  within 
that  township ; be  it  enacted  by  the  King’s  most  excellent  Majesty,  by  and  with  the  advice 
and  consent  of  the  legislative  council  and  assembly  of  the  province  of  Upper  Canada, 
constituted  and  assembled  by  virtue  of  and  under  the  authority  of  an  act  passed  in  the 
parliament  of  Great  Britain,  entitled,  “ An  act  to  repeal  certain  parts  of  an  act  passed  in 
the  fourteenth  year  of  his  Majesty’s  reign,  entitled,  ‘ An  act  for  making  more  effectual 
provision  for  the  government  of  the  province  of  Quebec,  in  North  America,  and  to 
make  further  provision  for  the  government  of  the  said  province,’  ” and  by  the  authority 
of  the  same,  That  from  and  after  the  passing  of  this  act,  it  shall  not  be  lawful  for  any 
person  or  persons  whatsoever,  to  sell  or  barter  any  rum,  brandy,  whiskey,  or  other  spiri- 
tuous liquors,  or  strong  waters,  within  the  said  tract,  so  occupied  by  the  said  Indians. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  if  any  person  shall  be 
convicted  of  selling  or  bartering  any  rum,  brandy,  whiskey,  or  other  spirituous  liquors,  or 
strong  waters,  within  the  aforesaid  tract,  he  shall  be  convicted  after  the  same  manner  and 
be  subject  to  the  same  pains,  penalties,  and  fines,  as  persons  selling  spirituous  liquors 
without  license  are  now  convicted  and  fined  according  to  lavr. 


No  person  to  sell  or 
barter  rum,  &c.  within 
the  tract  occupied  by 
the  Moravian  indians. 

Penalty. 

(See  40th  Geo.  Ill,  c 4.) 


Chapter  K. 

An  act  the  better  to  adapt  the  establishment  of  the  court  of  king's  bench , to  the  present 

situation  of  this  province. 

[Repealed  by  2d  Geo.  IV,  Ch.  I.] 


Chapter 

An  act  to  regulate  the  statute  labor  to  be  done  upon  the  roads  in  the  tract  occupied  by  the 
Huron  Indians  in  the  county  of  Essex , in  the  Western  district. 

[Passed  July  9,  1801.] 

Whereas  it  is  necessary  that  the  road  which  passes  through  the  tract  occupied  by  the 
Huron  Indians,  in  the  county  of  Essex,  should  be  kept  in  good  repair ; be  it  therefore  enacted 
by  the  King’s  most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  legislative 
council  and  assembly  of  the  province  of  Upper  Canada,  constituted  and  assembled  by  virtue 
of  and  under  the  authority  of  an  act  passed  in  the  parliament  of  Great  Britain,  entitled,  “ An 
act  to  repeal  certain  parts  of  an  act  passed  in  the  fourteenth  year  of  his  Majesty’s  reign,  enti- 
tled, ‘ An  act  for  making  more  effectual  provision  for  the  government  of  the  province  of 
Quebec,  in  North  America,  and  to  make  further  provision  for  the  government  of  the  said 
province,”’ and  by  the  authority  of  the  same,  That  the  King’s  high  road,  which  leads 
through  the  said  tract,  between  the  township  of  Malden  and  the  township  of  Sandwich, 
be  kept  in  good  and  sufficient  repair  by  the  inhabitants  of  the  said  townships,  that  is  to 
say,  the  southern  half  of  the  said  road  by  each  and  every  person  living  within  and  inhabit- 
ing the  township  of  Malden;  and  the  northern  half  of  the  said  road,  by  each  and  every 
person  living  within  and  inhabiting  the  township  of  Sandwich. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  bridge  which  has 
been  erected  over  the  river  aux  Canards  shall  be,  and  is  hereby  directed  to  be,  kept  in 
good  and  sufficient  repair  by  the  inhabitants  of  the  aforesaid  townships  generally. 

III.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  if  any  person  as  aforesaid 
shall  refuse  to  work  upon  the  said  road,  or  towards  the  repair  of  the  said  bridge,  after  he 
shall  have  been  warned  so  to  do  according  to  law,  it  shall  and  may  be  lawful  for  any  one 
magistrate  to  issue  his  warrant  to  bring  such  offender  before  him,  and  to  inflict  such 
punishment  as  may  now  be  inflicted  upon  any  defaulter,  for  neglect  or  refusal  to  work 
upon  any  other  his  Majesty’s  highways  in  this  province. 

IV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  statute  labor  herein 
directed  is  not  to  extend  beyond  the  quota  of  statute  labor,  as  now  regulated  by  law,  but 
is  to  be  a part  thereof. 


Preamble. 


Road  between  Sand- 
wich and  Malden. 


Bridge  over  the  river 
aux  Canards. 


Penalty  for  refusing  to 
work  on  the  road  or 
bridge. 


Labor  to  be  done. 

(See  48th  Geo.  Ill,  o 
12,  and  60th,  cl.) 


Chapter  Xf, 

An  act  to  prevent  the  acts  of  the  legislature  from  taking  effect  from  a time  prior  to  the 

passing  thereof. 

[Passed  July  9,  1801.] 

Whereas  every  act  of  the  legislature  of  this  province,  in  which  the  commencement 
thereof  is  not  directed  to  be  from  a specific  time,  doth  commence  from  the  first  day  of  the 

12 


Preamble. 
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session  in  which  such  act  is  passed ; and  whereas  the  same  is  liable  to  produce  great  and 
manifest  injustice  ; for  remedy  thereof,  be  it  enacted  by  the  King’s  most  excellent  Majesty, 
by  and  with  the  advice  and  consent  of  the  legislative  council  and  assembly  of  the  province 
of  Upper  Canada,  constituted  and  assembled  by  virtue  of  and  under  the  authority  of  an 
act  passed  in  the  parliament  of  Great  Britain,  entitled,  “ An  act  to  repeal  certain  parts  of 
an  act  passed  in  the  fourteenth  year  of  his  Majesty’s  reign,  entitled,  ‘ An  act  for  making 
more  effectual  provision  for  the  government  of  the  province  of  Quebec,  in  North  America, 
and  to  make  further  provision  for  the  government  of  the  said  province,’  ” and  by  the 
authority  of  the  same,  That  the  secretary  of  this  province  shall  endorse  on  every  act  of 
the  legislature  of  this  province,  which  shall  pass  during  the  present  and  every  future 
session  thereof,  immediately  after  the  title  of  such  act,  the  day,  month,  and  year,  when 
the  same  shall  have  passed  and  received  the  royal  assent,  and  such  endorsement  shall  be 
taken  to  be  a part  of  such  act,  and  to  be  the  date  of  its  commencement,  where  no  other 
commencement  shall  be  therein  provided. 


Preamble. 

Appropriation  of  pro- 
vincial funds. 


Claapter  XII. 

An  act  for  granting  to  his  Majesty  a certain  sum  of  money , out  of  the  provincial  fund , 
to  defray  the  payment  of  the  salaries  of  the  officers  of  the  legislative  council  and  house 
of  assembly , (including  the  commissioners  to  Lower  Canada ,J  and  to  defray  the  con- 
tingent expenses  thereof ; and  further  to  appropriate  the  supplies  and  provide  for  the 
payment  of  the  same  hereafter. 

[Passed  July  9,  1802.] 

Most  gracious  Sovereign  : 

We,  your  Majesty’s  most  dutiful  and  loyal  subjects,  the  commons  of  Upper  Canada,  in 
parliament  assembled,  to  defray  the  payment  of  the  salaries  of  the  officers  of  the  legisla- 
tive council  and  house  of  assembly,  and  for  defraying  the  contingent  expenses  thereof,  as 
well  as  to  defray  the  payment  of  the  commissioners  to  Lower  Canada,  have  resolved  to 
give  and  grant  unto  your  Majesty,  out  of  the  rates  and  duties  already  raised,  levied,  and 
collected,  and  hereafter  to  be  raised,  levied,  or  collected,  the  sum  hereafter  mentioned, 
and  do  most  humbly  beseech  your  Majesty,  that  it  may  be  enacted,  and  be  it  enacted  by 
the  King’s  most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  legislative 
council  and  assembly  of  the  province  of  Upper  Canada,  constituted  and  assembled  by 
virtue  of  and  under  the  authority  of  an  act  passed  in  the  parliament  of  Great  Britain,  entitled, 
“ An  act  to  repeal  certain  parts  of  an  act  passed  in  the  fourteenth  year  of  his  Majesty’s 
reign,  entitled,  1 An  act  for  making  more  effectual  provision  for  the  government  of  the  pro- 
vince of  Quebec,  in  North  America,  and  to  make  further  provision  for  the  government  of 
the  said  province,’  ” and  by  the  authority  of  the  same,  That  from  and  out  of  the  rates  and 
duties  already  raised,  levied,  and  collected,  or  hereafter  to  be  raised,  levied,  and  collected, 
to  and  for  the  purposes  of  paying  the  salaries  of  the  officers  of  the  legislative  council  and 
house  of  assembly,  and  for  defraying  the  contingent  expenses  thereof,  and  to  and  for  the 
uses  of  this  province,  there  be  granted  to  his  Majesty,  the  sum  of  two  thousand  two 
hundred  and  fifty-five  pounds  five  shillings,  to  be  issued  out  of  the  provincial  fund  in  the 
receiver  general’s  hands,  to  the  uses  hereafter  expressed,  and  defray  the  following  expenses, 
that  is  to  say  : 

For  services  rendered  previous  to  the  present  session  of  parliament,  one  thousand  one 

hundred  and  five  pounds,  five  shillings. 


For  the  services  of  the  present  session,  as  follows  : 

The  clerk  of  the  legislative  council,  one  hundred  and  twenty-five  pounds. 

The  usher  of  the  black  rod,  fifty  pounds. 

(See  seth  Geo.  ill,  c The  master  jn  chancery  attending  the  legislative  council,  fifty  pounds. 

The  chaplain  of  the  legislative  council,  fifty  pounds. 

The  door  keeper  of  the  legislative  council,  twenty  pounds. 

The  speaker  of  the  house  of  assembly,  two  hundred  pounds. 

The  clerk  of  the  house  of  assembly,  one  hundre'd  and  twenty -five  pounds. 

The  serjeant  at  arms,  fifty  pounds. 

The  chaplain  of  the  house  of  assembly,  fifty  pounds. 

The  door  keeper  of  the  house  of  assembly,  twenty  pounds, 
v The  copying  clerks,  a sum  not  exceeding  fifty  pounds. 

For  printing  the  acts  and  journals  of  the  present  session,  a sum  not  exceeding  three 
hundred  pounds. 

For  furniture  for  the  house  of  assembly,  and  other  contingent  expenses,  pursuant  to  an 
address,  sixty  pounds. 

Two  thousand  two  hundred  and  fifty-five  pounds,  five  shillings. 
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II.  And  be  it  further  enacted,  That  there  be  granted  annually  to  his  Majesty,  out  of  the 
rates  and  duties  aforesaid,  to  be  issued  out  of  the  provincial  treasury,  from  such  monies  as 
may  from  time  to  time  come  into  the  receiver  general’s  hands,  the  sum  of  one  thousand 
and  ninety  pounds,  to  and  for  the  uses  hereafter  expressed,  and  to  defray  the  following 
expenses,  that  is  to  say ; seven  hundred  and  forty  pounds  for  the  payment  of  the  salaries 
of  the  officers  of  the  legislative  council  and  house  of  assembly,  as  recited  in  the  detail  for 
the  service  of  the  present  session,  and  three  hundred  and  fifty  pounds  for  the  payment  of 
copying  clerks,  and  the  printing  of  the  laws  and  journals,  [a] 

III.  And  be  it  further  enacted,  That  the  monies  hereby  granted  to  his  Majesty  shall 
be  paid  by  the  receiver  general,  in  discharge  of  such  warrant  or  warrants  as  shall,  for  the 
purposes  herein  set  forth,  be  from  time  to  time  issued  by  his  excellency  the  governor, 
lieutenant  governor,  or  person  administering  the  government  of  this  province  for  the  time 
being,  and  not  otherwise  ; and  the  said  receiver  general  shall  account  to  his  Majesty  for 
the  same,  through  the  commissioners  of  his  Majesty’s  treasury  for  the  time  being,  in  such 
manner  and  form  as  his  Majesty  shall  direct. 


Future  application. 


[a]  See  44th  Geo-  III, 
c 5,  s 1. 


Mode  of  payment. 


(See  33d  Geo.  Ill,  c 
13;  48th, c 6;  66th,  c 
22  & 27.) 


Second  Session  of  the  third  Provincial  Parliament. 

MET  AT  YORK,  ON  THE  TWENTY-FIFTH  DAY  OF  MAY,  AND  PROROGUED  ON  THE  6EVENTH 
DAY  OF  JULY  FOLLOWING,  IN  THE  FORTY-SECOND  YEAR  OF  THE  REIGN 

OF  GEORGE  III. 


PETER  HUNTER,  ESQUIRE,  LIEUTENANT  GOVERNOR. 


Anno  Domini  1803. 


Chapter  I. 

An  act  the  bettor  to  ascertain  and  secure  the  titles  to  lands  in  this  province. 

[Expired  Judy  7,  180-L] 


Preamble. 


(See  3Stli  Geo.  Ill,  c 
5,  s25.) 


Courts,  &c.  held  in  the 
other  districts  to  be 
held  in  this  district. 


Courts  of  oyer  and 
terminer,  &c.  postpon- 
ed till  1S03. 


Proviso. 


Gaol  and  court  house 
to  bo  erected. 

[A j See  45th  Geo.  Ill, 


Chapter  II. 

An  act  to  provide  for  the  administration  of  justice  in  the  district  of  Newcastle. 

[Passed  Jtdy  7,  1802.] 

Whereas  the  counties  of  Northumberland  and  Durham,  with  all  the  lands  in  their 
rear  confined  between  their  extreme  boundaries,  produced  north  sixteen  degrees  west, 
until  they  intersect  the  northern  limits  of  this  province,  under  and  by  virtue  of  a certain 
act  of  parliament,  entitled,  “An  act  for  the  better  division  of  this  province,”  passed  in 
the  second  session  of  the  second  parliament  thereof,  (to  which  the  royal  assent  was 
promulgated  by  .proclamation,  bearing  date  the  first  day  of  January,  in  the  fortieth  year 
of  his  Majesty’s  reign,)  are  declared  to  be  a separate  district  of  this  province,  to  be  called 
the  district  of  Newcastle  ; and  whereas  it  is  expedient  that  the  said  district  of  Newcastle 
should  possess  and  enjoy  all  and  every  jurisdiction,  privilege,  and  advantage,  now  possessed 
and  enjoyed  by  the  other  districts  of  this  province  ; be  it  therefore  enacted  by  the  King’s 
most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  legislative  council 
and  assembly  of  the  province  of  Upper  Canada,  constituted  and  assembled  by  virtue  of 
and  under  the  authority  of  an  act  passed  in  the  parliament  of  Great  Britain,  entitled,  “ An 
act  to  repeal  certain  parts  of  an  act  passed  in  the  fourteenth  year  of  his  Majesty’s  reign, 
entitled,  ‘ An  act  for  making  more  effectual  provision  for  the  government  of  the  province 
of  Quebec,  in  North  America,  and  to  make  further  provision  for  the  government  of  the 
said  province,’”  and  by  the  authority  of  the  same,  That  courts  of  oyer  and  terminer, 
assize,  nisi  prius,  gaol  delivery  and  of  the  peace,  courts  of  general  and  quarter  sessions 
of  the  peace,  district  court,  surrogate  court,  court  of  requests,  and  every  court  and  juris- 
diction whatsoever  held,  or  to  be  held,  possessed,  and  enjoyed,  in  and  by  the  other 
districts  of  this  province,  shall  from  henceforth,  with  the  like  powers  and  authorities,  be 
held,  possessed,  and  enjoyed,  in  and  by  the  said  district  of  Newcastle;  and  that  all  and 
every  jurisdiction,  regulation,  rule,  privilege,  exemption,  matter,  or  thing,  which  hath  or 
have  been  enacted,  provided,  and  declared,  or  shall  be  hereafter  enacted,  provided,  and 
declared,  by  any  act  or  acts  of  the  parliament  of  this  province,  made  or  to  be  made, 
touching  and  concerning  the  said  other  districts,  shall  be,  and  are  hereby  extended  to  that 
district,  unless  otherwise  provided  for  and  declared  by  this  act ; and  that  courts  of  oyer 
and  terminer,  assize,  nisi  prius  and  gaol  delivery,  shall  first  be  held  (unless  under  special 
commission)  in  and  for  the  said  district  of  Newcastle,  during  the  circuit  of  the  judges  of 
his  Majesty’s  court  of  king’s  bench  through  this  province,  in  the  year  of  our  Lord  one 
thousand  eight  hundred  and  three  : Provided  nevertheless,  that  if  any  cause  of  action 
hath  arisen,  or  shall  arise,  and  any  action  thereupon  hath  been  or  shall  be  commenced,  or 
any  indictable  offence  hath  been  or  shall  be  committed  within  the  said  district  of  Newcastle, 
which  said  action  or  indictable  offence  by  due  course  of  law  might  have  been  brought  to 
issue  and  trial,  if  the  said  district  of  Newcastle  had  not  been  erected  and  constituted,  at 
the  next  assizes  to  be  holden  in  and  for  the  Home  district,  it  shall  and  may  be  lawful  as 
heretofore,  then  and  there  to  try  the  said  actions  and  indictments,  any  thing  herein  con- 
tained to  the  contrary  notwithstanding. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  a gaol  and  court  house 
for  the  district  of  Newcastle,  shall  be  erected  and  built  in  some  fit  and  convenient  place 
within  the  town  of  Newcastle,  [a]  in  such  manner,  and  under  the  same  rules,  regulations, 
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and  directions,  as  in  that  respect  are  made  and  provided  in  and  by  a certain  act  passed  in 
the  thirty-second  year  of  his  Majesty’s  reign,  entitled,  “ An  act  for  building  a gaol  and 
court  house  in  every  district  throughout  this  province,  and  for  altering  the  names  of  the 
said  districts,”  and  that  all  and  every  the  clauses,  provisions,  rules,  regulations,  matters, 
and  things,  in  the  said  last  recited  act  contained,  shall  under  the  same  penalties  as  therein 
are  contained  in  all  cases,  and  in  respect  to  all  persons,  extend  and  be  extended  to  the 
district  of  Newcastle  aforesaid. 

III.  Provided  nevertheless,  and  be  it  further  enacted  by  the  authority  aforesaid,  That 
until  such  time  as  the  said  gaol  and  court  house,  in  and  for  the  district  of  Newcastle 
aforesaid,  shall  have  been  erected  and  built,  whether  out  of  the  fund  produced  by  the 
district  assessments  and  rates,  or  otherwise,  that  it  shall  and  maybe  lawful  for  the  majority 
of  his  Majesty’s  justices  of  the  peace,  residing  within  the  district  of  Newcastle,  to 
appoint  some  place  therein  for  the  holding  of  the  courts  of  general  and  of  quarter  ses- 
sions of  the  peace,  and  of  all  the  other  courts,  held  at  a place  certain  in  the  said  other 
districts  of  this  province. 

1Y.  And  whereas  the  said  counties  of  Northumberland  and  Durham,  with  the  said 
other  lands,  now  constituting  the  district  of  Newcastle,  did  heretofore  belong  to  and  con- 
stitute a part  of  the  Home  district  of  this  province,  were  subject  to  the  jurisdictions, 
powers,  and  authorities,  of  that  district ; be  it  therefore  further  enacted  by  the  authority 
aforesaid,  That  no  jurisdiction,  power,  or  authority,  of  what  nature  or  kind  soever  to  the 
said  Home  district  at  this  time  belonging  and  appertaining,  shall  extend  or  be  construed  to 
extend  to  the  said  district  of  Newcastle : Provided  nevertheless,  That  nothing  herein 
contained  shall  affect,  change,  or  in  any  wise  invalidate,  the  jurisdictions,  commissions, 
powers,  and  authorities,  which  heretofore  were  established,  possessed,  and  exercised,  in 
that  part  of  the  said  province  which  before  the  erecting  and  constituting  the  said  district 
of  Newcastle  formed  and  constituted  the  Home  district,  and  that  all  acts,  matters,  and 
things,  which  have  been  lawfully  done  under  and  by  virtue  of  the  said  jurisdictions,  com- 
missions, powers,  and  authorities,  within  that  district,  so  far  as  respects  the  validity  of 
the  authority  under  which  the  same  have  issued  and  are  constituted,  previous  to  the 
erecting  and  constituting  of  the  said  district  of  Newcastle  as  aforesaid,  and  all  acts, 
matters,  and  things,  which  shall  be  lawfully  done,  under  and  by  virtue  of  the  same,  in 
that  part  of  the  province  which  now  forms  and  constitutes  the  Home  district,  so  far  as 
respects  the  validity  of  the  authority  under  which  the  same  have  issued  and  are  consti- 
tuted, since  the  said  district  of  Newcastle  hath  been  so  erected  and  constituted,  shall  be 
held  to  be  valid  and  good  in  law  to  all  intents  and  purposes  whatsoever. 

V.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  his  Majesty’s  justices  of 
the  peace,  and  other  persons  bearing  lawful  authority,  residing  within  the  said  district  of 
Newcastle,  shall  hold,  enjoy,  and  exercise,  the  like  authority,  power,  and  jurisdiction, 
within  that  district,  at  the  times  and  in  the  manner  which  they  heretofore  held,  enjoyed, 
and  exercised,  within  the  Home  district,  before  the  erecting,  constituting  and  declaring, 
of  the  said  district  of  Newcastle,  or  which  is  held,  enjoyed,  and  exercised,  by  his  Ma- 
jesty’s justices  of  the  peace  and  other  persons  bearing  lawful  authority  in  the  other 
districts  of  this  province,  provided  that  the  authority,  power,  and  jurisdiction,  heretofore 
exercised  by  his  Majesty’s  justices  of  the  peace  and  other  pei'sons  bearing  lawful  authority 
residing  within  the  said  district  of  Newcastle,  shall  not  in  any  wise  be  exercised  or 
continued  within  that  part  of  this  province  now  constituting  the  Home  district,  but  the 
same  within  that  district  shall  from  henceforth  cease  and  determine. 

VI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  assessments  and 
rates  levied,  or  to  be  levied  for  this  current  year  of  our  Lord  one  thousand  eight  hundred 
and  two,  within  the  said  district  of  Newcastle,  shall  be  applied  and  expended  for  the  like 
purposes  within  that  district,  as  they  now  are  or  may  be  applied  and  expended  under  and 
by  virtue  of  any  act  or  acts  of  parliament  made  or  to  be  made  in  the  other  districts  of 
this  province. 
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Provision  until  gaol 
and  court  house  are 
erected. 


Jurisdiction,  &c.  of 
the  Home  district  to 
cease. 


Present  magistrates, 
&c. residing  within  this 
district  to  continue. 


But  not  to  have  any  au- 
thority out  of  it. 


Application  of  assess- 
ments and  rates. 


(See  32d  Geo.  Ill,  c 8, 
and  33d,  c 3. ) 


Chapter  ¥11. 

An  act  to  declare  and  ascei'tain  the  rates  which  the  receiver  general  shall  take  and  retain 
to  his  own  use , out  of  the  monies  passing  through  his  hands , which  are  subject  to  the 
disposition  of  the  parliament  of  this  province. 

[Repealed  bv  1st  Will.  IV,  Ch.  16.] 
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[Second  Session, 


Preamble. 

(See  41st  Geo.  III,c5.) 


Governor,  &e.  in  coun- 
cil, to  declare  addition- 
al ports  of  entry. 


Governor,  &c.  to  ap- 
point collectors. 


Collectors  so  appointed 
to  have  the  same  pow- 
ers, &c.  as  other  col- 
lectors. 


(Revived  and  continu- 
ed by  47th,  c 4,  and 
56th,  c8.) 


£834  : 0 : 8,  granted  to 
defray  the  contingent 
expenses  of  the  prece- 
ding session. 


Cliapter  IV. 

An  act  to  enable  the  governor , lieutenant  governor , or  person  administering  the  govern- 
ment of  this  province , to  appoint  one  or  more  additional  port  or  ports , place  or  places 
of  entry  within  this  province,  and  to  appoint  one  or  more  collector  or  collectors  at  the 
same  respectively. 

[Passed  July  7,  1802.] 

Whereas  it  is  expedient  that  further  provision  be  made  for  the  better  collecting,  and 
for  prevention  of  the  evading  of  the  payment  of  certain  duties  imposed  on  goods  and 
merchandize  brought  into  this  province  from  the  United  States  of  America,  under  and 
by  virtue  of  a certain  act  of  parliament  passed  in  the  forty-first  year  of  his  Majesty’s 
reign,  entitled,  “ An  act  for  granting  to  his  Majesty,  his  heirs  and  successors,  to  and  for 
the  uses  of  this  province,  the  like  duties  on  goods  and  merchandize  brought  into  this 
province  from  the  United  States  of  America  as  are  now  paid  on  goods  and  merchandize 
imported  from  Great  Britain  and  other  places  be  it  therefore  enacted  by  the  King’s  most 
excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  legislative  council  and  assem- 
bly of  the  province  of  Upper  Canada,  constituted  and  assembled  by  virtue  of  and  under  the 
authority  of  an  act  passed  in  the  parliament  of  Great  Britain,  entitled,  “ An  act  to  repeal 
certain  parts  of  an  act  passed  in  the  fourteenth  year  of  his  Majesty’s  reign,  entitled,  ‘ An 
act  for  making  more  effectual  provision  for  the  government  of  the  province  of  Quebec,  in 
North  America,  and  to  make  further  provision  for  the  government  of  the  said  province,’  ” 
and  by  the  authority  of  the  same,  That  it  shall  and  may  be  lawful  for  the  governor,  lieu- 
tenant governor,  or  person  administering  the  government  of  the  said  province,  by  and 
with  the  advice  and  consent  of  the  executive  council  thereof,  from  time  to  time  as  occasion 
shall  require,  and  as  to  him  shall  seem  meet,  to  declare  and  appoint  by  proclamation  or 
otherwise,  one  or  more  additional  port  or  ports  of  entry  and  clearance,  place  or  places 
(other  than  ports)  of  entry  and  clearance  for  all  goods  and  merchandize  not  being  entirely 
prohibited,  and  for  the  payment  of  all  duties  liable  on  all  goods  and  merchandize  brought 
into  this  province  from  the  United  States  of  America,  imposed  and  established  by  virtue 
of  the  above  mentioned  act  of  parliament,  passed  in  the  forty-first  year  of  his  Majesty’s 
reign,  and  according  to  the  directions  of  the  same ; and  that  it  shall  and  may  be  lawful 
for  the  governor,  lieutenant  governor,  or  person  administering  the  government  of  this 
province,  under  his  hand  and  seal  at  arms,  to  nominate  and  appoint  one  or  more  collector 
or  collectors  at  the  said  additional  ports  of  entry  and  clearance,  and  at  the  place  or  places 
(other  than  ports)  of  entry  and  clearance,  in  like  manner  as  he  is  now  by  law  authorized 
to  nominate  and  appoint  one  or  more  collector  or  collectors  at  the  respective  ports  of 
entry  and  clearance  particularly  specified  in  the  last  said  mentioned  act. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  all  and  every  the  powers, 
directions,  rules,  emoluments,  clauses,  matters,  and  things,  which  in  and  by  the  said  act 
passed  in  the  forty-first  year  of  his  Majesty’s  reign,  were  enacted,  provided,  and  esta- 
blished, respecting  the  collector  or  collectors  at  the  respective  ports  of  entry  and  clearance 
therein  mentioned,  shall  be,  and  are  hereby  extended  to  such  collector  or  collectors  as 
shall  be  nominated  and  appointed  in  manner  as  aforesaid  by  the  governor,  lieutenant 
governor,  or  person  administering  the  government  of  this  province,  at  the  said  additional 
port  or  ports  of  entry  and  clearance,  or  place  or  places,  other  than  ports  of  entry  and 
clearance,  under  and  by  virtue  of  this  act. 

III.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  this  act  shall  be  and 
continue  to  be  in  force  for  three  years,  and  no  longer. 


Chapter  V. 

An  act  for  applying  a certain  sum  of  money  therein  mentioned , to  make  good  certain 
monies  issued  and  advanced  by  his  Majesty  through  the  lieutenant  governor , in  pursu- 
ance of  two  several  addresses  of  the  commons  house  of  assembly. 

[Temporary.] 
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MET  AT  YORK,  ON  THE . TWENTY-FOURTH  DAY  OF  JANUARY,  AND  PROROGUED  ON  THE  FIFTH 
DAY  OF  MARCH  FOLLOWING,  IN  THE  FORTY-THIRD  YEAR  OF  THE  REIGN  OF 

GEORGE  III. 


PETER  HUNTER,  ESQUIRE,  LIEUTENANT  GOVERNOR. 


Anno  Domini  1803. 


Chapter  So 

An  act  to  allow  time  for  the  sale  of  lands  and  tenements  by  the  sheriff. 

[Passed  March  5, 1803.] 

Whereas  it  is  expedient,  in  the  present  circumstances  of  this  province,  that  some  time  Preamble 
should  elapse,  after  the  issuing  of  process  of  execution  against  lands  and  tenements,  before 
the  sheriff  proceeds  to  expose  the  same  to  sale  ; be  it  enacted  by  the  King’s  most  excel- 
lent Majesty,  by  and  with  the  advice  and  consent  of  the  legislative  council  and  assembly 
of  the  province  of  Upper  Canada,  constituted  and  assembled  by  virtue  of  and  under  the 
authority  of  an  act  passed  in  the  parliament  of  Great  Britain,  entitled,  “ An  act  to  repeal 
certain  parts  of  an  act  passed  in  the  fourteenth  year  of  his  Majesty’s  reign,  entitled, 

‘ An  act  for  making  more  effectual  provision  for  the  government  of  the  province  of  Quebec, 
in  North  America,  and  to  make  further  provision  for  the  government  of  the  said  pro- 
vince,’ ” and  by  the  authority  of  the  same,  That  from  and  after  the  end  of  this  present 
session  of  parliament,  goods  and  chattels,  lands  and  tenements,  shall  not  be  included  in 
the  same  writ  of  execution,  nor  shall  any  such  process  issue  against  the  lands  and  tene- 
ments until  the  return  of  the  process  against  the  goods  and  chattels. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  writ  against  the  lands 
and  tenements  shall  not  be  made  returnable  in  less  than  twelve  months  from  the  teste 
thereof,  nor  shall  the  sheriff  expose  the  same  to  sale,  within  less  than  twelvemonths  c4e°s 5*  y 

from  the  day  on  which  the  writ  shall  have  been  delivered  to  him. 


Chapter  II. 

An  act  to  explain  and  amend  an  act,  passed  in  the  forty-first  year  of  his  Majesty's  reign , 
entitled , “ An  act  for  granting  to  ids  Majesty , his  heirs  and  successors , to  and  for  the 
uses  of  this  province , the  like  duties  on  goods  and  merchandize  brought  into  this  pro- 
vince from  the  United  States  of  America,  as  are  now  paid  on  goods  and  merchandize  ^41st  Geo  iii  c5) 
imported  from  Gi'eat  Britain  and  other  places , and  to  provide  more  effectually  for  the 
collection  and  payment  of  duties  on  goods  and  merchandize  coming  from ■ the  United 
States  of  America  into  this  province,"  and  also  to  establish  a fund  for  the  erection  and 
repairing  of  light  houses. 

[Repealed  by  4th  Geo.  IV,  Ch.  11.] 


Chapter  IIS. 

An  act  to  authorize  the  governor,  lieutenant  governor,  or  person  administering  the  go- 
vernment of  this  province,  to  license  practitioners  in  the  law. 

[Passed  March  5, 1803.] 

Whereas  great  inconvenience  has  arisen,  and  is  now  experienced,  by  his  Majesty’s  Recital 
subjects  in  several  parts  of  this  province,  from  a want  of  a sufficient  number  of  persons 
duly  authorized  to  practise  the  profession  of  the  law,  and  unless  the  number  can  be 
speedily  increased,  justice  will  in  many  places  be  with  great  difficulty  administered ; be 
it  therefore  enacted  by  the  King’s  most  excellent  Majesty,  by  and  with  the  advice  and 
consent  of  the  legislative  council  and  assembly  of  the  province  of  Upper  Canada,  consti- 
tuted and  assembled  by  virtue  of  and  under  the  authority  of  an  act  passed  in  the 
parliament  of  Great  Britain,  entitled,  cc  An  act  to  repeal  certain  parts  of  an  act  passed  in 
the  fourteenth  year  of  his  Majesty’s  reign,  entitled,  ‘ An  act  for  making  more  effectual 
provision  for  the  government  of  the  province  of  Quebec,  in  North  America,  and  to  make 
further  provision  for  the  government  of  the  said  province,’  ” and  by  the  authority  of  the 
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Governor,  &c.  author- 
ized to  license  six  per- 
sons to  practise  the 
profession  of  the  law. 


Before  any  person  ap- 
plies to  the  governor, 
&c.  such  person  shall 
procure  a certificate 
fromthe  court  of  king’s 
bench. 


After  enrolment  of  any 
person  under  this  act, 
he  is  to  subscribe  the 
rules  of  the  law  socie- 
ty, and  the  society  to 
admit  him  a member. 


Fees  to  the  governor’s 
secretary  and  clerk  of 
the  crown. 
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same,  That  from  and  after  the  passing  of  this  act,  it  shall  and  may  be  lawful  to  and  for  the 
governor,  lieutenant  governor,  or  person  administering  the  government  of  this  province, 
to  authorize,  by  license  under  his  hand  and  seal,  such  and  so  many  of  his  Majesty’s  liege 
subjects,  not  exceeding  six  in  the  whole,  as  he  from  their  probity,  education,  and  condition 
in  life,  shall  deem  fit  and  proper  to  practise  the  profession  of  the  law  in  this  province ; 
and  that  upon  producing  every  such  license  to  the  clerk  of  the  crown  and  pleas  in  this 
province,  the  name  of  such  person  so  licensed  shall  be  inscribed  on  the  roll  of  attornies 
of  the  court  of  king’s  bench,  and  each  and  every  person  whose  name  shall  be  so  inscribed 
shall,  after  having  been  admitted  a member  of  the  law  society  in  manner  hereinafter 
mentioned,  be  authorized  to  practise  the  profession  of  the  law  as  fully  to  all  intents  and 
purposes  as  any  barrister  and  attorney  now  practises  the  same  in  this  province. 

II.  Provided  always,  nevertheless,  That  before  any  person  shall  apply  to  the  governor, 
lieutenant  governor,  or  person  administering  the  government  of  this  province,  for  such 
license  as  aforesaid,  such  person  shall  apply  to  the  judges  of  his  Majesty’s  court  of  king’s 
bench,  and  shall  procure  from  that  court  a certificate,  under  the  hand  of  the  chief  justice, 
or  in  his  absence,  of  the  senior  puisne  judge  of  the  said  court,  that  such  court  is  satisfied 
of  the  ability  and  fitness  of  the  party  so  applying  to  be  admitted  to  practise  as  a barrister 
and  attorney  in  this  province. 

III.  Provided  also,  and  be  it  further  enacted,  That  from  and  after  the  enrolment  of  any 
such  person  or  persons  under  the  authority  of  this  act,  he  shall  offer  himself  to  the  law 
society  of  this  province,  and  shall  offer  to  subscribe  and  conform  to  the  existing  rules  and 
regulations  of  the  said  society,  and  such  society  is  hereby  required  to  admit  him  a member 
of  the  same. 

IV . And  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall  and  may  be  lawful 
to  and  for  the  secretary  of  the  governor,  lieutenant  governor,  or  person  administering  the 
government  of  this  province,  to  demand  and  receive  the  sum  of  two  pounds,  on  the 
delivery  of  each  and  every  such  license  as  aforesaid,  and  for  the  said  clerk  of  the  crown 
and  pleas  to  demand  and  receive  the  sum  of  thirteen  shillings  and  four  pence,  for  inscrib- 
ing the  name  of  each  and  every  person  so  licensed  upon  the  said  roll. 


Recital. 


Grants  to  two  or  moro 
persons  and  their  heirs 
to  be  construed  to  ope- 
rate as  giving  estates  in 
common,  unless  ex- 
pressed in  such  grant 
to  be  to  the  use  of  such 
grantees  as  joint  tenants 


The  rights  of  purcha- 
sers, mortgagees,  &c. 
not  to  be  impeached. 


Chapter  IV. 

An  act  to  declare  the  rights  of  certain  grantees  of  waste  lands  of  the  crown. 

[Passed  March  5,  1803.] 

Whereas  several  grants  of  waste  lands  of  the  crown  did,  previous  to  the  first  day  of 
July,  in  the  year  of  our  Lord  one  thousand  eight  hundred,  pass  the  great  seal  of  this 
province,  to  two  or  more  persons  and  their  heirs  ; and  whereas  it  was  his  Majesty’s  gra- 
cious intention,  and  also  the  understanding  of  the  grantees,  that  such  persons  should  hold 
their  lands  under  such  grants  as  tenants  in  common,  but  such  grants  were  erroneously  so 
drawn  and  issued  as  to  convey  to  the  grantees  estates  in  joint  tenancy  ; and  whereas  the 
rights  of  many  persons  may  be  thereby  affected,  and  the  gracious  intention  of  his  Majesty 
frustrated  ; be  it  therefore  enacted  by  the  King’s  most  excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  legislative  council  and  assembly  of  the  province  of  Upper 
Canada,  constituted  and  assembled  by  virtue  of  and  under  the  authority  of  an  act  passed 
in  the  parliament  of  Great  Britain,  entitled,  “ An  act  to  repeal  certain  parts  of  an  act 
passed  in  the  fourteenth  year  of  his  Majesty’s  reign,  entitled,  1 An  act  for  making  more 
effectual  provision  for  the  government  of  the  province  of  Quebec,  in  North  America,  and 
to  make  further  provision  for  the  government  of  the  said  province,’  ” and  by  the  authority 
of  the  same,  That  all  grants  of  the  waste  lands  of  the  crown,  which,  previous  to  the  said 
first  day  of  July,  in  the  year  of  our  Lord  one  thousand  eight  hundred,  passed  the  great 
seal  of  this  province  to  two  or  more  persons  and  their  heirs,  shall,  from  and  after  the  day 
of  the  date  of  such  grants  respectively,  be  taken  and  construed  in  all  courts  of  law  and 
equity,  to  enure  and  operate  as  giving  to  the  several  grantees  estates  in  common,  and  not 
in  joint  tenancy,  unless  it  shall  be  distinctly  expressed  or  declared  in  the  said  grant,  that 
such  lands  were  to  be  held  by,  or  to  the  use  of  such  grantees  as  joint  tenants,  any  law  to 
the  contrary  notwithstanding. 

II.  Provided  always,  nevertheless,  and  it  is  hereby  declared,  That  nothing  herein  con- 
tained shall  extend,  or  be  construed  to  extend  or  impeach,  or  in  any  manner  to  affect  the 
rights  of  any  bona  fide  purchaser,  mortgagee,  or  other  incumbrancer,  for  valuable 
consideration ; provided  such  purchasers,  mortgagees,  or  other  incumbrancers,  can  show 
their  right,  claim,  or  title  to  have  vested  previous  to  the  passing  of  this  act. 
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Chapter  V. 

An  act  to  enable  married  women , having  real  estate , more  conveniently  to  alien  and 

convey  the  same. 

[Repealed  by  1st  Will.  IVj  Ch.  2.] 


(Amended  by  59th  Geo. 
Ill,  c 3.  Furtheramen- 
ded  by  2d  Geo.  IV,  c 
14.— See  the  act  16th 
March,  1831.) 


Chapter  VI* 

An  act  for  further  altering  and  amending  an  act  passed  in  the  thirty-thud  year  of  his 
Majesty's  reign , entitled , “ An  act  to  encourage  the  destroying  of  wolves  and  bears 
in  different  parts  of  this  province." 

[Repealed  by  47th  Geo.  Ill,  Ch.  2.] 


Chapter  VII. 

An  act  to  repeal  for  a limited  time , part  of  an  act  passed  in  the  thirty-fourth  year  of  his 
Majesty's  reign , entitled , “ An  act  for  the  regulation  of  juries." 

[Expired  March  16,  1808.] 


Chapter  VIII. 

An  act  to  authorize  the  attorneys  now  practising , or  hereafter  to  be  duly  admitted  to 
practise , to  take  such  number  of  clerks  as  therein  mentioned. 

[See  47th  Geo.  Ill,  Ch.  5.] 


Chapter  IX. 

An  act  for  the  better  securing  to  his  Majesty , his  heirs  and  successors , the  due  collection 
and  receipt  of  certain  duties  therein  mentioned. 

[Passed  March  5,  1803.] 

Whereas  the  regulations  and  usages  which  have  heretofore  been  established  and 
hitherto  observed  in  the  issuing  of  licenses  to  persons  to  sell  by  retail,  wine  and  spirituous 
liquors,  or  to  use  and  employ  stills  for  the  distillation  of  spirituous  liquors,  have  been 
found  dilatory  and  circuitous,  and  thereby  injurious  to  his  Majesty’s  revenue  arising 
therefrom ; for  remedy  thereof,  be  it  therefore  enacted  by  the  King’s  most  excellent 
Majesty,  by  and  with  the  advice  and  consent  of  the  legislative  council  and  assembly  of  the 
province  of  Upper  Canada,  constituted  and  assembled  by  virtue  of  and  under  the  authority 
of  an  act  passed  in  the  parliament  of  Great  Britain,  entitled,  “ An  act  to  repeal  certain 
parts  of  an  act  passed  in  the  fourteenth  year  of  his  Majesty’s  reign,  entitled,  £ An  act 
for  making  more  effectual  provision  for  the  government  of  the  province  of  Quebec,  in 
North  America,  and  to  make  further  provision  for  the  government  of  the  said  province,’  ” 
and  by  the  authority  of  the  same,  That  from  and  after  the  fifth  day  of  April  now  next 
ensuing,  such  parts  and  so  much  of  five  several  acts,  which  heretofore  have  passed  in  the 
parliament  of  this  province,  that  is  to  say,  an  act  passed  in  the  thirty-third  year  of  his 
Majesty’s  reign,  entitled,  u An  act  to  establish  a further  fund  for  the  payment  of  the 
salaries  of  the  officers  of  the  legislative  council  and  the  house  of  assembly,  and  for 
defraying  the  contingent  expenses  thereof an  act  passed  in  the  thirty-fourth  year  of  hi3 
Majesty’s  reign,  entitled,  u An  act  to  lay  and  collect  a duty  upon  stills an  act  passed  in 
the  same  thirty-fourth  year  of  his  Majesty’s  reign,  entitled,  u An  act  for  regulating  the 
manner  of  licensing  public  houses,  and  for  the  more  easy  convicting  of  persons  selling 
spirituous  liquors  without  license  an  act  passed  in  the  thirty-sixth  year  of  his  Majesty’s 
reign,  entitled,  u An  act  to  amend  an  act,  entitled,  1 An  act  for  regulating  the  manner  of 
licensing  public  houses,  and  for  the  more  easy  convicting  of  persons  selling  spirituous 
liquors  without  license  ;’  ” and  an  act  passed  in  the  thirty-seventh  year  of  his  Majesty’s 
reign,  entitled,  u An  act  to  increase  the  revenue,  and  to  compel  the  accounting  more 
regularly  for  the  same  to  the  treasurer  of  the  province,”  as  regard,  or  in  any  wise  respect 
the  secretary  of  the  province,  his  agents  or  deputies,  or  any  of  them,  or  which  authorize 
the  said  secretary,  his  agents  or  deputies,  or  any  of  them,  to  receive,  distribute,  or  account 
for  any  license  or  licenses,  issued  by  the  governor,  lieutenant  governor,  or  person  admi- 
nistering the  government,  for  the  time  being,  for  the  purposes  and  to  the  intents  in  the  said 
several  five  last  recited  acts,  or  in  any  of  them  mentioned  and  contained,  or  which  require 
or  direct  any  application  or  written  requisition  to  be  made  to  the  said  secretary,  his 
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Preamble. 


Repeal  of  part  of  five 
former  acts : 

(33d  Geo.  Ill,  c 10; 
34th,  c 11;  34th,  c 12; 
36th,  c 3,  & 37th,  c II, 
so  far  as  relates  to  the 
duties  of  the  secretary 
of  the  province.) 
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Inspectors  to  be  ap- 
pointed in  each  district. 


/ 


Mode  of  obtaining  li- 
censes. 


Inspectors  to  ascertain 
persons  selling  wine  or 
spirits  without  license, 
or  using  stills  without 
license,  or  larger  stills 
than  those  licensed, and 
to  proceed  against  of- 
fenders. 

(Sec  44th  Geo.  Ill,  c 

7) 


Inspector  of  the  dis- 
trict to  render  account 
to  the  inspector  gene- 
ral of  the  province. 

Allowance  to  the  in- 
spector of  the  district. 


Inspector  of  each  dis- 
trict to  take, — 
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deputies  or  agents,  or  any  of  them,  touching,  or  in  any  wise  concerning  any  purpose, 
matter,  or  thing,  in  such  acts,  or  any  of  them,  contained,  shall  cease  and  determine,  and 
shall  be,  and  the  same  are  hereby  severally  and  respectively  repealed  accordingly. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall  and  may  be  lawful, 
from  time  to  time,  and  at  all  times  hereafter  during  the  continuance  of  this  act,  to  and  for 
the  governor,  lieutenant  governor,  or  person  administering  the  government  in  this  pro- 
vince, for  the  time  being,  by  an  instrument  in  writing  under  his  hand  and  seal,  to  authorize, 
commission,  and  appoint,  during  pleasure,  in  each  and  every  district  in  this  province,  some 
fit  and  discreet  person  to  be  inspector,  who  shall,  in  the  district  for  which  he  shall  be  so 
appointed,  superintend,  collect,  and  account  for,  (as  hereinafter  provided,)  his  Majesty’s 
revenue,  arising  from  and  by  such  license  or  licenses,  as  from  and  after  the  said  fifth  day 
of  April  now  next  ensuing,  shall  and  may  at  any  time  or  times  thereafter  issue  to  any 
person  or  persons  within  the  district  in  which  such  person  shall  be  so  appointed  inspector 
to  or  for  any  of  the  purposes,  ends,  or  intents,  in  the  said  last  five  recited  acts,  or  in  any 
one  of  them  mentioned  or  contained ; which  inspectors,  when  so  authorized,  commissioned, 
and  appointed,  as  aforesaid,  shall  severally,  within  their  respective  districts,  have,  hold, 
and  possess,  all  and  singular  the  powers  and  authorities,  and  shall  and  are  hereby  severally 
required  to  exercise,  perform,  and  fulfil,  all  and  singular  the  duties  required  of  or  imposed 
upon  the  said  secretary  of  the  province,  his  deputies  or  agents,  or  any  of  them,  by  any 
of  the  said  last  five  recited  acts,  except  so  far  as  such  duties  are  varied,  or  are  otherwise 
provided  for  by  this  act. 

III.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  in  all  cases  not  other- 
wise provided  for  in  and  by  this  act,  each  and  every  person  desirous  of  obtaining  a license 
or  licenses,  under  the  provisions  of  the  said  last  five  recited  acts,  or  any  of  them,  shall, 
under  the  respective  restrictions  and  penalties  therein  severally  specified  and  contained, 
and  in  manner  and  form  therein  and  thereby  respectively  directed,  make  such  application, 
and  in  and  by  a written  requisition,  furnish  such  specification  to  the  inspector  of  the  district 
wherein  any  such  applicant  may  be  desirous  of  being  licensed,  as  in  and  by  any  of  the 
said  acts  it  is  specified,  directed,  and  provided,  to  be  made  or  done  to  the  said  secretary, 
his  agents  or  deputies,  or  any  of  them. 

IV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall  be  the  duty  of 
each  and  every  inspector  to  be  appointed  under  and  by  virtue  of  this  act,  in  the  district 
in  which  he  shall  reside,  and  each  and  every  of  them  is  hereby  required  to  ascertain  by 
every  means  in  his  power,  whether  there  is  or  are  any  person  or  persons  in  such  district, 
who  sell,  vend,  or  barter,  directly  or  indirectly,  any  wine  or  spirituous  liquors  by  retail 
without  a license,  or  who  shall  have  in  his,  her,  or  their  possession  any  still  or  stills,  used 
in  distilling  any  spirituous  liquors,  without  license  for  so  doing,  or  whether  any  person  or 
persons  having  received  a license  for  any  still  or  stills,  do  make  use  of  any  still  or  stills 
other  than  such  as  shall  have  been  so  licensed,  or  shall  use  any  still  or  stills  of  greater 
capacity  than  such  as  shall  have  been  specified  by  the  person  or  persons  using  the  same 
to  the  said  inspector,  and  if  it  shall  appear  to  the  said  inspector  that  there  is  or  are  any 
such  person  or  persons  selling  any  wine  or  spirituous  liquors  without  license,  by  retail, 
or  shall  have  in  his,  her,  or  their  possession,  and  shall  use  any  still  or  stills  without 
license,  or  shall  use  any  larger  still  or  stills  than  such  as  shall  have  been  licensed  as 
aforesaid,  the  said  inspector  is  hereby  authorized  and  required  to  proceed  against  such 
offender  or  offenders  in  the  same  manner  and  form  as  any  complainant  is  directed  in  the 
before  recited  acts,  or  any  of  them,  and  such  offender  or  offenders  shall  be  convicted  in 
the  same  manner  and  form,  and  be  subject  to  the  same  pains  and  penalties,  as  directed 
and  imposed  by  the  said  before  recited  acts,  or  any  of  them,  and  the  said  penalty  and 
penalties  so  inflicted  or  imposed  shall  be  disposed  of  and  paid  in  the  same  manner  as 
directed  and  required  by  the  said  acts,  or  any  of  them. 

V.  [Repealed  by  56th  Geo.  Ill,  c 3,  s 1.] 

VI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall  and  may  be 
lawful  to  and  for  each  and  every  inspector,  out  of  all  and  every  the  sum  or  sums  of  money 
which  under  and  by  virtue  of  this  act  he  shall  collect,  receive,  and  account  for,  from  any 
person  or  persons  to  be  licensed  to  sell  or  distil  any  spirituous  liquors  under  and  by  virtue 
of  the  before  recited  acts,  or  any  of  them,  to  take  and  retain,  over  and  above  such  sum 
or  sums  of  money  as  is  or  are  hereinafter  allowed  him,  to  his  own  use  and  benefit,  a sum 
not  exceeding  ten  pounds  for  every  hundred  pounds  which  he  shall  so  collect,  receive, 
and  pay,  or  cause  to  be  paid,  into  the  hands  of  the  receiver  general  of  the  province,  as 
hereinbefore  directed,  and  so  in  proportion  for  every  greater  or  lesser  sum. 

VII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall  and  may  be 
lawful  for,  and  each  and  every  inspector  who  shall  be  appointed  under  and  by  virtue  of 
this  act,  is  hereby  required,  before  he  shall  enter  upon  the  execution  of  his  said  office,  to 
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Third  Parliament.] 

take  and  subscribe  the  following  oath,  which  oath  shall  be  taken  before  any  two  of  his 
Majesty’s  justices  of  the  peace  in  and  for  the  district  in  which  such  inspector  shall  be  so 
appointed,  who  are  hereby  authorized  and  required  to  administer  the  same,  and  to  transmit 
a certificate  of  such  inspector  having  taken  such  oath  before  them,  to  the  governor,  lieute- 
nant governor,  or  person  administering  the  government  of  this  province  for  the  time  being: 

“ I,  A.  B.,  do  swear  on  the  holy  evangelists  of  Almighty  God,  that  I will  well  and  truly 
execute,  do,  and  perform,  the  duty  of  inspector  of  his  Majesty’s  revenue  arising  from 
shop,  tavern,  and  still  licenses,  and  will  duly  and  impartially  superintend  the  collection 
thereof,  according  to  the  best  of  my  skill  and  knowledge,  and  in  all  cases  of  fraud  or  sus- 
picion of  fraud  that  shall  come  to  my  knowledge,  I will  spare  no  person  from  favor  or 
affection,  nor  will  I aggrieve  any  person  from  hatred  or  ill  will ; and  that  I will  in  all  cases 
faithfully  do,  execute,  and  perform,  to  the  best  of  my  skill  and  knowledge,  all  and  every 
the  duties  imposed  upon  me  by  an  act  passed  in  the  provincial  parliament,  in  the  forty- 
third  year  of  his  Majesty’s  reign,  entitled,  c An  act  for  the  better  securing  to  his  Majesty, 
his  heirs  and  successors,  the  due  collection  and  receipt  of  certain  duties  therein  mentioned.’  ” 
Provided  always,  and  be  it  further  enacted  by  the  authority  aforesaid,  That  no  inspector 
to  be  appointed  under  and  by  virtue  of  this  act,  shall  enter  upon  the  execution  of  his  office, 
until  he  shall  have  given  security  by  two  sureties,  in  two  hundred  and  fifty  pounds  each, 
and  himself  in  five  hundred  pounds,  to  his  Majesty,  his  heirs  and  successors,  for  the  due 
performance  of  his  office. 

VIII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall  and  maybe 
lawful  to  and  for  each  and  every  inspector  to  be  appointed  under  and  by  virtue  of  this 
act,  and  he  is  hereby  allowed  to  demand  and  to  take  the  following  fees:  For  filing  every 
requisition  for  a still  license,  one  shilling  and  three  pence  ; for  issuing  the  license,  two 
shillings  and  six  pence  ; for  filing  the  certificate  of  the  magistrates  and  clerk  of  the  peace 
to  the  person  requiring  tavern  license,  one  shilling  and  three  pence ; for  issuing  the  license, 
two  shillings  and  six  pence  ; for  issuing  a shop  license,  two  shillings  and  six  pence  ; any 
thing  contained  in  the  said  before  recited  acts,  or  any  of  them,  or  in  any  other  law,  usage, 
or  regulation,  to  the  contrary  in  any  wise  notwithstanding. 

IX.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall  and  may  be 
lawful  for  the  secretary  of  the  governor,  lieutenant  governor,  or  person  administering  the 
government  of  this  province,  to  demand  and  take  the  sum  of  forty  shillings,  on  delivery  of 
each  and  every  commission  granted  under  and  by  virtue  of  this  act. 

X.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  this  act  shall  be  and 
continue  to  be  in  force  for  and  during  two  years,  and  from  thence  to  the  end  of  the  then 
next  ensuing  session  of  parliament,  and  no  longer. 


Chapter  X. 

An  act  to  extend  the  provisions  of  an  act  passed  in  the  thirty-fourth  year  of  his  Majesty’’ s 
reign , entitled , “ An  act  to  restrain  the  custom  of  permitting  horned  cattle , horses, 
sheep , and  swine,  to  run  at  large .” 

[Passed  March  5,  1803.] 

Be  it  enacted  by  the  King’s  most  excellent  Majesty,  by  and  with  the  advice  and  consent 
of  the  legislative  council  and  assembly  of  the  province  of  Upper  Canada,  constituted  and 
assembled  by  virtue  of  and  under  the  authority  of  an  act  passed  in  the  parliament  of  Great 
Britain,  entitled,  “ An  act  to  repeal  certain  parts  of  an  act  passed  in  the  fourteenth  year 
of  his  Majesty’s  reign,  entitled,  ‘ An  act  for  making  more  effectual  provision  for  the 
government  of  the  province  of  Quebec,  in  North  America,  and  to  make  further  provision 
for  the  government  of  the  said  province,’  ” and  by  the  authority  of  the  same,  That  when- 
ever any  horses,  cattle,  sheep,  or  swine,  taken  damage  feasant,  or  running  at  large  contrary 
to  law,  shall  be  empounded  in  the  pound  of  any  township,  parish,  or  place,  it  shall  be  the 
duty  of  the  pound  keeper  to  feed  the  same,  for  doing  which  he  shall  be  entitled  to  an 
allowance  over  and  above  his  fees  as  pound  keeper,  which  allowance  shall  be  from  time 
to  time  regulated  by  the  justices  in  quarter  sessions. 

II.  And  be  it  enacted  by  the  authority  aforesaid,  That  in  all  such  cases,  the  pound 
keeper,  within  forty-eight  hours  after  the  distress  shall  have  been  empounded,  shall  cause 
a notice  thereof  in  writing  to  be  affixed  in  three  of  the  most  conspicuous  and  frequented 
parts  of  the  township,  parish,  or  place,  which  notice  shall  give  a description  of  such  dis- 
tress, and  specify  when  and  where  the  said  distress  was  intended  to  be  sold  : and  if  the 
owner  of  such  distress,  or  some  person  on  his  behalf,  shall  not,  within  fifteen  days  after 
such  notice  shall  have  been  so  affixed,  redeem  the  same  by  paying  the  charges  of  the 
pound  keeper,  and  also  by  paying  or  tendering  the  damages  or  penalty,  if  any,  at  the  place 
where  the  pound  is  kept,  it  shall  and  may  be  lawful  to  and  for  such  pound  keeper  to  cause 


Oath. 


Inspector’  of  the  dis- 
trict„to,give"sccunty. 


Fees  to  the  district  in- 
spector. 


Fees  to  the  lieutenant 
governor’s  secretary. 


Continuance  of  this  act. 
(Continued  by  46th 
Geo.  Ill,  c 6.  Perpe- 
tual by  48th  Geo.  Ill, 
c 8.  See  56th  Geo.  Ill, 
c 3.) 


(Amended  by  2d  Geo. 
IV,  ell.) 


Whenever  any  horses, 
cattle,  sheep,  or  swine, 
taken,  they  may  be  em- 
pounded, &c. 


The  pound  keeper 
within  forty-eight, 
hours  to  give,  notice  of 
sale,  &c. 
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If  the  owner  of  any  dis- 
tress shall  not  appear, 
justices  tosuinmonfree- 
noldcrs  to  assess  dam- 
ages, &c. 


Swine  not  to  go  at  large 
in  York,  Niagara, 
Queenston,  Amlierst- 
burgh,  Kingston,  or 
New  Johnstown. 

[nl  All  repealed  except 
as  to  Quecnston  and 
New  Johnstown,  by  2d 
Geo.  IV,  c 11. 


(See  34th  Geo.  Ill,  c 
8.  Ab  to  sheep,  see 
44(1.  Geo.  Ill,  e 4.) 
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such  distress,  or  so  much  of  the  said  distress,  to  be  sold,  and  after  deducting  in  the  first 
place  his  own  charges,  to  pay  the  damages  or  penalty,  if  any,  to  the  person  entitled  thereto, 
and  after  payment  of  such  charges,  damages,  or  penalty,  to  return  the  surplus,  if  any,  to 
the  owner. 

III.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  if  the  owner  of  any 
distress,  or  some  person  on  his  behalf,  shall  not  appear,  or  shall  dispute  the  amount  of  the 
damages  claimed,  it  shall  and  may  be  lawful  for  the  pound  keeper  to  apply  to  some  neigh- 
boring justice  of  the  peace,  who  is  hereby  authorized  and  required  forthwith  to  summon 
three  freeholders,  to  whom  he  shall  administer  an  oath  well  and  truly  to  assess  the  damages  ; 
and  where  the  said  freeholders  shall  not  agree,  the  determination  of  the  majority  of  them 
shall  be  conclusive  as  to  such  damages : Provided  nevertheless,  That  nothing  herein 
contained  shall  be  construed  or  taken  to  restrain  the  owner  of  the  distress  from  instituting 
any  suit  or  suits  in  consequence  of  any  distress  or  distresses  to  be  made  under  the  authority 
of  this  act,  in  which  nothing  shall  be  tried  or  called  in  question,  except  the  legality  of 
taking  or  empounding  such  distress  or  distresses. 

IV.  And  be  it  enacted  by  the  authority  aforesaid,  That  from  and  after  the  first  day  of 
May  next,  it  shall  not  be  lawful  for  any  person  or  persons  residing  in  the  several  towns 
of  York,  Niagara,  Queenston,  Amherstburgh,  Sandwich,  Kingston,  or  New  Johnstown,  [a] 
to  have  any  swine  going  at  large  in  the  said  towns  ; and  if  any  swine,  belonging  to  any 
such  person  or  persons,  shall  be  found  at  large  in  any  of  the  towns  aforesaid,  such  person 
or  persons  shall  for  every  such  swine  forfeit  and  pay  the  sum  of  ten  shillings,  to  and  for 
the  use  of  his  Majesty,  his  heirs  and  successors,  to  be  accounted  for  unto  his  said  Majesty 
through  the  commissioners  of  his  Majesty’s  treasury,  for  the  time  being,  in  such  manner 
and  form  as  his  Majesty  shall  direct,  to  be  recovered  in  a summary  way,  before  any  one 
of  his  Majesty’s  justices  of  the  peace,  either  upon  the  confession  of  the  party  complained 
of,  or  upon  the  oath  of  one  credible  witness,  which  sum,  after  the  party  shall  be  so 
convicted,  shall  be  levied  by  distress  and  sale  of  the  offender’s  goods  and  chattels,  returning 
the  overplus,  if  any  shall  arise  upon  such  sale,  to  the  party  complained  of,  after  deducting 
the  said  sum  of  ten  shillings,  and  the  charges  of  the  sale. 


Preamble. 


Every  member  having 
attended,  to  receive 
from  the  speaker  a war- 
rant ; 


and  may  demand  of 
the  justices,  a sum  not 
exceeding  10s  per  dayj 


which  shall  be  levied 
by  assessment. 


Chapter  XI. 

An  act  the  more  conveniently  to  collect  the  compensation  to  the  members  of  the  house  of 
assembly  for  their  attendance  in  their  duty  in  parliament,  and  to  repeal  part  of  an  act 
passed  in  the  parliament  of  this  province  in  the  thirty-third  year  of  his  Majesty's  reign, 
entitled,  “ An  act  to  authorize  and  direct  the  laying  and  collecting  of  assessments  and 
rates  ivithin  this  province,  and  to  provide  for  the  payment  of  wages  to  the  house  of 
assembly .” 

[Passed  March  5,  1803.] 

Whereas  the  present  mode  of  assessment  for  making  compensation  to  the  members  of 
the  house  of  assembly,  for  their  attendance  in  their  duty  in  parliament,  is  found  to  be 
inconvenient ; for  the  more  easy  collection  and  payment  of  the  same,  be  it  therefore  enacted 
by  the  King’s  most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  legislative 
council  and  assembly  of  the  province  of  Upper  Canada,  constituted  and  assembled  by 
virtue  of  and  under  the  authority  of  an  act  passed  in  the  parliament  of  Great  Britain, 
entitled,  “ An  act  to  repeal  certain  parts  of  an  act  passed  in  the  fourteenth  year  of  his 
Majesty’s  reign,  entitled,  ‘ An  act  to  make  more  effectual  provision  for  the  government  of 
the  province  of  Quebec,  in  North  America,  and  to  make  further  provision  for  the  govern- 
ment of  the  said  province,’  ” and  by  the  authority  of  the  same,  That  after  every  prorogation 
and  dissolution  of  the  assembly  of  this  province,  it  shall  and  may  be  lawful  for  every 
member  thereof,  having  attended,  to  receive  from  the  speaker  of  the  house  of  assembly,  a 
warrant  under  his  hand  and  seal,  signifying  the  time  that  such  member  hath  attended  his 
duty  in  the  said  assembly  ; and  every  member  possessed  of  such  warrant  shall  and  may 
ask  and  demand  of  the  justices  of  the  peace  for  the  district  in  which  the  county  or  riding 
represented  by  such  member  may  be  situate,  in  their  general  quarter  sessions  assembled, 
a sum  not  exceeding  ten  shillings  per  day,  for  every  day  that  the  said  member  shall  have 
been  engaged  in  the  attendance  of  his  duty  in  the  house  of  assembly,  and  have  been 
necessarily  absent  from  his  place  of  abode  in  going  to  or  returning  from  his  attendance  ; 
which  sum  it  shall  or  may  be  lawful  for  the  said  justices  to  levy,  by  assessment  to  be  made 
on  each  and  every  inhabitant  householder  in  the  several  parishes,  townships,  reputed 
townships,  or  places,  within  the  county  or  riding  represented  by  such  member,  in  the 
same  manner  and  form  as  by  law  any  assessment  may  now  or  hereafter  be  levied,  for  any 
public  purpose  in  any  district  in  this  province  ; and  for  the  said  justices  to  issue  their  order 
upon  the  treasurer  of  the  district  to  pay  the  amount  of  the  sum  to  which  any  such  member 
may  be  entitled,  out  of  the  monies  which  may  come  into  his  hands,  under  and  by  virtue 
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of  any  act  of  the  provincial  parliament ; and  it  shall  and  may  be  lawful  to  and  for  each  and 
every  member,  who  may  now  or  hereafter  represent  part  of  two  or  more  districts,  to  ask 
and  demand  from  the  speaker  of  the  house  of  assembly,  who  is  hereby  authorized  and 
required  to  grant  the  same,  a warrant  directed  to  the  justices  in  general  quarter  sessions 
assembled,  of  each  of  the  said  districts  which  the  said  member  shall  so  represent,  which 
warrant  shall  specify  the  sum  that  each  district  is  liable  to  pay,  and  the  justices  thereof 
respectively  are  hereby  required  to  cause  the  sum  specified  in  such  warrant  to  be  collected 
and  paid  to  the  said  member,  in  manner  and  form  as  hereinbefore  directed. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  thirtieth  clause  of 
an  act  passed  in  the  parliament  of  this  province,  in  the  thirty-third  year  of  his  Majesty’s 
reign,  entitled,  “An  act  to  authorize  and  direct  the  laying  and  collecting  of  assessments 
and  rates  within  this  province,  and  to  provide  for  the  payment  of  wages  to  the  house  of 
assembly,”  shall  be,  and  the  same  is  hereby  repealed. 


Where  any  member  re- 
presents two  or  more 
districts,  he  may  de-  _ 
mand  a warrant  direct- 
ed to  the  justices  of 
each  district. 


Thirtieth  clause  of  for- 
mer act  repealed,  c 

(See 33d  Geo.  III,c3.) 


Chapter  XII. 

An  act  particularizing  the  property , real  and  personal , which , during  the  continuance 
thereof,  shall  he  subject  to  assessments  and  rates , and  fixing  the  several  valuations  at 
which  each  and  every  particular  of  such  property  shall  he  rated  and  assessed. 

[Expired. J 


Fourth  Session  of  the  third  Provincial  Parliament. 


MET  AT  YORK,  ON  THE  FIRST  DAY  OF  FEBRUARY,  AND  PROROGUED  ON  THE  NINTH  DAY 
OF  MARCH  FOLLOWING,  IN  THE  FORTY-FOURTH  YEAR  OF  THE  REIGN  OF 

GEORGE  III. 


PETER  HUNTER,  ESQUIRE,  LIEUTENANT  GOVERNOR. 


A into  Domini  1804. 


Chapter  I. 

An  act  for  the  better  securing  this  province  against  all  seditious  attempts  or  designs  to 

disturb  the  tranquility  thereof. 

[Repealed  by  10th  Geo.  IV,  Ch.  5.] 


Preamble 


Any  person'  procuring, 
persuading,  &c.  sol- 
diers to  desert,  to  be 
committed  to  gaol  for 
six  months,  and  if  found 
expedient,  judge  may 
order  him  to  pay  £40, 
and  if  not  paid,  to  be 
publicly  whipped. 


Persons  harboring  de- 
serters to  forfeit  £20, 
and  if  not  paid,  to  be 
committed  to  gaol  for 
three  months. 


Chapter  II. 

An  act  for  the  exemplary  punishment  of  all  and  every  person  and  persons  who  shall 
seduce , or  attempt  to  seduce , or  aid  or  assist , or  attempt  to  aid  or  assist , any  soldier 
to  desert  his  Majesty's  service , or  who  shall  harbor,  conceal , receive , or  assist , any 
deserter  from  such  service. 

[Passed  March  9,  1804.] 

Whereas  pernicious  practices  have  for  some  time  past  prevailed  in  this  province,  by- 
evil  disposed  persons,  disaffected  to  his  Majesty’s  government,  and  particularly  to  the 
military  service  thereof,  in  seducing  and  deluding  his  subjects,  who  had  engaged  them- 
selves as  soldiers  in  such  service,  and  prevailing  on  them  to  desert,  and  also  in  harboring, 
assisting,  and  concealing,  such  deserters ; for  remedy  whereof  for  the  future,  and  for  the 
exemplary  punishment  of  such  persons  in  such  cases  offending,  be  it  enacted  by  the  King’s 
most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  legislative  council  and 
assembly  of  the  province  of  Upper  Canada,  constituted  and  assembled  by  virtue  of  and 
under  the  authority  of  an  act  passed  in  the  parliament  of  Great  Britain,  entitled,  “ An 
act  to  repeal  certain  parts  of  an  act  passed  in  the  fourteenth  year  of  his  Majesty’s  reign, 
entitled,  ‘ An  act  for  making  more  effectual  provision  for  the  government  of  the  province 
of  Quebec,  in  North  America,  and  to  make  further  provision  for  the  government  of  the 
said  province,’  ” and  by  the  authority  of  the  same,  That  from  and  after  the  passing  of 
this  act,  if  any  person  or  persons  whomsoever  (other  than  such  as  are  or  shall  be  enlisted 
as  soldiers)  shall,  by  words  or  with  money,  or  by  any  other  ways  or  means  whatsoever, 
directly  or  indirectly  prevail  upon,  procure,  persuade,  or  encourage,  or  endeavor  or 
attempt  to  prevail  upon,  procure,  persuade,  or  encourage,  any  such  soldier  or  soldiers  to 
desert  or  leave  his  Majesty’s  service,  and  shall  be  thereof  lawfully  convicted,  the  court 
or  judge  before  whom  such  offender  shall  be  so  convicted,  shall  immediately,  on  such 
conviction,  award  and  adjudge  such  person  and  persons  so  convicted  as  aforesaid,  to  be 
committed  to  the  common  gaol  of  the  district  where  such  offender  shall  be  so  tried,  there 
to  remain  without  bail  or  mainprize  for  the  space  of  six  calendar  months ; and  if  from  the 
circumstances  and  heinousness  of  the  crime,  it  shall  be  thought  proper  and  expedient  to 
increase  the  punishment,  such  court  or  judge  shall  also  further  award  and  adjudge,  that 
such  offender,  so  convicted  as  aforesaid,  shall  forfeit  and  pay  a sum  not  exceeding  forty 
pounds,  and  if  such  offender  shall  not,  on  or  before  the  third  day  previous  to  the  expira- 
tion of  such  imprisonment  as  aforesaid,  pay  such  fine,  then  in  such  case  the  said  offender 
shall  be  publicly  whipped. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  if  any  person,  from  and 
after  the  passing  of  this  act,  shall  harbor,  conceal,  receive,  or  assist,  any  deserter  from  his 
Majesty’s  service,  knowing  him  to  be  such,  such  person  so  offending  shall  forfeit  the  sum 
of  twenty  pounds,  and  if  such  sum  of  twenty  pounds  shall  not,  immediately  on  such 
conviction  being  pronounced,  be  paid  into  court,  the  court  or  judge,  before  whom  such 
conviction  shall  be  had,  shall  forthwith  award,  order,  and  adjudge,  such  offender  to  be 
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committed  to  the  common  gaol  of  the  district  in  which  such  offender  shall  be  so  convicted, 
there  to  remain  without  bail  or  mainprize  for  the  space  of  three  calendar  months,  or  until 
such  time,  not  exceeding  three  calendar  months,  as  the  said  Sum  of  twenty  pounds  shall 
be  paid. 

III.  Provided  nevertheless,  That  no  conviction  shall  be  pronounced  under  the  authority 
of  this  act,  in  any  court  or  jurisdiction  whatsoever  in  this  province,  save  and  except  by 
indictment  preferred  or  presented  before  a court,  or  judge  or  judges  sitting  in  the  execution 
of  a commission  of  oyer  and  terminer  and  general  gaol  delivery  ; nor  shall  any  prosecution 
be  carried  on  by  virtue  of  this  act,  if  the  same  shall  not  be  commenced  within  six  calen- 
dar months  next  after  the  offence  shall  be  charged  to  have  been  committed,  unless  the 
offender  shall  within  the  said  six  months  have  departed  and  left  the  province,  in  which 
case  it  shall  and  may  be  lawful  to  commence  such  prosecution  at  any  time  within  six 
Calendar  months  next  after  such  offender’s  return  into  the  province,  and  to  carry  on  the 
same  to  conviction ; but  it  is  hereby  declared,  that  the  issuing  any  warrant  for  the  appre- 
hending of  any  person  charged  with  any  offence  against  this  act,  by  any  one  of  his  Majesty’s 
justices  of  the  peace  for  this  province,  shall  be  held  and  deemed  to  be  a commencement 
of  a prosecution,  within  the  true  meaning  of  the  provisions  herein  in  that  respect  con- 
tained. 

IV.  And  be  it  enacted  by  the  authority  aforesaid,  That  in  order  the  more  effectually  to 
prevent  the  escape  of  any  such  offender  or  offenders  as  aforesaid,  it  shall  and  may  be 
lawful  at  any  time,  from  and  after  the  passing  of  this  act,  to  and  for  any  one  or  more  of 
his  Majesty’s  justices  of  the  peace,  on  due  proof  upon  oath  being  made  before  him  or 
them,  that  any  person  has  committed  any  one  of  the  offences  hereinbefore  described,  to 
issue  his  or  their  warrant  or  warrants  for  the  apprehension  of  such  offender  or  offenders, 
or  person  or  persons  charged  with  such  offence,  and  to  cause  such  offender  or  offenders, 
or  such  person  or  persons  so  charged  as  aforesaid,  to  be  brought  before  him  or  them,  and 
upon  the  examination  of  such  offender  or  offenders,  and  hearing  the  evidence,  such  justice 
or  justices  of  the  peace  shall  discharge  or  commit  to  prison,  or  shall  bail  such  offender  or 
offenders,  in  like  manner  as  by  law  any  other  person  or  persons  charged  criminally  is  or 
are  dealt  with  ; save  and  except,  that  if  such  justice  or  justices  shall  be  satisfied  with  the 
evidence  against  such  offender  or  offenders,  such  justice  or  justices  shall  commit  such 
offender  or  offender  to  the  common  gaol  of  the  district,  or  in  case  there  shall  be  no  gaol 
in  that  district,  to  the  common  gaol  of  any  adjoining  district,  and  such  offender  and  offend- 
ers shall  remain  so  committed  until  his,  or  her,  or  their  trial  shall  be  brought  on,  unless 
such  offender  or  offenders  shall,  with  two  good  and  sufficient  sureties,  to  the  satisfaction 
of  the  said  justice  or  justices,  become  bound  by  recognizance  to  our  sovereign  lord  the 
King,  in  manner  hereinafter  specified,  (that  is  to  say,)  if  the  said  offender  shall  be  charged 
with  having  committed  any  offence  against  the  provisions  in  the  first  section  of  this  act 
contained,  then  such  offender  or  person  so  charged  shall  become  bound  in  the  sum  of  two 
hundred  pounds,  and  each  of  such  sureties  in  the  sum  of  one  hundred  pounds,  and  if  such 
offender  shall  be  charged  with  having  committed  any  offence  against  the  provisions  in  the 
second  section  of  this  act  contained,  then  such  offender  or  person  so  charged  shall  become 
bound  in  the  sum  of  forty  pounds,  and  each  of  such  sureties  in  the  sum  of  twenty  pounds, 
conditioned  in  each  of  such  recognizances,  for  the  appearance  of  such  person  so  charged 
with  any  offence  against  this  act,  at  the  then  next  assizes,  or  session  of  oyer  and  terminer 
and  general  gaol  delivery,  to  be  holden  for  the  district  where  such  offence  shall  be  charged 
to  be  committed,  or  at  such  other  or  future  assizes  or  session  of  oyer  and  terminer  and 
general  gaol  delivery,  to  which  the  trial  of  such  offender  shall  for  just  cause  be  adjourned. 

V.  Provided  likewise,  and  be  it  further  enacted,  That  if  it  shall  happen  that  any  con- 
viction under  this  act  shall  take  place  in  any  district  where  there  shall  be  no  common 
gaol  at  the  time  of  such  conviction,  it  shall  and  may  be  lawful  to  and  for  the  court  or 
judge  before  whom  such  conviction  shall  be  had,  to  award,  order,  and  adjudge,  that  any 
such  offender  or  offenders  so  to  be  convicted  shall  be  committed  to  the  common  gaol  of 
any  adjoining  district,  in  which  there  shall  at  that  time  be  a gaol,  and  also  to  order  and 
adjudge,  that  any  further  punishment  to  be  inflicted  under  the  authority  of  this  act,  shall 
be  inflicted  either  in  the  district  where  such  conviction  shall  take  place,  or  in  the  district 
to  the  gaol  of  which  such  offender  shall  be  committed,  as  to  such  judge  or  court  shall  seem 
meet;  and  in  case  of  anj^  commitment  by  any  justice  or  justices  of  the  peace  before  trial, 
or  of  any  commitment  by  any  such  court,  or  judges  as  aforesaid  after  conviction,  under 
the  authority  by  this  act  given,  the  treasurer  and  gaoler  of  the  district  to  the  gaol  of 
which  such  offender,  or  person  charged  with  or  convicted  of  any  offence  against  this  act, 
shall  be  committed,  are,  and  each  of  them  is  hereby  respectively  required,  to  allow  to 
each  person  during  his  or  her  commitment  or  confinement  there,  such  and  the  like  main- 
tenance and  subsistence  as  is  by  law  allowed  to  persons  in  custody  under  any  criminal 
charge  ; and  the  treasurer  of  the  district  from  which  such  offender  or  person  so  charged 
or  convicted  shall  be  so  sent,  shall,  and  he  is  hereby  required,  to  reimburse  and  pay  to 
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Prosecution  to  be  com- 
menced within  six  ca- 
lendar months,  unless 
offender  shall  leave  the 
province,  then  within 
six  months  after  his  re- 
turn. 

Issuing  warrant,  a com- 
mencement of  prosecu- 
tion within  this  act. 


Justices  to  issue  war- 
rants. 


and  to  commit  for  bail, 
&c. 


Provision  for  cases  in 
which  there  shall  be  no 
common  gaol  in  the 
district. 


Allowance  to  prisoners. 
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Sheriffs  and  peace  offi- 
cers to  execute  war- 
rants, &c. 


Fines  to  be  accounted 
for. 


34th  Geo.  Ill,  o 2 


Preamble. 


Former  act  author  izing 
town  meetings  to  re- 
strain sheep  running  at 
large  repealed. 


Rams  not  to  run  at  large 
between  1st  September 
and  20th  Decembe  r. 


C.  3,  4. — Forty-fourth  Year  of  George  III. — 1804.  [Fourth  SebsioJT, 

the  treasurer  of  the  district  in  which  such  person  shall  have  been  confined,  out  of  the  first 
monies  which  shall  come  to  his  hands,  such  sum  and  sums  of  money  as  shall  have  been 
so  lawfully  expended,  according  to  the  provisions  in  that  respect  hereinbefore  contained, 
for  the  maintenance  and  subsistence  of  any  such  person  or  persons  as  aforesaid. 

VI.  And  be  it  further  enacted,  That  in  case  any  such  person  or  persons  as  aforesaid 
6hall,  by  virtue  of  this  act,  be  committed  before  trial  to  any  gaol  other  than  the  gaol  of 
the  district  in  which  the  offence  shall  be  charged  to  have  been  committed,  the  sheriff  of 
the  district  in  which  such  offence  shall  be  charged  to  have  been  committed,  shall,  and  he 
is  hereby  required  and  commanded,  immediately  before  the  assize  or  session  at  which 
any  trial  for  any  offence  against  this  act  shall  be  had,  to  convey  such  person  so  charged 
from  the  gaol  in  which  he  or  she  shall  be  so  confined,  to  the  district  where  such  offence 
was  charged  to  be  committed,  and  there  to  keep  him  or  her  in  close  custody  and  confine- 
ment, and  have  such  person  ready  to  take  his  or  her  trial  at  the  assizes  or  session  of  oyer 
and  terminer  then  next  ensuing ; and  all  and  every  sheriff  and  sheriffs,  constable  and  peace 
officers  of  this  province,  is  and  are  hereby  required  and  commanded  to  execute  and  obey 
all  and  every  warrant  and  warrants,  order  and  orders,  sentence  and  sentences,  which  shall 
be  pronounced  or  issued  by  any  such  court  or  judge,  justice  or  justices,  as  are  hereinbefore 
mentioned,  for  the  purpose  of  carrying  the  provisions  of  this  act  into  execution, 

VII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  all  the  fines,  forfeitures, 
and  penalties,  that  shall  be  incurred  under  and  by  virtue  of  this  act,  shall  be  accounted  for 
to  his  Majesty,  his  heirs  and  successors,  to  and  for  the  public  uses  of  this  province, 
through  the  lords  commissioners  of  his  Majesty’s  treasury  for  the  time  being,  in  such 
manner  and  form  as  it  shall  please  his  Majesty  to  direct. 


Chapter  III. 

An  act  to  repeal  certain  parts  of  an  act  passed  in  the  thirty-fourth  year  of  his  Majesty’s 
reign , entitled , “ An  act  to  establish  a s uperior  court  of  civil  and  criminal  jurisdiction 
and  to  regulate  the  court  of  appeal ,”  and  to  authorize  his  Majesty’s  court  of  king’s 
bench  in  this  province , to  regulate  certain  fees , costs , and  charges,  therein  mentioned. 

[Repealed  by  50th  Geo.  Ill,  Ch  9.] 


Chapter  IV. 

An  act  to  repeal  so  much  of  an  act  passed  in  the  thirty  fourth  year  of  his  Majesty’s 
reign , entitled , “ An  act  to  restrain  the  custom  of  permitting  horned  cattle , horses , 
sheep , and  swine , to  run  at  large,”  as  relates  to  sheep , and  to  restrain  the  owners  of 
rams  from  permitting  them  to  run  at  large  during  a certain  time  of  the  year. 

[Passed  March  9,  1804-3 

Whereas  it  would  tend  to  improve  the  breed  and  increase  the  number  of  sheep,  if  the 
owners  of  rams  were  restrained  by  law  from  permitting  them  to  run  at  large  during  a 
certain  time  of  the  year  ; be  it  therefore  enacted  by  the  King’s  most  excellent  Majesty, 
by  and  with  the  advice  and  consent  of  the  legislative  council  and  assembly  of  the  pro- 
vince of  Upper  Canada,  constituted  and  assembled  by  virtue  of  and  under  the  authority 
of  an  act  passed  in  the  parliament  of  Great  Britain,  entitled,  “An  act  to  repeal  certain 
parts  of  an  act  passed  in  the  fourteenth  year  of  his  Majesty’s  reign,  entitled,  ‘ An  act  for 
making  more  effectual  provision  for  the  government  of  the  province  of  Quebec,  in  North 
America,  and  to  make  further  provision  for  the  government  of  the  said  province,’  ” and 
by  the  authority  of  the  same,  That  so  much  of  an  act  passed  in  the  thirty-fourth  year  of 
his  Majesty’s  reign,  entitled,  “ An  act  to  restrain  the  custom  of  permitting  horned  cattle, 
horses,  sheep,  and  swine,  to  run  at  large,”  as  empowers  or  authorizes  the  inhabitant 
householders,  or  the  greater  part  of  them  in  every  district  within  this  piovince  in  their 
annual  town  meetings,  to  ascertain  and  determine  in  what  manner  and  at  what  periods 
sheep  shall  be  allowed  to  run  at  large  within  their  respective  divisions,  or  to  resolve  that 
the  same  or  any  part  thereof  shall  be  restrained  from  so  doing,  shall  be,  and  the  same  is 
hereby  repealed. 

II.  And  be  it  further  enacted,  That  from  and  after  the  passing  of  this  act,  it  shall  not 
be  lawful  for  any  person  or  persons  within  this  province,  to  have  any  ram  or  rams  going 
at  large  within  the  said  province,  from  the  first  day  of  September  until  the  twentieth  day 
of  December  in  each  year,  and  if  any  ram  or  rams,  belonging  to  any  such  person  or  per- 
sons as  aforesaid,  shall  be  found  going  at  large  as  aforesaid,  such  person  or  persons  shall 
for  every  such  ram  going  at  large  as  aforesaid,  between  the  said  first  day  of  September 
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and  the  said  twentieth  day  of  December,  forfeit  and  pay  the  sum  of  twenty  shillings, 
which  shall  be  recovered  in  a summary  way  before  any  one  of  his  Majesty’s  justices  of 
the  peace,  either  upon  the  confession  of  the  party  complained  of,  or  upon  the  oath  of  one 
credible  witness,  which  sum,  after  the  party  shall  be  so  convicted,  shall  be  levied  by 
distress  and  sale  of  the  offender’s  goods  and  chattels,  returning  the  overplus,  if  any  shall 
arise  upon  such  sale,  to  the  party  complained  of,  after  deducting  the  said  sum  of  twenty 
shillings  and  the  charges  of  the  sale. 

III.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  one  half  of  the  said 
sum  of  twenty  shillings  shall  be  paid  to  the  informer,  and  the  other  half  shall  be  paid  to 
the  receiver  general,  to  and  for  the  public  uses  of  this  province. 

IV.  And  whereas  difficulty  may  arise  in  ascertaining  to  whom  any  ram  or  rams  which 
shall  be  found  running  at  large,  between  the  said  first  day  of  September  and  the  twentieth 
day  of  December,  in  this  present  or  any  subsequent  year,  may  belong,  be  it  therefore 
enacted  by  the  authority  aforesaid,  That  it  shall  and  may  be  lawful  for  any  person  or  per- 
sons finding  such  ram  or  rams  at  large  during  the  aforesaid  time,  contrary  to  the  provisions 
of  this  act,  to  empound  such  ram  or  rams  in  the  common  pound,  or  confine  such  ram  or 
rams  in  some  building  within  the  township,  where  such  ram  or  rams  shall  be  so  found, 
and  to  affix  notice  in  writing,  under  the  signature  of  such  person  or  persons  so  empound- 
ing  or  confining  such  ram  or  rams,  on  the  outside  of  such  pound  or  building,  and  also  in 
some  other  conspicuous  place  in  the  said  township,  (which  notice  shall  be  dated  on  the 
day  on  which  the  same  shall  be  so  affixed,)  of  such  ram  or  rams  having  been  found  at 
large  contrary  to  law,  and  being  empounded  or  confined,  either  in  the  common  pound  or 
some  other  building  to  be  described  in  such  notice,  (as  the  case  maybe,)  and  such  person 
or  persons  shall  immediately  proceed  to  bring  to  conviction  such  owner  or  owners  ; and  if 
the  OAvner  or  owners  of  such  ram  or  rams  shall  not  within  seven  days  after  such  notice 
shall  be  so  given,  pay  the  said  sum  of  twenty  shillings,  together  with  the  pound-keeper’s 
fees,  and  the  costs  and  charges  attending  the  support  and  feeding  such  ram  or  rams  during 
his  or  their  confinement,  (such  costs  and  charges  to  be  ascertained  and  adjudged  by  the 
magistrate  before  whom  any  conviction  shall  take  place  by  virtue  of  this  act,)  it  shall  and 
may  be  lawful  to  and  for  the  person  or  persons  who  shall  so  have  empounded  or  confined 
such  ram  or  rams,  and  who  shall  have  convicted  the  owner  or  owners  of  such  ram  or  rams, 
of  having  offended  against  this  act,  to  expose  such  ram  or  rams  to  sale,  and  out  of  the 
money  arising  from  such  sale,  to  pay  such  sum  of  twenty  shillings,  together  with  such 
costs  and  charges  as  aforesaid,  in  case  the  proceeds  of  such  sales  shall  be  found  sufficient 
to  pay  the  same,  and  if  more  than  sufficient,  to  return  the  overplus  to  the  owner  or  owners 
of  such  ram  or  rams ; and  if  such  proceeds  shall  be  found  insufficient  for  the  purposes 
aforesaid,  then,  and  in  such  case,  such  proceeds  shall,  in  the  first  place,  be  applied  in 
payment  of  the  pound-keeper’s  fees  and  the  costs  and  charges  attending  the  supporting 
and  feeding  such  ram  or  rams,  and  the  remainder  to  be  applied  in  manner  following,  viz  : 
one  half  of  such  remainder  to  the  informer,  and  the  other  half  to  his  Majesty’s  receiver 
general,  for  the  public  uses  of  this  province. 

V.  And  be  it  further  enacted,  That  no  prosecution  shall  be  carried  on  under  the  autho- 
rity of  this  act,  unless  the  same  shall  be  commenced  within  eight  days  after  any  ram  or 
rams  shall  be  found  running  at  large,  contrary  to  the  provisions  herein  contained,  nor 
shall  any  distress  be  levied  under  the  authority  of  this  act,  in  any  case  where  any  ram  or 
rams  so  empounded  or  confined  as  aforesaid,  shall  have  been  sold  under  the  provisions 
herein  contained,  but  the  proceeds  of  such  sale  or  sales  only,  shall  at  all  times  be  deemed 
and  considered  as  liable  to  satisfy  the  penalty  and  all  costs  by  this  act  intended  to  be 
imposed. 

VI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  all  such  parts  of  the 
forfeitures  and  penalties  as  are  by  this  act  directed  to  be  paid  to  his  Majesty’s  receiver 
general,  to  and  for  the  public  uses  of  this  province,  shall  be  accounted  for  to  his  Majesty, 
his  heirs  and  successors,  through  the  lords  commissioners  of  his  Majesty’s  treasury,  in 
such  manner  and  form  as  his  Majesty,  his  heirs  and  successors,  shall  be  graeiously  pleased 
to  direct. 


Cliapter  V. 

An  act  to  'promulgate  the  provincial  statutes , and  also  to  repeal  so  much  of  an  act  passed 
in  the  forty-first  year  of  the  reign  of  his  present  Majesty , as  relates  to  printing  the 
journals. 

[Passed  March  0,  1804.] 

Be  it  enacted  by  the  King’s  most  excellent  Majesty,  by  and  with  the  advice  and  consent  of 
the  legislative  council  and  assembly  of  the  province  of  U pper  Canada,  constituted  and  assem- 
bled by  virtue  of  and  under  the  authority  of  an  act  passed  in  the  parliament  of  Great 
Britain,  entitled,  u An  act  to  repeal  certain  parts  of  an  act  passed  in  the  fourteenth  year 
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Penalty  for  offences  a- 
gainst  this  act. 


Half  the  penalty  to;be 
paid  to  tho  receiver 
general. 


How  rams  to  be  dealt 
with,  if  difficulty  arises 
to  whom  they  belong. 


Disposition  of  money 
arising  from  sale  of 
rams  under  this  act. 


No  prosecution  unlesu 
within  eight  days. 


Forfeitures  and  penal- 
ties to  be  accounted  for. 


(See  34th  Geo.  Ill,  c 
8,  and  43d,  c 10.) 


(41st  Geo.  Ill,  c 12.)' 
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[Fourth  Session, 


Former  act  relative  to 
printing  the  journals 
repealed. 


£300  to  be  appropria- 
ted during  the  present 
year  for  printing  all  the 
acts  of  the  province. 

Disposition  of  the  acts 
to  be  printed. 


£80  appropriated  for 
the  annual  printing  of 
tho  laws. 


Grants  £1000  to  be 
disposed  of  by  com- 
missioners, in  repair- 
ing public  highways. 


(43d  Geo.  Ill,  c 9.) 


Preamble. 


The  executor,  &c.  of 
a person  who  had  ta- 
ken out  a license  to 
work  a still,  or  a pur- 
chaser from  such  exe- 
cutor, &c.to  give  notice 
and  make  requisition, 
&c. 


of  his  Majesty’s  reign,  entitled,  ‘An  act  for  making  more  effectual  provision  for  the 
government  of  the  province  of  Quebec,  in  North  America,  and  to  make  further  provision 
for  the  government  of  the  said  province,’  ” and  by  the  authority  of  the  same,  That  so 
much  of  an  act  passed  in  the  forty-first  year  of  his  Majesty’s  reign,  entitled,  “ An  act  for 
granting  to  his  Majesty  a certain  sum  of  money  out  of  the  provincial  fund,  to  defray  the 
payment  of  the  salaries  of  the  officers  of  the  legislative  council  and  house  of  assembly, 
(including  the  commissioners  to  Lower  Canada,)  and  to  defray  the  contingent  expenses 
thereof,  and  further  to  appropriate  the  supplies  and  provide  for  the  payment  of  the  same 
hereafter,”  as  relates  to  printing  and  publishing  the  journals,  shall  be,  and  the  same  is 
hereby  repealed. 

II— 


III.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  said  clerk  shall  as 
soon  as  possible,  after  receiving  the  said  acts,  send  four  copies  of  them  to  each  member 
of  the  legislative  and  executive  councils ; four  copies  to  each  of  the  judges  of  the  court 
of  king’s  bench,  and  the  like  number  to  his  Majesty’s  attorney  general,  and  also  twenty 
copies  to  each  member  of  the  present  house  of  assembly,  to  be  by  them  distributed  in 
such  manner  as  will  best  tend  to  promulgate  a general  knowledge  of  the  laws. 

IV.  [Repealed  by  4th  Geo.  IV,  c 14.] 


Cliapter  VI. 

An  act  for  granting  to  his  Majesty  a certain  sum  of  money  out  of  the  funds  applicable 
to  the  uses  of  this  province , to  defray  the  expenses  of  amending  and  repairing  the 
public  highways  and  roads , laying  out  and  opening  new  roads , and  building  bridges 
in  the  several  districts  thereof. 

[Repealed  by  46th  Geo.  Ill,  Cii.  4.] 


Chapter  VII. 

An  act  to  explain  and  amend  an  act  passed  in  the  forty-third  year  of  his  Majesty ’s 
reign , entitled , “An  act  for  the  better  securing  to  his  Majesty , his  heirs  and.  successors , 
the  due  collection  and  receipt  of  certain  duties  therein  mentioned. ” 

[Passed  March  9, 1804,] 

Whereas  it  is  expedient  to  remove  certain  doubts  which  have  been  entertained  res- 
pecting the  property  of  executors,  administrators,  and  devisees,  in  the  unexpired  term 
of  licenses  for  using  and  working  stills,  granted  to  persons  dying  within  the  period  of 
such  license,  and  respecting  the  right  of  removing  and  transferring  any  stills,  or  assigning 
any  licenses  for  the  using  or  working  of  any  still  or  stills,  for  the  unexpired  term  thereof ; 
be  it  therefore  enacted  by  the  King’s  most  excellent  Majesty,  by  and  with  the  advice 
and  consent  of  the  legislative  council  and  assembly  of  the  province  of  Upper  Canada, 
constituted  and  assembled  by  virtue  of  and  under  the  authority  of  an  act  passed  in  the 
parliament  of  Great  Britain,  entitled,  “ An  act  to  repeal  certain  parts  of  an  act  passed 
in  the  fourteenth  year  of  his  Majesty’s  reign,  entitled,  ‘ An  act  for  making  more  effectual 
provision  for  the  government  of  the  province  of  Quebec,  in  North  America,  and  to  make 
further  provision  for  the  government  of  the  said  province,’  ” and  by  the  authority  of  the 
same,  That  in  case  of  the  death  of  any  person  having  taken  out  a license  to  work  a still 
or  stills,  and  the  executor,  administrator,  or  devisee,  of  such  still  or  stills,  or  any  purchaser 
or  purchasers  from  such  executor,  administrator,  or  devisee,  shall  be  minded  or  desirous 
of  working  the  same  for  the  remainder  of  the  term  for  which  such  license  or  licenses 
shall  have  been  granted,  such  executor,  administrator,  or  devisee,  or  such  purchaser  or 
purchasers  as  aforesaid,  shall,  and  he  and  they  is  and  are  hereby  required,  within  twenty 
days  after  such  death,  to  give  notice  thereof  in  writing  to  the  inspector  of  the  district  in 
which  such  still  or  stills  is  or  are  intended  to  be  worked,  and  also  to  make  a requisition 
upon  the  said  inspector  for  a license  to  be  granted  to  such  executor,  administrator,  devisee, 
purchaser,  or  purchasers,  to  work  such  still  or  stills  for  the  remainder  of  the  term  for 
which  the  license  was  originally  granted  to  the  testator  or  intestate,  under  whom  the 
said  executor,  administrator,  or  devisee,  claims  title  to  such  still  or  stills ; and  in  case  of 
such  requisition  being  made  by  any  purchaser  or  purchasers  from  such  executor,  adminis- 
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trator,  or  devisee,  such  purchaser  or  purchasers  is  and  are  hereby  required  to  produce  to 
the  said  inspector  the  receipt  or  acquittance  for  the  purchase  money  for  such  still  or  stills, 
under  the  hand  of  the  said  executor  or  administrator^  "before  he,  she,  or  they  shall  be 
entitled  to  demand  the  indorsation  of  the  6aid  license  to  be  made  in  manner  hereinafter 
directed. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  when  any  person  or 
persons,  having  taken  out  a license  to  work  a still  or  stills,  shall  see  cause  to  remove  or 
transfer  the  same,  it  shall  not  be  necessary  that  any  still  or  stills,  so  removed  or  trans- 
ferred, be  again  licensed  previous  to  the  expiration  of  the  license  under  which  it  or  they 
were  wrought  before  such  removal  or  transfer,  otherwise  than  as  hereinafter  mentioned  : 
Provided  nevertheless,  That  the  persons  intending  to  remove  or  transfer  such  still  or 
stills  as  aforesaid,  shall,  and  he,  she,  or  they,  are  hereby  required  to  give  notice  in  writing 
to  the  inspector  of  the  district  in  which  such  still  or  stills  is  or  are  intended  to  be  worked 
as  aforesaid,  of  his,  her,  or  their  intention  of  so  removing  or  transferring  such  still  or 
stills,  at  least  ten  days  before  such  removal  or  transfer. 

III.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  after  such  notice  shall 
have  been  given,  and  such  receipt  produced,  in  the  cases  by  this  act  required,  to  the  said 
inspector  of  the  district  as  aforesaid,  it  shall  and  may  be  lawful  to  and  for  the  said 
inspector,  and  he  is  hereby  required  to  indorse  the  original  license  granted  for  the  working 
such  still  or  stills,  in  manner  following,  (that  is  to  say)  : 

“A.  B.  is  hereby  licensed  to  work  the  within  mentioned  still  or  stills  for  the  remainder 
of  the  term  by  this  license  first  granted. 

C.  D.,  Inspector  for  the  district  of  ” 

IV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall  and  may  be 
lawful  for  the  inspector  in  each  and  every  district,  at  all  times  in  the  day  time,  when  the 
said  still  or  stills  shall  not  be  charged,  or  after  having  given  six  hours  notice  to  the  pro- 
prietor or  proprietors,  or  person  or  persons  working  or  using  such  still  or  stills,  to  enter 
into  any  still-house,  or  place  where  any  still  or  stills  is  or  are  wrought,  and  to  measure 
each  and  every  still  so  wrought  as  often  as  he  shall  see  cause  so  to  do  ; and  if  the 
proprietor  or  person  working  such  still  or  stills  shall  refuse  to  admit  any  such  inspector  as 
aforesaid  to  enter  into  the  still-house,  or  other  place  where  any  still  or  stills  is  or  are 
wrought  as  aforesaid,  and  measure  the  still  or  stills  as  aforesaid,  and  shall  be  convicted 
thereof  upon  the  oath  of  the  inspector,  or  otherwise,  before  any  justice  of  the  peace  in 
the  district,  the  said  proprietor,  or  person  or  persons  working  such  still  or  stills,  shall 
forfeit  the  sum  of  twenty-five  pounds,  to  be  paid  to  his  Majesty,  his  heirs  or  successors, 
to  and  for  the  public  uses  of  this  province,  and  to  be  accounted  for  to  his  Majesty  through 
the  lords  commissioners  of  his  Majesty’s  treasury  for  the  time  being,  in  such  manner  and 
form  as  it  shall  please  his  Majesty  to  direct,  which  said  forfeiture  shall  be  levied  by  dis- 
tress and  sale  of  the  offender’s  goods  and  chattels,  and  in  case  the  party  or  parties  so  con- 
victed as  aforesaid  shall  not  have  any  goods  or  chattels,  upon  which  the  said  sum  of 
twenty-five  pounds  can  be  levied,  and  any  part  of  the  said  sum  of  twenty-five  pounds 
shall  remain  unpaid  for  the  space  of  ten  days  after  such  conviction  as  aforesaid,  then  it 
shall  be  lawful  for  the  magistrate  before  whom  the  said  conviction  shall  be  so  had,  to  order 
the  party  or  parties,  so  convicted,  to  be  committed  to  the  common  gaol  of  the  district,  or 
to  the  custody  of  the  sheriff  thereof,  there  to  remain  without  bail  or  mainprize  for  the 
space  of  three  calendar  months,  by  a warrant  under  the  hand  and  seal  of  the  magistrate 
before  whom  such  conviction  shall  be  had  : Provided  nevertheless,  and  if  any  person  or 
persons  who  shall  be  so  convicted  before  any  such  magistrate  as  aforesaid  shall  consider 
him,  her,  or  themselves,  aggrieved  by  such  conviction,  then  and  in  such  case  it  shall  and 
may  be  lawful  to  and  for  the  party  or  parties  so  considering  him,  her,  or  themselves 
aggrieved,  and  he,  she,  and  they  is  and  are  hereby  authorized,  upon  giving  good  and 
sufficient  security  to  the  satisfaction  of  the  magistrate  so  convicting,  for  the  payment  of 
the  conviction  money  and  the  costs  of  appeal,  to  bring  his,  her,  or  their  appeal  from  the 
said  conviction,  in  a summary  mode,  before  the  then  next  ensuing  general  quarter  sessions 
of  the  peace  for  the  district  in  which  such  conviction  shall  take  place,  during  which 
interval  all  further  proceeding  upon  the  said  conviction  shall  cease,  and  the  magistrates  in 
such  quarter  sessions  assembled,  are  hereby  authorized  and  required  to  hear,  adjudge, 
and  determine,  such  appeal  upon  the  merits  thereof,  and  the  determination  of  such  quarter 
sessions  shall  be  held  and  considered  final  and  conclusive,  not  subject  or  liable  to  be 
removed  by  certiorari,  or  otherwise,  before  any  other  jurisdiction,  and  if  such  conviction 
shall  be  affirmed  by  the  said  quarter  sessions,  the  defendant  or  defendants  shall,  in  addi- 
tion to  the  conviction  money,  pay  such  costs  for  and  on  account  of  such  appeal,  as  to  the 
said  quarter  sessions  shall  seem  meet,  and  if  such  appeal  shall  not  be  prosecuted  and 
brought  to  a decision  at  the  quarter  sessions  next  following  the  conviction,  the  quarter 
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And  to  iproduce  re- 
ceipts for  the  purchase 
money. 


When  any  person  sees 
cause  to  remove  or 
transfer  a still,  not  ne- 
cessary it  should  be 
again  licensed  ; 


but  notice  is  required 
to  be  given. 


After  notice,  &c.  in- 
spector to  indorse  li- 
cense. 


Form  of  indorsement. 


Inspector  at  all  times 
in  the  day  time, 
when,  &c.  to  enter  still- 
house. 


Penalty  for  refusing  to 
admit  inspector. 


Appeal  to  the  quarter 
sessions. 
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Costs  to  bp  awarded. 


Provision  for  costs  of 
prosecution,  &c. 


(See  34th  Geo.  Ill,  c 
11.) 


Granting  £175  for  the 
purchase  of  the  statute 
laws  of  England. 

(Sec  62d  Geo.  Ill,  1st 
session,  c 7-) 


£303:11  : 10 1-2,  gran- 
ted to  defray  the  contin- 
gent expenses  of  the 
preceding  session. 


sessions  shall  in  such  case  also  award  such  costs  to  the  informer,  or  party  who  had 
obtained  the  conviction  before  the  said  magistrate,  as  to  the  said  court  shall  seem  meet. 

V.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  in  all  cases  in  which 
any  person  or  persons  shall  be  prosecuted  to  conviction  for  any  offence  against  this  act, 
or  any  former  act  or  acts  of  this  province  relative  to  the  collecting  duties  on  stills,  and  a 
conviction  shall  actually  be  pronounced,  and  no  provision  shall  have  been  by  any  former 
act  made  for  compensating  the  said  inspector  on  account  of  such  prosecution,  it  shall  and 
may  be  lawful  to  and  for  the  said  inspector  to  state,  and  make  out  in  writing,  a true  and 
exact  account  of  all  costs  and  expenses  by  him  incurred,  and  he  shall  also  be  admitted  to 
make  a reasonable  charge  for  the  time  by  such  inspector  employed  or  bestowed  in  prose- 
cuting such  offenders  to  conviction,  which  said  costs,  expenses,  and  charges,  shall  be 
audited  by  his  Majesty’s  executive  council  of  this  province,  and  such  sum  as  the  said 
executive  council  shall  allow  on  account  thereof,  shall  be  paid  by  warrant,  to  be  issued 
by  the  governor,  lieutenant  governor,  or  person  administering  the  government  of  this 
province,  on  the  receiver  general  thereof,  for  the  time  being,  out  of  any  funds  in  the 
receiver  general’s  hands,  arising  from  duties  on  stills. 


Chapter  VIII. 

An  act  for  granting  to  his  Majesty  a certain  sum  of  money  for  the  purposes  therein 

mentioned. 


Chapter  IX. 

An  act  appropriating  a certain  sum  of  money  annually  to  defray  the  expenses  of  erect- 
ing certain  public  buildings  to  and  for  the  uses  of  this  province. 

[Repealed  by  52d  Geo  III,  Ch.  4,  2d  Sess.] 


Chapter  X. 

An  act  for  applying  a certain  sum  of  money  therein  mentioned , to  make  good  certain 
monies , issued  and  advanced  by  his  Majesty  through  the  lieutenant  governor , in  pur- 
suance of  an  address. 


Chapter  XI. 

An  act  for  granting  to  his  Majesty  a certain  sum  of  money,  for  the  further  encourage- 
ment of  the  growth  and  cultivation  of  hemp  within  this  province , and  the  exportation 
thereof. 

[Repealed  by  53d  Geo.  Ill,  Ch.  7.j 
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MET  AT  YORK,  ON  THE  FIRST  DAY  OF  FEBRUARY,  AND  PROROGUED  ON  THE  SECOND  DAY 
OF  MARCH  FOLLOWING,  IN  THE  FORTY-FIFTH  YEAR  OF  THE  REIGN  OF 

GEORGE  III. 


PETER  IIUNTER,  ESQUIRE,  LIEUTENANT  GOVERNOR. 


Ajiuq  Domini  1805. 


Chapter  I. 

An  act  for  altering  the  time  of  issuing  licenses  for  the  keeping  a house  or  any  other 
place  of  public  entertainment , or  for  the  retailing  of  wine , brandy , rum , or  any  other 
spirituous  liquors , or  for  the  having  or  using  of  stills  for  the  purpose  of  distilling 
spirituous  liquors , and  for  repealing  so  much  of  an  act  passed  in  the  forty-third  year 
of  his  Majesty"1  s reign,  as  relates  to  the  periods  of  paying  into  the  hands  of  the  receiver 
general  the  monies  collected  by  the  inspector  of  each  and  every  ^district  ^throughout 
this  province  for  such  licenses , 

[Passed  March  2, 1805.] 

Whereas  the  time  appointed  by  the  laws  now  in  force,  for  the  granting  and  taking  out 
licenses  for  the  keeping  of  a house,  or  any  other  place  of  public  entertainment,  or  for  the 
retailing  of  wine,  brandy,  rum,  or  any  other  spirituous  liquors,  or  for  the  having  and  using 
of  stills,  for  the  purpose  of  distilling  spirituous  liquors  for  sale  within  this  province, 
hath  been  found  to  be  inconvenient ; be  it  therefore  enacted  by  the  King’s  most 
excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  legislative  council  and 
assembly  of  the  province  of  Upper  Canada,  constituted  and  assembled  by  virtue  of  and 
under  the  authority  of  an  act  passed  in  the  parliament  of  Great  Britain,  entitled,  u An  act 
to  repeal  certain  parts  of  an  act  passed  in  the  fourteenth  year  of  his  Majesty’s  reign,  enti- 
tled, 4 An  act  for  making  more  effectual  provision  for  the  government  of  the  province  of 
Quebec,  in  North  America,  and  to  make  further  provision  for  the  government  of  the  said 
province,’  ” and  by  the  authority  of  the  same,  That  the  licenses  to  be  granted  by  the 
governor,  lieutenant  governor,  or  person  administering  the  government  of  this  province, 
for  the  keeping  of  a house  or  any  other  place  of  public  entertainment,  for  the  retailing  of 
wine,  brandy,  rum,  or  any  other  spirituous  liquors,  or  for  the  having  and  using  of  stills, 
for  the  purpose  of  distilling  spirituous  liquors  for  sale,  to  commence  from  the  fifth  day  of 
April,  now  next  ensuing,  shall  be  extended,  and  continue  in  force  to  the  fifth  day  of 
January,  one  thousand  eight  hundred  and  six,  and  no  longer,  and  that  from  the  said  fifth 
day  of  January,  one  thousand  eight  hundred  and  six,  and  from  the  fifth  day  of  January  in 
every  subsequent  year,  it  shall  and  may  be  lawful  for  the  said  governor,  lieutenant  go- 
vernor, or  person  administering  the  government,  to . grant  licenses  as  aforesaid,  for  the 
purposes  aforesaid,  for  one  whole  year  next  ensuing. 

11.— 


111.  [Repealed  by  59th  Geo.  Ill,  c 2.] 


IV.  [Repealed  by  ofith  Geo.  Ill,  c 3,  s 1,  and  59th,  c 2,  s 1.] 


* 


Preamble. 


Licenses  for  the  pre- 
sent year,  to  extend  on- 
ly to  the  fifth  day  of 
January,  1806,  & from 
that  day  in  every  sub- 
sequent year,  to  extend 
for  one  whole  year. 


Amount  of  the  money 
to  be  paid  for  licenses 
for  the  present  year. 


Time  of  the  meeting  of 
the  magistrates  for  re- 
ceiving applications  for 
the  taking  out  licenses. 
Laws  now  in  forcejto 
extend  to  such  licensee 
as  shall  be  taken  out 
hereafter. 


Terms  of  payment  by 
the  inspectors  to  the 
receiver  general. 

(See  34th  Geo.  Ill,  c 
12;  43d,  c 9,  & 56th, 
c 3.) 
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(Revived  and  contin- 
ued by  48th  Geo.  Ill, 
c 10;  52d,  c 9,  & 56th, 
c 21.) 


Preamble. 


Commissioners  to  be 
appointed. 


Commissioners  to  as- 
certain who  are  the 
heirs  or  devisees  of  the 
nominees  of  the  crown 
to  lands. 


Documents  and  eviden- 
ces to  be  produced  be- 
fore the  commissioners. 


Commissioners  to  ad- 
minister oaths  to  the 
parties,  and  to  summon 
witnesses. 


Penalty  for  not  obeying 
the  summons. 


Nature  of  the  testimo- 
ny to  be  received. 


Commissioners  to  de- 
termine and  report  up- 
on the  claims. 


Chapter  II. 

An  act  to  afford  relief  to  those  persons  who  may  be  entitled  to  claim  lands  in  this  pro- 
vince, as  heirs  or  devisees  of  the  nominees  of  the  crown , in  cases  where  no  patent  hath 

issued  for  such  lands. 

[Passed  March  2,  1805.] 

Whereas  it  is  expedient  to  afford  reliefjo  those  persons,  who  may  be  entitled  to  claim 
lands  in  this  province,  as  heirs  or  devisees  of  the  nominees  of  the  crown,  in  cases  where 
no  patent  hath  issued  for  such  lands  ; be  it  therefore  enacted  by  the  King’s  most 
excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  legislative  council  and 
assembly  of  the  province  of  Upper  Canada,  constituted  and  assembled  by  virtue  of  and 
under  the  authority  of  an  act  passed  in  the  parliament  of  Great  Britain,  entitled,  “ An 
act  to  repeal  certain  parts  of  an  act  passed  in  the  fourteenth  year  of  his  Majesty’s  reign, 
entitled,  ‘ An  act  for  making  more  effectual  provision  for  the  government  of  the  province 
of  Quebec,  in  North  America,  and  to  make  further  provision  for  the  government  of  the 
said  province,’  ” and  by  the  authority  of  the  same,  That  it  shall  and  may  be  lawful  for 
the  governor,  lieutenant  governor,  or  person  administering  the  government  of  this  province, 
at  any  time  within  three  years  after  the  passing  of  this  act,  to  issue  such  and  so  many 
commissions  under  the  great  seal  of  this  province,  to  the  members  of  the  executive  council 
thereof,  his  Majesty’s  chief  justice  of  the  said  province,  and  the  justices  of  the  court  of 
king’s  bench  therein,  for  the  time  being,  as  he  shall  think  fit,  which  said  commissioners, 
or  any  three  of  them,  of  whom  the  said  chief  justice,  or  one  of  the  said  justices,  shall  be 
one,  in  cases  brought  before  them,  as  such  commissioners,  respecting  lands  within  the  said 
province,  where  the  nominee  or  nominees  of  the  crown  to  these  lands,  is  or  are  dead, 
without  having  obtained  his  Majesty’s  letters  patent  for  the  same,  in  his,  her,  or  their  life 
times,  shall,  by  and  under  the  authority  of  such  commission  or  commissions,  have  full 
power  and  authority  in  manner  hereinafter  mentioned,  to  ascertain,  determine,  and  declare 
who  is  or  are  the  heir  or  heirs,  devisee  or  devisees,  of  the  said  nominee  or  nominees  of 
the  crown  to  such  lands. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall  and  may  be  lawful 
to  and  for  all  and  every  person  or  persons,  claiming  any  lot  or  lots  of  land  within  this 
province,  as  being  the  heir  or  heirs,  devisee  or  devisees,  of  the  nominee  or  nominees  of 
the  crown  to  such  lands,  for  which  said  lot  or  lots,  parcel  or  parcels  of  land,  his  Majesty’s 
letters  patent  have  not  been  obtained,  to  come  either  personally  or  by  agent,  duly  autho- 
rized, before,  and  produce  to,  such  commissioners,  or  any  three  of  them,  whereof  the 
said  chief  justice,  or  some  one  of  the  said  justices  shall  be  one,  all  such  documents  and 
evidences  as  he,  she,  or  they  may  possess,  for  the  purpose  of  satisfying  such  commissioners 
of  the  validity  of  such  claim  or  claims,  for  which  purpose  such  commissioners,  or  any  one 
of  them,  are,  and  he  is  hereby  authorized  and  empowered,  to  administer  such  oath  or 
oaths,  either  to  the  party  or  parties  claiming  to  be  heir  or  heirs,  devisee  or  devisees,  of 
the  nominee  or  nominees  of  the  crown,  to  the  said  lot  or  lots,  parcel  or  parcels  of  land  as 
aforesaid,  or  to  the  witness  or  witnesses  appearing  in  support  of  such  claim  or  claims,  as 
shall  be  judged  proper  and  expedient,  and  also  by  summons,  under  the  signature  of  any 
one  of  them  the  said  commissioners,  to  require  the  attendance  of  all  and  every  such  person 
or  persons,  whose  evidence  may  be  judged  necessary,  to  ascertain  the  validity  of  any  such 
claim  or  claims,  or  to  explain  the  subject  matter  thereof,  and  in  such  summons,  also,  to 
order  the  production  of  all  such  books,  papers,  or  documents,  as  shall  be  in  the  custody 
or  power  of  any  such  person  or  persons  whose  attendance  shall  be  so  required  by  such 
summons,  in  such  manner  as  such  commissioner  or  commissioners  signing  such  summons 
shall  deem  expedient ; which  summons  all  and  every  person  or  persons  to  whom  the  same 
shall  be  directed,  is  and  are  hereby  required  to  obey,  upon  being  duly  served  therewith, 
under  the  penalty  of  twenty  pounds  of  lawful  money  of  this  province,  to  be  recovered 
in  like  manner  as  the  costs  and  expenses  of  witnesses  are  by  this  act  hereinafter  directed 
to  be  recovered  : Provided  always,  nevertheless,  And  it  is  hereby  declared,  that  the  said 
commissioners,  acting  under  such  authority  as  aforesaid,  are  hereby  authorized  and 
empowered  to  receive  such  written  or  oral  testimony  as  may  be  produced  to  them, 
whether  the  same  be  or  be  not  consistent  with  the  rules  of  evidence  laid  down  by  the 
laws  of  England,  and  to  give  and  allow  such  force  and  effect  to  such  testimony  as  justice 
in  each  respective  case  shall  in  their  judgment  require. 

III.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  after  the  said  commis- 
sioners shall,  by  virtue  of  the  said  commission  or  commissions,  have  examined  such  claim 
or  claims  as  aforesaid,  they  shall  be  at  liberty,  and  they  are  hereby  authorized,  either  to 
reject  such  claim  or  claims,  or  to  allow  the  same,  as  in  their  judgment  the  justice  and 
equity  of  4he  case  may  require,  without  any  regard  to  legal  forms  and  solemnities  what- 
soever, and  to  report  on  the  same  accordingly,  which  said  report  shall  be  final  and 
conclusive,  and  shall  be  addressed  to  the  governor,  lieutenant  governor,  or  person 
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administering  the  government  of  this  province,  in  council,  and  from  thenceforth  it  shall 
and  may  be  lawful  for  the  said  governor,  lieutenant  governor,  or  person  administering  the 
government,  in  council,  to  issue  his  Majesty’s  letters  patent,  under  the  great  seal  of  this 
province,  for  the  lot  or  lots,  parcel  or  parcels  of  land  specified  in  said  report,  to,  or  in 
trust  for,  such  person  or  persons,  his,  her,  or  their  heirs  and  assigns,  as  are  therein  ascer- 
tained and  declared  by  the  said  commissioners  to  be  the  heir  or  heirs,  devisee  or  devisees, 
of  the  nominee  or  nominees  of  the  crown  to  the  said  lot  or  lots,  parcel  or  parcels  of  land 
respectively  : Provided  nevertheless,  That  the  said  letters  patent  so  to  be  issued,  as 
aforesaid,  shall  have  such  and  none  other  force,  operation,  or  effect,  in  law  or  in  equity, 
touching  and  concerning  any  charge,  ineumbrance,  lien,  matter,  or  thing,  upon  or  relating 
to  the  said  lot  or  lots,  parcel  or  parcels,  of  land,  save  and  except  the  establishing  the 
claim  or  claims  of  the  person  or  persons,  to,  or  in  trust  for,  whom  the  said  lot  or  lots, 
parcel  or  parcels,  of  land,  by  the  said  letters  patent  shall  be  granted  and  conveyed,  to  be 
the  heir  or  heirs,  devisee  or  devisees,  to  the  nominee  or  nominees  of  the  crown  to  the 
same,  than  if  his  Majesty’s  letters  patent  had  been  obtained  for  the  said  lot  or  lots,  parcel 
or  parcels,  of  land,  by  the  said  nominee  or  nominees  in  his,  her,  or  their  life  times,  any 
thing  herein  contained  to  the  contrary  notwithstanding : Provided  also,  That  nothing 
herein  contained  shall  extend,  or  be  construed  to  extend,  to  the  claim  or  claims  of  any 
person  or  persons,  who  shall  be  ascertained  and  declared  by  the  said  commissioners  to  be 
the  heir  or  heirs,  devisee  or  devisees,  of  the  nominee  or  nominees  of  the  crown,  to  any 
lot  or  lots,  parcel  or  parcels,  of  land  within  this  province,  other  than  to  such  lot  or  lots, 
parcel  or  parcels,  of  land,  as  shall  by  the  said  commissioners  be  specified  in  their  said 
report,  as  aforesaid,  and  that  all  claims,  of  what  nature  or  kind  soever,  to  any  lands  within 
this  province,  other  than  to  such  lands  as  shall  be  so  specified  and  set  forth  by  the  said 
commissioners,  shall  continue  and  remain  as  if  this  aet  had  never  been  made. 

IY.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  where  any  such  nominee 
or  nominees,  as  aforesaid,  in  his,  her,  or  their  life  times,  and  under  his,  her,  or  their  hand 
and  seal,  or  hands  and  seals,  shall  have  executed  any  written  instrument  giving,  or  pur- 
porting to  give,  any  charge,  incumbrance,  or  lien,  on  any  such  lot  or  lots,  parcel  or  parcels, 
of  land,  so  claimed  and  allowed,  as  aforesaid,  it  shall  and  may  be  lawful  for  the  person  or 
persons  in  whose  behalf  such  instrument  may  have  been  executed,  his,  her,  or  their  heirs, 
executors,  administrators,  or  assigns,  to  cause  the  same  to  be  registered  in  the  office  or 
offices  of  the  register  or  registers  for  the  county  or  counties  in  which  any  such  lot  or  lots, 
parcel  or  parcels,  of  land,  shall  respectively  lie  or  be  situated ; and  such  written  instrument 
shall  have  the  same  (and  no  other)  force,  validity,  and  effect,  than  if  such  nominee  or 
nominees  had  at  the  time  of  executing  the  same  been  in  possession  of  a patent  from  the 
crown  for  such  lot  or  lots,  parcel  or  parcels,  of  land,  as  aforesaid. 

V. .  And  be  it  further  enacted  by  the  authority  aforesaid,  That  any  person  or  persons, 
to  whom  any  lands  have  been  allowed  by  the  commissioners  for  the  securing  and  as- 
certaining titles  to  lands  in  this  province,  under  and  by  virtue  of  certain  acts  of  the 
legislature  thereof,  passed  in  the  thirty-seventh,  thirty-ninth,  and  forty-second  years  of  his 
Majesty’s  reign,  which  said  person  or  persons  is  or  are  dead,  without  having  obtained  his 
Majesty’s  letters  patent  for  the  same,  may  and  shall,  for  the  purposes  of  this  act,  be 
considered  as  the  nominee  or  nominees  of  such  land,  and  the  commissioners  to  be 
appointed  under  and  by  virtue  of  this  act,  may  and  are  hereby  authorized  to  examine  the 
claim  or  claims  brought  before  them,  by  or  in  behalf  of  the  heir  or  heirs,  devisee  or 
devisees,  of  such  person  or  persons  as  last  aforesaid ; and  to  hear  and  determine  such 
claim  or  claims  in  like  manner,  and  under  the  same  regulations,  provisoes,  and  restrictions, 
as  are  by  this  act  directed  to  he  observed,  with  respect  to  the  claim  or  claims  brought 
before  them,  by  the  heir  or  heirs,  devisee  or  devisees,  of  any  nominee  or  nominees  of 
the  crown,  and  shall  report  thereon  in  like  manner,  and  such  report  shall  be  final  and 
conclusive,  and  have  the  same  and  no  other  force  and  effect;  and  it  shall  and  may  be 
lawful  for  the  governor,  lieutenant  governor,  or  person  administering  the  government,  in 
like  manner  to  issue  his  Majesty’s  letters  patent  for  the  lot  or  lots,  parcel  or  parcels,  of 
land,  specified  in  such  last  mentioned  report,  to,  or  in  trust  for,  such  person  or  persons, 
his,  her,  or  their  heirs  or  assigns,  as  are  therein  ascertained  and  declared  by  the  said 
commissioners  to  be  the  heir  or  heirs,  devisee  or  deTvisees,  of  the  person  or  persons,  to 
whom  any  lands  may  have  been  allowed  by  the  commissioners  acting  under  and  by  virtue 
of  any  former  aet  or  acts  of  the  legislature  of  this  province,  hereinbefore  mentioned. 

VI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  in  case  the  said  commis- 
sioners, or  either  of  them,  shall,  during  their  sitting,  or  within  thirty  days  after  they  shall 
have  signed  the  said  report  or  reports,  and  before  his  Majesty’s  letters  patent  shall  have 
issued  in  pursuance  thereof,  by  representation  from  any  person  or  persons  claiming  to  be 
interested  therein,  be  satisfied,  or  have  reason  to  believe,  that  the  said  report^  or  either 
of  them,  so  far  as  respects  the  allowance  of  the  claim  or  claims  of  any  person  or  persons, 
to  any  lot  or  lots,  parcel  or  parcels,  of  land,  specified  therein,  as  being  the  heir  or  heirs, 
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[First  Session} 


Costa  to  be  allowed  by 
the  commissioners. 


Place  and  time  of  sit- 
ting of  tho  commis- 
sioners. 


[a]  See  52d  Geo.  Ill, 
C 9,  8 1. 
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the  offices  of  the  clerks 
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duced to  the  commis- 
sioners. 
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verse claims. 


Commissions  when  to 
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Penalty  of  swearing 
falsely  before  the  com- 
missioners. 


Costs  to  be  allowed  by 
the  commissioners  to 
witnesses,  and  how  to 
be  recovered. 


devisee  or  devisees,  as  aforesaid,  have  been  obtained  by  surprise,  or  have  been  erroneously 
made,  and  that  justice  requires,  so  far  as  respects  the  said  claim  or  claims,  that  the  said 
reports  or  either  of  them  should  be  stayed,  then,  and  in  such  case,  it  shall  and  may  be 
lawful  to  and  for  the  said  commissioners,  or  any  other  commissioners  who  may  sit  in  the 
execution  of  the  said  commission,  or  any  subsequent  commission,  to  rehear  such  claim  or 
claims,  or  to  let  in  any  new  claim  or  claims  of  such  other  person  or  persons  as  may  be,  or 
pretend  to  be,  such  heir  or  heirs,  devisee  or  devisees,  as  aforesaid,  to  the  said  lot  or  lots 
of  land,  and  upon  such  rehearing,  such  commissioners  shall  be  at  liberty  to  report  upon 
the  claim  or  claims,  thereupon  reheard,  as  if  no  report  had  before  been  made  thereon, 
and  such  commissioners  shall  be  at  liberty,  if  they  shall  judge  it  expedient  to  justice,  to 
order  such  person  or  persons  at  whose  instance  such  rehearing  was  obtained,  to  pay  such 
sum  or  sums  of  money  to  thejperson  or  persons  in  whose  favor  a report  shall  have  been 
first  made,  as  they  shall  see  just,  to  be  recovered  in  like  manner  as  the  costs  and  expenses 
of  witnesses  are  by  this  act  hereinafter  directed  to  be  recovered. 

VII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  said  commissioners 
shall  hold  their  sittings  in  the  town  of  York  twice  in  the  year,  that  is  to  say,  during  the 
first  ten  days  in  the  month  of  June  in  each  year,  and  the  ten  days  next  succeeding  each 
and  every  session  of  the  legislature  of  this  province  (except  the  present)  that  shall  and 
may  be  held  in  each  and  every  year  during  the  continuance  of  this  act:  [a]  Provided 
always,  nevertheless,  That  when  the  commissioners  shall  have  good  reason  to  believe 
that  there  will  not  be  sufficient  business  to  require  their  daily  attendance  throughout  the 
term  limited  for  their  sittings,  as  aforesaid,  they  may  be  at  liberty  to  adjourn  for  any  time 
within  the  same  that  may  be  consistent  with  the  despatch  of  such  business  as  may  be 
brought  before  them. 

VIII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  said  commission- 
ers shall  not  proceed  to  examine  any  such  claim  or  claims,  as  aforesaid,  unless  notice 
specifying  such  claim  or  claims,  and  the  name  or  names  of  the  claimant  or  claimants, 
together  with  the  number  of  the  lot  or  lots,  and  the  concession  or  concessions,  with  the 
name  or  names  of  the  township  or  townships  in  which  the  lands  so  claimed  do  lie,  be  put 
up  in  some  conspicuous  part  of  the  office  of  the  clerk  of  the  peace  for  the  district  in  which 
any  such  lot  or  lots  may  be  respectively  situated,  and  until  a certificate  shall  be  produced 
to  the  said  commissioners,  under  the  hand  of  the  clerk  of  the  peace  of  such  district,  that 
such  notice  had  been  so  put  up  for  at  least  thirty  days  before  the  said  claim  or  claims  shall 
come  to  be  heard  before  the  said  commissioners  ; and  for  putting  up  such  claim,  and  giving 
such  certificate,  it  shall  and  may  be  lawful  for  the  clerks  of  the  peace  to  ask  and  receive 
the  sum  of  two  shillings  and  six  pence,  and  no  more. 

IX.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  in  all  cases  in  which, 
before  the  commissioners  shall  have  proceeded  to  decide  upon  the  right  to  any  particular 
lot  or  tract  of  land,  two  or  more  notices,  by  different  persons,  shall  bave  been  fixed  up  in 
the  office  of  the  clerk  of  the  peace,  claiming  adversely  such  particular  lot  or  tract  of  land, 
it  shall  and  may  be  lawful  to  and  for  such  commissioners  to  defer  or  delay  the  hearing  of 
such  adverse  claims,  or  either  of  them,  and  to  give  to  all,  any,  or  either  of  such  claimants, 
such  further  or  enlarged  time  for  the  production  of  evidence,  and  for  the  decision  of  such 
claim  or  claims,  as  such  commissioners  shall  deem  expedient  to  justice. 

X.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  said  commissioners, 
or  any  three  of  them,  of  whom  the  said  chief  justice,  or  one  of  the  said  justices,  shall  be 
one,  shall  have  power  and  authority,  when  and  so  often  as  the  nature  and  circumstances  of 
the  case  shall  require  it,  to  issue  one  or  more  commission  or  commissions  for  the  exami- 
nation of  witnesses,  touching  any  such  claim  or  claims  as  aforesaid,  as  may  be  brought 
before  them. 

XI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  in  case  any  person  or 
persons,  who  shall  appear  before  the  said  commissioners,  to  give  evidence  respecting  any 
such  claim  or  claims  as  aforesaid,  shall  wilfully  or  corruptly  forswear  him,  her,  or  them- 
selves, in  giving  such  evidence,  he,  she,  or  they  shall  incur  the  like  pains  and  penalties 
as  would  have  been  incurred  upon  a conviction  of  wilful  and  corrupt  perjury,  in  any  evi- 
dence given  in  his  Majesty’s  court  of  king’s  bench  in  this  province,  in  any  cause  there 
depending. 

XII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  in  all  cases  in  which 
witnesses  shall  have  duly  appeared,  to  give  evidence  before  such  commissioners,  either 
voluntarily  or  in  obedience  to  such  summons  as  aforesaid,  it  shall  and  may  be  lawful  to 
and  for  said  commissioners,  to  order  and  direct  the  party  or  parties  who  shall  have  pro- 
duced such  witness  or  witnesses,  to  pay  such  witness  or  witnesses  for  his,  her,  or  their 
loss  of  time  and  expenses,  such  sum  or  sums  of  money  as  the  said  commissioners  in  their 
judgment  shall  deem  equitable  and  just,  which  order  the  party  or  parties,  upon  whom  the 
same  shall  be  made,  is  and  are,  and  he,  she,  and  they  is  and  are  hereby  required  and 
enjoined  to  obey,  and  such  sum  or  sums  of  money  shall  and  may  be  recovered,  and 
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recoverable,  under  and  by  the  authority  of  this  act,  by  action  or  suit  in  any  of  his  Majesty’s 
courts  of  justice  in  this  province,  due  regard  being  had  to  their  respective  jurisdictions. 

XIII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  said  commissioners 
shall  have  power  and  authority  to  employ  some  fit  and  proper  person  as  clerk  to  the  said 
commission,  and  that  such  clerk  shall  be  authorized  to  ask  and  receive  for  setting  down, 
for  hearing  any  claim,  and  for  making  up  a report  of  the  same,  the  sum  of  five  shillings  ; 
for  a copy  of  the  order  respecting  each  claim,  two  shillings  and  six  pence  ; for  every  sum- 
mons, signed  by  one  or  more  commissioner  or  commissioners,  for  the  attendance  of  any 
witness  or  witnesses,  two  shillings  and  six  pence ; for  every  commission  for  the  examina- 
tion of  witnesses,  twenty  shillings. 

XIY.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  this  act  shall  be  read 
by  the  clerk  of  the  peace,  at  the  opening  of  every  general  quarter  sessions  of  the  peace, 
which  shall  be  held  in  each  and  every  district  of  this  province,  during  the  term  for  which 
it  shall  continue  to  be  in  force. 

XV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  this  act  shall  continue 
and  remain  in  force  until  the  first  day  of  April  in  the  year  of  our  Lord  one  thousand  eight 
hundred  and  eight,  and  no  longer. 


Clerk  to  be  appointed 
by  the  commissioners. 


Fees  allowed  to  the 
clerk. 


Act  to  be  read  at  the 
general  quarter  ses- 
sions of  the  peace. 


Continuance  of  this  act. 


* 


Chapter  III. 

An  act  to  regulate  the  trial  of  controverted  elections , or  returns  of  members  to  serve  in 

the  house  of  assembly. 

[Repealed  by  4th  Geo.  IV,  Ch.  4.] 


Chapter  IV. 

An  act  to  ratify  and  confirm  certain  provisional  articles  of  agreement , entered  into  by 
the  respective  commissioners  of  this  province  and  Lower  Canada , at  Montreal , on  the 
fifth  day  of  July , one  thousand  eight  hundred  and  four , relating  to  duties , and  for 
carrying  the  sarfie  into  effect ; and  also  to  continue  an  act  passed  in  the  thirty-ninth 
year  of  his  Majesty 's  reign , and  continued  by  an  act  passed  in  the  forty-first  year  of 
his  Majesty's  reign. 

[Expired.— See  68th  Geo.  Ill,  Ch.  13.] 


Chapter  V. 

An  act  to  alter  certain  parts  of  an  act , passed  in  the  forty-second  year  of  his  Majesty's 
reign , entitled , “An  act  to  provide  for  the  administration  of  justice  in  the  district  of 
Newcastle." 

[Passed  March  2,  1805.] 

Whereas  the  place  appointed  by  law  for  building  a gaol  and  court  house  in  the  district 
of  Newcastle  is  inconvenient  for  the  inhabitants  of  the  said  district;  be  it  therefore  enacted 
by  the  King’s  most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  legislative 
council  and  assembly  of  the  province  of  Upper  Canada,  constituted  and  assembled  by  virtue 
of  and  under  the  authority  of  an  act  passed  in  the  parliament  of  Great  Britain,  entitled,  “ An 
act  to  repeal  certain  parts  of  an  act  passed  in  the  fourteenth  year  of  his  Majesty’s  reign,  enti- 
tled, ‘ An  act  for  making  more  effectual  provision  for  the  government  of  the  province  of 
Quebec,  in  North  America,  and  to  make  further  provision  for  the  government  of  the  said 
province,”’  and  by  the  authority  of  the  same,  That  so  much  of  an  act  passed  in  the 
forty-second  year  of  his  Majesty’s  reign,  entitled,  “ An  act  to  provide  for  the  administra- 
tion of  justice  in  the  district  of  Newcastle,”  as  directs  that  a gaol  and  court  house  shall  be 
built  in  the  town  of  Newcastle,  shall  be  repealed,  and  that  it  shall  and  may  be  lawful  for 
his  Majesty’s  justices  of  the  peace  in  and  for  the  said  district  of  Newcastle,  or  the  greater 
part  of  them,  in  the  first  general  quarter  sessions  after  the  passing  of  this  act,  assembled, 
to  appoint  some  fit  and  proper  place,  in  either  of  the  townships  of  Haldimand  or  Hamilton, 
within  the  said  district  of  Newcastle,  where  a gaol  and  court  house  may  be  built,  in  the 
same  manner  that  a gaol  and  court  house  is  at  present  directed  to  be  built,  within  the  said 
town  of  Newcastle,  any  law  to  the  contrary  notwithstanding. 

!L  Provided,  That  nothing  in  this  act  shall  extend,  or  be  construed  to  extend,  to  authorize 
the  said  justices  of  the  peace,  to  fix  the  place  for  building  the  said  gaol  and  court  house, 
on  any  reserve  of  the  crown  or  clergy,  or  on  land  belonging  to  any  person  or  persons, 
without  permission  first  obtained  from  the  government,  or  from  the  owner  or  owners  of 
said  land. 

15 


Preamble. 


Part  of  an  act  passed  in 
the  42d  year  of  his  Ma- 
jesty’s reign,  repealed. 
(42d  Geo.  Ill,  c 2.) 

Magistrates  of  the  dis- 
trict of  Newcastle  to 
appoint  a proper  place 
in  the  townships  of 
Haldimand  or  Hamil- 
ton, for  building  of  a 
gaol  and  court  house. 


Gaol  and  court  house 
not  to  be  built  on  any 
reserve  ; or  on  private 
property,  without  per- 
mission. 


« 
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Gaol  and  court  house 
to  be  built  within  two 
years. 


III.  Provided  always,  and  be  it  further  enacted  by  the  authority  aforesaid,  That  unless 
such  gaol  and  court  house  shall  be  built  and  finished  within  two  years  from  the  passing  of 
this  act,  so  that  prisoners  may  be  confined  in  the  one,  and  the  different  courts  of  justice  be 
properly  accommodated  in  the  other,  then,  and  in  such  case,  this  act  shall  be,  and  the 
same  is  hereby  declared  to  be  null  and  void. 


Part  of  tlie  33d  of  Geo. 
Ill,  repealed. 


Number  of  overseers 
of  the  highways  to  be 
chosen  at  the  town 
meetings. 

[a]  Say  fifteen  by  59th 
Geo.  III,c8,  and  thirty 
by  11th  Geo.  IV,  c 7. 
(See  33d Geo.  III,c2.) 


Chapter  VI. 

An  act  to  make  provision  for  further  appointments  of  parish  and  town  officers  throughout 

this  province. 


[Passed  March  2,  1805.] 


Be  it  enacted  by  the  King’s  most  excellent  Majesty,  by  and  with  the  advice  and 
consent  of  the  legislative  council  and  assembly  of  the  province  of  Upper  Canada, 
constituted  and  assembled  by  virtue  of  and  under  the  authority  of  an  act  passed  in  the 
parliament  of  Great  Britain,  entitled,  “An  act  to  repeal  certain  parts  of  an  act  passed 
in  the  fourteenth  year  of  his  Majesty’s  reign,  entitled,  ( An  act  for  making  more  effec- 
tual provision  for  the  government  of  the  province  of  Quebec,  in  North  America,  and 
to  make  further  provision  for  the  government  of  the  said  province,’  ” and  by  the  authority 
of  the  same,  That  so  much  of  the  fifth  clause  of  an  act  passed  in  the  thirty-third  year  of 
his  Majesty’s  reign,  entitled,  “An  act  to  provide  for  the  nomination  and  appointment  of 
parish  and  town  officers  within  this  province,”  as  limits  the  number  of  overseers  of  high- 
ways, to  be  chosen  under  and  by  virtue  of  the  authority  of  that  act,  to  six,  be,  and  the 
same  is  hereby  repealed. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall  and  may  be  lawful 
for  the  inhabitant  householders,  assembled  under  and  by  virtue  of  the  authority  of  the 
said  act,  in  their  annual  town  meetings,  to  choose  and  nominate,  under,  and  agreeably  to 
the  provisions  of  the  said  act,  not  less  than  two,  nor  more  than  twelve  [a]  persons,  to 
serve  the  said  office  of  overseers  of  the  highways  for  such  parish,  town,  or  township. 


Preamble. 


Prisoner  in  execution 
for  debt,  not  worth  live 
pounds,  shall  receive 
from  the  plaintiff  five 
shillings  weekly,  so 
long  as  he  shall  be  de- 
tained in  prison  for 
such  debt. 

(2d  Geo.  IV,  c6;  2d 
Geo.  IV,  c 8.) 


Chapter  VII. 

An  act  for  the  relief  of  insolvent  debtors. 

[Passed  March  2,  1805.] 

Whereas  no  special  provision  has  been  made  by  law,  since  the  division  of  the  province 
of  Quebec,  for  the  support  of  insolvent  debtors  detained  in  execution  ; and  whereas  it  is 
inexpedient  that  the  support  of  such  should  depend  upon  the  district,  or  the  precarious 
charity  of  individuals  ; be  it  enacted  by  the  King’s  most  excellent  Majesty,  by  and  with 
the  advice  and  consent  of  the  legislative  council  and  assembly  of  the  province  of  Upper 
Canada,  constituted  and  assembled  by  virtue  of  and  under  the  authority  of  an  act  passed 
in  the  parliament  of  Great  Britain,  entitled,  “ An  act  to  repeal  certain  parts  of  an  act  passed 
in  the  fourteenth  year  of  his  Majesty’s  reign,  entitled,  ‘An  act  for  making  more  effectual 
provision  for  the  government  of  the  province  of  Quebec,  in  North  America,  and  to  make 
further  provision  for  the  government  of  the  said  province,’  ” and  by  the  authority  of  the 
same,  That  if  any  prisoner,  in  execution  for  debt,  shall  apply  to  the  court  whence  such 
execution  issued,  and  make  oath  that  he  or  she  is  not  worth  five  pounds,  the  plaintiff,  at 
whose  suit  he  or  she  is  detained,  shall  be  ordered  by  the  said  court,  by  rule  to  be  served 
on  the  plaintiff  or  the  attorney,  to  pay  to  the  defendant  in  execution,  the  sum  of  five 
shillings,  weekly  maintenance,  so  long  as  he  or  she  shall  be  detained  in  prison,  at  the  suit 
of  the  plaintiff,  and  that  such  payment  shall  be  made  in  advance  to  the  prisoner  or  gaoler, 
for  his  or  her  use,  on  Monday  in  every  week  ; on  failure  of  which,  the  court  from  whence 
the  execution  issued,  shall  order  the  defendant  to  be  released  : Provided  always,  That  the 
plaintiff  shall  not  be  obliged  to  make  such  payment,  if  he  can  prove,  to  the  satisfaction  of 
the  court,  that  the  defendant  has  secreted  or  conveyed  away  his  or  her  effects,  to  defraud 
his  or  her  creditors. 


Chapter  VIII. 

An  act  to  regulate  the  curing,  packing , and  inspection  of  beef  and  pork. 

[Passed  March  2,  1805.] 

Preamble.  Whereas  by  a law  of  the  province  of  Lower  Canada,  it  hasjaecome  necessary  for  such 

persons  in  this  province,  as  may  deem  it  proper  to  cure  and  pack  beef  and  pork  for  foreign 
markets,  to  have  the  same  cured  and  packed  under  the  authority  of  a law  of  this  province  ; 
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be  it  enacted  by  the  King’s  most  excellent  Majesty,  by  and  with  the  advice  and  consent 
of  the  legislative  council  and  assembly  of  the  province  of  Upper  Canada,  constituted  and 
assembled  by  virtue  of  and  under  the  authority  of  an  act  passed  in  the  parliament  of  Great 
Britain,  entitled,  “ An  act  to  repeal  certain  parts  of  an  act  passed  in  the  fourteenth  year 
of  his  Majesty’s  reign,  entitled,  ‘ An  act  for  making  more  effectual  provision  for  the 
government  of  the  province  of  Quebec,  in  North  America,  and  to  make  further  provision 
for  the  government  of  the  said  province,’  ” and  by  the  authority  of  the  same,  That  it  shall 
and  may  be  lawful  for  the  governor,  lieutenant  governor,  or  person  administering  the 
government  from  time  to  time,  as  to  him  may  seem  reasonable,  to  appoint  one  or  more 
capable  persons  in  each  of  the  districts  of  this  province,  to  be  inspector  or  inspectors  of 
beef  and  pork,  who  shall  thereupon  be  the  inspector  or  inspectors  for  putting  this  act  in 
execution,  with  all  the  powers,  and  subject  to  all  the  penalties,  hereinafter  described,  and 
each  of  the  inspectors,  before  he  enters  upon  the  execution  of  his  office,  shall  take  and 
subscribe  an  oath  before  one  of  his  Majesty’s  justices  of  the  peace,  in  and  for  the  district 
in  which  he  shall  reside,  which  oath  the  said  justice  is  hereby  authorized  to  administer,  in 
the  words  following,  viz  : 

“ I do  solemnly  swear,  that  I will  faithfully,  truly,  and  impartially,  to  the  best  of  my 
judgment,  skill,  and  understanding,  execute,  do,  and  perform,  the  office  and  duty  of  an 
inspector,  packer,  and  re-packer  of  beef  and  pork,  according  to  the  true  intent  and  meaning 
of  an  act,  entitled,  ‘ An  act  to  regulate  the  curing,  packing,  and  inspection  of  beef  and  pork,’ 
and  that  I will  not,  directly  or  indirectly,  brand,  or  suffer  any  cask  of  beef  or  pork  to  be 
branded,  but  what  shall  be  sound  and  good.” 

Which  oath  he  shall  file,  or  cause  to  be  filed,  in  the  office  of  the  clerk  of  the  peace  for 
the  district  in  which  he  shall  be  appointed  inspector,  and  the  inspector  or  inspectors  of 
each  and  every  district  in  this  province,  in  the  month  of  June  in  every  year,  shall  make 
a return  to  the  governor,  lieutenant  governor,  or  person  administering  the  government  of 
this  province,  of  the  whole  number  of  barrels  of  beef  and  pork  inspected  by  him,  or  them, 
according  to  the  direction  of  this  act,  during  the  year  preceding,  designating  the  different 
sorts  of  beef  and  pork,  and  the  district  in  which  the  same  was  inspected. 

II.  Provided  always,  and  be  it  further  enacted  by  the  authority  aforesaid,  That  no 
person  to  be  hereafter  appointed  an  inspector  of  beef  or  of  pork,  under  the  authority  of 
this  act,  shall  deal  in,  buy,  barter,  or  exchange,  any  beef  or  pork,  by  him  inspected,  or  to 
be  inspected,  under  pain  of  the  commission  under  which  he  acts  being  null  and  void, 
except  such  beef  or  pork  as  may  be  necessary  for  the  consumption  of  his  own  family. 

III.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  no  beef  shall  be  hereafter 
packed  or  repacked  in  barrels,  for  foreign  markets,  unless  it  be  of  fat  cattle,  not  under 
three  years  old,  and  that  all  such  beef  shall  be  cut  in  square  pieces,  as  near  as  may  be, 
not  exceeding  twelve  pounds  weight,  nor  less  than  four  pounds  weight ; and  that  all  beef 
which  the  said  inspectors  shall  find,  on  examination,  to  have  been  killed  at  a proper  age, 
to  be  fat  and  merchantable,  shall  be  sorted  and  divided  in  three  different  sorts,  for  packing 
and  repacking  in  barrels,  to  be  denominated  mess,  prime,  and  cargo  ; mess  beef  shall  consist 
of  the  choicest  pieces  of  oxen,  cows,  or  steers,  well  fatted ; the  shin,  shoulder,  and  neck, 
shall  be  taken  from  the  fore-quarters,  and  the  legs  and  leg  rounds  from  the  hind-quarters ; and 
each  barrel,  containing  beef  of  this  description,  shall  be  branded  on  one  of  the  heads  with 
the  words  mess  beef  ; that  prime  beef  shall  consist  of  choice  pieces  of  oxen,  steers,  cows, 
and  heifers,  amongst  which  there  shall  not  be  more  than  half  a neck  and  one  shank,  with 
the  hock  cut  off ; and  one  of  the  heads  of  all  barrels,  containing  beef  of  this  description, 
shall  be  branded  with  the  words  prime  pork  ;*  that  cargo  beef  shall  consist  of  fat  cattle 
of  all  descriptions,  of  three  years  old  and  upwards,  with  not  more  than  half  a neck,  and 
three  shanks  without  the  hocks,  in  each  barrel,  and  shall  be  otherwise  merchantable,  and 
such  barrel  shall  be  branded  on  one  of  the  heads  with  the  words  cargo  beef  ; and  every 
barrel  of  beef  shall  be  well  salted  with  not  less  than  forty  pounds  of  clean  Saint  Ubes,  Isle 
of  May,  Lisbon,  Turk’s  Island  salt,  or  other  salt  of  equal  quality,  exclusive  of  a pickle, 
made  as  strong  as  salt  will  make  it,  and  to  each  barrel  of  beef  shall  be  added  not  less  than 
two  ounces  of  saltpetre. 

IY.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  from  and  after  the  pass- 
ing of  this  act,  every  barrel  in  which  beef  shall  be  packed,  or  repacked,  shall  be  made  of 
good  seasoned  white  oak  staves  and  heading,  free  from  every  defect,  and  shall  contain 
two  hundred  pounds  weight  of  beef,  and  shall  not  be  of  a larger  gauge  than  thirty  gallons, 
and  shall  be  hooped  with  fourteen  good  ash,  hickory,  or  oak  hoops,  the  heads  to  be  made 
of  good  thick  stuff,  the  hoops  to  be  well  set  and  drove. 

Y.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  one  head  of  every  barrel, 
in  which  beef  or  pork  is  packed  or  repacked  for  foreign  market,  shall  be  branded  with  the 
weight  it  contains,  the  inspector’s  name,  who  shall  have  inspected  the  same,  with  the 
name  of  the  district  where  it  was  inspected,  and  also  the  addition  of  Upper  Canada,  in 
legible  letters. 


liy 


Appointment  of  inspec- 
tors of  beef  and  po  rk. 


Oath  of  the  inspectors. 


Inspector  not  to  be  a 
dealer  in  beef  or  pork. 


Quality  of  the  beef  to 
be  packed. 


Manner  of  sorting  it. 


(*  The  word  “ Pork”  is 
evidently  a clerical  er- 
ror.) 


Barrels  to  be  branded. 

Mode  of  pickling  of 
beef. 


Quality  and  size  of  the 
barrels  for  packing  of 
beef. 


Manner  in  which  bar- 
rels of  beef  and  pork 
shall  be  branded. 
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No  inspector  to  act  out 
of  his  district. 


Penalty  for  refusing  or 
neglecting  to  inspect. 


Fees  of  the  inspector. 


Penalty  for  negligence 
or  fraud  in  inspecting. 


Penalty  for  intermixing 
beef  or  pork  after 
branded. 


Penalty  fof  counterfeit- 
ing brand  marks. 


Quality  and  size  of  the 
barrels  for  packing  of 
pork. 


Quality  of  the  pork  to 
be  packed,  and  manner 
of  sorting  it. 


Manner  of  pickling  it. 


Certificate  to  be  given 
by  the  inspector. 


No  person  compelled 
to  have  his  beef  or  pork 
inspected. 


[First  Session, 


VI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  no  inspector,  appointed 
by  virtue  of  this  act,  shall  inspect  or  brand  any  cask  of  beef  or  pork  out  of  the  limit  or 
district  for  which  he  shall  be  appointed,  under  the  penalty  of  twenty  shillings. 

VII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  if  any  inspector  of  beef 
or  pork,  not  then  employed  in  the  inspection  and  examination  of  beef  or  pork,  according 
to  the  duties  prescribed  by  this  act,  or  who  shall  not  be  incapacitated  by  sickness,  shall, 
on  application,  on  lawful  days  and  reasonable  hours,  to  him  made,  for  the  examination  of 
any  beef  or  pork,  as  aforesaid,  refuse,  neglect,  or  delay  to  proceed  to  such  examination 
and  inspection,  for  the  space  of  two  days  after  such  application  so  made  to  him,  the  inspector 
so  refusing,  neglecting,  or  delaying  to  make  such  examination  and  inspection,  shall  for 
each  offence  forfeit  the  sum  of  forty  shillings,  current  money  of  this  province,  to  the  use 
of  the  person  or  persons  injured  by  such  delay. 

VIII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  every  inspector  shall 
receive  one  shilling  and  six  pence,  current  money  of  this  province,  for  each  barrel  of 
beef  or  pork  he  shall  salt,  pack,  inspect,  and  pickle,  exclusive  of  cooperage  ; and  for 
every  mile  the  said  inspector  shall  travel,  he  shall  be  entitled  to  receive  the  sum  of  six 
pence,  all  which  salting,  packing,  inspecting,  pickling,  and  travelling,  shall  be  paid  by  the 
person  or  persons  by  whom  he  shall  be  employed. 

IX.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  if  any  of  the  inspectors 
appointed  by  virtue  of  this  act  shall  be  guilty  of  any  neglect  or  fraud,  in  inspecting  any 
beef  or  pork,  contrary  to  the  true  intent  and  meaning  of  this  act,  or  shall  brand  any  cask 
containing  beef  or  pork,  which  has  not  been  actually  inspected  agreeable  to  this  act,  he 
or  they  shall  for  every  such  offence  forfeit  a sum  not  exceeding  forty  shillings,  current 
money  of  this  province^  in  case  of  neglect,  and  shall  forfeit  the  sum  of  twenty  pounds 
of  like  money,  and  be  dismissed  from  his  office,  in  case  of  fraud. 

X.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  if  any  person  or  persons 
shall  intermix,  take  out,  or  shift  any  beef  or  pork,  out  of  any  cask  inspected  or  branded, 
as  by  this  act  is  required,  or  put  in  any  other  beef  or  pork  for  sale,  contrary  to  the  inten- 
tion of  this  act,  the  person  or  persons  so  offending,  shall  for  every  such  offence  forfeit  the 
sum  of  ten  pounds,  current  money  of  this  province. 

XI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  if  any  person  or  persons 
shall  counterfeit  any  of  the  aforesaid  brand  marks,  or  impress  or  brand  the  same  on  any 
cask  or  casks  of  beef  or  pork,  he,  she,  or  they,  being  thereof  lawfully  convicted,  shall 
forfeit  the  sum  of  twenty  pounds,  current  money  of  this  province. 

XII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  from  and  after  the 
passing  of  this  act,  every  barrel  in  which  pork  shall  be  packed  or  repacked  for  foreign 
markets,  shall  he  made  of  good  seasoned  white  oak  staves  and  heading,  free  from  every 
defect,  and  each  barrel  shall  contain  two  hundred  pounds  weight  of  pork,  and  shall  not 
be  of  a larger  gauge  than  thirty  gallons,  and  the  said  barrels,  in  every  respect,  shall  be 
hooped,  and  made  in  the  same  manner  as  in  this  act  provided,  for  barrels  for  packing  and 
repacking  beef. 

XIII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  there  shall  be  two 
qualities  of  pork,  known  and  distinguished  by  the  names  of  mess  and  prime  pork  ; mess 
pork  shall  consist  of  the  rib  pieces  of  good  fat  hogs  only;  barrels  containing  such  pork, 
shall  be  branded  on  one  of  the  heads,  with  the  words,  mess  pork  ; prime  pork  shall  con- 
sist of  the  next  best  pieces,  with  not  more  than  six  shoulders,  or  legs,  with  the  shanks 
cut  off,  in  one  barrel,  and  one  of  the  heads  of  every  such  barrel  shall  be  branded 
with  the  words,  prime  pork  ; and  the  pork  so  to  be  packed,  shall  be  cut  in  pieces,  as 
nearly  square  as  maybe,  provided  that  all  mess  pork  and  prime  pork  shall  be  cut,  as  nearly 
as  possible,  in  pieces  of  four  pounds  weight ; and  that  each  barrel  of  pork  shall  be  salted 
with  not  less  than  fifty  pounds  of  the  same  quality  of  salt  and  the  same  kind  of  pickle, 
and  to  each  barrel  of  pork  shall  be  added  not  less  than  two  ounces  of  saltpetre,  as  in  this 
act  is  provided,  for  packing  and  inspecting  of  beef;  and  that  each  barrel  of  pork,  when 
so  inspected  and  packed,  shall  be  branded  in  the  same  manner  as  in  this  act  is  provided 
for  branding  of  beef,  designating  the  different  qualities  or  denominations  herein  described. 

XIV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  for  all  beef  and  pork 
that  shall  be  inspected  in  this  province,  the  inspector  who  shall  have  inspected  the  same 
shall  give  unto  the  owner,  or  his  agent,  a certificate,  under  his  hand  and  seal,  certifying 
that  such  beef  or  pork  is  in  every  respect  packed  and  branded  agreeable  to  the  laws  of 
the  province  of  Upper  Canada,  which  certificate  may  be  in  the  following  form : 

u I do  hereby  certify,  that  I,  have  inspected  barrels  of  cargo,  mess,  or  prime 
beef,  mess  or  prime  pork,  [as  the  case  may  be,]  the  property  of  and  that  the  6aid 
mess,  prime,  or  cargo  beef,  mess  or  prime  pork,  is  in  every  respect  packed  and  branded, 
agreeable  to  the  laws  of  the  province  of  Upper  Canada.” 

XV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  nothing  in  this  act 
shall  extend,  or  be  construed  to  extend,  to  compel  any  person  or  persons,  who  may  export 
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beef  or  pork  from  this  province,  to  have  the  same  inspected,  unless  he  or  they  shall  think 
proper  so  to  do. 

XVI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  all  the  fines  and  for- 
feitures, by  this  act  imposed,  shall  be  recoverable  with  costs,  in  a summary  way,  to  be 
proceeded  upon,  and  be  examined  into,  heard,  adjudged,  and  determined,  by  the  magistrates 
in  quarter  sessions  assembled,  and  in  order  thereto,  it  shall  and  may  be  lawful  to  and  for 
any  of  his  Majesty’s  justices  of  the  peace,  within  the  district  wherein  the  offence  has 
been  committed,  to  summon  any  person  or  persons  to  appear  at  the  next  general  quarter 
sessions  of  the  peace,  to  be  holden  in  and  for  such  district,  and  the  magistrates  in  quarter 
sessions  assembled  are  hereby  fully  authorized,  empowered,  and  required,  upon  the 
appearance  or  default  of  such  person  or  persons,  so  to  be  summoned,  to  examine  into  the 
cause  of  such  complaint,  and  thereupon  to  proceed  to  give  judgment,  the  one  moiety  of 
all  such  fines  and  forfeitures  (except  such  as  are  hereinbefore  otherwise  applied)  when 
recovered,  shall  be  immediately  paid  into  the  hands  of  the  receiver  general,  for  the  use 
of  his  Majesty,  towards  the  support  of  the  government  of  this  province,  and  shall  be 
accounted  for  to  his  Majesty,  through  the  commissioners  of  his  Majesty’s  treasury,  for 
the  time  being,  in  such  manner  and  form  as  his  Majesty  shall  direct,  and  the  other  moiety 
to  the  inspector,  or  person  who  shall  sue  for  the  same. 

XVII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  if  any  action  or  suit 
shall  be  commenced  against  any  person  or  persons,  for  any  thing  done  in  pursuance  of  this 
act,  such  action  or  suit  shall  be  commenced  within  the  space  of  six  calendar  months  next 
after  the  offence  shall  have  been  committed,  and  not  afterwards ; and  the  defendant  or 
defendants  may  give  this  act,  and  the  special  matter,  in  evidence,  at  the  trial  to  be  had 
thereupon,  and  that  the  same  was  done  in  pursuance  and  by  authority  of  this  act ; and  if 
it  shall  appear  so  to  have  been  done,  then  the  court  shall  find  for  the  defendant  or  defend- 
ants, and  if  the  plaintiff  shall  be  non-suited,  or  discontinue  his  action,  after  the. defendant 
or  defendants  shall  have  appeared,  or  if  judgment  shall  be  given  against  the  plaintiff,  the 
defendant  or  defendants  shall  and  may  recover  treble  costs,  and  have  the  like  remedy  for 
the  same  as  defendants  have  in  other  cases  by  law. 


tt 

Chapter  IX. 

An  act  for  applying  a certain  sum  of  money  therein  mentioned , to  make  good 
monies  issued  and  advanced  by  his  Majesty , through  the  lieutenant  governor , 
suance  of  two  addresses. 


certain 
in  pur- 


Chapter  X. 

An  act  to  amend  an  act , passed  in  the  forty-fourth  year  of  his  Majesty’s  reign , entitled , 
“ An  act  for  granting  to  his  Majesty  a certain  sum  of  money,  for  the  further  encou- 
ragement of  the’ growth  and  cultivation  of  hemp  within  this  province , and  the  expor- 
tation thereof 

[Repealed  bt  53d  Geo.  Ill,  Ch.  7 ] 
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Fines  and  forfeitures 
under  this  act,  how  re- 
coverable, and  in  what 
manner  disposed  of. 


Limitation  of  time  for 
commencing  of  actions 
for  any  thing  done  in 
pursuance  of  this  act. 


£274  : 18  : 3J  granted 
to  reimburse  Isaac 
Swayze  for  monies  ex- 
pended in  the  purchase 
of  hemp,  and  to  defray 
the  contingent  expen- 
s es  of  last  session. 
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MET  AT  YORK,  ON  THE  FOURTH  DAY  OF  FEBRUARY,  AND  PROROGUED  ON  THE  THIRD  DAY 
OF  MARCH  FOLLOWING,  IN  THE  FORTY-SIXTH  YEAR  OF  THE  REIGN  OF 

GEORGE  III. 


ALEXANDER  GRANT,  ESQUIRE,  PRESIDENT. 


Anno  Domini  1800. 


Preamble. 


£300  to  be  applied  for 
the  payment  of  salaries 
to  the  sheriffs  of  the 
Eastern  and  Western 
districts,  of  the  dis- 
tricts of  London,  Nia- 

fara,  Newcastle,  and 
ohnstown. 


Bond  in  the  penal  sum 
of  £1000  to  be  given 
by  all  sheriffs  in  this 
province,  conditioned 
for  the  payment  of  mo- 
nies collected  by  them, 
&c.notto  bar  any  other 
remedy  against  sheriffs 
by  laws  now  in  force 
for  breach  of  their  duty. 


Governor,  &c.  to  issue 
warrants. 


Receiver  general  to  ac- 
count, &c. 

Continuance  of  this  act. 
(Continued  by  54th 
Geo.  Ill,  c 9,  and  57th, 
c 8 ; continued  and  ex- 
tended by  2d  Geo.  IY, 
c 9.) 


Chapter  I. 

An  act  to  make  provision  for  certain  sheriffs  in  this  province. 

[Passed  March  3,  1806.] 

Most  gracious  Sovereign  : 

Whereas  it  is  necessary  to  make  some  provision  for  such  sheriffs  in  this  province,  who 
have  no  salaries  established  by  law ; may  it  please  your  Majesty  that  it  may  be  enacted, 
and  be  it  enacted  by  the  King’s  most  excellent  Majesty,  by  and  with  the  advice  and 
consent  of  the  legislative  council  and  assembly  of  the  province  of  Upper  Canada,  consti- 
tuted and  assembled  by  virtue  of  and  under  the  authority  of  an  act  passed  in  the 
parliament  of  Great  Britain,  entitled,  “ An  act  to  repeal  certain  parts  of  an  act  passed  in 
the  fourteenth  year  of  his  Majesty’s  reign,  entitled,  ‘ An  act  for  making  more  effectual 
provision  for  the  government  of  the  province  of  Quebec,  in  North  America,  and  to  make 
further  provision  for  the  government  of  the  said  province,’  ” and  by  the  authority  of  the 
same,  That  from  and  out  of  the  rates  and  duties  already  raised,  levied,  and  collected,  or 
hereafter  to  be  raised,  levied,  and  collected,  to  and  for  the  uses  of  this  province,  there 
shall  be  granted  annually  to  his  Majesty,  his  heirs  and  successors,  the  sum  of  three  hundred 
pounds  currency,  out  of  the  provincial  treasury,  from  such  monies  now  remaining,  or 
which  may  hereafter  come  into  the  receiver  general’s  hands,  unappropriated,  which  said 
sum  of  three  hundred  pounds  shall  be  appropriated  and  applied  for  the  payment  of  salaries 
to  the  persons  hereafter  mentioned,  in  manner  following,  (that  is  to  say,)  to  the  sheriffs 
of  the  Eastern  and  Western  districts,  and  the  sheriffs  of  the  districts  of  London,  Niagara, 
Newcastle,  and  Johnstown,  for  the  time  being,  the  sum  of  fifty  pounds  respectively. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  sheriff  of  each  and 
every  district  in  this  province  shall  give  a bond  jointly  aod  severally  with  two  sufficient 
sureties,  to  his  Majesty,  his  heirs  or  successors,  in  the  sum  of  one  thousand  pounds,  with 
a condition,  that  the  same  shall  be  void  if  the  said  sheriff  shall  pay  over  all  money  which 
he  may  collect,  either  to  his  Majesty,  his  heirs  and  successors,  or  to  any  person  who  may 
be  entitled  to  the  same  : Provided,  however,  That  nothing  herein  contained  shall  extend, 
or  be  construed  to  extend,  to  debar  any  person  or  persons  from  having  his,  her,  or  their 
remedy  against  such  sheriff  or  sheriffs,  for  any  breach  of  duty,  in  such  manner  as  is  or 
may  be  provided  by  any  law  or  usage  now  in  force. 

III.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  monies  hereby 
granted  to  his  Majesty  shall  be  paid  by  the  receiver  general,  in  discharge  of  such  warrant 
or  warrants  as  shall  for  the  purposes  aforesaid  be  from  time  to  time  issued  by  the  governor, 
lieutenant  governor,  or  person  administering  the  government ; and  the  said  receiver 
general  shall  account  to  his  Majesty  for  the  same,  through  the  commissioners  of  his  Ma- 
jesty’s treasury  for  the  time  being,  in  such  manner  and  form  as  his  Majesty  shall  direct. 

IY.  And  be-it  further  enacted  by  the  authority  aforesaid,  That  this  act  shall  be,  and 
continue  in  force  eight  years,  from  and  after  the  passing  of  the  same,  and  from  thence  to 
the  end  of  the  then  next  ensuing  session  of  the  provincial  parliament,  and  no  longer. 


Chapter  If. 

An  act  to  repeal  an  act  passed  in  the  thirty -fifth  year  of  his  Majesty's  reign , entitled , 
“ An  act  to  regulate  the  practice  of  physic  and  surgery .” 

[Repeals  35th  Geo.  Ill,  Ch.  I.] 
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CSiapter  III. 

An  act  to  procure  certain  apparatus  for  the  promotion  of  science. 

[Passed  March  3, 1806.] 

Most  gracious  Sovereign  : 

May  it  please  your  Majesty,  whereas  it  is  of  importance  to  the  welfare  of  this  province, 
that  the  rising  generation  may  be  furnished  with  the  means  of  such  instruction  as  may 
render  them  useful  members  of  the  community  ; we,  your  Majesty’s  most  dutiful  and  loyal 
subjects,  the  commons  of  this  province,  in  parliament  assembled,  do  most  humbly  beseech 
your  Majesty  that  it  may  be  enacted,  and  be  it  enacted  by  the  King’s  most  excellent 
Majesty,  by  and  with  the  advice  and  consent  of  the  legislative  council  and  assembly 
of  the  province  of  Upper  Canada,  constituted  and  assembled  by  virtue  of  and  under  the 
authority  of  an  act  passed  in  the  parliament  of  Great  Britain,  entitled,  “ An  act  to  repeal 
certain  parts  of  an  act  passed  in  the  fourteenth  year  of  his  Majesty’s  reign,  entitled, 
c An  act  for  making  more  effectual  provision  for  the  government  of  the  province  of  Quebec, 
in  North  America,  and  to  make  further  provision  for  the  government  of  the  said  pro- 
vince,’ ” and  by  the  authority  of  the  same,  That  from  and  out  of  the  rates  and  duties 
already  raised  and  collected,  or  hereafter  to  be  raised  and  collected,  to  and  for  the  uses 
of  this  province,  there  be  granted  to  his  Majesty,  his  heirs  and  successors,  the  sum  of 
four  hundred  pounds  out  of  the  provincial  treasury,  from  such  monies  now  remaining,  or 
which  hereafter  may  come  into  the  receiver  general’s  hands  unappropriated  ; which  said 
sum  of  four  hundred  pounds  shall  be  appropriated  and  applied  in  purchasing  a collection 
of  instruments  suitable  and  proper  for  illustrating  the  principles  of  natural  philosophy, 
geography,  astronomy,  and  the  mathematics,  for  the  use  of  this  province,  in  such  manner 
as  the  governor,  lieutenant  governor,  or  person  administering  the  government  of  this 
province,  shall  think  proper  to  direct. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  governor,  lieutenant 
governor,  or  person  administering  the  government  of  this  province,  is  hereby  authorized 
and  empowered  to  deposit  the  said  instruments  (under  such  conditions  as  he  shall  deem 
proper  and  expedient)  in  the  hands  of  some  person  employed  in  the  education  of  youth 
in  this  province,  in  order  that  they  may  be  as  useful  as  the  state  of  the  province  will 
permit. 

III.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  receiver  general 
shall  account  to  his  Majesty  for  the  said  sum  of  four  hundred  pounds,  through  the  com- 
missioners of  his  Majesty’s  treasury,  for  the  time  being,  in  such  manner  as  his  Majesty 

shall  direct. 


CSiapter  IV. 

An  act  to  repeal  an  act  passed  in  the  forty-fourth  year  of  his  Majesty’s  reign,  entitled , 
“ An  act  for  granting  to  his  Majesty  a certain  sum  of  money  out  of  the  funds  appli- 
cable to  the  uses  of  this  province , to  defray  the  expenses  of  amending  and  repairing 
the  public  highways  and  roads , laying  out  and  opening  new  roads,  and  building  bridges 
in  the  several  districts  thereof and  to  make  further  provision  for  the  opening  and 
amending  the  said  roads. 

[Expired.] 


CSiapter  V. 

An  act  to  alter  and  amend  an  act  passed  in  the  thirty -third  year  of  his  present  Majesty’s 
reign,  entitled , “ An  act  to  provide  for  the  nomination  and  appointment  of  parish  and 
town  officers ,”  and  also  to  repeal  certain  parts  of  an  act  passed  in  the  thirty-third  year 
of  his  present  Majesty’s  reign,  entitled,  “An  act  to  authorize  and  direct  the  laying 
and  collecting  of  assessments  and  rates  in  every  district  in  this  province,  and  to  pro- 
vide for  payment  of  wages  to  the  members  of  the  house  of  assembly.” 

[Passed  March  3,  1806.] 

Whereas  an  act  of  the  parliament  of  this  province,  passed  in  the  thirty-third  year  of 
his  present  Majesty’s  reign,  entitled,  “ An  act  to  provide  for  the  nomination  and  appoint- 
ment of  parish  and  town  officers  within  this  province,”  requires  to  be  amended  ; be  it 
therefore  enacted  by  the  King’s  most  excellent  Majesty,  by  and  with  the  advice  and  consent 
of  the  legislative  council  and  assembly  of  the  province  of  Upper  Canada,  constituted  and 
assembled  by  virtue  of  and  under  the  authority  of  an  act  passed  in  the  parliament  of  Great 
Britain,  entitled,  “ An  act  to  repeal  certain  parts  of  an  act  passed  in  the  fourteenth  year 
of  his  Majesty’s  reign,  entitled,  c An  act  for  making  more  effectual  provision  for  the 


Preamble. 


£400  appropriated  for 
the  purchase  of  instru- 
ments for  illustrating 
the  principles  of  natu- 
ral philosophy,  &c. 


Such  instruments  to  be 
deposited  in  the  hands 
of  a person  employed  in 
the  education  of  youth. 


Receiver  general  to  ac- 
count for  the  said  sum 
of  £400,  &c. 


(44tli  Geo.  Ill,  c 6.) 


(33d  Geo.  Ill,  c 2,  & 
33d,  c 3.) 


Preamble. 
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If  any  town  clerks,  as- 
sessors, &c.  shall  die 
or  leaye  the  township 
or  parish,  within  the 
year  for  which  they 
shall  be  chosen,  quar- 
ter sessions  to  fill  the 
vacancy. 

If  no  town  meeting  held 
on  the  first  Monday  in 
March, quarter  sessions 
to  nominate  and  appoint 
parish  and  town  officers 
[a]  See  57th  Geo.  Ill, 
c 7,  s 2. 


After  such  nomination 
and  appointment,  no- 
tice to  be  given  to  pa- 
rish and  town  officers 
to^take  the  oath  of  office 


Form  of  the  oath. 


Compensation  to  con- 
stables for  serving  such 
notice. 


Forfeiture  of  forty  shil- 
lings, by  persons  nomi- 
nated and  appointed  by 
the  quarter  sessions  to 
parish  and  town  offices, 
refusing  to  take  the  oath 
of  office,  or  affirmation, 
&e. 


33d  of  Geo.  Ill,  c 3,  s 
24,  so  far  as  requires 
the  collector  of  every 
parish  and  township, 
&c.  to  give  a bond  to 
the  church  and  town 
wardens  of  £100,  re- 
pealed. 

Collector  nominated  by 
any  town  meeting  to 
enter  into  abond,  &c. 
Five  shillings  to  be  al- 
lowed to  the  clerk  of 
the  peace,  for  drawing 
of  the  bond. 

If  collector  refuse  to 
give  such  bond,  quarter 
sessions  to  appoint  an- 
other collector,  who 
shall  give  the  1 ike  bond. 


One  shilling  for  every 
mile  to  be  allowed  to 
every  collector  in  going 
to  give  such  bond. 

£5  to  be  allowed  to  the 
collector  for  every 


[Second  Session, 


government  of  the  province  of  Quebec,  in  North  America,  and  to  make  further  provision 
for  the  government  of  the  said  province,’  ” and  by  the  authority  of  the  same,  That  from 
and  after  the  passing  of  this  act,  if  any  person  or  persons,  who  shall  be  chosen  at  any 
town  meeting  as  a town  clerk,  assessor,  overseer  of  the  highway,  pound  keeper,  or  town 
warden,  shall  die  within  the  year  for  which  he  shall  be  chosen,  or  shall  leave  the  town- 
ship or  parish,  it  shall  and  may  be  lawful  for  the  justices  of  the  peace  in  quarter  sessions 
assembled,  or  the  majority  of  them,  to  nominate  and  appoint  a fit  and  proper  person  to  fill 
the  vacancy  occasioned  by  such  death  or  removal. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  when  from  any  neglect, 
a town  meeting  shall  not  be  holden  on  the  first  Monday  in  March  [a]  in  any  township  or 
united  townships  in  this  province,  it  shall  and  may  be  lawful  for  the  justices  of  the  peace 
in  quarter  sessions  assembled,  for  the  district  in  which  such  township  or  united  townships 
are  situate,  or  a majority  of  them,  to  nominate  and  appoint  the  said  parish  and  town  officers 
of  such  township  or  united  townships,  until  the  next  town  meeting. 

III.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  clerk  of  the  peace 
shall,  within  eight  days  after  such  nomination  and  appointment,  send  a written  notiee  to 
each  and  every  parish  and  town  officer  so  nominated  and  appointed  as  aforesaid,  requiring 
him  to  appear  before  some  one  of  his  Majesty’s  justices  of  the  peace  (in  the  district  in 
which  such  quarter  sessions  are  holden)  within  eight  days  after  the  receipt  of  such  notice, 
and  take  the  oath  of  office,  which  oath,  or  in  the  case  of  the  people  called  Quakers, 
Menonists,  or  Tunkers,  affirmation,  any  justice  of  the  peace  as  aforesaid,  shall,  and  is 
hereby  required  to,  administer  in  the  following  form  : 

“You,  A.  B.,  do  promise  and  swear,  [or  affirm,  as  the  case  may  be,]  that  you  will 
faithfully,  diligently,  and  justly  serve  and  perform  the  office  and  duties  of 
for  the  of  for  the  year  ensuing,  according  to  the  best  of  your 

abilities.  So  help  you  God.” 

IV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall  be  the  duty  of 
any  constable,  upon  the  request  of  the  clerk  of  the  peace,  to  serve  such  notice  ; and  the 
constable,  for  such  service,  shall  be  entitled  to  such  compensation  as  the  said  justices  of 
the  peace,  or  a majority  of  them,  in  quarter  sessions  assembled,  shall  think  proper. 

V.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  if  any  person  or  persons, 
who  shall  be  so  nominated  and  appointed  by  the  justices  of  the  peace,  or  the  majority  of 
them,  in  quarter  sessions  assembled,  in  each  and  every  district  of  the  province,  shall 
refuse  or  neglect  to  repair  to  a justice  of  the  peace,  in  manner  aforesaid,  and  take  the  said 
oath  of  office,  (or  affirmation,  being  a Quaker,  Menonist,  or  Tunker,)  the  said  person  or 
persons,  so  neglecting  or  refusing,  shall  forfeit  and  pay  the  sum  of  forty  shillings,  lawful 
money  of  this  province,  with  costs,  upon  conviction  before  the  court  of  quarter  sessions  ; 
and  the  said  justices  of  the  peace,  or  the  majority  of  them,  in  quarter  sessions  assembled, 
shall  and  may,  upon  such  refusal  or  neglect,  appoint  other  persons,  and  impose  the  like 
fine,  as  often  as  the  case  may  require. 

VI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  so  much  of  an  act  passed 
in  the  thirty-third  year  of  his  present  Majesty’s  reign,  entitled,  “ An  act  to  authorize  and 
direct  the  laying  and  collecting  of  assessments  and  rates  in  every  district  in  this  province, 
and  to  provide  for  the  payment  of  wages  to  the  members  of  the  house  of  assembly,”  as 
requires  a collector  to  give  a bond  to  the  church  or  town  wardens,  of  one  hundred  pounds, 
shall  be,  and  the  same  is,  hereby  repealed. 


VII.  ) 

VIII.  ] 


[Repealed  by  48th  Geo.  Ill,  c 14,  s l.’j 


IX.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  if  any  collector  for  any 
township,  or  united  townships,  shall  neglect  or  refuse  to  give  such  bond  within  one  month 
as  aforesaid,  it  shall  and  may  be  lawful  for  the  justices  of  the  peace  at  the  next  general 
quarter  sessions,  or  the  majority  of  them,  to  appoint  a collector  for  the  said  township,  or 
united  townships ; and  in  the  event  of  refusal,  to  appoint  another  as  often  as  the  case 
may  require  ; and  the  said  collector  so  to  be  appointed  by  the  justices  as  aforesaid,  shall 
give  the  like  bond  that  is  herein  directed  to  be  given  by  the  collector  chosen  and  nomi- 
nated at  the  town  meeting. 

X.  [Repealed  by  48th  Geo.  Ill,  c 14,  s 1.] 

XI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  in  addition  to  the  sum 
of  three  pounds  for  every  hundred  pounds  now  allowed  to  the  collector,  it  shall  and  may 
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be  lawful  for  the  treasurer  of  each  and  every  district,  to  pay  to  each  and  every  collector 
the  further  sum  of  two  pounds  on  every  hundred  pounds,  which  shall  be  collected  and 
paid  by  him  to  the  said  treasurer. 

XII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  if  at  any  time  it  shall 
happen,  that  through  the  neglect  or  refusal  of  any  person  or  persons,  appointed  under  the 
authority  of  this  act,  or  otherwise,  the  assessment  or  rate  of  any  township  or  united 
townships  shall  not  have  been  collected  within  the  year  for  which  such  assessment 
or  rate  was  made,  it  shall  and  may  be  lawful  for  the  collector  of  the  year  ensuing,  and  he 
is  hereby  authorized  and  required  to  levy  the  rate  and  assessment  so  in  arrear. 

XIII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  all  and  every  officer 
and  officers  appointed  under  and  by  virtue  of  this  act,  shall  be,  and  they  are  hereby 
declared  to  be,  vested  with  the  same  powers,  and  liable  to  the  same  penalties,  as  such 
officer  or  officers  now  are  under,  by  virtue  of  any  other  act  or  acts  of  the  legislature  of 
this  province,  except  where  it  is  in  this  act  especially  provided  for. 

XIV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  fines  and  forfeitures 
that  shall  or  may  be  incurred  under  and  by  virtue  of  this  act,  shall  be  levied,  applied,  and 
accounted  for,  in  the  same  manner  as  the  fines  and  forfeitures  under  the  aforesaid  act, 
“ To  provide  for  the  nomination  and  appointment  of  parish  and  town  officers,”  are  directed 
to  be  levied,  applied,  and  accounted  for. 


Chapter  VI. 

An  act  to  continue  an  act  passed  in  the  forty-third  year  of  his  Majesty's  reign , entitled , 
uAn  act  for  the  better  securing  to  his  Majesty , his  heirs  and  successors , the  due  col- 
lection and  receipt  of  certain  duties  therein  mentioned.  ” 

[Passed  March  3,  1806.] 

Whereas  an  act  of  the  parliament  of  this  province,  passed  in  the  forty-third  year  of 
his  Majesty’s  reign,  entitled,  “ An  act  for  the  better  securing  to  his  Majesty,  his  heirs 
and  successors,  the  due  collection  and  receipt  of  certain  duties  therein  mentioned,”  which 
by  experience  hath  been  found  beneficial  and  useful,  will  shortly  expire ; therefore,  for 
continuing  the  same,  be  it  enacted  by  the  King’s  most  excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  legislative  council  and  assembly  of  the  province  of  Upper 
Canada,  constituted  and  assembled  by  virtue  of  and  under  the  authority  of  an  act  passed 
in  the  parliament  of  Great  Britain,  entitled,  “ An  act  to  repeal  certain  parts  of  an  act 
passed  in  the  fourteenth  year  of  his  Majesty’s  reign,  entitled,  4 An  act  for  making  more 
effectual  provision  for  the  government  of  the  province  of  Quebec,  in  North  America,  and 
to  make  further  provision  for  the  government  of  the  said  province,’  ” and  by  the  authority 
of  the  same,  That  the  said  act  of  the  parliament  of  this  province,  passed  in  the  forty -third 
year  of  his  Majesty’s  reign,  shall  be,  and  is,  hereby  continued. 

II.  [Repealed  by  48th  Geo.  Ill,  c 8,  by  which  the  43d  Geo.  Ill,  c 9,  is  made  perpetual.] 


Chapter  VII. 

An  act  for  applying  a certain  sum  of  money  therein  mentioned , to  make  good  certain 
monies  issued  and  advanced  by  his  Majesty , through  the  lieutenant  governor , in  pur- 
suance of  several  addresses. 
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£100  by  him  collected 
and  paid  over. 


Collector  to  levy  rates 
and  assessments  in  ar- 
rear for  preceding  years 


Powers  of  the  officers 
appointed  under  this 
act:  penalties  to  which 
they  are  liable. 


Manner  in  which  the 
fines  and  forfeitures  un- 
der this  act  are  to  be  le- 
vied, applied,  and  ac- 
counted for. 

(See  33d  Geo.  Ill,  c 2, 
and  50th,  c 1,  s 14.) 


(43d  Geo.  Ill,  c 9.) 


Preamble. 


43d  Geo.  Ill,  c 9,  con- 
tinued during  the  term 
of  two  years. 


£498  : 8 : 54  to  remu- 
nerate commissioners 
and  defray  contingent 
expenses  of  previous 
session. 


Persons  who  have  ser- 
ved, but  have  not  been 
bound  by  contracts  in 
writing  as  clerks  to  at- 
tornies  for  the  space  of 
five  years,  shall  not- 
withstanding, on  or  be- 
fore the  last  day  of 
Trinity  term,  1808,  be 
qualified  to  be  sworn 
and  admitted  attornies 
of  the  court  of  king’s 
bench. 


The  Eastern  district 
and  district  of  Johns- 
town, respectively,  to 
pay  one  half  of  the  mo- 
nies due  upon  orders  of 
the  quarter  sessions  of 
the  Eastern  district, 
made  before  the  first 
day  of  January,  1800. 


The  42d  Geo.  Ill,  c 4, 
revived  and  continued 
for  two  years. 


Preamble. 


Persons  authorized  to 
practise  the  law  may 


Third  Session  of  the  fourth  Provincial  Parliament, 

MET  AT  YORK,  ON  TIIE  SECOND  DAY  OF  FEBRUARY,  AND  PROROGUED  ON  THE  TENTH  DAY 
OF  MARCH  FOLLOWING,  IN  TIIE  FORTY-SEVENTH  YEAR  OF  THE  REIGN  OF 

GEORGE  III. 


FRANCIS  GORE,  ESQUIRE,  LIEUTENANT  GOVERNOR. 


Anno  Domini  1807* 


Chapter  I. 

An  act  for  the  relief  of  clerks  lo  attornies , who  may  have  served  their  clerkships , without 

being  bound  by  contracts  in  writing. 


Chapter  II» 

An  act  to  repeal  the  several  acts  now  in  force  giving  bounties  for  destroying  ivolves. 

[Repeals  33d  Geo.  Ill,  Ch.  11,  and  43d,  Cii.  C.] 


Chapter  III. 

An  act  lo  regulate  the  payment  of  certain  debts  due  by  the  Eastern  district , before  the 
establishment  of  the  district  of  Johnstown. 


Chapter  IV, 

An  act  to  revive  and  continue  an  act  passed  in  the  forty-second  year  of  his  present  Ma- 
jesty's reign , entitled , “ An  act  lo  enable  the  governor , lieutenant  governor , or  person 
administering  the  government  of  this  province , to  appoint  owe  or  more  additional 
port  or  ports , place  or  places  of  entry , within  this  province , and  to  appoint  one  or  more 
collector  or  collectors  at  the  same , respectively. ” 

[Expired.] 


Chapter  V. 

An  act  to  authorise  practitioners  in  the  law  in  this  province  to  take  such  a number  of 

clerks  as  is  therein  mentioned. 

[Passed  March  10,1807.] 

Whereas  it  is  necessary  to  facilitate  the  education  of  youth  in  this  province  to  the 
profession  of  the  law ; be  it  therefore  enacted  by  the  King’s  most  excellent  Majesty,  by 
and  with  the  advice  and  consent  of  the  legislative  council  and  assembly  of  the  pro- 
vince of  Upper  Canada,  constituted  and  assembled  by  virtue  of  and  under  the  authority 
of  an  act  passed  in  the  parliament  of  Great  Britain,  entitled,  “ An  act  to  repeal  certain 
parts  of  an  act  passed  in  the  fourteenth  year  of  his  Majesty’s  reign,  entitled,  ‘ An  act  for 
making  more  effectual  provision  for  the  government  of  the  province  of  Quebec,  in  North 
America,  and  to  make  further  provision  for  the  government  of  the  said  province,’  ” and 
by  the  authority  of  the  same,  That  from  and  after  the  passing  of  this  act,  it  shall  and 
may  be  lawful  for  all  and  every  person  now  authorized  to  practise  the  profession  of  the 
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law  in  this  province,  or  who  shall  be  hereafter  duly  authorized  to  practise  as  aforesaid, 
to  take  and  have  four  clerks  at  one  time,  and  no  more,  any  former  law  or  regulation  to  the 
contrary  notwithstanding. 


Chapter  VI. 

An  act  to  establish  public  schools  in  each  and  evet'y  district  of  this  pi'ovince. 


[Passed  March  10, 1807.] 


Most  gracious  Sovereign  : 

Whereas  it  is  considered  expedient  that  some  means  be  devised  for  the  education  of 
youth,  may  it  therefore  please  your  Majesty  that  it  be  enacted,  and  it  is  hereby  enacted 
by  the  King’s  most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  legislative 
council  and  assembly  of  the  province  of  Upper  Canada,  constituted  and  assembled  by  virtue 
of  and  under  the  authority  of  an  act  passed  in  the  parliament  of  Great  Britain,  entitled, 
“ An  act  to  repeal  certain  parts  of  an  act  passed  in  the  fourteenth  year  of  his  Majesty’s 
reign,  entitled,  ‘ An  act  for  making  more  effectual  provision  for  the  government  of  the 
province  of  Quebec,  in  North  America,  and  to  make  further  provision  for  the  government 
of  the  said  province,’  ” and  by  the  authority  of  the  same,  That  for  the  establishment  of 
public  schools  in  this  province,  the  sum  of  eight  hundred  pounds  shall  be  annually  paid, 
in  manner  hereinafter  mentioned,  out  of  any  monies  which  are  now  raised  or  levied,  or 
which  hereafter  may  be  raised  or  levied,  by  authority  of  parliament,  to  or  for  the  uses  of 
this  province. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  there  shall  be  one  public 
school  in  each  and  every  district  of  this  province ; and  that  out  of  the  said  sum  of  eight 
hundred  pounds,  annually  so  appropriated  as  aforesaid,  the  annual  sum  of  one  hundred 
pounds  shall  be  paid  to  each  and  every  teacher,  who  shall  be  nominated  and  appointed  to 
any  of  the  said  public  schools  in  this  province,  for  the  education  of  youth,  in  manner 
hereinafter  mentioned. 

III.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  public  school  for  the 
Western  district,  shall  be  opened  and  kept  in  the  town  of  Sandwich ; and  the  public 
school  for  the  district  of  London,  shall  be  opened  and  kept  in  the  township  of  Town- 
send, [a]  [6]  at  such  place  as  the  trustees,  or  the  majority  of  them,  shall  think  proper  to 
appoint ; and  that  the  public  school  for  the  district  of  Niagara,  shall  be  opened  and  kept 
in  the  town  of  Niagara  ; and  that  the  public  school  for  the  Home  district,  shall  be  opened 
and  kept  in  the  town  of  York  ; and  that  the  public  school  for  the  district  of  Newcastle, 
shall  be  opened  and  kept  in  the  township  of  Hamilton,  at  such  place  as  the  trustees,  or 
the  majority  of  them,  shall  think  proper  to  appoint;  and  that  the  public  school  for  the 
Midland  district,  shall  be  opened  and  kept  in  the  town  of  Kingston ; and  that  the  public 
school  for  the  district  of  Johnstown,  [c]  shall  be  opened  and  kept  in  the  township  of 
Augusta,  at  such  place  as  the  trustees,  or  the  majority  of  them,  shall  think  proper  to 
appoint;  and  that  the  public  school  for  the  Eastern  district,  shall  be  opened  and  kept  in 
the  town  of  Cornwall. 

IV.  And  be  it  further  enacted  by  the  authority  aforesaid.  That  it  shall  and  may  be 
lawful  for  the  governor,  lieutenant  governor,  or  person  administering  the  government  of 
this  province,  to  appoint  from  time  to  time  not  less  than  five  fit  and  discreet  persons  in 
each  and  every  district  of  this  province,  trustees  to  the  said  public  schools,  which  said 
trustees,  or  the  majority  of  them,  shall  have  full  power  and  authority  to  nominate  a fit 
and  discreet  person  as  teacher  thereof,  and  to  examine  into  the  moral  character,  learning, 
and  capacity,  of  such  person  so  nominated  ; and  being  satisfied  with  the  moral  character, 
learning,  and  capacity,  of  6uch  person,  it  shall  and  may  be  lawful  for  the  said  trustees,  or 
the  majority  of  them,  to  report  such  their  nomination  to  the  governor,  lieutenant  governor, 
or  person  administering  the  government  of  this  province,  either  to  affirm  or  disaffirm  such 
nomination  as  aforesaid : Provided  always,  That  the  said  trustees,  or  the  majority  of 
them,  shall  have  full  power  and  authority,  in  their  discretion,  to  remove  such  teacher  from 
his  public  school,  for  any  misdemeanor  or  impropriety  of  conduct,  and  that  it  shall  and  may 
be  lawful  for  the  said  trustees,  or  the  majority  of  them,  in  each  and  every  district  of  this 
province,  in  case  of  the  demise,  dismissal,  or  removal,  of  any  teacher  of  the  said  public 
schools,  to  nominate  and  appoint,  as  often  as  the  case  may  require,  one  other  fit  and 
discreet  person,  as  a teacher  to  the  said  public  school,  which  trustees,  or  the  majority  of 
them,  previous  to  such  nomination  and  appointment  as  aforesaid,  shall  examine  into  the 
moral  character,  learning,  and  capacity,  of  such  teacher,  and  being  satisfied  therewith, 
such  appointment  shall  be  immediately  transmitted  to  the  governor,  lieutenant  governor, 
or  person  administering  the  government  of  this  province,  either  to  approve  or  disapprove 
of  the  same. 
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hare  four  clerks  at  one 
time. 


Preamble. 


The  sum  of  £800  to  be 
annually  paid  for  the 
establishment  of  public 
schools. 


One  public  school  in 
every  district. 

£100  to  be  paid  annu- 
ally to  every  teacher  of 
such  public  school. 


Places  where  the  said 
public  schools  are  to  be 
kept  in  each  respective 
district. 

[«]  See  48th  Geo.  Ill, 
c 10,  s 1. 

[6]  District  of  London, 
at  Vittoria. 


[c]  Johnstown,  at 
Brockville.  59th  Geo. 
Ill,  c4. 


The  governor,  lieuten- 
ant governor,  or  person 
administering  the  go- 
vernment, to  appoint 
trustees  in  every  dis- 
trict for  said  schools. 

Trustees  to  nominate  a 
fit  person  as  teacher, 
and  to  report  their  no- 
mination to  the  gover- 
nor, &c.  who  may  ei- 
ther affirm  or  reject 
such  nomination. 

Trustees  may  remove 
any  teacher  and  nomi- 
nate another,  and  re- 
port as  aforesaid. 


Governor,  &c.  may  ei- 
ther approve  or  disap- 
prove of  such  last  men- 
tioned nomination . 
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Trustees  authorized  to 
make  rules  and  regula- 
tions respecting  said 
schools. 


Mode  of  payment  of 
the  salaries  of  the  said 
teachers. 


Continuance  of  this  act  • 


£151  : 2 : granted 

to  defray  contingent 
expenses  of  previous 
session. 


Continued  by  49th  Geo. 

Ill,  c 1. 

( See  58th  Geo.  Ill,  c 
13.) 


Preamble. 
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V.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  trustees  appointed 
under  and  by  virtue  of  this  act,  in  each  and  every  district  of  this  province,  or  the  majority 
of  them,  shall  have  full  power  and  authority  to  make  such  rules  and  regulations  for  the 
good  government  and  management  of  the  said  public  schools,  with  respect  to  the  teacher, 
for  the  time  being,  and  to  the  scholars,  as  in  their  discretion  shall  seem  meet. 

VI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall  and  may  be 
lawful  for  the  governor,  lieutenant  governor,  or  person  administering  the  government  of 
this  province,  from  time  to  time,  to  issue  his  warrant  to  the  receiver  general  of  this  pro- 
vince, for  the  payment  of  such  yearly  salary  or  salaries,  half  yearly,  as  shall  or  may  from 
time  to  time  be  due  to  any  teacher  or  teachers  appointed  under  this  act,  upon  such  teacher 
or  teachers  producing  a certificate,  signed  by  the  trustees,  or  the  majority  of  them,  of  the 
district  of  which  he  shall  have  so  taught  or  educated  youth,  of  his  having  faithfully 
demeaned  himself  in  his  office  as  a teacher  as  aforesaid,  for  and  during  such  time  as  he 
shall  so  require  payment  for  his  service. 

VII.  [Repealed  by  48th  Geo.  Ill,  c 16.} 


Chapter  VII. 

An  act  to  repeal  the  several  acts  now  in  force  in  this  province , relative  to  rates  and  as- 
sessments, and  also  to  particularize  the  property , real  and  personal , which , during  the 
continuance  thereof,  shall  he  subject  to  rates  and  assessments , and  fixing  the  several 
valuations  at  which  each  and  every  particular  of  such  property  shall  be  rated  and 
assessed. 

[Repealed  by  61st  Geo.  Ill,  Ch.  8.) 


Chapter  VIII. 

An  act  for  applying  certain  sums  of  money  therein  mentioned , to  make  good  certain 
monies  issued  and  advanced  by  his  Majesty  through  his  Honor , Mr.  President  Grant , 
in  pursuance  of  two  addresses. 


Chapter  IX. 

An  act  for  granting  to  his  Majesty , duties  on  licenses  to  hawkers , pedlars , and  petty 
chapmen,  and  other  trading  persons  therein  mentioned. 

[Repealed  by  51st  Geo.  Ill,  Ch.  2,  Sec.  1.] 


Chapter  X. 

An  act  for  granting  to  his  Majesty,  his  heirs  and  successors,  to  and  for  the  uses  of  this 
province , the  like  duties  on  goods  and  merchandize  brought  into  this  province  from 
the  United  States  of  America , as  are  now  paid  on  goods  and  merchandize  imported 
from  the  United  States  of  America  into  the  province  of  Lower  Canada. 

[Expired.] 


Chapter  XI. 

An  act  to  establish  the  fees  of  the  clerks  of  the  peace,  and  to  regulate  the  fees  in  the 
several  courts  of  quarter  sessions  throughout  this  province. 

[Passed  March  10,  1807.] 

Whereas  it  is  proper  to  establish  the  fees  of  the  different  clerks  of  the  peace  in  this  pro- 
vince, and  that  provision  be  made  for  the  payment  of  costs  arising  in  the  court  of  general 
quarter  sessions  ; be  it  therefore  enacted  by  the  King’s  most  excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  legislative  council  and  assembly  of  the  province  of  Upper 
Canada,  constituted  and  assembled  by  virtue  of  and  under  the  authority  of  an  act  passed 
in  the  parliament  of  Great  Britain,  entitled,  “ An  act  to  repeal  certain  parts  of  an  act  passed 
in  the  fourteenth  year  of  his  Majesty’s  reign,  entitled,  ‘ An  act  for  making  more  effectual 
provision  for  the  government  of  the  province  of  Quebec,  in  North  America,  and  to 
make  further  provision  for  the  government  of  the  said  province,’”  and  by  the  authority 
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of  the  same,  That  from  and  after  the  psssing  of  this  act,  the  following  fees  shall  be 
allowed  to  the  different  clerks  of  the  peace  in  this  province ; for  drawing  the  precept, 
and  attending  commissioners  to  sign  the  same,  and  transmitting  it  to  the  sheriff,  one  pound  ; 
attending  each  quarter  session,  one  pound  and  ten  shillings ; making  up  the  records  of 
each  session,  two  pounds  and  ten  shillings  ; notice  of  every  appointment,  one  shilling ; 
list  of  jurors,  every  one  hundred  names,  two  shillings  and  six  pence  ; making  up  estreats 
of  each  session,  and  transmitting  the  same  to  the  inspector  general,  five  shillings  ; to  be 
paid  out  of  the  district  treasury ; every  recognizance  for  the  peace  or  good  behaviour,  to 
be  paid  by  the  party  bound,  five  shillings ; for  discharging  the  same,  two  shillings  and  six 
pence  ; subpoena,  two  shillings  and  six  pence ; bench  warrant,  five  shillings ; drawing 
indictment,  ten  shillings  ; allowance  of  eertiorari,  to  be  paid  by  the  person  applying  for 
the  same,  five  shillings. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  when  any  person  or 
persons  shall  be  convicted  before  any  court  of  quarter  sessions  in  this  province,  of  any 
assault  or  misdemeanor,  such  person  or  persons  so  convicted,  shall  pay  the  costs  of  such 
conviction  and  prosecution,  that  shall  be  allowed  and  taxed  by  the  said  court ; and  when 
such  defendant  or  defendants  shall  be  acquitted,  the  prosecutor,  unless  it  shall  appear  to 
the  said  court  that  there  were  reasonable  grounds  for  prosecuting,  to  be  certified  by  the 
chairman,  by  indorsement  on  the  back  of  the  indictment,  in  open  court,  shall  pay  such 
costs  of  prosecution,  as  shall  be  allowed  and  taxed  as  aforesaid : Provided  nevertheless, 
That  when  any  defendant  or  defendants  shall  be  tried  on  a presentment  of  the  grand 
jury,  and  shall  be  acquitted,  the  costs  shall  be  paid  out  of  the  district  treasury  : Provided 
nevertheless,  That  nothing  in  this  act  shall  be  construed  to  extend  to  deprive  the  clerks 
of  the  peace  of  such  fees  as  are  allowed  by  any  act  of  parliament  for  other  services. 
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Fees  allowed  to  the 
clerks  of  the  peace. 


Costs  to  be  paid  at  the 
quarter  sessions  by  per- 
sons convicted. 

In  what  cases  prosecu- 
tors shall  pay  costs. 


When  costs  shall  be 
paid  by  the  district. 
(See  33d Geo.  III,c6.) 


Chapter  XII. 

An  act  for  the  preservation  of  salmon. 

[Repealed  bv  2d  Geo.  IV,  Ch.  10.] 


(Amended:  See  2d  Geo 
IV,  c 3,  by  which  part 
of  the  5th,  the  13th,  and 
part  of  the  14th  sections 
of  this  act  are  repealed. 
Also  the  first  sections, 
so  far  as  relates  to  the 
rank  of  the  officers,  by 
2d  Geo.  IV,  c 3,  s 21.) 
Preamble. 


Appointment  of  offi- 
cers. 


Ranks  of  the  militia 
officers  with  officers  of 
his  Majesty’s  forces. 


Limits 'to  be  specified 
to  each  captain,  from 
within  which  his  com- 
pany is  to  be  enrolled. 


Age  of  persons  who 
shall  be  enrolled  in  the 
militia. 

Manner  of  enrolment. 
(See  56th  Geo.  Ill,  c 
31,  s 1.) 


Penalty  for  neglecting 
to  be  enrolled. 


Notice. 

Exception  as  to  persons 
above  the  age  of  fifty. 

Absence  at  the  time  of 
enrolment,  not  to  pre- 
vent the  name  of  any 
person  from  being  en- 
rolled. 


Fourth  Session  of  tlie  fourth  Provincial  Parliament. 

MET  AT  YORK,  ON  THE  TWENTIETH  DAY  OF  JANUARY,  AND  PROROGUED  ON  THE  SIXTEENTH 
DAY  OF  MARCH  FOLLOWING,  IN  THE  FORTY-EIGHTH  YEAR  OF  THE  REIGN 

OF  GEORGE  III. 


FRANCIS  GORE,  ESQUIRE,  LIEUTENANT  GOVERNOR. 


Anno  Domini  1808. 


Chapter  I. 

An  act  to  explain,  amend , and  reduce  to  one  act  of  parliament , the  several  laws  now 
in  being  for  the  raising  and  training  the  militia  of  this  province. 

[Passed  March  16, 1808.] 

Whereas  a well  regulated  militia  is  of  the  utmost  importance  to  the  defence  of  this 
province  ; and  whereas  the  laws  now  in  force,  for  the  training  and  regulating  thereof,  are 
in  some  respects  defective ; be  it  therefore  enacted  by  the  King’s  most  excellent  Majesty,  by 
and  with  the  advice  and  consent  of  the  legislative  council  and  assembly  of  the  province 
of  Upper  Canada,  constituted  and  assembled  by  virtue  of  and  under  the  authority  of  an 
act  passed  in  the  parliament  of  Great  Britain,  entitled,  “ An  act  to  repeal  certain  parts  of 
an  act  passed  in  the  fourteenth  year  of  his  Majesty’s  reign,  entitled,  ‘ An  act  for  making 
more  effectual  provision  for  the  government  of  the  province  of  Quebec,  in  North  America, 
and  to  make  further  provision  for  the  government  of  the  said  province,’  ” and  by  the 
authority  of  the  same,  That  from  and  after  the  passing  of  this  act,  the  governor,  lieu- 
tenant governor,  or  person  administering  the  government  of  this  province,  shall  and  may, 
from  time  to  time,  constitute  and  appoint,  under  his  hand  and  seal,  a sufficient  number  of 
colonels,  lieutenant  colonels,  majors,  and  other  officers,  to  train,  discipline,  and  command, 
the  militia  of  this  province,  according  to  the  rules,  orders,  and  directions  hereinafter  men- 
tioned, and  the  officers  so  appointed  for  the  militia  shall  rank  with  the  officers  of  such  of 
his  Majesty’s  forces,  as  may  for  the  time  being  serve  within  this  province,  as  youngest 
of  their  respective  rank,  which  said  officers  respectively  shall  within  six  months  after 
their  several  appointments,  take  the  oath  of  allegiance  to  his  present  Majesty,  his  heirs 
and  successors,  before  the  magistrates  assembled  in  quarter  sessions,  within  the  district 
to  which  such  officers  respectively  belong. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall  and  may  be  law- 
ful for  the  colonel  or  officer  commanding  any  regiment  or  battalion  of  militia,  and  he  i9 
hereby  required,  to  specify  to  each  captain  of  a company,  of  his  regiment  or  battalion, 
the  limits  from  within  which  the  militia-men  of  such  captain’s  company  shall  be  enrolled. 

III.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  every  male  inhabitant, 
from  sixteen  years  of  age  to  sixty,  shall  be  deemed  capable  of  bearing  arms,  and  shall 
enroll  his  name  as  a militia-man  on  the  first  training  day  on  which  the  said  companies  shall 
be  drawn  out,  in  the  division  or  limit  in  which  his  place  of  abode  may  be,  and  shall  at 
such  meeting  give  in  his  name,  his  age,  and  place  of  residence,  and  if  he  has  thereto  but 
lately  removed,  he  shall  make  the  same  known,  together  with  the  place  from  whence  he 
removed,  and  each  and  every  such  inhabitant,  who  shall  not  attend  and  give  in  his  name 
to  the  captain  or  officer  commanding  the  company  for  such  division  or  limit,  so  that  his 
name  may  be  enrolled  as  a militia-man,  shall  for  such  neglect  forfeit  and  pay  the  sum  of 
ten  shillings,  to  be  recovered  and  applied  in  manner  hereinafter  mentioned  : Provided 
nevertheless,  That  no  inhabitant  shall  be  convicted  of  the  offence  herein  described,  unless 
it  is  proved  at  the  time  of  trial  that  the  said  inhabitant  had  been  notified,  either  person- 
ally, or  by  leaving  a verbal  notice  at  his  usual  place  of  abode,  of  the  time  of  meeting,  at 
least  six  days  previous  thereto  : Provided  always,  That  no  person  above  the  age  of  fifty 
years  shall  be  called  upon  to  bear  arms,  except  on  the  day  of  annual  meeting,  or  in  time 
of  war  or  emergency. 

IY.  Provided  always,  and  be  it  further  enacted  by  the  authority  aforesaid,  That  the 
neglect  of  any  person  so  to  present  himself  for  enrolment  and  exercise,  shall  not  be  con- 
strued to  prevent  the  captain  or  officer  commanding  the  company  of  militia  of  the  limits 
wherein  the  place  of  residence  of  any  such  person  may  be,  from  entering  the  name  of 
such  person,  and  such  captain  or  officer  commanding  such  company  as  aforesaid,  is  hereby 
required  to  enter  the.'name  of  every  such’ person,  as  shall  come  to  his  knowledge,  upon 
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the  enrolment  of  his  company,  and  when  so  entered,  every  such  person  shall  be  subject 
to  perform  all  and  every  the  like  militia  duties,  and  under  the  same  penalties,  as  if  he 
had  personally  presented  himself  for  enrolment : Provided  also,  That  if  any  difference 
shall  arise  between  any  captain  or  officer  and  any  militia-man,  touching  the  age  of  such 
militia-man,  it  shall  be  incumbent  on  the  said  militia-man  to  prove  his  age. 

Y.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  colonel  or  officer 
commanding  each  regiment  or  battalion,  shall  on  the  fourth  day  of  June  [a]  in  each  and 
every  year  respectively,  or  in  case  it  shall  happen  on  a Sunday,  then  on  the  next  day, 
and  oftener,  if  he  thinks  it  necessary,  call  out  the  militia  of  such  regiment  or  battalion, 
to  be  reviewed  and  exercised,  and  in  his  absence  from  the  county,  or  in  case  of  his  removal 
or  death,  the  said  militia  shall  be  called  out  by  the  next  senior  officer  of  such  regiment 
or  battalion,  and  every  person  liable  to  serve  in  such  militia,  whether  officer  or  private, 
neglecting  or  refusing  to  attend,  (except  in  case  of  sickness,  or  having  obtained  leave 
of  absence,)  shall  forfeit  and  pay,  if  an  officer,  forty  shillings,  and  if  a non-commissioned 
officer  or  private,  ten  shillings  ; but  if  it  shall  appear  to  the  colonel,  or  officer  command- 
ing such  regiment  or  battalion,  to  be  more  conducive  to  the  interest  and  convenience  of 
such  regiment  or  battalion,  that  the  militia  of  the  same  be  reviewed  at  different  times, 
and  in  separate  bodies,  it  shall  and  may  be  lawful  for  the  colonel  or  officer  commanding 
such  regiment  or  battalion,  to  call  out  a part  of  the  militia  at  some  convenient  time  and 
place,  and  the  remaining  part  at  some  other  convenient  time  and  place,  as  to  him  shall 
seem  meet,  and  at  every  such  review,  the  captain,  or  officer  commanding  each  company, 
shall  give  to  the  colonel,  or  in  his  absence,  to  the  next  senior  officer,  fair  written  rolls 
of  their  respective  companies,  and  the  colonels,  or  other  commanding  officers,  shall 
transmit  returns  to  the  governor,  lieutenant  governor,  or  person  administering  the  goverm- 
ment,  within  fourteen  days  after  the  fourth  day  of  June,  in  each  and  every  year,  under 
the  penalty  of  five  pounds  for  each  captain  or  other  officer  commanding  a company,  and 
for  each  colonel  or  officer  commanding  a regiment  or  battalion,  ten  pounds,  for  each 
neglect  or  refusal. 

VI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall  and  may  be 
lawful  for  the  governor,  lieutenant  governor,  or  person  administering  the  government,  to 
appoint  a proper  person  to  be  adjutant  general  of  the  said  militia,  who  shall  do  all  matters 
and  things  appertaining  to  the  said  office  of  adjutant  general. 

VII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  captains  of  the 
militia  shall  draw  out  their  respective  companies  not  less  than  twice,  or  more  than  four 
times  in  every  year,  (giving  six  days  notice  thereof,)  at  the  most  convenient  time  and 
place  in  the  county  or  riding,  and  shall  inspect  their  arms,  and  instruct  them  in  their 
duties,  and  every  person  after  such  notice  as  aforesaid,  who  shall  neglect  to  attend,  or 
shall  disobey,  whether  subaltern  officer  or  private,  (except  in  case  of  sickness,  or  leave 
of  absence,)  shall  forfeit  and  pay,  every  officer  the  sum  of  forty  shillings,  and  every 
non-commissioned  officer  or  private,  the  sum  of  ten  shillings,  for  every  such  neglect  or 
disobedience. 

VIII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  in  time  of  war,  re- 
bellion, or  any  other  pressing  exigency,  it  shall  and  may  be  lawful  for  the  governor, 
lieutenant  governor,  or  person  administering  the  government,  to  call  forth  any  of  the 
different  companies  of  the  militia,  and  to  inarch  them  from  their  respective  counties  or 
ridings,  towns,  townships,  or  parishes,  to  any  part  of  this  province,  there  to  serve  in 
conjunction  with  the  other  militia,  or  with  his  Majesty’s  forces,  and  any  person  refusing 
to  obey  such  order  or  command,  or  absconding  from  or  neglecting  to  repair  to  the  place  he 
is  ordered  to,  being  a commissioned  officer,  shall  forfeit  and  pay  the  sum  of  fifty  pounds, 
and  be  held  to  be  unfit  to  serve  his  Majesty  as  an  officer  in  any  military  capacity,  and 
being  a non-commissioned  officer  or  private,  shall  forfeit  and  pay  the  sum  of  twenty 
pounds,  and  in  default  of  payment  for  such  refusal  or  neglect,  such  officer,  non-commis- 
sioned officer,  or  private,  shall  be  committed  to  the  common  gaol  of  the  district,  for  any 
time  not  less  than  six  nor  more  than  twelve  calendar  months,  except  such  person  shall 
satisfy  the  colonel  or  officer  commanding  such  regiment  or  battalion  to  which  he  belongs, 
that  such  refusal  or  neglect  arose  from  sickness,  or  that  he  was  absent  upon  leave  : Pro- 
vided always,  That  no  part  of  the  militia  called  forth  in  the  manner  aforesaid  shall  be 
obliged  to  continue  in  actual  service  for  more  than  six  months  at  one  time,  and  no  militia- 
man shall  be  so  called  out  who  shall  be  above  the  age  of  fifty  years,  unless  that  the  whole 
of  the  militia  of  any  district  or  battalion  to  which  he  may  belong  shall  be  called  out  and 
embodied : Provided  also,  That  it  shall  not  be  lawful  to  order  the  militia  or  any  part 
thereof,  to  march  out  of  this  province,  except  for  the  assistance  of  the  province  of  Lower 
Canada,  (when  the  same  shall  be  actually  invaded  or  in  a state  of  insurrection,)  or  except 
in  pursuit  of  an  enemy  Avho  may  have  invaded  this  province,  and  except  also,  for  the 
destruction  of  any  vessel  or  vessels  built  or  building,  or  any  depot  or  magazine  formed 
or  forming,  or  for  the  attack  of  any  enemy  who  may  be  embodying  or  marching  for  the 
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Age  of  a railitia-raan 
how  to  be  proved. 

Militia  to  be  called  out 
on  the  4th  of  June,  or 
oftener  if  required,  to 
be  reviewed  and  exer- 
cised. 

[a]  Time  of  meeting 
repealed.  See  2d  Geo. 
IV,  c 3. 


Penalty  for  neglecting 
or  refusing  to  attend. 

Militia  maybe  review- 
ed at  different  times 
and  in  separate  bodies. 


Rolls  and  returns  of  the 
different  companies  to 
be  given. 


Penalty  for  neglect. 


Adjutant  general  to  be 
appointed. 

(See  31st,  c 2,  48th,  c 
3,  and  56th,  c 7.) 

Inspection  of  arms  and 
instructions  in  duty. 


Penalty  for  non-attend- 
ance after  notice. 


In  what  manner  the 
raililia  to  be  called 
forth  in  time  of  war. 


Penalty  for  disobedi- 
ence. 


Militia  not  to  sene 
more  than  six  months 
at  one  time. 


When  a.  person  above 
fifty  years  of  age  to  be 
called  forth. 


When  the  militia  to 
march  out  of  the  pro- 
vince. 
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Governor,  &c.  may  call 
out  detachments  of  the 
militia. 


When  such  detach- 
ments may  be  called 
out  by  the  senior  colo- 
nel, lieutenant  colonel, 
&c. 


Impressing  of  carria- 
ges and  horses. 


Hire  of  the  same. 

[a]  See 53d  Geo.  Ill,  c 
10. 


Substitute  to  serve  in 
the  militia. 


(Repealed  by  4th  Geo. 
IV,  c 5.) 

Regiments  and  battal- 
ions how  to  be  formed. 


One  adjutant  and  one 
quarter  master,  to  each 
regiment  or  battalion. 

Number  of  serjeants 
how  to  be  fixed. 


Independent  compa- 
nies how  to  be  formed. 


[Repealed  by  2d_Geo. 
IV,  c 3.] 

Penalty  for  disobedi- 
ence of  orders,  quarrel- 
ling with  or  insulting 
an  officer  in  the  execu- 
tion of  his  duty. 


Militia-man  when  call- 
ed out,  shall  provide 
himself  with  musket, 
&c.  and  with  powder 
and  ball. 

[The  finding  ammuni- 
tion by  the  militia-man, 
repealed.  See  2d  Geo. 
IV,  c 3 ] 
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purpose  of  invading  this  province,  or  for  the  attack  of  any  fortification  now  erected,  or 
which  may  be  hereafter  erected,  to  cover  the  invasion  thereof. 

IX.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall  and  may  be 
lawful  for  the  governor,  lieutenant  governor,  or  person  administering  the  government,  to 
call  out  detachments  of  the  militia,  and  to  limit  and  fix  the  number  of  men  to  be  called 
out  on  such  detachments,  and  in  cases  of  emergency,  by  actual  invasion,  or  otherwise, 
when  it  may  not  be  practicable  to  consult  the  governor,  lieutenant  governor,  or  person 
administering  the  government  of  this  province,  it  shall  and  may  be  lawful  for  the  senior 
Colonel,  or  in  his  absence,  the  lieutenant  colonel  of  the  several  regiments  or  battalions,  to 
limit  and  appoint  the  number  of  men  that  he  shall  judge  necessary  to  be  called  out,  and 
for  that  purpose  to  issue  his  orders  to  the  several  commanding  officers,  and  also  to  direct 
and  authorize  any  officer,  having  first  obtained  a warrant  for  such  purpose  from  one  of  his 
Majesty’s  justices  of  the  peace,  to  impress  such  carriages  and  horses  as  the  service  may 
require,  for  the  use  of  which  the  owner  or  owners  thereof  shall  be  entitled  to  receive 
the  sum  of  seven  shillings  and  six  pence  per  day,  [a]  for  every  cart  or  carriage  with  two 
horses  or  oxen,  during  such  time  as  the  same  shall  be  employed  or  detained  on  public 
service  : Provided  always,  That  whenever  it  shall  happen  that  only  part  of  the  militia  of 
this  province  shall  be  called  out  for  actual  service,  it  shall  and  may  be  lawful  for  any 
person,  being  of  the  militia  of  the  county  or  riding  that  may  be  so  called  out,  to  provide 
and  send  an  able  bodied  man  to  serve  in  the  said  militia  in  his  stead,  and  such  able  bodied 
man  shall  be  taken  and  received  as  a proper  substitute  for  such  person  living  in  the  county 
or  riding,  that  would  otherwise  be  obliged  to  serve  in  the  said  part  of  the  militia  called 
out  as  aforesaid. 

X.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  in  the  several  counties 
and  ridings,  where  the  number  of  men  is  sufficient,  the  militia  shall  be  formed  into  regi- 
ments, consisting  of  not  more  than  ten,  nor  less  than  eight  companies,  which  companies 
shall  consist  of  not  more  than  fifty,  nor  less  than  twenty  private  men,  and  the  field  officers 
of  such  regiments  shall  be  as  follows,  that  is  to  say,  one  colonel,  one  lieutenant  colonel, 
and  one  major,  and  where  the  number  of  companies  shall  be  under  eight,  and  not  less  than 
five,  such  militia  shall  be  formed  into  a battalion,  and  the  field  officers  of  such  battalion 
shall  be  one  lieutenant  colonel  and  one  major  only,  and  in  each  regiment  or  battalion  of 
militia,  there  shall  be  one  captain,  one  lieutenant,  and  one  ensign  to  each  company. 

XI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  to  every  regiment  or 
battalion  of  militia,  there  shall  be,  in  addition  to  the  officers  already  mentioned,  one  adjutant 
and  one  quarter  master,  and  that  every  field  officer,  commanding  a regiment  or  battalion, 
shall  fix  the  number  of  serjeants  who  shall  serve  in  each  company  in  his  regiment  or 
battalion,  and  the  captains  of  the  said  companies  shall  respectively  nominate  the  serjeants 
thus  fixed,  and  make  a return  of  their  names  to  the  field  officer  commanding  such  regiment 
or  battalion,  who  is  hereby  authorized  to  approve  or  disapprove  of  such  nomination. 

XII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  in  the  several  counties 
and  ridings  where  the  militia-men  are  not  in  number  sufficient  to  form  a regiment  or 
battalion,  according  to  the  intent  and  meaning  of  this  act,  the  militia  of  such  counties  or 
ridings  shall  be  formed  into  independent  companies,  each  company  to  consist  of  not  more 
than  fifty,  nor  less  than  twenty  private  men,  with  one  captain,  one  lieutenant,  and  one 
ensign,  to  each  company,  and  that  the  governor,  lieutenant  governor,  or  person  adminis- 
tering the  government  may,  when  he  shall  think  proper,  join  together  any  number  of  such 
independent  companies,  and  form  a battalion  or  battalions,  or  may  incorporate  them  with 
any  other  regiment  or  battalion  of  militia,  provided  the  number  of  companies  in  any  such 
regiment  or  battalion  be  not  thereby  made  to  exceed  the  number  of  companies  of  which  a 
regiment  or  battalion  of  militia  is  hereinbefore  directed  to  consist. 

XIII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  every  non-commis- 
sioned officer  or  private  who  shall  refuse  to  obey  the  lawful  orders  of  his  superior  officer 
or  officers,  when  employed  on  militia  duty,  or  who  shall  quarrel  with  or  insult  by  abusive 
words  or  otherwise,  any  officer  or  non-commissioned  officer,  being  in  the  execution  of  his 
duty,  shall,  for  every  such  offence,  forfeit  and  pay  a sum  of  money  not  exceeding  five 
pounds,  nor  less  than  ten  shillings,  current  money  of  this  province,  at  the  discretion  of 
the  justice  or  justices  imposing  such  fine,  and  according  to  the  nature  of  the  offence. 

XIV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  every  person  who 
now  is  enrolled  in  any  regiment,  battalion,  or  independent  company  of  militia,  shall,  within 
six  months  after  the  passing  of  this  act,  and  every  person  who  shall  hereafter  be  enrolled 
of  any  regiment,  battalion,  or  independent  company  of  militia,  shall,  within  six  months 
after  such  enrolment,  provide  himself  with  a good  and  sufficient  musket,  fusil,  rifle,  or 
gun,  with  at  least  six  rounds  of  powder  and  ball,  and  shall  come  provided  with  the  same, 
at  each  and  every  time  when  he  shall  be  called  out,  either  for  the  purpose  of  review, 
exercise,  or  actual  service,  and  if  any  person,  so  enrolled,  shall  neglect  or  refuse  to  provide 
himself,  or  to  come  so  provided,  as  in  the  case  of  review  or  exercise,  he  shall,  for  each 
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offence,  be  liable  to  a penalty  of  five  shillings,  and  in  the  case  of  actual  service,  to  a penalty 
of  forty  shillings,  to  be  levied  in  manner  hereinafter  mentioned : Provided  always,  That 
when  and  so  often  as  any  militia-man  shall  make  it  appear  to  his  captain  or  officer  com- 
manding the  company,  that  he  has  not  been  able  to  procure  such  musket,  fusil,  rifle,  or 
gun,  it  shall  and  may  be  lawful  for  such  captain  or  officer  commanding  such  company,  to 
admit  of  such  excuse,  and  to  certify  the  same  in  writing  accordingly,  in  which  case  such 
militia-man  shall  not  be  liable  to  pay  the  said  fine  of  five  shillings  in  case  of  review  or 
exercise,  and  forty  shillings  in  case  of  actual  service. 

XV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  every  person  who  shall 
sell  or  barter  any  part  of  the  arms  or  equipments  which  may  be  delivered  to  him  out  of 
his  Majesty’s  stores,  or  who  shall  destroy  the  same,  and  every  person  who  shall  buy,  or 
by  barter  obtain  such  arms  or  equipments,  shall  severally  and  respectively  forfeit  and  pay 
the  sum  of  five  pounds  for  every  offence,  on  conviction  thereof  by  the  oath  of  any  one 
credible  witness,  before  two  justices  of  the  peace,  residing  within  the  county  where  the 
same  has  been  committed,  and  in  case  the  person  or  persons  so  selling  any  part  of  his  or 
their  arms  or  equipments  as  aforesaid,  or  the  person  or  persons  obtaining  the  same  in 
manner  aforesaid,  being  thereof  convicted  as  aforesaid,  shall  refuse  or  neglect  to  pay  the 
said  sum  of  five  pounds,  it  shall  and  may  be  lawful  for  the  said  justices,  by  a warrant  under 
their  hands  and  seals,  to  commit  such  person  or  persons  to  the  gaol  of  the  county  or  district 
where  the  offence  shall  be  committed,  for  any  space  of  time  not  exceeding  two  months : 
Provided  always,  That  it  shall  and  may  be  lawful  for  the  said  justices  to  discharge  the 
person  or  persons  so  offending,  any  time  before  the  expiration  of  the  said  two  months, 
when  the  person  or  persons  so  convicted  as  aforesaid,  shall  tender  to  the  said  justices  the 
penalty  inflicted  by  this  act. 

XVI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  at  all  times  when  the 
militia  may  be  called  out  and  embodied  for  actual  service,  the  officers,  non-commissioned 
officers,  and  private  men  of  the  several  regiments,  battalions,  and  independent  companies 
of  militia,  shall,  from  the  time  of  their  being  drawn  out  and  embodied  as  aforesaid,  and 
until  they  shall  return  to  their  respective  towns,  townships,  parishes,  or  places  of  abode, 
remain  under  the  command  of  the  governor,  lieutenant  governor,  or  person  administering 
the  government,  or  other  officer  having  the  command  of  them,  and  shall  be  liable  to  punish- 
ment for  mutiny  and  desertion  as  hereinafter  mentioned,  that  is  to  say,  that  every  officer, 
non-commissioned  officer,  or  militia-man,  who  shall  presume  to  use  traitorous  or  disrespectful 
words  against  his  Majesty’s  royal  person,  or  disrespectful  words  against  any  of  the  royal 
family,  if  a commissioned  officer,  shall  upon  conviction  thereof  before  a general  court 
martial,  as  hereinafter  is  directed  to  be  established,  be  cashiered ; if  a non-commissioned 
officer  or  private,  he  shall  suffer  such  punishment  as  by  the  sentence  of  the  said  court 
martial  shall  be  awarded. 

XVII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  any  officer,  non- 
commissioned officer,  or  militia-man,  who  shall  behave  himself  with  contempt  or  disrespect 
towards  the  governor,  lieutenant  governor,  or  the  person  administering  the  government 
for  the  time  being,  or  shall  speak  words  tending  to  their  hurt  or  dishonor,  shall  be  punished 
according  to  the  nature  of  his  offence  by  the  judgment  of  a general  court  martial. 

XVIII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  any  officer,  non- 
commissioned officer,  or  militia-man,  who  shall  begin,  excite,  cause,  or  join  in,  any  mutiny 
or  sedition  in  the  regiment,  detachment,  troop,  or  company,  to  which  he  belongs,  or  in 
any  other  regiment,  detachment,  troop,  or  company,  whether  of  embodied  militia  or  of 
his  Majesty’s  regular  or  provincial  forces,  in  any  camp  or  post,  or  upon  any  party,  detach- 
ment, or  guard,  on  any  pretence  whatsoever,  shall  suffer  death,  or  such  other  punishment 
as  by  a general  court  martial  shall  be  awarded. 

XIX.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  any  officer,  non- 
commissioned officer,  or  militia-man,  who,  being  present  at  any  mutiny  or  sedition,  shall 
hot  use  his  utmost  endeavors  to  suppress  the  same,  or  coming  to  the  knowledge  of  any 
mutiny  or  intended  mutiny,  shall  not  without  delay  give  information  thereof  to  his 
commanding  officer,  shall  suffer  such  punishment  as  by  a general  court  martial  shall  be 
awarded. 

XX.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  all  officers,  non- 
commissioned officers,  and  militia-men,  who  shall  be  convicted  of  having  deserted  to  the 
enemy,  shall  suffer  death,  or  such  other  punishment  as  shall  be  awarded  by  a general 

court  martial. 

XXI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  any  non-commissioned 
officer  or  militia-man,  who  shall  quit,  or  otherwise  absent  himself  from  his  regiment, 
detachment,  troop,  or  company,  without  a furlough  from  his  commanding  officer,  or  who 
shall  .withdraw  himself  from  the  regiment,  detachment,  troop,  or  company,  into  which  lie 
has  been  embodied,  in  order  to  attach  himself  to  any  other  regiment,  detachment,  troop, 
or  company,  then  in  service,  whether  of  the  militia  or  of  his  Majesty’s  regular  or  provincial 
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Penalty  for  neglect. 

Except  excused  by  a 
certificate  from  his 
commanding  officer. 


Penalty  to  bo  paid  by 
every  person  who  shall 
sell  or  buy  arms,  &c. 
delivered  out  of  the 
King’s  stores. 


Punishment  when  the 
militia  are  embodied 
for  actual  service,  for 
using  traitorous  or  dis- 
respectful words  a- 
gainst  the  King  or  any 
of  the  royal  faniily. 


Punishment  for  behav- 
ing with  contempt,  or 
speaking  words  to  the 
hurt  or  dishonor  of  the 
governor,  &c.  , 


Punishment  for  mutiny 
and  sedition. 


Punishment  for  not  en- 
deavoring to  suppress 
the  same,  or  give  in- 
formation thereof 


Punishment  for  deser- 
tion to  the  enemy. 


Non-commissioned  offi- 
cer or  militia-man  not 
to  absent  himself  with- 
out furlough,  nor  attach 
himself  to  any  other 
regiment,  kc. 
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Punishment  for  receiv- 
ing, entertaining,  and 
not  discovering  such 
non-commissioned  offi- 
cer or  militia-man. 


Punishment  for  having 
advised  him  to  desert. 


Mode  of  ordering  and 
of  assembling  general 
courts  martial. 

(Se 59th Geo.  HI,cl2.) 


The  members  of  which 
they  shall  consist. 


Judge  advocate  to  be 
appointed. 


Oath  to  bo  taken  by 
he  members. 


Oath  to  be  taken  by  the 
judge  advocate. 


Oath  to  be  administer- 
ed to  witnesses. 

No  judgment  without 
the  concurrence  of  two 
thirds  of  the  members. 
Not  to  be  executed 
without  the  approba- 
tion of  the  governor, 
&c. 

No  officer  of  other  for- 
ces to  sit  in  such  court 
martial. 

Regulations  to  which 
the  militia  shall  be  sub- 
ject, while  embodied 
on  actual  service. 


Non-commissioned_  of- 
ficer or  private  man  not 
subject  to  the  punish- 
ment of  being  whipped. 

( Repealed  by  59th 
Geo.  Ill,  c 12.) 
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forces,  shall,  upon  being  convicted  thereof,  be  punished  according  to  the  nature  of  his 
offence,  at  the  discretion  of  a general  court  martial,  and  in  case  any  officer  of  the  militia 
shall  knowingly  receive  and  entertain  such  non-commissioned  officer  or  militia-man,  or 
shall  not,  after  his  being  discovered  to  be  a deserter,  immediately  confine  him  and  give 
notice  to  the  regiment,  detachment,  troop,  or  company,  in  which  he  last  served,  he,  the 
said  officer  so  offending,  shall,  on  being  convicted  thereof  before  a general  court  martial, 
be  cashiered. 

XXII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  if  any  officer,  non- 
commissioned officer,  or  militia-man,  shall  be  convicted  of  having  advised  or  persuaded 
any  other  officer  or  militia-man  to  desert  his  Majesty’s  service,  he  shall  suffer  such 
punishment  as  shall  be  awarded  by  a general  court  martial. 

XXIII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  when  the  militia  of 
this  province  shall  be  called  out  on  actual  service,  in  all  cases  when  a general  court  martial 
shall  be  required,  the  governor,  lieutenant  governor,  or  person  administering  the  govern- 
ment, upon  complaint  and  application  to  him  made,  through  the  colonel  or  officer  commanding 
the  body  of  militia  to  which  the  party  accused  may  belong,  shall  issue  his  order  to  the 
said  commanding  officer  to  assemble  a general  court  martial,  which  said  court  martial  shall 
consist  of  a president,  who  shall  be  a field  officer,  and  twelve  other  commissioned  officers 
of  the  militia  : Provided  always,  That  in  all  trials  by  general  courts  martial,  to  be  held  by 
virtue  of  this  act,  the  governor,  lieutenant  governor,  or  person  administering  the  government, 
shall  nominate  and  appoint  the  person  who  shall  act  as  judge  advocate,  and  that  every 
member  of  the  said  court  martial,  before  any  proceedings  be  had  before  that  court,  shall 
take  the  following  oath  before  the  said  judge  advocate,  who  is  hereby  authorized  to 
administer  the  same,  viz: 

“ You,  A.  B.,  do  swear  that  you  will  administer  justice  to  the  best  of  your  understanding, 
in  the  matter  now  before  you,  according  to  the  evidence,  and  militia  laws  now  in  force  in 
this  province,  without  partiality,  favor,  or  affection ; and  you  further  swear,  that  you  will 
not  divulge  the  sentence  of  the  court,  until  it  shall  be  approved  by  the  governor,  lieutenant 
governor,  or  person  administering  the  government,  neither  will  you  upon  any  account,  at 
any  time  whatsoever,  disclose  or  discover  the  vote  or  opinion  of  any  particular  member 
of  the  court  martial,  unless  required  to  give  evidence  thereof  as  a witness,  by  a court  of 
justice,  in  a due  course  of  law.  So  help  you  God.” 

And  so  soon  as  the  said  oath  shall  have  been  administered  to  the  respective  members,  the 
president  of  the  court  is  hereby  authorized  and  required  to  administer  to  the  judge  advo- 
cate, or  the  person  officiating  as  such,  an  oath  in  the  following  words  : 

u You,  A.  B.,  do  swear,  that  you  will  not,  upon  any  account,  at  any  time  whatsoever, 
disclose  or  discover  the  vote  or  opinion  of  any  particular  member  of  the  court  martial, 
unless  required  to  give  evidence  thereof  as  a witness,  by  a court  of  justice,  in  a due  course 
of  law.  So  help  you  God.” 

And  the  said  judge  advocate  shall,  and  he  is  hereby  authorized  to  administer  to  every 
person  giving  evidence  before  the  said  court,  the  following  oath : 

“ The  evidence  you  shall  give  to  this  court  martial,  on  the  trial  of  A.  B.  shall  be  the 
truth,  the  whole  truth,  and  nothing  but  the  truth.  So  help  you  God.” 

Provided  always,  That  the  judgment  of  every  such  court  martial  shall  pass  with  the 
concurrence  of  two-thirds  of  the  members,  and  shall  not  be  put  in  execution,  until  the 
governor,  lieutenant  governor,  or  person  administering  the  government,  has  approved 
thereof : Provided  always,  That  no  officer  serving  in  any  of  his  Majesty’s  other  forces 
shall  sit  in  any  court  martial  upon  the  trial  of  any  officer  or  private  man  serving  in  the 
militia. 

XXIV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  during  the  time  in 
which  the  said  militia  shall  be  embodied  for  actual  service,  they  and  every  of  them,  as 
well  officers  as  privates,  shall  be  liable  and  subject  to  all  and  every  the  provisions,  regu- 
lations, matters,  and  things,  in  this  act  contained,  respecting  the  said  militia,  and  also  in 
cases  to  which  the  provisions  of  this  act  do  not  extend,  to  all  the  rules,  regulations,  pains, 
and  penalties,  of  any  act  or  acts  of  the  British  parliament  that  are  or  may  be  in  force  for 
the  punishment  of  mutiny  and  desertion,  not  contrary  to  this  act : Provided  nevertheless, 
That  no  sentence  of  any  court  martial  so  to  be  constituted  and  established,  under  and  by 
virtue  of  this  act,  shall  extend  to  the  loss  of  life  or  limb,  unless  for  desertion,  mutiny,  and 
sedition,  traitorous  correspondence,  or  for  traitorously  delivering  up  to  the  enemy,  any  gar- 
rison, fortress,  post,  or  guard,  any  thing  herein  contained,  or  any  statute,  law,  or  usage,  to 
the  contrary  notwithstanding : Provided  always,  That  in  no  case  whatsoever,  shall  any 
non-commissioned  officer  or  private  man,  for  any  offence  by  him  committed,  be  subjected 
to  the  punishment  of  being  whipped,  by  the  sentence  of  any  court  martial  whatsoever. 

XXV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  in  all  cases  where  a 
militia  officer,  not  on  actual  service,  shall  be  guilty  of  improper  conduct,  or  do  any  thing 
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unbecoming  his  character  as  such  officer,  not  otherwise1  provided  for  in  this  act,  the  gover- 
nor, lieutenant  governor,  or  person  administering  the  government,  upon  complaint  and 
application  made  to  him  through  the  colonel  or  other  field  officer  of  militia,  commanding 
the  respective  regiment  or  battalion  to  which  the  said  officer  against  whom  the  complaint 
is  made,  may  belong,  or  in  case  the  said  colonel  or  other  field  officer  is  the  party  accused,, 
to  the  next  in  command,  to  issue  his  order  to  assemble  a court  of  enquiry,  which  court 
shall  consist  of  one  field  officer,  in  rank  superior  to  the  officer  accused,  who  shall  be 
president  thereof,  together  with  not  less  than  four  other  commissioned  officers,  and  such 
court  of  enquiry  shall  examine  witnesses,  and  take  every  necessary  step  to  investigate  the 
matter  alleged  in  the  complaint  against  the  said  militia  officer,  and  report  the  evidence  in 
that  behalf  brought  before  them,  to  the  governor,  lieutenant  governor,  or  person  adminis- 
tering the  government,  for  his  decision  thereon. 

XXVI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  except  in  time  of 
actual  service,  the  judges  of  the  court  of  king’s  bench,  and  clergy,  the  members  of  the 
legislative  and  executive  councils,  and  their  respective  officers,  the  members  of  the  house 
of  assembly  for  the  time  being,  and  the  officers  thereto  belonging,  his  Majesty’s  attorney 
general,  solicitor  general,  the  secretary  of  the  province,  and  all  other  civil  officers  who 
shall  have  been  or  hereafter  may  be  appointed  to  any  civil  office  in  this  province,  under  the 
great  seal  of  the  same,  as  well  as  all  magistrates,  sheriffs,  coroners,  half-pay  officers,  militia 
officers,  having  served  by  virtue  of  any  militia  commission  in  any  part  of  his  Majesty’s  domi- 
nions, ( who  may  not  have  been,  removed  for  any  offence  as  an  officer  of  militia,  or  who  may 
have  obtained  leave  to  resign  his  commission,)  the  surveyor  general  and  his  deputies  duly 
appointed,  seafaring  men  actually  employed  in  the  line  of  their  calling,  physicians,  sur- 
geons, the  masters  of  public  schools,  ferry-men,  and  one  miller  to  every  grist  mill,  shall 
be,  and  are  hereby  excused  from  serving  in  the  said  militia  : Provided  always,  That  this 
act,  and  the  exceptions  herein  contained  shall  not  prevent,  and  it  is  hereby  declared,  that 
the  same  shall  not  be  construed  to  prevent,  any  or  every  of  the  above  mentioned  person 
or  persons  from  holding  commissions  as  officers  in  the  militia  in  this  province  : Provided 
always,  That  it  shall  and  may  be  lawful  for  the  governor,  lieutenant  governor,  or  person 
administering  the  government  of  this  province,  by  warrant  under  his  hand  and  seal,  to 
exempt  any  of  the  persons  hereinbefore  enumerated,  from  being  called  out  on  the  service 
aforesaid. 

XXVII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the- persons  called 
Quakers,  Menonists,  and  Tunkers,  who,  from  certain  scruples  of  conscience,  decline 
hearing,  arms,  shall  not  be  compelled  to  serve  in  the  said  militia,  but  every  person  profess- 
ing that  he  is  one  of  the  people  called  Quakers,  Menonists,  or  Tunkers,  and  producing  a 
certificate  of  his  being  a Quaker,  Menonist,  or  Tunker,  signed  by  the  clerk  of  the  meeting 
of  such  society,  or  by  any  three  or  more  of  the  people  called  Quakers,  Menonists,  or 
Tunkers,  shall  be  excused  and  exempted  from  serving  in  the  said  militia : Provided 
nevertheless,  That  every  such  person  or  persons  that  shall  or  may  be  of  the  people  called 
Quakers,  Menonists^  or  Tunkers,  from  the  age  of  sixteen  to  sixty,  shall,  on  or  before  the 
first  day  of  December  in  each  and  every  year,  give  in  his  name  and  place  of  residence  to 
the  treasurer  of  the  district,  where  he  or  they  shall  reside,  and  pay  to  such  treasurer,  to 
and  for  the  public  uses  of  such  district,  in  time  of  peace,  the  sum  of  twenty  shillings,  and 
in  time  of  actual  invasion  or  insurrection,  or  when;  any  part  of  the  militia  of  that  district 
shall  be  called  out  on  actual  service,  the  sum  of  five  pounds ; and  in  default  of  such  pay- 
ment, it  shall  and  may,  be  lawful,  on-  information  or  complaint  on  oath  made  by  the  said 
treasurer,  before  any  justice  of  the  peace  of  such  district,  for  the  said  justice  to  issue  his 
w;arrant,  under  his  hand  and  seal,  to  levy  the  same  by  distress  and  sale  of  the  offender’s 
goods  and  chattels,  returning  so  much  of  the  said  distress  as  shall  exceed  the  sum  of 
twenty  shillings  per  annum  in  time  of  peace*  and  five  pounds  per  annum  in  time  of  actual 
invasion  or  insurrection,  [a]  or  when  any  part  of  the  militia  of  that  district  shall  be  called 
out  on  actual  service,  deducting  therefrom  the  charges  and  all  other  incidental  expenses 
of  such  distress  and  sale,  as  well  as  the  expenses  of  summoning  such  offender  before  such 
justice,  to  answer  the  said' information  and  complaint,  and  the  said  sums  so  levied  by  the 
said  justice  as  aforesaid*  shall  be  by  him,  within  the  space  of  two  calendar  months,  paid 
into  the  hands  of  the  colonel,  or  in  his  absence,  the  next  senior  officer  of  the  regiment, 
battalion,  or  independent  company  of  the  division  where  the  offence  has  been  committed, 
to  be  applied  for  the  like  purposes  as  the  fines,  forfeitures,  and  penalties  imposed  by  this 
act,  and  for  want  of  such  distress,  the  justice  before  whom  such  person  shall  have  been 
convicted,  shall  commit  him  to  the  common  gaol  of  the  district  until  he  shall  pay  and  satisfy 
such  sum,  together  with  the  reasonable  charges  incident  to  such  conviction : Provided 
nevertheless,  That  no  person  or  persons  so  convicted,  shall  in  any  case  be  detained  in 
custody  longer  than  the  space  of  one  calendar  month : Provided  also,  and  it  is  hereby 
further  enacted,  That  each  and  every  of  the  persons  usually  called  Quakers,  Menonists, 
and  Tunkers,  that  have  attained  the  age  of  fifty  years,  shall  not  be  liable  to  the  payment 


135 

Court  of  enquiry  when 
to  be  assembled. 


In  what  manner  to  be 
constituted. 


Report  to  governor,  &e. 


Exemptions  from  serv- 
ing in  the  militia  except 
in  time  of  actual  ser- 
vice. 


Not  to  prevent  the  per- 
sons so  exempted  from 
holding  commissions  ai 
officers  in  the  militia. 

Governor,  &c.  may 
grant  exemptions  from 
serving. 


Quakers,  Menonists, 
and  Tunkers,  not  to  be 
compelled  to  serve. 


Proof  of  being  such. 

(See  50th  Geo.  Ill,  c 
11.) 


To  give  in  their  names, 
&c.  to  the  treasurer  of 
the  district  where  they 
reside. 

Payments  to  him  how 
to  be  made  and  applied. 


[a]  See  51st  Geo.  Ill, 
c 7,  s 1. 


In  case  of  non-payment, 
distress  money  so  re- 
covered how  to  be  paid 
and  applied. 


Punishment  for  want 
of  such  distress. 


Circumstances  under 
which  Quakers,  &c. 
shall  not  be  liable  to 
payment. 
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When  the  governor, 
£tc.  may  employ  the 
militia  lip  On  lakes,  riv- 
ers, communications, 
&c.  in  such  detach- 
ments as  he  shall  think 
tit. 


How  persons  shall  be 
taken  to  serve  on  such 
detachments. 


Notice  to  be  given  to 
such  persons. 

Governor,  & c,  may  ap- 
point detachments  to 
serve  on  board  of  ves- 
sels, &c.  with  great 
guns  and  small  arms, 
and  station  them  in  any 
of  the  creeks,  rivers, 
Ike.  of  this  province, 
"and  also  train  them  to 
the  use  of  great  guns 
and  artillery. 


Troops  of  cavalry  may 
be  formed. 


Time  of  service  of  said 
detachments. 


lit  what  manner  they 
shall  he  relieved. 


Method  to  he  pursued 
in  case  such  detach- 
ments cannot  he  repla- 
ced by  an  equal  num- 
ber of  men. 


Punishment  in  case  of 
non-payment  of  the 
forfeitures  imposed  by 
this  act. 


No  non-commissioned 
officer  discharged  from 
his  Majesty’s  ser\  ice, 
shall  serve  in  an  inferi- 
or station  in  the  militia. 


of  such  sum  of  twenty  shillings  for  being  exempted  from  serving  in  the  said  militia  in  time 
of  peace,  but  that  in  time  of  war,  or  other  emergency,  they  shall  be  liable  to  serve,  or  to 
the  payment  of  five  pounds  for  being  exempted  for  every  year,  until  they  shall  have 

attained  the  age  of  sixty  years. 

XXVIII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  in  time  of  war, 
when  and  so  often  as  occasion  may  require,  it  shall  and  may  be  lawful  for  the  governor, 
lieutenant  governor,  or  person  administering  the  government  of  this  province,  to  employ 
the  militia -of  this  province,  either  upon  land  or  upon  the  lakes,  rivers,  and  communica- 
tions thereof,  in  such  parties  or  detachments  as  by  him  shall  be  deemed  expedient. 

XXIX.  And  whereas  by  a certain  clause  in  this  act,  it  is  provided,  that  it  shall  and  may 
be  lawful  for  the  persons  therein  mentioned,  on  certain  occasions,  to  call  out  detachments 
of  the  militia  ; be  it  therefore  enacted  by  the  authority  aforesaid,  That  the  persons  to  serve 
on  such  detachment  shall  be  regularly  taken,  from  time  to  time,  as  they  shall  be  required, 
from  a roster  or  list  to  regulate  the  turn  of  duty,  to  be  first  formed  by  ballot  of  each  and 
every  person  in  each  respective  battalion,  regiment,  or  independent  company,  and  that 
after  the  same  has  been  formed,  when  any  person  shall  be  enrolled  as  a militia-man  in  any 
battalion,  regiment,  or  independent  company,  the  name  of  such  man  shall  be  inserted,  and 
follow  the  last  person  in  the  said  roster,  the  initial  of  wdiose  sirnaine  corresponds  with  the 
initial  cf  the  sirname  of  the  man  so  to  be  inserted,  and  when  any  detachment  shall  be 
called  out  for  service,  the  adjutant  or  officer  commanding  each  regiment,  battalion,  or  inde- 
pendent company,  shall  give  notice  to  the  persons  of  their  turn  of  duty. 

XXX.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  when  any  detach- 
ments are  formed  and  called  out  for  public  service,  it  shall  and  may  be  lawful  for  the 
governor,  lieutenant  governor,  or  person  administering  the  government  of  this  province, 
to  divide  the  same  into  smaller  detachments  or  parties,  and  appoint  them  to  serve  onboard 
vessels,  boats,  or  batteaux,  upon  any  of  the  lakes,  rivers,  or  communications  by  water  of 
this  province,  with  great  guns  or  artillery,  as  well  as  with  small  arms,  as  occasion  may 
require,  and  shall  and  may  appoint  them  to  he  stationary  in  any  of  the  creeks  or  harbors 
of  the  said  lakes,  or  in  any"  of  the  rivers  cf  the  province,  and  also  to  train  and  exercise 
the  same  to  the  use  of  great  guns  and  artillery,  as  w ell  by  land  as  by  wTater. 

XXXI.  And  whereas  it  may  be  convenient  to  form  one  or  more  troop  or  troops  of 
cavalry,  lie  it  therefore  enacted  by  the  authority  aforesaid,  That  it  shall  and  may  be  lawful 
for  the  governor,  lieutenant  governor,  or  person  administering  the  government  of  this 
province,  to  form  and  embody  such  troop  or  troops,  and  to  employ  the  same  on  such  duties, 
as  the  necessity  of  the  service  may  require. 

XXXII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  all  detachments  to 
be  called  out  and  employed  as  aforesaid,  shall  and  may,  if  need  require,  be  detained  on 
such  service,  for  and  during  the  space  of  six  mouths  at  one  time,  and  no  longer  : Provided, 
That  every  such  detachment  be  relieved  by  the  arrival  of  a fresh  detachment,  sufficient 
for  the  indispensable  occasions  of  the  service  at  such  period,  for  which  purpose  it  shall 
and  may  be  lawful  for  the  proper  officer,  one  week  at  least  before  the  expiration  of  the 
said  period  of  service,  to  call  together  the  remaining  parts  of  the  regiment,  battalion,  or 
independent  company,  or  so  many  as  may  be  necessary,  according  to  their  several  turns, 
to  be  regulated  h}-  the  roster  as  aforesaid,  to  relieve  such  detachment. 

XXXIil.  Provided  always,  and  be  it  further  enacted  by  the  authority  aforesaid,  That, 
if  such  detachments  cannot  be  replaced  by  an  equal  number  of  men  of  the  remaining  part( 
of  such  regiment,  battalion,  or  independent  company,  respectively,  then,  and  in  such  case, 
every  detachment,  to  be  relieved  as  aforesaid,  shall  ballot  or  draw  lots  for  such  a number 
of  men  as  may  be  wanting  to  make  the  succeeding  detachment  equal  to  the  detachment 
to  be  relieved,  and  the  parties  w’hoge  names  shall  be  drawn  shall  be  liable  to  serve  with 
the  said  detachment,  but  in  case  of  a partial  relief,  they  shall  be  the  first  to  be  relieved, 
either  wholly  or  by  ballot,  according  to  the  number  to  be  relieved. 

XXXIV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  when  any  person 
shall  have  been  convicted  of  any  offence  against  this  act,  and  shall  refuse  to  pay  the  fine, 
forfeiture,  or  penalty  imposed  on  such  offender,  it  shall  and  may  be  lawful  to  and  for  the 
justice  or  justices  before  whom  such  person  shall  have  been  convicted,  to  commit  such 
offender  to  the  common  gaol  of  the  district,  until  he  shall  pay  and  satisfy  such  fine,  for- 
feiture, or  penalty,  together  with  the  reasonable  charges  attending  such  conviction  : 
Provided  nevertheless,  That  no  person  or  persons,  so  committed,  shall  in  any  case  be 
detained  in  custody  longer  than  the  space  of  one  calendar  month,  except  in  such  cases  as, 
are  otherwise  providpd  for  by  this  act.  • .1 

XXXV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  no  persons  who 
have  been  discharged  from  his  Majesty’s  service  as  non-coromissioncd  officers,  shall  be 
obliged  to  serve  in  any  station  in  the  militia  of  this  province,  inferior  to  that  which  they 
held  in  Ins  Majesty’s  service,  unless  having  been  non-commissioncd  officers , in  the  said 
militia,  they  may  have  been  reduced  according  to  lavV. 


Fourth  Parliament.]  C.  1. — Forty-eighth  Year  of  George  III. — 1808. 

XXXVI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  no  person  enrolled 
\n  the  militia,  shall  absent  or  withdraw  himself  from  any  place  of  review  or  exercise, 
without  having  first  obtained  leave  of  his  commanding  officer  so  to  do,  under  the  penalty 
of  forty  shillings,  if  a commissioned  officer,  and  ten  shillings,  if  a non-commissioned  officer 
or  private. 

XXXVII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  if  any  serjeant  of 
the  militia,  when  thereunto  required  by  his  superior  and  proper  officer,  shall  neglect  or 
refuse  to  warn  the  militia-men  of  the  company  to  which  he  belongs,  to  appear  at  the  place 
of  enrolment  or  exercise,  he  shall,  for  every  such  neglect  or  refusal,  forfeit  and  pay  the 
sum  of  forty  shillings. 

XXXVIII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  every  serjeant 
of  the  militia,  duly  appointed,  shall  be  exempt  from  serving  as  constable,  for  and  during 
such  time  as  he  shall  hold  such  appointment  as  serjeant. 

XXXIX.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  if  any  person  be 
wounded,  or  shall  be  disabled,  when  employed  on  actual  service,  upon  an  invasion,  insur- 
rection, or  rebellion,  he  shall  be  taken  care  of  and  attended  during  the  time  of  such 
disability,  agreeably  to  his  rank. 

XL.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  when  any  person  shall 
be  summoned  before  two  of  his  Majesty’s  justices  of  the  peace  as  aforesaid,  for  having 
neglected  or  refused  to  do  such  things  as  by  this  act  are  required  of  him  to  be  performed, 
and  shall  upon  the  oath  of  any  one  credible  witness  before  such  justices,  be  duly  convicted 
of  such  offence,  such  person  shall  pay  the  charges  and  expenses  of  and  incident  to  such 
conviction,  and  that  all  fines,  penalties,  and  forfeitures,  by  this  act  imposed,  on  default  of 
payment,  shall  be  levied  by  distress  and  sale  of  the  goods  and  chattels  of  the  offender,  by 
warrant  under  the  hands  and  seals  of  the  justices  before  whom  the  said  offender  shall  be 
convicted,  rendering  the  overplus  (if  any)  to  the  said  person  Avhose  goods  and  chattels 
shall  have  been  so  distrained  and  sold,  after  deducting  therefrom  the  charges  of  such 
distress  and  sale  ; and  within  two  months  after  such  conviction  and  recovery,  the  sums  so 
recovered  shall  be  transmitted  by  the  justices  before  whom  such  information  shall  have 
been  laid,  to  the  colonel,  or  in  his  absence,  to  the  next  senior  officer  of  the  regiment, 
battalion,  or  independent  company,  and  the  said  colonels  and  other  officers  respectively 
shall,  and  they  are  hereby  required,  out  of  the  several  sums  of  money  which  they  shall 
receive  for  fines,  forfeitures,  or  penalties,  or  otherwise,  by  virtue  of  this  act,  to  provide 
for  the  regiments  in  their  respective  counties  or  ridings,  drums,  fifes,  colors,  banners, 
regimental  books,  and  for  the  discharge  of  other  incidental  expenses,  and  in  case  any 
overplus  of  such  monies  shall  remain  in  the  hands  of  any  such  colonel  or  other  officer, 
after  providing  such  articles  as  aforesaid,  such  surplus  shall  be  disposed  of  in  premiums 
to  the  persons  who  shall  make  the  best  shot  at  a target  or  mark,  upon  days  of  training, 
and  in,  such  proportions  as  at  a meeting  the  colonels  or  officers  commanding  regiments, 
battalions,  or  independent  companies,  shall  order  and  direct,  and  each  colonel,  or  in  his 
absence,  the  next  senior  officer  of  the  regiment,  battalion,  or  independent  company,  shall 
render  a certified  account  thereof  in  detail,  to  be  transmitted  to  the  governor,  lieutenant 
governor,  or  person  administering  the  government,  as  soon  after  the  thirty-first  day  of 
December  annually  as  practicable,  [c] 

XLI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  no  order  of  conviction 
made  by  any  justice  or  justices  of  the  peace,  by  virtue  of  this  act,  shall  be  removed  by 
certiorari  out  of  the  county,  riding,  division,  or  place,  wherein  such  order  or  conviction 
shall  have  been  made,  into  any  court  whatsoever,  and  that  no  writ  of  certiorari  shall  super- 
sede execution  on  other  proceedings  upon  any  such  order  or  conviction,  so  made  in 
pursuance  of  this  act,  but  that  execution  and  other  proceedings  shall  be  had  and  made 
thereupon,  any  such  writ  or  writs,  or  allowance  thereof,  notwithstanding  : Provided 
always,  That  the  fines,  forfeitures,  or  penalties,  to  be  levied  by  virtue  of  such  order  or 
conviction,  shall  not  exceed  the  sum  of  twenty  pounds. 

XLII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  if  any  action  shall  be 
brought  against  any  person  or  persons  for  any  thing  done  in  pursuance  of  this  act,  such 
action  or  suit  shall  be  commenced  within  six  months  next  after  the  fact  committed,  and 
not  afterwards,  and  shall  be  laid  in  the  county,  riding,  or  place,  where  the  cause  of  com- 
plaint did  arise,  and  not  elsewhere,  and  the  defendant  or  defendants  in  every  such  action 
qr  suit,  may  plead  the  general  issue,  and  give  this  act  and  the  special  matter  in  evidence, 
at  any  trial  to  be  had  thereupon,  and  if  the  jury  shall  find  for  the  defendant  or  defendants 
in  any  such  action  or  suit,  or  if  the  plaintiff  or  plaintiffs  shall  be  non-suited  or  discontinue 
his,  her,  or  their  action  or  suit,  after  the  defendant  or  defendants  shall  have  appeared,  or 
if  upon  demurrer,  judgment  shall  be  given  against  the  plaintiff  or  plaintiffs,  the  defendant 
or  defendants  shall  have  treble  costs,  and  have  the  like  remedy  for  the  same  as  any 
defendant  hath  in  other  cases  to  recover  costs  by  law. 
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Penalty  for  withdraw- 
ing or  absconding  from 
exercise. 


Penalty  for  a serjeant 
neglecting  to  warn  a 
militia-man  to  appea  r 
at  the  place  of  enrol- 
ment. 


Serjeant  in  the  militia 
exempted  from  serving 
as  constable. 


Such  who  are  wounded 
6hall  be  taken  care  of. 


Charges  of  conviction 
to  be  paid  by  the  offen- 
der. 


Penalties  on  default  of 
payment  to  be  levied 
by  distress. 

Overplus  to  be  returned 


To  whom  ’ sums  so  re- 
covered shall  be  trans- 
mitted. 


How  to  be  applied. 


Account  to  be  laid  be- 
fore the  governor,  &c 
[a]  See  56th  Geo.  Ill, 
c 31,  s 5 & 6. 

No  writ  of  certiorari ; 
unlessthe  penal  ty  above,. 


Limitation  of  actions 
within  six  months,  for 
things  done  by  virtue,, 
of  this  act. 


Plaintiffs  being  non- 
suited, &c.  defendant 
or  defendants  to  have 
treble  costs. 


i3a  c. 

Former  militia. acts  re- 
pealed. No  militia  ap- 
pointment shall  be  void 
under  any  former  acts 
until  new  commissions 
are  issued  under  this 

(See  49th  Geo.  Ill,  c 
2,  and  50th  Geo.  Ill,  c 
11.  Continued  by  59th. 
Geo.  Ill,  c 12,  except, 
the  25th  clause.) 


Grants  £1600  to  be  ap- 
plied by  certain  com- 
missioners inthe  repair 
of  roads,  &c. . 


Grants  to  his  Majesty, 
£588:  0:  8*.. 


(33d  Geo.  Ill,  c 12.) 


Preamble. 


Act  of  33d  Geo.  Ill,  c 
12,  to  provide  for  the 
appointment  of  return- 
ing officers,  continued. 
(Continued  for  four 
years,  by  52d  Geo.  Ill, 
c 11.) 


Preamble. 
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XLIII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  all  former  acts  relating 
to  the  raising  of  the  militia  within  this  province,  shall  from  and  after  the  passing  of  this 
act,  be  and  are  hereby  repealed.:  Provided  nevertheless,  That  nothing  in  this  act  contained 
shall  in  any  wise  extend  or  be  construed  to  extend  to  annul  or  make  void  any  militia 
appointment  which  may  have  taken  place  in  pursuance  of  the  former  acts  relating  to  the 
militia  forces,  or  to  prevent  the  completing  any  proceedings  commenced  in;  pursuance: 
thereof,  until  new  commissions  are  issued  under  and  by  virtue  of  this  act. 


Chapter  II. 

An  act  for  granting  to  his  Majesty  a certain  sum  of  money  out  of  the  funds  applicable 
to  the  uses  of  this  province , to  defray  the  expenses  of  amending  and  repairing  the 
public  highways  and  roads,  laying  out  and  opening  new  roads,  and  building  bridges , 
in  the  several  districts  thereof. 

[Temporary.] 


Chapter  III. 

An  act  for  granting  to  his  Majesty  an  annual  sum  of  money  for  the  purpose  therein 

mentioned . 

[Repealed  by  6th  Geo.  IV,  Ch.  6.] 


Chapter  IV. 

An  act  for  applying  certain  sums  of  money  therein  mentioned , to  make  good  certain  mo- 
nies issued  and  advanced  by  his  Majesty , through  the  lieutenant  governor , in  pursu- 
ance of  an  address. 


Chapter  V. 

An  act  to  continue  an  act  passed  in  the  thirty-third  year  of  his  Majesty's  reign,  entitled, 
“ An  act  to  provide  for  the  appointment  of  returning  officers  of  the  several  counties 
within  this  province.  ” 

[Passed  March  16, 1808.] 

Whereas  an  act  passed  in  the  thirty-third  year  of  his  Majesty’s  reign,  entitled,  “ An 
act  to  provide  for  the  appointment  of  returning  officers  of  the  several  counties  within  this 
province,”  and  which  act  has  since  been  revived  and  continued  by  a certain  act,  entitled, 
“ An  act  to  revive  and  continue  an  act,  entitled,  ‘ An  act  to  provide  for  the  appointment 
of  returning  officers  of  the  several  counties  within  this  province,’  ” will  shortly  expire, 
and  it  being  necessary  that  the  said  act  passed  in  the  thirty-third  year  of  his  Majesty’s 
reign,  entitled,  “ An  act  to  provide  for  the  appointment  of  returning  officers  of  the  several 
counties  within  this  province,”  be  continued  ; be  it  therefore  enacted  by  the  King’s  most 
excellent.Majesty,  by  and  with  the  advice  and  consent  of  the  legislative  council  and  assembly 
of  the  province  of  Upper  Canada,  constituted  and  assembled  by  virtue  of  and  under  the 
authority  of  an  act  passed  in  the  parliament  of  Great  Britain,  entitled,  “ An  act.  to  repeal 
certain  parts  of  an  act  passed  in  the  fourteenth  year  of  his  Majesty’s  reign,  entitled, 
‘ An  act  for  making  more  effectual  provision  for  the  government  of  the  province  of  Quebec, 
in  North  America,  and  to  make  further  provision  for  the  government;  of  the  said  pro- 
vince,’ ” and  by  the  authority  of  the  same,  That  the  said  act  of  the  thirty-third  year  of 
his  Majesty’s  reign,  and  every  part  thereof,  and  every  clause,  matter,  and  thing,  therein 
contained,  are  by  the  present  act  continued,  for  and  during  the  space  of  four  years,  and  no 
longer. 


Chapter  VI. 

An  act  for  granting  to  his  Majesty  a certain  sum  of  money  out  of  the  provincial  funds, 
to  increase  the  salary  of  the  clerk  of  the  legislative  council,  and  the  clerk  of  the  house 
of  assembly. 

[Passed  March  16, 1808.] 

Whereas  it  is  thought  expedient  to  increase  the  salaries  of  the  clerks  of  the  legislative 
council  and  house  of  assembly  in  this  province ; be  it  therefore  enacted  by  the  King’s  most 
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•excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  legislative  council  and  assem- 
bly of  the  province  of  Upper  Canada,  constituted  and  assembled  by  virtue  of  and  under 
the  authority  of  an  act  passed  in  the  parliament  of  Great  Britain,  entitled,  “ An  act  to  repeal 
certain  parts  of  an  act  passed  in  the  fourteenth  year  of  his  Majesty’s  reign,  entitled, 
i An  act  for  making  more  effectual  provision  for  the  government  of  the  province  of 
Quebec,  in  North  America,  and  to  make  further  provision  for  the  government  of  the  said 
province,’  ” and  by  the  authority  of  the  same,  That  from  and  out  of  the  rates  and  duties 
already  raised,  levied,  and  collected,  or  hereafter  to  be  raised,  levied,  and  collected,  to 
and  for  the  uses  of  this  province,  there  be  granted  annually,  to  his  Majesty,  his  heirs  and 
successors,  the  sum  of  one  hundred  and  fifty  pounds,  to  and  for  the  uses  hereinafter 
expressed,  that  is  to  say,  the  sum  of  seventy-five  pounds  to  the  clerk  of  the  legislative 
council,  and  the  sum  of  seventy-five  pounds  to  the  clerk  of  the  house  of  assembly,  for  the 
time  being,  in  addition  to  the  sums  heretofore  granted  to  and  for  the  uses  of  the  said 
clerks. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  monies  hereby  granted 
to  his  Majesty  for  the  payment  of  salaries  to  the  clerk  of  the  legislative  council,  and  the 
clerk  of  the  house  of  assembly,  shall  be  paid  by  the  receiver  general,  in  discharge  of  such 
warrant  or  warrants  as  shall  for  the  purposes  herein  set  forth,  be  from  time  to  time  issued 
by  the  governor,  lieutenant  governor,  or  person  administering  the  government  of  this 
province,  for  the  time  being,  and  not  otherwise,  and  the  said  receiver  general  shall  account 
to  his  Majesty  for  the  same,  through  the  commissioners  of  his  Majesty’s  treasury  for  the 
time  being,  in  such  manner  and  form  as  his  Majesty  shall  direct. 


£75  to  the  clerk  of  the 
legislative  council,  and 
£75  to  the  clerk  of  the 
house  of  assembly,  in 
addition  to  their  re- 
spective salaries. 


Manner  of  payment. 


■(See  4lst  Geo.  Ill,  c 
12,  & 56th,  c 22.) 


Chapter  VII. 

An  act  to  extend  the  benefits  of  an  act  passed  in  the  thirty-seventh  year  of  his  Majesty’s 
reign,  entitled , “ An  act  for  the  more  easy  barring  of  doioerf  and  to  repeal  certain 
parts  of  the  same. 

[Passed  March  16, 1808.] 

Whereas  by  an  act  passed  in  the  thirty-seventh  year  of  his  Majesty’s  reign,  entitled, 
“ An  act  for  the  more  easy  barring  of  dower,”  no  provision  is  made  to  entitle  any  person 
not  residing  in  this  province,  and  who  may  be  entitled  to  dower  of  any  lands  or  tenements 
situate  therein,  to  release  her  right  and  title  to  the  same  ] be  it  enacted  by  the  King’s 
most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  legislative  council  and 
assembly  of  the  province  of  Upper  Canada,  constituted  and  assembled  by  virtue  of  and 
under  the  authority  of  an  act  passed  in  the  parliament  of  Great  Britain,  entitled,  “ An 
act  to  repeal  certain  parts  of  an  act  passed  in  the  fourteenth  year  of  his  Majesty’s  reign, 
entitled,  ‘ An  act  for  making  more  effectual  provision  for  the  government  of  the  province 
of  Quebec,  in  North  America,  and  to  make  further  provision  for  the  government  of  the 
said  province,’  ” and  by  the  authority  of  the  same,  That  from  and  after  the  passing  of 
this  act,  it  shall  and  may  be  lawful  to  and  for  any  person  within  the  United  Kingdom  of 
Great  Britain  and  Ireland,  or  any  of  his  Majesty’s  colonies  or  plantations,  or  within  the 
United  States  of  America,  entitled  to  dower  of  any  lands  or  tenements  within  this  pro- 
vince, by  any  deed,  executed  either  alone  or  jointly  with  other  persons,  to  release  all 
her  right  and  title  to  the  same,  and  such  release  shall  be  as  valid  and  effectual  to  bar  the 
person  so  executing  the  same,  of  her  dower  of  such  lands  and  tenements,  as  if  a fine  had 
been  levied  thereof. 

II.  Provided  nevertheless,  That  no  such  release,  so  executed,  shall  have  any  force  or 
effect  to  bar  the  person  so  entitled  to  dower,  unless  such  person  shall  come  before  the 
mayor  or  chief  magistrate  of  some  city,  borough,  or  town  corporate  in  the  said  United 
Kingdom,  or  before  the  chief  judge  or  any  other  judge  of  the  supreme  court  of  the  said 
colony,  plantation,  or  state,  or  before  the  mayor  or  chief  magistrate  of  any  city,  borough, 
or  town  corporate,  within  the  same,  and  shall  have  been  examined  by  the  said  mayor  or 
chief  magistrate,  chief  judge,  or  judge,  touching  her  consent  to  be  barred  of  dower  in 
the  premises  in  the  said  deed  of  release  mentioned,  and  unless  she  shall  give  her  consent 
thereto,  and  it  shall  appear  to  the  said  mayor,  chief  magistrate,  chief  judge,  or  judge,  that 
such  consent  is  free  and  voluntarily,  and  not  the  effect  of  any  coercion  on  the  part  of  the 
husband  or  any  other  person,  and  unless  the  said  mayor,  chief  magistrate,  chief  judge,  or 
judge,  shall  certify  the  same  by  endorsement  on  the  said  deed. 

III.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  for  the  purpose  of  veri- 
fying the  said  certificate,  when  the  same  shall  be  granted  as  aforesaid,  by  the  mayor  or 
chief  magistrate  of  any  city,  borough,  or  town  corporate,  within  the  said  United  Kingdom, 
or  within  any  of  the  said  colonies,  plantations,  or  states,  the  common  seal  of  such  city, 
borough,  or  town  corporate,  or  the  seal  of  office  of  such  mayor  or  other  chief  magistrate, 
shall  be  affixed  thereto ; and  that  when  such  certificate  shall  be  granted  by  the  chief  judge 


Preamble. 

(37th  Geo.  III>  c 7.) 


Persons  residing  in 
Great  Britain,  Ireland, 
in  the  colonies,  or  in 
the  United  States  of 
America,  may  release 
their  dower  of  lands  in 
this  province  by  deed. 


Persons  entitled'  to 
dower  shall  be  examin- 
ed by  the  mayor,  &c. 
touching  her  consent  to 
release  the  same.  Such 
consent  to  be  certified 
by  such  mayor,  &c.  by 
endorsement  on  the 
deed  of  release. 


Verification  of  such 
certificate- 
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So  much  of  the  37th 
Geo.  Ill,  as  relates  to 
the  registering  of  the 
certificate,  repealed. 
(See  50th  Geo.  Ill,  c 
10.) 


(46th  Geo.  Ill,  o 6.) 


Preamble. 


Act  of  43d  Geo.  Ill,  o 
9,  made  perpetual. 


(See 53d Geo.  III,c7.) 


(Sec  45th  Geo.  Ill,  c 2, 
and  amended  by  4th 
Geo.  IV,  c 7,  lOlhGeo. 
IV,  c4:) 


Preamble 


45th  of  Geo.  Ill,  c 2, 
continued. 


[Fourth  Session-, 


or  judge  of  the  supreme  court  of  any  of  his  Majesty’s  colonies  or  plantations,  or  of  any 
of  the  United  States  of  America,  the  same  shall  be  verified  by  the  seal  of  the  person 
administering  the  government  of  such  colony,  plantation,  or  state. 

IY.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  so  much  of  the  above 
mentioned  act,  entitled,  “ An  act  for  the  more  easy  barring  of  dower,”  as  relates  to  the 
registering  of  the  certificate,  required  by  the  said  act,  be  and  the  same  is  hereby  repealed-. 

' ' ■ ■' 

Chapter  VS  IF* 

An  act  to  repeal  certain  parts  of  an  act  passed  in  the  forty-sixth  year  of  his  Majesty's 
reign , entitled , “ An  act  to  continue  an  act  passed  in  the  forty-third  year  of  his  Ma- 
jesty's reign , entitled , ‘ An  act  for  the  better  securing  to  his  Majesty , his  heirs  and 
successors , the  due  collection  and  receipt  of  certain  duties  therein  mentioned.'  ” 

[Passed  March  16, 1808.} 

Whereas  by  an  act  passed  in  the  forty-sixth  year  of  his  Majesty’s  reign,  entitled,  “ An 
act  to  continue  an  act  passed  in  the  forty-third  year  of  his  Majesty’s  reign,  entitled, 
cAn  act  for  the  better  securing  to  his  Majesty,  his  heirs  and  successors,  the  due 
collection  and  receipt  of  certain  duties  therein  mentioned,’  ” it  was  thereby  enacted, 
that  the  said  act  of  the  parliament  of  this  province,  passed  in  the  forty-third  year  of 
his  Majesty’s  reign,  should  be  and  the  same  was  thereby  continued,  and  it  was  thereby 
further  enacted,  that  the  said  act  passed  in  the  forty-sixth  year  of  his  Majesty’s  reign, 
should  be  and  continue  in  force,  for  and  during  the  term  of  two  years,  and  from  thence  to 
the  end  of  the  then  next  session  of  parliament,  and  no  longer ; and  whereas  it  is  thought 
fit  that  the  said  recited  act  passed  in  the  forty-third  year  of  his  Majesty’s  reign,  should 
not  be  subject  to  any  limitation  in  point  of  time,  but  that  the  same  should  be  made  perpetual ; 
be  it  therefore  enacted  by  the  King’s  most  excellent  Majesty,  by  and  with  the  advice 
and  consent  of  the  legislative  couiicil  and  assembly  of  the  province  of  Upper  Canada, 
constituted  and  assembled  by  virtue  of  and  under  the  authority  of  an  act  passed  in  the 
parliament  of  Great  Britain,  entitled,  “ An  act  to  repeal  certain  parts  of  an  act  passed 
in  the  fourteenth  year  of  his  Majesty’s  reign,  entitled,  ‘ An  act  for  making  more  effectual 
provision  for  the  government  of  the  province  of  Quebec,  in  North  America,  and  to  make 
further  provision  for  the  government  of  the  said  province,’  ” and  by  the  authority  of  the 
same,  That  so  much  of  the  act  passed  in  the  forty-sixth  year  of  his  Majesty’s  reign,  as 
limits  the  continuance  of  the  aforesaid  act  to  the  term  of  two  years,  and  from  thence  to 
the  end  of  the  then  next  session  of  parliament,  shall  be  and  the  same  is  hereby  repealed! 


Chapter  IX. 

An  act  for  the  further  encouragement  of  the  growth  and  cidtivation  of  hemp  within 
this  province , and  for  the  exportation  thereof. 


Chapter  X. 

An  act  to  continue  an  act  passed  in  the  forty-fifth  year  of  his  Majesty's  reign , entitled 5 
“ An  act  to  afford  relief  to  those  persons  who  may  be  entitled  to  claim  lands  in  this 
province,  as  heirs  or  devisees  of  the  nominees  of  the  crown , in  cases  where  no  patent 
hath  issued  for  such  lands,  and  further  to  extend  the  benefits  of  the  said  act." 

[Passed  March  16,  1808.] 

Whereas  an  act  passed  in  the  forty-fifth  year  of  his  .Majesty’s  reign,  entitled,  “An 
act  to  afford  relief  to  those  persons  who  may  be  entitled  to  claim  lands  in  this  province, 
as  heirs  or  devisees  of  the  nominees  of  the  crown,  in  cases  where  no  patent  hath  issued 
for  such  lands,”  will  shortly  expire,  and  it  is  expedient  to  continue  the  said  act,  and 
further  to  extend  the  benefits  thereof ; be  it  therefore  enacted  by  the  King’s  most 
excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  legislative  council  and 
assembly  of  the  province  of  Upper  Canadaj  constituted  and  assembled  by  virtue  of 
and  under  the  authority  of  an  act  passed  in  the  parliament  of  Great  Britain,  entitled,  “ An 
act  to  repeal  certain  parts  of  an  act  passed' in  the  fourteenth  year  of  his  Majesty’s  reign, 
entitled,  ‘ An  act  for  making  more  effectual  provision  for  the  government  of  the  province 
of  Quebec,  in  North  America,  and  to  make  further  provision  for  the  government  of  the 
said  province,’  ” and  by  the  authority  of  the  same,  That  the  said  aet  of  the  forty-fifth 
year  of  his  Majesty’s  reign,  and  every  part  thereof,  and  every  clause,  matter,  and  thing, 
therein  contained,  shall  be  and  the  same  is  hereby  continued. 


Fourth  Parliament.]  C.  10. — Forty-eighth  Year  of  George  III.— 1808. 


141 


II.  And  be  it  further  enacted  bj  the  authority  aforesaid,  That  the  assignee  or  assignees 
of  the  nominee  or  nominees  of  the  crown  to  lands  in  this  province,  who  is  or  are  dead, 
or  who  have  left  this  province  before  the  passing  of  this  act,  without  having  obtained 
his  Majesty’s  letters  patent  for  such  lands  in  his,  her,  or  their  life  times,  or  before 
he,  she,  or  they  did  leave  this  province,  may  respectively  bring  their  claim  or  claims  for 
the  said  lands  before  the  commissioners  hereinafter  to  be  appointed,  who  shall  and  may, 
and  they  are  hereby  authorized  to  hear  and  determine  the  claim  or  claims  of  such 
assignee  or  assignees,  and  to  report  thereupon  to  the  governor,  lieutenant  governor,  or 
person  administering  the  government,  in  council,  in  like  manner  and  under  the  like  regu- 
lations and  restrictions  as  are  in  and  by  the  said  act  passed  in  the  forty-lifth  year  of  his 
Majesty’s  reign,  and  hereby  continued,  directed  to  be  observed  respecting  the  claim  or 
claims  of  the  heir  or  heirs,  devisee  or  devisees,  of  the  nominee  or  nominees  of  the  crown 
to  lands,  brought  before  the  commissioners  under  that  act,  and  that  it  shall  and  may  be 
lawful  for  the  governor,  lieutenant  governor,  or  person  administering  the  government,  in 
council,  to  issue  his  Majesty’s  letters  patent  for  the  lot  or  lots,  parcel  or  parcels  of  land 
specified  in  the  said  report,  to  or  in  trust  for  such  person  or  persons,  his,  her,  or  their 
heirs  and  assigns,  as  is  or  are  therein  declared,  by  the  said  commissioners  to  be  appointed 
under  and  by  virtue  of  this  act,  to  be  the  assignee  or  assignees  of  the  nominee  or  nominees 
of  the  crown  as  aforesaid,  to  such  lot  or  lots,  parcel  or  parcels  of  land  ; and  that  all  and 
every  the  provisions,  regulations,  restrictions,  matters,  and  things,  which  in  and  by  the 
said  act  of  the  forty-fifth  year  of  his  Majesty’s  reign,  are  enacted  and  contained,  of  and 
concerning,  or  in  any  wise  touching  or  relating  to  the  claim  or  claims  of  the  heir  or  heirs, 
devisee  or  devisees  of  the  nominee  or  nominees  of  the  crown,  mentioned  in  that  act, 
shall  be  and  are  hereby  extended  to  the  assignee  or  assignees  of  such  nominee  or  nomi- 
nees. 

III.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  for  the  better  procuring 
of  evidence  to  be  laid  before  the  commissioners  to  be  appointed  under  this  act,  respecting 
any  claim  or  claims  that  may  be  brought  before  them  by  virtue  thereof,  it  shall  and  may 
be  lawful  for  the  governor,  lieutenant  governor,  or  person  administering  the  government  of 
this  province  for  the  time  being,  to  appoint  some  person  in  each  and  every  district  cf  this 
province,  to  be  a commissioner  for  taking  upon  oath  (which  oath  the  said  commissioners 
are  hereby  authorized  to  administer)  the  testimony  of  any  persons  or  persons  relative  to 
such  claim  or  claims  to  be  brought  before  the  said  commissioners. 

IY.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  if  any  person  or  persons 
shall  forswear  him,  her,  or  themselves  before  any  such  commissioner,  he,  she,  or  they, 
shall  on  conviction  thereof,  be  subject  to  all  the  pains  and  penalties  of  wilful  and  corrupt 
perjury. 

V.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall  and  may  be  lawful 
for  the  governor,  lieutenant  governor,  or  person  administering  the  government  of  this 
province,  at  any  time  during  the  continuance  of  this  act,  to  issue  such  and  so  many  com- 
missions, under  the  great  seal  of  this  province,  to  the  members  of  the  executive  council 
thereof,  his  Majesty’s  chief  justice  of  the  said  province,  the  justices  of  the  court  of  king’3 
bench,  and  such  and  so  many  other  persons  as  the  said  governor,  lieutenant  governor,  or 
person  administering  the  government,  shall  think  fit,  which  said  commissioners,  or  any 
three  of  them,  of  whom  the  said  chief  justice  or  one  of  the  said  justices  shall  be  one, 
shall  have  full  power  and  authority  to  carry  into  force  and  effect  all  and  every  the 
powers  and  provisions,  matters  and  things,  specified  and  contained  in  the  said  act  of  the 
forty-fifth  year  of  the  reign  of  his  present  Majesty,  and  in  this  act ; and  that  the  said 
commissioners  shall  hold  their  sittings  [«]  at  the  same  place,  and  at  the  like  times  [a] 
and  in  like  manner  as  are  specified  and  declared  by  the  said  first  mentioned  act,  respecting 
the  sittings  of  the  said  commissioners  therein  mentioned,  under  and  by  virtue  of  the  same. 

VI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  clerk  of  the  peace 
in  each  and  every  district  of  this  province,  shall  once  in  every  three  months  make  a list 
of  the  claims  set  up  in  his  office,  specifying  the  name  or  names  of  the  claimant  or  claim- 
ants, together  with  the  number  of  the  lot  or  lots,  and  the  concession  or  concessions,  with 
the  name  or  names  of  the  township  or  townships  in  which  the  lands  so  claimed  do  lie,  and 
affix  the  said  list  on  some  conspicuous  part  of  the  court  house,  or  place  where  the  courts 
are  usually  held  at  each  general  quarter  sessions. 

VII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  this  act  shall  be  and 
it  is  hereby  declared  to  be  in  force  for  and  during  the  term  of  four  years,  and  no  longer. 

18 


Persons  who  are  enti- 
tled to  bring  their 
claims  for  lands  before 
the  commissioners  un- 
der this  act. 


Commissioners  under 
this  act  to  hear  and  de- 
termine claims,  and  to 
report  thereupon  in  like 
manner  as  directed  by 
the  45th  of  Geo.  Ill,  c 2. 


Patents  to  issue  to  per- 
sons entitled  under 
that  report. 


Provision  of  45th  Geo. 
ill,  c 2,  extended  to 
persons  claiming  under 
this  act. 


A commissioner  to  be 
appointed  in  every  dis- 
trict, to  take  testimony 
relative  to  claims  under 
this  act. 


P Amity  for  swearing 
falsely  before  such 
commissioner. 


Governor  to  appoint 
commissioners,  «c. 


Times  and  places  of 
sitting. 

[a]  52d  Geo.  Ill,  c 9. 


Clerks  of  the  peace  to 
affix  a list  of  claims 
where  quarter  sessions 
are  usually  held,  once 
every  three  months. 


Continuance  of  this  act. 
(See  52d  Geo.  Ill,  c 9, 
and  56th,  c 21.) 
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Chapter  XI. 

An  act  for  the  better  representation  of  the  commons  of  this  province  in  parliament , and 
to  repeal  part  of  an  act  passed  in  the  fortieth  year  of  his  Majesty's  reign , entitled , 
“ An  act  for  the  more  equal  representation  of  the  commons  of  this  province , and  for 
the  better  defining  the  qualification  of  electors .” 

[Repealed  by  4th  Geo.  IY,  Ch.  3.] 


Preamble. 


Road  and  bridges  to  be 
kept  in  repair  by  the 
inhabitants  of  the  coun- 
ty of  Kent. 


Road  and  bridges  to  be 
kept  in  repair  by  per- 
sons living  between 
M’Kee’s  creek  and 
Belle  river  in  the  coun- 
ty of  Essex. 


Bridge  to  be  kept  in 
repair  by  the  inhabi- 
tants of  the  townships 
of  Howard  and  Har- 
wich. 


Road  to  be  kept  in  re- 
pair by  the  inhabitants 
of  Camden  and  Chat- 
ham. 

Bridge  to  be  kept  in 
repair  by  the  inhabi- 
tants of  the  upper  half 
of  the  township  of  Ra- 
leigh. 

Penalties  for  refusing 
or  neglecting  to  do  the 
duties  required  by  this 
act. 


Mode  of  conviction  and 
of  levying  the  penal- 
ties. 


Application  of  the 
same. 


Chapter  XII. 

An  act  for  the  better  regulating  the  statute  labor  in  the  counties  of  Essex  and  Kent , in 

the  Western  district. 

[Passed  March  16,  1808.] 


Whereas  it  is  necessary  to  amend  and  keep  in  repair  the  public  highway,  leading 
through  part  of  the  counties  of  Essex  and  Kent,  in  the  Western  district ; be  it  therefore 
enacted  by  the  King’s  most  excellent  Majesty,  by  and  with  the  advice  and  consent 
of  the  legislative  council  and  assembly  of  the  province  of  Upper  Canada,  constituted  and 
assembled  by  virtue  of  and  under  the  authority  of  an  act  passed  in  the  parliament  of  Great 
Britain,  entitled,  “An  act  to  repeal  certain  parts  of  an  act  passed  in  the  fourteenth  year 
of  his  Majesty’s  reign,  entitled,  ‘An  act  for  making  more  effectual  provision  for  the 
government  of  the  province  of  Quebec, -in  North  America,  and  to  make  further  provision 
for  the  government  of  the  said  province,’  ” and  by  the  authority  of  the  same,  That  it  shall 
and  may  be  lawful  for  the  magistrates  of  the  Western  district,  in  quarter  sessions  assem- 
bled, or  the  major  part  of  them,  and  they  are  hereby  empowered  to  appoint  one  or  more 
overseer  or  overseers,  and  to  direct  him  or  them,  when  they  shall  deem  it  expedient,  to 
order  such  inhabitants  of  the  county  of  Kent  as  are  liable  to  perform  statute  labor  upon 
the  highways  and  roads,  to  keep  in  good  and  sufficient  repair  that  part  of  the  road,  and 
also  the  bridges  upon  the  same,  beginning  at  the  upper  or  second  fork  of  the  river  Thames, 
in  the  township  of  Tilbury,  thence  leading  down  the  said  river  Thames,  and  continuing 
along  lake  Sinclair  to  Belle  river ; and  the  said  magistrates  in  manner  aforesaid,  shall 
appoint  one  or  more  overseer  or  overseers,  and  direct  him  or  them  to  order  such  inhabi- 
tants, liable  to  perform  statute  labor  on  the  highways  and  roads,  living  between  M’Kee’s 
creek  and  Belle  river  in  the  county  of  Essex,  to  keep  in  good  and  sufficient  repair  the 
road  and  bridges  between  Pike’s  creek  and  the  said  Belle  river,  and  across  the  same. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  said  magistrates,  in 
manner  aforesaid,  shall  direct  the  overseer  or  overseers  of  the  townships  of  Howard  and 
Harwich  in  the  county  of  Kent,  to  order  the  inhabitants  of  the  said  townships  jointly 
to  make  and  keep  in  repair  a good  and  sufficient  bridge  over  the  creek  running  through 
lot  number  twenty -two  in  Harwich,  commonly  called  and  known  by  M’Kirgan’s  creek, 
and  shall  also  direct  the  overseer  or  overseers  of  the  townships  of  Camden  and  Chatham, 
in  the  said  county,  to  order  the  inhabitants  of  said  townships  jointly  to  make  and  keep  in 
repair  a good  and  sufficient  road  leading  from  the  landing  place  on  lot  number  three  in 
Howard,  back  to  Arnold’s  mill  ; and  the  said  magistrates  are  in  like  manner  empowered  to 
direct  the  overseer  or  overseers  of  the  upper  half  or  division  of  the  township  of  Raleigh, 
in  the  said  county,  to  order  the  inhabitants  living  within  the  same,  to  keep  in  good  and 
sufficient  repair  the  bridge  over  the  main  fork  near  the  town  of  Chatham,  in  the  township 
of  Harwich. 

III.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  if  any  person  who  shall 
have  been  appointed  overseer  in  the  manner  aforesaid,  shall  refuse  or  neglect  to  perform 
the  several  and  respective  duties  required  of  him  by  this  act,  he  shall,  for  each  neglect, 
or  refusal  thereof,  forfeit  and  pay  the  sum  of  twenty  shillings  ; and  if  any  inhabitant  as 
aforesaid  shall  refuse  or  neglect  to  work  on  such  roads,  or  towards  the  repair  of  such 
bridges  as  aforesaid,  after  he  shall  have  had  from  such  overseer  four  days’  notice  so  to  do, 
he  shall  for  every  such  offence  forfeit  and  pay  the  sum  of  five  shillings. 

IV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  penalties  inflicted 
by  virtue  of  this  act  shall  be  levied  and  recovered  by  warrant  under  the  hand  and  seal 
of  some  justice  of  the  peace  of  the  said  district,  which  warrant  such  justice  is  hereby 
empowered  and  required  to  grant,  upon  conviction  of  the  offender,  by  confession  or  upon 
oath  of  one  credible  witness,  and  in  default  of  payment,  to  levy  the  same  by  distress  and 
sale  of  the  offender’s  goods,  rendering  the  overplus,  if  any,  to  the  owner  thereof,  the 
necessary  charges  of  making  such  distress  and  sale  being  first  deducted,  which  said  penalty 
shall  be  applied  towards  the  making  and  keeping  in  repair  the  said  roads  and  bridges 
above  mentioned,  and  in  default  of  such  distress,  it  shall  and  may  be  lawful  for  any  such 
justice  to  commit  the  person  so  refusing  or  neglecting,  to  the  common  gaol,  for  any  time 
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not  exceeding  one  month,  unless  the  penalty,  forfeiture,  costs,  and  charges,  shall  respec- 
tively be  sooner  by  him  paid. 

Y.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  work  to  be  done  upon 
the  said  roads  and  bridges  as  aforesaid,  shall  be  considered  as  a part  of  the  annual  statute 
labor,  and  shall  be  required  only  at  such  times  as  the  said  statute  labor  may  be  by  law 
required. 


Chapter  XIII. 

An  act  for  the  better  regulation  of  special  juries. 

[Passed  March  16,  1808.] 

Whereas  the  existing  laws  of  this  province  are  found  insufficient  to  give  special  juries 
in  the  court  of  king’s  bench ; be  it  therefore  enacted  by  the  King’s  most  excellent  Majesty,  by 
and  with  the  advice  and  consent  of  the  legislative  council  and  assembly  of  the  province 
of  Upper  Canada,  constituted  and  assembled  by  virtue  of  and  under  the  authority  of  an 
act  passed  in  the  parliament  of  Great  Britain,  entitled,  “An  act  to  repeal  certain  parts  of 
an  act  passed  in  the  fourteenth  year  of  his  Majesty’s  reign,  entitled,  c An  act  for  making 
more  effectual  provision  for  the  government  of  the  province  of  Quebec,  in  North  America, 
and  to  make  further  provision  for  the  government  of  the  said  province,’  ” and  by  the 
authority  of  the  same,  That  the  tenth,  eleventh,  twelfth,  and  thirteenth  clauses  of  an  act 
passed  in  the  thirty-fourth  year  of  his  present  Majesty’s  reign,  entitled,  “ An  act  for  the 
regulation  of  juries,”  and  the  whole  of  an  act  passed  in  the  fortieth  year  of  his  present 
Majesty’s  reign,  entitled,  “ An  act  for  the  regulation  of  special  juries,”  shall  be,  and  the 
same  are  hereby  repealed. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall  and  may  be  lawful 
for  his  Majesty,  by  his  attorney  general,  or  by  any  other  person  duly  authorized  in  that 
behalf,  or  for  any  prosecutor  or  defendant  in  any  indictment  or  information  for  any  misde- 
meanor now  pending,  or  hereafter  to  be  brought  or  prosecuted  in  his  Majesty’s  court  of 
king’s  bench  in  this  province,  or  for  any  plaintiff  or  plaintiffs,  defendant  or  defendants,  in 
any  action,  suit,  or  cause,  whatsoever,  now  pending  or  hereafter  to  be  brought  and  carried 
on  in  the  said  court,  to  have  and  obtain  a special  jury  for  the  trial  of  such  indictment, 
information,  action,  suit,  or  cause,  without  any  motion  in  court. 

III.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  clerk  of  the  peace 
of  each  and  every  district,  shall  annually,  on  or  before  the  fifteenth  day  of  July,  deliver 
or  cause  to  be  delivered  to  the  sheriff  of  the  district,  a list  of  such  men  throughout  the 
district  as  shall  be  assessed  on  the  several  assessment  rolls,  for  the  sum  of  two  hundred 
pounds  and  upwards,  for  which  services  the  said  clerks  of  the  peace  respectively  shall 
be  entitled  to  receive  the  sum  of  five  shillings,  by  an  order  from  the  justices  in  quarter 
sessions  assembled,  upon  the  district  treasurer. 

IV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall  and  may  be  law- 
ful for  his  said  Majesty,  his  heirs  and  successors,  as  aforesaid,  or  for  any  prosecutor  or 
defendant  in  any  such  indictment  or  information,  or  for  any  plaintiff  or  plaintiffs,  defendant 
or  defendants,  in  any  action,  suit  or  cause,  now  pending  or  hereafter  to  be  brought  and 
carried  on  in  the  said  court  of  king’s  bench,  for  the  purpose  of  having  and  obtaining  a 
special  jury  for  the  trial  of  such  indictment,  information,  action,  suit,  or  cause,  by  them- 
selves or  their  attornies  respectively,  to  serve  or  cause  to  be  served  on  the  opposite  party 
or  parties,  his,  her,  or  their  attorney  or  attornies,  a written  notice,  for  him,  her,  or  them, 
to  appear  by  themselves  or  their  respective  attorney  or  attornies,  at  the  office  of  the  sheriff 
of  the  district  in  which  the  said  indictment,  information,  action,  suit,  or  cause  is  to  be 
tried,  on  some  certain  day,  which  shall  not  be  less  than  four  days  from  the  actual  service 
of  such  notice,  and  such  actual  service  shall  be  made  either  personally  upon  the  opposite 
party  or  parties,  his,  her,  or  their  attorney,  or  by  a copy  of  such  notice,  to  be  left  at  the 
usual  place  of  abode  of  the  opposite  party  or  parties,  or  at  the  usual  place  of  abode  of 
his,  her,  or  their  attorney. 

Y.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  name  of  each  and 
every  man  assessed  as  aforesaid,  shall  be  written  on  separate  and  distinct  pieces  of  paper, 
being  all  as  near  as  may  be  of  equal  size,  and  shall  be  put  together  in  a box  or  glass,  to 
be  provided  for  that  purpose,  from  which  the  sheriff,  his  deputy,  or  any  indifferent  person 
appointed  by  the  court,  may  draw  out  forty  of  the  said  papers,  and  the  said  sheriff  or  his 
deputy,  shall  forthwith  make  a list  of  the  names  written  upon  the  said  forty  papers,  from 
which  list  each  party,  his,  her,  or  their  attorney  or  attornies,  shall  and  may  alternately 
strike  out  twelve  names,  and  the  sheriff  shall  summon,  or  cause  to  be  summoned,  the 
sixteen  persons  whose  names  shall  remain  on  such  list,  to  appear  on  the  first  day  of  the 
next  ensuing  assizes,  from  whom  a special  jury  shall  be  taken  for  the  trial  of  the  respec- 
tive indictment,  information,  action,  suit,  or  cause. 
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The  work  done  on  the 
said  roads  and  bridges, 
part  of  the  statute  la- 
bor. 

(See  41st  Geo.  Ill,  c 
io,  and  50th,  cl.) 


Preamble. 


Part  of  the  34th  Geo. 
Ill,  c 1,  and  the  whole 
of  40th  Geo.  .Ill,  c 2, 
repealed. 


Special  jury  may  be 
obtained  without  any 
motion  in  court. 


Clerk  of  the  peace  shall 
deliver  to  the  sheriff  a 
list  of  persons  assessed 
for  £200  and  upwards. 


Notice  for  appearance 
of  the  parties  at  the  of- 
fice of  the  sheriff  for 
the  district. 


Manner  in  which  forty 
names  of  the  persons 
assessed  shall  be  drawn. 


Each  party  may  strike 
out  twelve  out  of  the 
forty  names;  remaining 
sixteen  persons  shall 
be  summoned  by  the 
sheriff  to  appear  at  the 
next  assizes. 


144 


C.  14.— Forty-eighth  Year  of  George  III. — 1808. 


If  either  of  the  parties 
do  not  appear  to  strike 
out  the  twelve  names, 
sheriff  or  his  deputy 
shall  do  so  for  sueh 
party. 

Five  shillings  to  he 
paid  to  each  special 
juryman. 

Manner  in  which  the 
fees  for  striking  a spe- 
cial jury  shall  be  paid. 


Preamble. 


Part  of  the  4(ith  of 
Geo.  Ill,  c 5,  repealed. 

Ilond  to  be  entered  into 
by  every  collector  of 
rates. 


Form  of  the  bond  and 
condition. 

(For  condition,  see  53d 
Geo.  Ill,  c 9,  s 2 ) 


Town  clerks  to  provide 
the  said  bonds 


If  collectors  should  die, 
or  leave  the  parish,  the 
quarter  sessions  to  till 
the  vacancy. 


(See  33d  Geo.  Ill,  c 2 
and  3,  and  53d,  c 9.) 
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VI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  if  any  party  or  parties 
who  shall  be  served  with  such  written  notice,  or  his,  her,  or  their  attorney,  shall  neglect 
to  appear  at  the  sheriff’s  office  at  the  said  day  appointed,  it  shall  and  may  be  lawful  for 
the  sheriff  or  his  deputy,  in  behalf  of  such  party,  to  strike  out  of  the  said  list  twelve 

names  in  manner  aforesaid. 

VII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  every  person  who  shall 
serve  on  a special  jury  as  aforesaid,  shall  be  entitled  to  receive  the  sum  of  five  shillings. 

VIII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  person  or  party 
who  shall  apply  for  such  special  jury,  shall  not  only  bear  and  pay  the  fees  for  striking 
such  jury,  but  shall  also  pay  and  discharge  all  expenses  occasioned  by  the  trial  of  the 
cause  by  such  special  jury,  and  shall  not  have  any  further  or  other  allowance  for  the 
same  upon  taxation  of  costs,  than  such  person  or  party  would  be  entitled  unto,  in  case  the 
issue  had  been  tried  by  a common  jury,  unless  the  judge,  before  whom  the  cause  is  tried 
shall,  immediately  after  the  trial,  certify  in  open  court,  under  his  hand,  upon  the  back  of 
the  record,  that  the  same  was  a cause  proper  to  be  tried  by  a special  jury. 


Chapter  XIV. 

An  act  for  the  better  regulation  of  parish  and  town  officers  throughout  this  province. 

[Passed  March  16,  1808.] 

Whereas  the  provisions  contained  in  the  seventh,  eighth,  and  tenth  clauses  of  an  act 
of  the  parliament  of  this  province,  passed  in  the  forty-sixth  year  of  his  present  Majesty’s 
reign,  entitled,  “ An  act  to  alter  and  amend  an  act  passed  in  the  thirty-third  year  of  his 
Majesty’s  reign,  entitled,  ‘An  act  to  provide  for  the  nomination  and  appointment  of  parish 
and  town  officers  within  this  province,’  ” have  been  found  inexpedient ; be  it  therefore 
enacted  by  the  King’s  most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the 
legislative  council  and  assembly  of  the  province  of  Upper  Canada,  constituted  and  assem- 
bled by  virtue  of  and  under  the  authority  of  an  act  passed  in  the  parliament  of  Great 
Britain,  entitled,  “ An  act  to  repeal  certain  parts  of  an  act  passed  in  the  fourteenth  year 
of  his  -Majesty’s  reign,  entitled,  ‘An  act  for  making  more  effectual  provision  for  the 
government  of  the  province  of  Quebec,  in  North  America,  and  to  make  further  provision 
for  the  government  of  the  said  province,’  ” and  by  the  authority  of  the  same,  That  the 
said  seventh,  eighth,  and  tenth  clauses  be,  and  the  same  are  hereby  repealed. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  each  and  every  collector 
of  rates  for  the  respective  townships  of  this  province,  hereafter  to  be  chosen,  nominated, 
and  appointed,  shall,  within  one  month  after  such  nomination,  or  before  he  shall  collect 
any  money,  enter  into  a bond  jointly  and  severally,  with  two  sufficient  freeholders,  to  . 
the  treasurer  of  the  district,  for  which  he  shall  be  so  nominated  or  appointed,  in  the  sum 
of  two  hundred  pounds,  lawful  money  of  this  province ; which  bond  shall  be  in  the 
following  form  : 

“Know  all  men  by  these  presents,  that  1,  A.  B.,  collector  of  the  rates  for  the  township 
of  in  the  district  of  C.  D.  and  E.  F.  of  the  same  place,  yeomen,  [or  as  the 

case  may  be,]  are  held  and  firmly  bound  to  I.  O.,  treasurer  of  the  district  of  in  the 

sum  of  two  hundred  pounds,  lawful  money  of  Upper  Canada,  for  which  payment  well 
and  truly  to  be  made  to  the  said  I.  O.,  we  bind  ourselves,  jointly  and  severally,  our  and 
each  of  our  heirs,  executors,  and  administrators,  firmly  by  these  presents.  Sealed  with 
our  seals.  Dated  at  this  day  of  &c.  &c.” 

III.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall  be  the  duty  of 
the  town  clerks  in  their  respective  townships,  and  they  are  hereby  required  to  provide 
such  bond,  and  transmit  the  same  to  the  treasurer  of  said  district,  within  one  month  after 
the  said  bond  shall  be  executed,  for  which  each  and  every  of  them  shall  be  allowed  the 
sum  of  five  shillings,  to  be  paid  out  of  the  district  treasury. 

IV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  from  and  after  the 
passing  of  this  act,  if  any  person  who  shall  be  chosen  or  nominated  as  a collector,  shall 
die,  or  leave  the  parish  or  township,  within  the  year  for  which  he  shall  be  chosen  or 
nominated,  it  shall  and  may  be  lawful  for  the  justices  of  the  peace  in  quarter  sessions 
assembled,  or  the  majority  of  them,  to  nominate  and  appoint  a fit  and  proper  person  to  fill 
the  vacancy  occasioned  by  such  death  or  removal,  and  such  collector  so  nominated,  shall 
be,  and  he  is  hereby  declared  to  be,  vested  with  the  same  power,  and  liable  to  the  same 
penalties,  as  any  collector  nominated  and  appointed  under  any  act  or  acts  of  the  legislature 
of  this  province. 


Fourth  Parliament.] 
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Chapter  XV. 


An  act  for  building  a court  house  and  gaol  in  the  township  of  Elizabethtown , in  the 

district  of  Johnstown. 


[Passed  March  16,  1808.] 


Whereas  the  present  court  house  and  gaol  in  the  town  of  Johnstown  in  the  district  of 
Johnstown,  is  situate  at  the  lower  extremity  of  the  said  district,  which  renders  it  incon- 
venient, and  whereas  the  inhabitants  of  the  said  district  are  desirous  of  building  a new 
court  house  and  gaol  in  a more  central  situation ; be  it  therefore  enacted  by  the  King’s 
most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  legislative  council  and 
assembly  of  the  province  of  Upper  Canada,  constituted  and  assembled  by  virtue  of  and 
under  the  authority  of  an  act  passed  in  the  parliament  of  Great  Britain,  entitled,  “ An  act 
to  repeal  certain  parts  of  an  act  passed  in  the  fourteenth  year  of  his  Majesty’s  reign, 
entitled,  ‘An  act  for  making  more  effectual  provision  for  the  government  of  the  province 
of  Quebec,  in  North  America,  and  to  make  further  provision  for  the  government  of  the 
said  province,’  ” and  by  the  authority  of  the  same,  That  it  shall  and  may  be  lawful  for 
the  justices  of  the  peace  of  the  said  district  of  Johnstown,  in  general  quarter  sessions 
assembled,  or  the  greater  part  of  them,  to  fix  upon  a scite  or  situation  on  the  front  end  or 
ends  of  lot  number  ten,  eleven,  or  twelve,  in  the  first  concession  of  Elizabethtown, 
adjoining  the  King’s  highway,  where  a court  house  and  gaol  may  be  built. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  a gaol  and  court  house 
for  the  said  district  of  Johnstown  shall  and  may  be  erected  and  built  on  lot  number  ten, 
eleven,  or  twelve,  in  the  first  concession  of  Elizabethtown,  within  the  said  district  of 
Johnstown,  in  such  manner  and  under  such  rules,  regulations,  and  directions,  as  in  that 
respect  are  made  and  provided  in  and  by  a certain  act  passed  in  the  thirty-second  year  of 
his  Majesty’s  reign,  entitled,  “ An  act  for  building  a gaol  and  court  house  in  every  district 
throughout  this  province,  and  for  altering  the  names  of  the  said  districts,”  and  that  all  and 
every  the  clauses,  provisions,  rules,  regulations,  matters,  and  things,  in  the  said  last  recited 
act  contained,  shall  under  the  same  penalties  as  therein  are  contained  in  all  cases  and  in 
respect  to  all  persons,  extend  and  be  extended  to  the  district  of  Johnstown  aforesaid, 
except  in  as  far  as  the  same  may  be  varied  and  altered  by  this  act. 

III.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  as  soon  as  the  justices 
of  the  peace  for  the  said  district,  in  general  quarter  sessions  assembled,  or  the  majority  of 
them,  shall  be  satisfied  that  the  said  court  house  and  gaol  are  sufficiently  finished,  the  said 
court  house  and  gaol  shall  be,  and  they  are  hereby  declared  to  be,  the  gaol  and  court  house 
of  the  said  district  of  Johnstown. 

IV.  Provided  always,  That  nothing  in  this  act  contained,  shall  extend  or  be  construed 
to  extend,  to  authorize  the  justices  as  aforesaid,  to  build  said  court  house  and  gaol  on  land 
belonging  to  any  person  or  persons,  without  first  obtaining  a good  and  sufficient  title  from 
such  person  or  persons. 

Y.  Provided  always,  and  be  it  further  enacted  by  the  authority  aforesaid,  That  unless 
such  gaol  and  court  house  shall  be  built  and  finished  within  three  years  from  the  passing 
of  this  act,  so  that  persons  may  be  confined  in  the  one,  and  the  different  courts  of  justice 
be  properly  accommodated  in  the  other,  then  and  in  such  case  this  act  shall  be,  and  the 
same  is  hereby  declared  to  be,  null  and  void. 

VI.  Provided  always,  and  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall 
not  be  lawful  for  the  justices  aforesaid,  to  apply  any  part  of  the  assessments  and  rates  of 
the  said  district  to  or  for  the  purpose  of  this  act. 


(See  4th  Geo.  IV,  c 
35.) 


Preamble. 


Quarter  sessions  to  fix 
the  place  where  the 
court  house  and  gaol 
of  the  district  of  Johns- 
town shall  be  erected 
within  the  township  of 
Elizabethtown. 

The  said  court  house 
and  gaol  shall  be  erect- 
ed according  to  the 
rules,  &c.  enacted  bv 
the  32d  Geo.  Ill,  c 8, 
except  so  far  as  varied 
by  this  act. 


When  the  said  court 
house  and  gaol  shall  by 
the  quarter  sessions  be 
declared  to  be  such  for 
the  district  of  Johns- 
town. 

(See  34th  Geo.  Ill,  e 
10,  s 1.) 


Good  title  to  be  obtain- 
ed on  the  land  on  which 
it  is  to  be  built. 


Said  court  house  and 
gaol  to  be  finished  with- 
in three  years . 


No  part  of  the  assess- 
ments of  the  district  to 
be  applied  for  the  pur- 
pose of  this  act. 


Chapter  XVI. 

An  act  to  amend  an  act  passed  in  the  forty-seventh  year  of  his  Majesty^s  reign , entitled , 
“ An  act  to  establish  public  schools  in  each  and  every  district  of  this  province.” 

[Passed  March  16,  1808.] 

Whereas  an  act  passed  in  the  forty-seventh  year  of  his  Majesty’s  reign,  entitled,  “ An 
act  to  establish  public  schools  in  each  and  every  district  of  this  province,”  requires  to  be 
amended  ; be  it  therefore  enacted  by  the  King’s  most  excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  legislative  council  and  assembly  of  the  province  of  Upper  Canada, 
constituted  and  assembled  by  virtue  of  and  under  the  authority  of  an  act  passed  in  the 
parliament  of  Great  Britain,  entitled,  “ An  act  to  repeal  certain  parts  of  an  act  passed  in 
the  fourteenth  year  of  his  Majesty’s  reign,  entitled,  ‘ An  act  for  making  more  effectual 
provision  for  the  government  of  the  province  of  Quebec,  in  North  America,  and  to  make 
further  provision  for  the  government  of  the  said  province,’  ” and  by  the  authority  of  the 
same,  That  so  much  of  the  said  act  as  enacts  that  the  public  school  for  the  district  of 


(47th  Geo.  Ill,  c 6.) 


Preamble. 


Such  part  of  the  47th 
Geo.  Ill,  c 6,  as  res- 
pects the  district  of 
London,  repealed. 
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Place  where  the  school 
for  that  district  shall  be 
opened  and  kept 


Such  part  of  the  said 
47th  of  Geo.  Ill,  as  li- 
mits its  duration,  re- 
pealed. 
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London  shall  be  opened  and  kept  in  the  township  of  Townsend,  shall  be,  and  the  same  is 
hereby  repealed. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  public  school  for  the 
district  of  London,  shall  be  opened  and  kept  at  such  place  as  the  trustees  of  the  public 
school  for  the  said  district,  or  the  majority  of  them  for  the  time  being,  shall  order  and 
direct. 

III.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  so  much  of  the  said  act 
as  limits  the  duration  of  it  to  four  years,  and  from  thence  to  the  end  of  the  then  next 
ensuing  session  of  parliament,  shall  be,  and  the  same  is  hereby  repealed. 


First  Session  of  the  fifth  Provincial  Parliament. 


MET  AT  YORK,  ON  THE  SECOND  DAY  OF  FEBRUARY,  AND  PROROGUED  ON  THE  NINTH  DAY 
OF  MARCH  FOLLOWING,  IN  THE  FORTY-NINTH  YEAR  OF  THE  REIGN  OF 

GEORGE  III. 


FRANCIS  GORE,  ESQUIRE,  LIEUTENANT  GOVERNOR. 


Anno  Domini  1809. 


Chapter  I. 

An  act  for  the  continuing  for  a limited  time  the  provisional  agreement  entered  into  be- 
tween this  province  and  Lower  Canada , at  Montreal , on  the  fifth  day  of  July , in  the 
year  one  thousand  eight  hundred  and  four , relative  to  duties  ; also  for  continuing  for  a 
limited  time  the  several  acts  of  the  parliament  of  this  province.,  now  in  force  relating 
thereto. 

[Expired.] 


Chapter  II. 

An  act  for  quartering  and  billeting , on  certain  occasions , his  Majesty's  troops , and  the 

militia  of  this  province. 

[Passed  March  9,  1S09.] 


Whereas  the  laws  now  in  force  for  quartering  and  billeting  his  Majesty’s  troops,  and 
the  militia  of  this  province,  are  not  sufficiently  applicable  to  the  situation  thereof ; be  it 
enacted  by  the  King’s  most  excellent  Majesty,  by  and  with  the  advice  and  consent 
of  the  legislative  council  and  assembly  of  the  province  of  Upper  Canada,  constitu- 
ted and  assembled  by  virtue  of  and  under  the  authority  of  an  act  passed  in  the  parliament 
of  Great  Britain,  entitled,  “ An  act  to  repeal  certain  parts  of  an  act  passed  in  the  fourteenth 
year  of  his  Majesty’s  reign,  entitled,  ‘ An  act  for  making  more  effectual  provision  for 
the  government  of  the  province  of  Quebec,  in  North  America,  and  to  make  further 
provision  for  the  government  of  the  said  province,’  ” and  by  the  authority  of  the  same, 
That  from  and  after  the  passing  of  this  act,  when  and  as  often  as  the  said  troops  or  militia 
shall  be  on  a march  within  the  said  province,  each  and  every  householder  therein  shall 
furnish  them,  when  required,  in  manner  hereinafter  mentioned,  with  house-room,  fire,  and 
utensils  for  cooking,  and  in  cases  of  emergency,  by  actual  invasion  or  otherwise,  it  shall 
and  may  be  lawful  for  the  officer  commanding  his  Majesty’s  troops  or  militia,  or  in  cases 
where  orders  cannot  be  received  from  him  in  due  time,  for  the  officer  commanding  any 
regiment,  battalion,  or  detachment  of  troops  or  militia,  to  direct  and  authorize  any  officer 
of  the  same,  having  first  obtained  a warrant  for  such  purpose  from  one  of  his  Majesty’s 
justices  of  the  peace,  to  impress  such  horses,  carriages,  and  oxen,  as  the  service  may 
require,  for  the  use  of  which,  the  owner  or  owners  thereof,  shall  be  entitled  to  receive 
the  sum  of  seven  shillings  and  six  pence  [a]  per  day,  for  every  cart  or  carriage,  with  two 
horses  or  oxen,  during  such  time  as  they  shall  be  employed  in  such  service,  and  when 
and  so  often  as  the  owner  of  such  team  shall  send  a driver,  he  shall  be  allowed  a further  sum 
of  two  shillings  and  six  pence  per  day. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  when  the  said  troops  or 
militia,  or  any  regiment,  battalion,  or  detachment  of  the  same,  are  on  a march  as  aforesaid, 
the  officer  commanding  such  troops  or  militia,  or  any  regiment,  battalion,  or  detachment 
thereof,  shall  present  to  one  of  his  Majesty’s  justices  of  the  peace,  the  order  received  by 
him  from  the  commander  of  the  said  troops  or  militia,  authorizing  him,  the  said  officer 
commanding  as  aforesaid,  to  make,  and  when  upon  extraordinary  emergencies  such  order 
cannot  be  obtained,  it  shall  and  may  be  lawful  for  him,  the  said  officer  commanding  as 
aforesaid,  to  make  a requisition  in  writing  to  such  justice,  to  billet,  who  shall  immediately 
thereupon  so  billet  the  said  troops  or  militia,  as  to  facilitate  their  march,  and  in  such  man- 
ner as  may  be  most  commodious  to  the  inhabitants,  and  that  every  inhabitant  householder 
who  shall  refuse  to  receive  the  said  troops  or  militia,  so  billeted  on  them  as  aforesaid,  shall 
for  every  such  offence  forfeit  and  pay  the  sum  of  forty  shillings. 


(See  58  th  Geo.III,cl3.) 


Preamble. 


What  shall  be  furnish- 
ed to  the  militia,  when 
on  a march. 

(See  48th  Geo.  Ill,  c 
1,  s 9.) 


In  case  of  actual  inva- 
sion or  emergency,  hor- 
ses, carriages,  and  ox- 
en, to  be  impressed. 
Hire  to  be  allowed  for 
such  horses,  carriages, 
and  oxen. 

[a]  See  53d  Geo.  Ill, 
c 10,  s 1. 


Militia  to  be  billeted 
on  their  march. 


Penalty  for  refusing 
billet. 
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The  mode  of  billeting 
the  militia,  when  can- 
toned. 


Redress,  in  case  any 
person  shall  think  him- 
self aggrieved. 


Carriages  tobe  furnish- 
ed to  the  militia,  when 
in  cantonment. 


Rate  of  payment  to  be 
allowed  for  such  car- 
riages ; distance  to 
which  they  are  to  pro- 
ceed. 

[a]  See  53d  Geo.  Ill, 
c 10,  s 2. 


Boats  or  other  craft  to 
be  furnished  in  cases  of 
emergency. 


Penalty. 

Mode  of  recovering  pe- 
nalties under  this  act. 


[First  Session, - 

III.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  when  the  safety  of  this 
province  shall  require  that  the  said  troops  or  militia,  or  any  regiment,  battalion,  or  detach- 
ment of  the  same,  should  be  cantoned  in  any  part  or  parts  of  the  said  province,  then,  and 
in  such  case,  it  shall  and  may  be  lawful  for  one  of  his  Majesty’s  justices  of  the  peace,  in 
the  respective  districts  where  such  troops  or  militia  may  be  cantoned,  upon  receiving  an 
order  from  the  commander  of  the  said  troops  or  militia,  or  by  a requisition  from  the  officer 
commanding  any  such  cantonment,  to  quarter  and  billet,  and  the  said  justice  is  hereby 
required  to  quarter  and  billet  the  officers,  non  commissioned  officers,  and  privates  of  the 
said  troops  or  militia,  upon  the  several  inhabitant  householders,  as  near  as  may  be  to  the 
place  of  cantonment,  so  that  the  said  troops  or  militia  billeted  on  each  inhabitant  house- 
holder shall  not  exceed  six  in  number,  avoiding  as  much  as  possible  to  incommode  the  said 
inhabitants,  and  taking  due  care  to  accommodate  the  said  troops  or  militia,  and  if  any 
inhabitant  householder  shall  refuse  to  receive  such  troops  or  militia,  so  billeted  on  him  as 
aforesaid,  he  shall  for  each  and  every  offence,  forfeit  and  pay  the  sum  of  forty  shillings ; 
and  if  any  inhabitant  shall  consider  himself  aggrieved,  by  having  a greater  number  of  the 
said  troops  or  militia  billeted  upon  him,  than  he  ought  to  bear  in  proportion  to  his  neighbors, 
by  the  said  justice,  on  complaint  being  made  to  two  or  more  justices  of  the  district  where 
such  troops  or  militia  shall  be  cantoned,  it  shall  and  may  be  lawful  for  such  justices,  and 
they  are  hereby  authorized  to  relieve  such  inhabitant,  by  ordering  such  and  so  many  of 
the  said  troops  or  militia,  to  be  removed  and  quartered  upon  such  other  person  or  persons 
as  they  shall  see  cause,  and  such  other  person  or  persons  shall  be  obliged,  under  the 
penalty  of  forty  shillings,  to  receive  such  troops  or  militia  accordingly  : Provided,  That 
no  justice  or  justices  of  the  peace,  having  any  military  office  or  commission  in  the  said 
troops  or  militia,  shall  directly  or  indirectly  be  concerned  in  the  quartering  or  billeting  of 
any  officer,  non-commissioned  officer,  soldier,  or  soldiers  of  the  regiment,  company,  or 
detachment,  under  the  immediate  command  of  such  justice  or  justices. 

IV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  when  the  said  troops  or 
militia,  or  any  part  of  them,  shall  be  so  cantoned  as  aforesaid,  any  one  of  his  Majesty’s  justices 
of  the  peace  of  and  in  the  district  where  such  cantonment  is  made,  upon  receiving  an  order 
from  the  commander  in  chief  of  the  said  troops  or  militia  in  that  behalf,  or  a requisition  in 
writing  from  the  officer  commanding  that  cantonment,  for  such  and  so  many  carriages  as 
may  be  requisite  and  necessary  for  the  said  troops  or  militia,  shall  and  may,  and  he  is 
hereby  required,  to  issue  his  warrant  to  such  person  or  persons  as  may  be  possessed  of 
carriages,  within  his  jurisdiction,  requiring  him  or  them  to  furnish  the  same,  for  the  service 
aforesaid,  at  and  after  the  rate  of  payment  allowed  to  carriages  furnished  to  the  said  troops 
or  militia  when  on  a march,  hereinbefore  mentioned,  [a]  and  if  any  such  person  or  persons 
shall  neglect  or  refuse,  after  receiving  such  warrant,  to  furnish  his  or  their  carriage  or 
carriages  for  that  service,  each  and  every  such  person  or  persons  shall  forfeit  and  pay  the 
sum  of  forty  shillings  : Provided  always,  That  such  carriage  or  carriages,  horses  or  oxen, 
or  the  carriage  or  carriages  mentioned  in  the  first  clause  of  this  act,  shall  not  be  compelled 
to  proceed  more  than  thirty  miles,  unless  in  cases  where  other  carriages,  horses,  or  oxen, 
cannot  immediately  be  had  to  replace  them. 

V.  And  whereas  in  cases  of  emergency,  it  may  sometimes  become  necessary  to  provide 
proper  and  speedy  means  for  the  conveyance  by  water  of  the  said  troops  or  militia,  and 
also  of  their  ammunition,  provisions,  and  baggage,  be  it  therefore  further  enacted  by  the 
authority  aforesaid,  That  any  one  of  his  Majesty’s  justices  of  the  peace,  of  and  in  the 
district  where  such  troops  or  militia  may  be  either  on  a march  or  in  cantonment,  upon 
receiving  an  order  from  the  commander  in  chief  of  the  said  troops  or  militia  in  that  behalf, 
or  a requisition  in  writing  from  the  officer  commanding  any  regiment  or  detachment  of  the 
same,  for  such  boats  or  other  craft,  as  may  be  requisite  for  the  conveyance  of  the  said 
troops  or  militia,  and  their  ammunition,  provisions,  and  baggage,  shall  and  may,  and  he  is 
hereby  required  to  issue  his  warrant  to  such  person  or  persons  as  may  be  possessed  of 
such  boats  or  other  craft,  within  his  jurisdiction,  requiring  him  or  them  to  furnish  the  same 
for  that  service,  at  and  after  the  rate  of  payment  to  be  allowed  by  the  said  justice,  not 
exceeding  the  usual  rate  of  hire  for  such  boats  or  other  craft,  and  if  any  such  person  or 
persons  shall  neglect  or  refuse,  after  receiving  such  warrant,  to  furnish  his  or  their  boats 
or  craft  for  that  service,  each  and  every  such  person  or  persons  shall  forfeit  and  pay  the 
sum  of  five  pounds. 

VI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  all  penalties  and  forfeitures 
by  this  act  inflicted,  or  authorized  to  be  imposed,  shall  be  levied  and  recovered  by  distress 
and  sale  of  the  offender’s  goods  and  chattels,  by  warrant  under  the  hand  and  seal  of  any 
justice  of  the  peace,  and  such  justice  is  hereby  empowered  and  required,  to  grant  the  same 
upon  the  confession  of  the  party  or  parties,  or  upon  the  evidence  of  any  one  or  more 
credible  witness  or  witnesses,  upon  oath,  and  the  overplus,  if  any,  of  the  money  arising 
by  such  distress  and  sale,  shall  be  returned  upon  demand  to  the  owner  or  owners  of  such 
goods  and  chattels,  deducting  therefrom  the  costs  and  charges  of  such  distress  and  sale ; 
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one  half  of  the  said  penalties  and  forfeitures  shall  be  paid  to  the  informer,  the  other  half 
into  the  hands  of  his  Majesty’s  receiver  general,  to  and  for  the  use  of  his  Majesty,  his 
heirs  and  successors,  for  the  public  uses  of  this  province,  and  towards  the  support  of  the 
government  thereof,  to  be  accounted  for  to  his  Majesty,  through  the  commissioners  of  his 
treasury,  for  the  time  being,  and  in  such  manner  and  form  as  it  shall  please  his  Majesty  to 
direct. 

VII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  an  act  or  ordinance  of  ordinance  of  Quebec, 
the  late  province  of  Quebec,  passed  in  the  twenty-seventh  year  of  his  Majesty’s  reign,  27th  Geo.  Ill,  repealed, 
entitled,  “ An  ordinance  for  quartering  the  troops  upon  certain  occasions  in  the  country 
parishes,  and  providing  for  the  conveyance  of  effects  belonging  to  the  government,”  be, 
and  the  3ame  is  hereby  repealed. 


Chapter  IIS. 

An  act  to  encourage  the  destroying  of  wolves  in  this  province. 

[Repealed  ey  IItii  Geo.  IV,  Cn.  17.] 


Ciaapter  IV. 

An  act  for  the  more  effectual  preventing  of frivolous  and  vexatious  suits , and  to  autho- 
rize the  levying  of  poundage  upon  executions  in  certain  cases,  and  to  regulate  the  sales 
by  sheriffs  and  other  officers. 

[Passed  March  9,  1S09.] 

Be  it  enacted  by  the  King’s  most  excellent  Majesty,  by  and  with  the  advice  and  consent 
of  the  legislative  council  and  assembly  of  the  province  of  Upper  Canada,  constituted 
and  assembled  by  virtue  of  and  under  the  authority  of  an  act  passed  in  the  parliament 
of  Great  Britain,  entitled,  “ An  act  to  repeal  certain  parts  of  an  act  passed  in  the 
fourteenth  year  of  his  Majesty’s  reign,  entitled,  ‘ An  act  for  making  more  effectual  pro- 
vision for  the  government  of  the  province  of  Quebec,  in  North  America,  and  to  make 
further  provision  for  the  government  of  the  said  province,’  ” and  by  the  authority  of  the 
same,  That  in  all  actions  to  be  brought  in  the  province  of  Upper  Canada,  from  and  after 
the  passing  of  this  act,  wherein  the  defendant  or  defendants  shall  be  arrested  and  held  to 
bail,  and  wherein  the  plaintiff  or  plaintiffs  shall  not  recover  the  amount  of  the  sum  for 
which  the  defendant  or  defendants  in  such  action  shall  have  been  so  arrested  and  held  to 
special  bail,  such  defendant  or  defendants  shall  be  entitled  to  costs  of  suit,  to  be  taxed 
according  to  the  custom  of  the  court  in  which  such  action  shall  have  been  brought, 
provided  it  shall  be  made  to  appear  to  the  satisfaction  of  the  court  in  which  such  action  is 
brought,  upon  motion  to  be  made  in  court  for  that  purpose,  and  upon  hearing  the  parlies 
by  affidavit,  that  the  plaintiff  or  plaintiffs  in  such  action  had  not  any  reasonable  or  probable 
cause  for  causing  the  defendant  or  defendants  to  be  arrested  and  held  to  special  bail,  in 
such  amount  as  aforesaid  ; and  provided  that  such  court  shall  thereupon,  b}r  rule  or  order 
of  the  same  court,  direct  that  such  costs  shall  be  allowed  to  the  defendant  or  defendants, 
and  the  plaintiff  or  plaintiffs  shall,  upon  such  rule  or  order  being  made  as  aforesaid,  be 
disabled  from  taking  out  any  execution  for  the  sum  recovered  in  any  such  action,  unless 
the  same  shall  exceed,  and  then  in  such  sum  only  as  the  same  shall  exceed  the  amount  of 
the  taxed  costs  of  the  defendant  or  defendants  in  such  action,  and  in  case  the  sum  reco- 
vered in  any  such  actions  shall  be  less  than  the  amount  of  the  costs  of  the  defendant  or 
defendants  to  be  taxed  as  aforesaid,  that  then  the  defendant  or  defendants  shall  be  entitled, 
after  deducting  the  sum  of  money  recovered  by  the  plaintiff  or  plaintiffs  in  such  action 
from  the  amount  of  his,  her,  or  their  costs,  to  be  taxed  as  aforesaid,  to  take  out  execution 
for  such  costs  in  like  manner  as  a defendant  or  defendants  may  now  by  law  have  execution 
for  costs  in  other  cases. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  in  all  actions  which  shall 
be  brought  in  the  province  of  Upper  Canada,  after  the  passing  of  this  act,  upon  any 
judgment  recovered,  or  which  shall  be  recovered,  in  any  court  of  the  said  province,  the 
plaintiff  or  plaintiffs  in  such  action  on  the  judgment,  shall  not  recover,  or  be  entitled  to 
any  costs  of  suit,  unless  the  court  in  which  such  action  on  the  judgment  shall  be  brought, 
or  some  judge  of  the  same  court,  shall  otherwise  order. 

III.  ) 

> [Repealed  by  2d  Geo.  IV,  c l.J 

iv.  S 


Circumstances  under 
which  defendant  when 
held  to  special  bail, 
shall  be  entitled  to  costs 
of  suit. 


In  actions  on  judg- 
ments, plaintiff  not  en- 
titled in  costs,  unless 
by  rule  of  court. 


Plaintiffs  may  levy 
poundage  and  expense 
of  execution  beyond 
the  judgment. 

On  mesne  process  after 
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vacation  justify  bail  be- 
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Eight  days  notice  to  be 
given  of  sale  by  sheriff. 


(See  34th  Geo.  IIIj  c2> 
& 43d,  c 1.) 


(See  50th  Geo.  Ill,  e 
11) 

Preamble. 


Menonists  andTunkers 
permitted  to  make  the 
like  affirmation  with 
Quakers. 


False  affirmation  sub- 
ject to  the  like  punish- 
ment with  that  of  a 
false  oath. 

Disabilities  of  Meno- 
nists and  Tunkers. 

(See  50th  Geo.  Ill,  c 
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Y.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  no  sheriff  or  other  officer, 
in  any  district  of  this  province,  shall  proceed  to  the  sale  of  any  effects,  taken  by  virtue 
of  any  writ  of  execution,  until  public  notice  in  writing  thereof  is  given,  at  least  eight 
days  previous  thereto,  at  the  most  public  place  in  the  town  or  township  where  such  effects 
may  have  been  taken  in  execution,  and  of  the  time  and  place  where  such  effects  are  to  be 
exposed  to  sale. 


Chapter  V. 

An  act  for  applying  certain  sums  of  money  therein  mentioned , to  make  good  certain 
monies  issued  and  advanced  by  hi3  Majesty  through  the  lieutenant  governor , in  pur- 
suance of  several  addresses. 


Chapter  VI. 

An  act  for  the  relief  of  Menonists  and  Tunkers , in  certain  cases. 

[Passed  March  9, 1809.] 

Whereas  the  religious  societies  of  the  Menonists  and  Tunkers,  from  scruples  of  con- 
science against  taking  an  oath,  are  subject  to  many  inconveniences  to  themselves  and 
families,  as  well  as  to  others  who  may  require  their  evidence  ; for  remedy  whereof,  be  it 
therefore  enacted  by  the  King’s  most  excellent  Majesty,  by  and  with  the  advice  and  consent 
of  the  legislative  council  and  assembly  of  the  province  of  Upper  Canada,  constituted  and 
assembled  by  virtue  of  and  under  the  authority  of  an  act  passed  in  the  parliament  of  Great 
Britain,  entitled,  “ An  act  to  repeal  certain  parts  of  an  act  passed  in  the  fourteenth  year 
of  his  Majesty’s  reign,  entitled,  ‘ An  act  for  making  more  effectual  provision  for  the 
government  of  the  province  of  Quebec,  in  North  America,  and  to  make  further  provision 
for  the  government  of  the  said  province,’  ” and  by  the  authority  of  the  same,  That  from 
and  after  the  passing  of  this  act,  every  Menonist  or  Tunker,  in  any  case  in  which  an  oath 
is  required  by  law,  or  upon  any  lawful  occasion,  wherein  the  affirmation  or  declaration  of 
a Quaker  will  by  law  be  admitted,  shall  be,  and  is  hereby  permitted  to  make  his  or  her 
affirmation  or  declaration  in  the  same  manner  and  form  as  a Quaker  by  the  laws  now  in 
force  is  required  to  do,  having  first  made  the  following  affirmation  or  declaration,  that  is  to 
say  : 

“I,  A.  B.,  do  solemnly,  sincerely,  and  truly  affirm  and  declare,  that  I am  one  of  the 
society  of  Tunkers  or  Menonists,”  [as  the  case  may  be.] 

Which  affirmation  or  declaration  as  aforesaid,  of  any  Menonist  or  Tunker,  except  as  here- 
inafter excepted,  is  hereby  declared  to  be  of  the  same  force  and  effect  to  all  intents  and 
purposes  in  all  courts  of  justice  and  other  places  where  by  law  an  oath  is  or  shall  be 
allowed,  authorized,  directed,  or  required,  as  if  such  Menonist  or  Tunker  had  taken  an 
oath  in  the  usual  form,  and  all  and  every  person  or  persons  who  is,  or  are,  or  shall  be 
authorized  or  required  to  administer  any  oath  required  by  any  law  now  in  force  or  here- 
after to  be  made,  although  no  express  provision  is  made  for  the  purpose  in  any  such  law, 
shall  be,  and  is  or  are  hereby  required  to  administer  such  affirmation  or  declaration. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  if  any  person,  making 
such  affirmation  or  declaration,  shall  be  lawfully  convicted  of  having  wilfully,  falsely,  and 
corruptly  affirmed  and  declared  any  matter  or  thing,  which  if  the  same  had  been  deposed 
in  the  usual  form  upon  oath  would  have  amounted  to  wilful  and  corrupt  perjury,  every 
such  person  so  offending  shall  incur  and  suffer  all  the  pains,  penalties,  forfeitures,  and 
disabilities,  as  by  the  laws  now  in  force  are  to  be  inflicted  on  persons  convicted  of  wilful 
and  corrupt  perjury. 

III.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  no  Menonist  or  Tunker 
shall  by  virtue  of  this  act  be  qualified  or  permitted  to  give  evidence  in  any  criminal  cases, 
or  to  serve  on  juries  in  criminal  cases,  or  to  hold  or  enjoy  any  office  or  place  in  the  govern- 
ment in  this  province,  any  thing  herein  contained  to  the  contrary  notwithstanding. 


Chapter  VII. 

An  act  for  granting  a sum  of  money  in  aid  of  the  building  a bridge  across  the  Grand 

river. 
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Chapter  V1IIB 

An  act  to  repeal  and  amend  certain  parts  of  an  act  passed  in  the  thirty-sixth  year  of  his 

Majesty's  reign , entitled , “ An  act  for  the  better  regulation  of  certain  coins  current  in 

this  province ,”  to  equalize  them  to  the  standard  iveight  and  value  of  the  like  coins  in 

the  province  of  Lower  Canada. 

[Passed  March  9,  1809.] 

Whereas  an  act  passed  in  the  parliament  of  this  province  in  the  thirty-sixth  year  of 
his  Majesty’s  reign,  entitled,  “ An  act  for  the  better  regulation  of  certain  coins  current  in 
this  province,”  which  it  is  found  expedient  to  alter  and  amend,  in  order  to  equalize  them 
to  the  current  value  of  the  like  coins  in  the  province  of  Lower  Canada ; be  it  therefore 
enacted  by  the  King’s  most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the 
legislative  council  and  assembly  of  the  province  of  Upper  Canada,  constituted  and  assembled 
by  virtue  of  and  under  the  authority  of  an  act  passed  in  the  parliament  of  Great  Britain, 
entitled,  “ An  act  to  repeal  certain  parts  of  an  act  passed  in  the  fourteenth  year  of  his  Ma- 
jesty’s reign,  entitled,  ‘An  act  for  making  more  effectual  provision  for  the  government 
of  the  province  of  Quebec,  in  North  America,  and  to  make  further  provision  for  the 
government  of  the  said  province,’”  and  by  the  authority  of  the  same,  That  so  much  of 
the  first  clause  of  the  above  recited  act,  by  which  it  is  enacted  that  the  value  of  the  milled 
doubloon  or  four  pistole  piece  of  Spain,  weighing  seventeen  pennyweights,  Troy,  shall 
pass  current  and  be  deemed  a legal  tender  in  payment  of  all  debts  and  demands  whatsoever 
in  this  province,  for  three  pounds  and  fourteen  shillings,  and  the  French  louis  d’or  piece, 
coined  before  the  year  one  thousand  seven  hundred  and  ninety-three,  weighing  five  pen- 
nyweights and  four  grains,  at  one  pound  two  shillings  and  six  pence,  and  the  French 
pistole  piece,  coined  before  the  same  year,  weighing  four  pennyweights  and  four  grains,  at 
eighteen  shillings,  also  the  second  and  eighth  clauses  of  the  said  recited  act,  be,  and  the 
same  are,  hereby  repealed. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  from  and  after  the  passing 
of  this  act,  the  gold  coins  hereinafter  mentioned  shall  pass  current  and  be  deemed  a legal 
tender  in  payment  of  all  debts  and  demands  whatsoever  in  this  province,  at  the  weights 
and  rates  following,  that  is  to  say  : the  milled  doubloon  or  four  pistole  piece  of  Spain, 
weighing  seventeen  pennyweights,  Troy,  at  three  pounds  fourteen  shillings  and  six  pence  ; 
the  French  louis  d’or,  coined  before  the  year  one  thousand  seven  hundred  and  ninety- 
three,  weighing  five  pennyweights  and  four  grains,  at  one  pound  two  shillings  and  eight 
pence  ;xand  the  French  pistole  piece,  coined  before  the  same  year,  weighing  four  penny- 
weights and  four  grains,  at  eighteen  shillings  and  three  pence  ; and  all  the  higher  and 
lower  denominations  of  the  said  gold  coins  shall  also  pass  current  and  be  deemed  a legal 
tender  in  payment  of  all  debts  and  demands  whatsoever  in  this  province,  in  the  same 
proportions  respectively. 

III.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  for  every  grain  which 
any  piece  of  British,  Portugal,  or  American  gold  coins,  shall  weigh  more  than  the  standard 
required  by  the  before  recited  acts,  when  weighed  by  the  single  piece,  there  shall  be 
allowed  and  added  in  all  payments,  two  pence  and  one  farthing  currency,  and  for  every 
grain  which  any  piece  of  the  same  shall  respectively  weigh  less  than  the  standard  afore- 
said, there  shall  be  allowed  and  deducted  in  all  payments,  two  pence  and  one  farthing 
currency,  and  for  every  grain  which  any  Spanish  or  French  gold  coins  shall  respectively 
weigh  more  than  the  standard  aforesaid,  when  weighed  by  the  single  piece,  there  shall  be 
allowed  and  added  in  all  payments,  two  pence  and  one-fifth  of  a penny  currency,  and  for 
every  grain  which  any  piece  of  the  same  shall  respectively  weigh  less  than  the  standard 
aforesaid,  there  shall  be  allowed  and  deducted  in  all  payments,  two  pence  and  one-fifth  of 
a penny  currency. 

IV.  And  whereas  it  would  be  a great  facility  in  making  payments,  if  gold  coin  in  certain 
cases  was  weighed  in  bulk,  and  not  by  the  single  piece  as  hereinbefore  mentioned  ; be  it 
therefore  enacted  by  the  authority  aforesaid,  That  every  payment  exceeding  the  sum  of 
twenty  pounds  currency,  which  shall  be  made  in  gold  coin,  after  the  passing  of  this  act, 
where  one  of  the  party  making  or  receiving  the  same  shall  require,  if  such  gold  shall  be 
weighed  in  bulk,  and  not  by  the  single  piece,  that  is  to  say,  the  gold  coin  of  Great  Britain, 
Portugal,  and  America,  together,  and  that  of  Spain  and  France  together,  and  the  gold  coins 
of  Great  Britain,  Portugal,  and  America,  shall  be  computed  at  the  rate  of  enrhU'-nine 
shillings  currency,  for  each  ounce  Troy,  according  to  the  table  hereunto  annexed,  marked 
A.,  and  that  of  Spain  and  France,  at  the  rate  of  eighty-seven  shillings  and  eight  pence 
half-penny  currency,  for  each  ounce  Troy,  according  to  the  table  hereunto  annexed, 
marked  B.,  and  on  each  of  such  weighings,  a deduction  shall  be  made  of  one  half  of  a grain 
Troy  for  each  piece  of  gold  coin  so  weighed,  as  a compensation  to  the  receiver  or  receivers 
for  the  loss  that  may  accrue  to  him,  her,  or  them,  in  afterwards  paying  away  the  same  by 
the  single  piece,  which  deduction  shall  be  computed  respectively  at  the  rates  aforesaid,  or 


Preamble. 

(36th  Geo.  Ill,  c 1.) 


(See  7th  Geo.  IV,  c 4, 
& 11th  Geo.  IV,  c 6.) 


Part  of  the  36th  of  Geo. 
Ill,  c 1,  repealed. 


Weights  and  rates  of 
the  gold  coin  which 
shall  pass  current  in 
this  province. 


Allowance  for  every 
grain  which  any  piece 
of  gold  coin  shall  weigh 
over  or  under  the  stan- 
dard. 


Regulations  when  in 
payments  gold  coin  is 
weighed  in  bulk,  and 
not  in  single  pieces. 
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according  to  the  table  aforesaid,  to  which  the  description  or  descriptions  of  the  gold  coin 
so  weighed  may  belong. 


A. 


B. 


TABLE, 


Eshibiang  tire  Value  of  Britisli,  Portugal,  and 
American  Gold,  whca  weighed  in  Bilik. 


TABLE, 

Of  E rencli  and  Spanish  Gold,  at  87s.  l-2d. 
per  Ounce. 
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For  every  grain,  over  or  under, 
when  weighed  by  the  single  piece, 
add  or  deduct  2],  anti  when  weigh- 
ed in  built,  one  half  a grain  so  to  be 
deducted  for  each  piece  so  weigh- 
ed, the  value  of  which  deduction 
may  be  easily  found  in  the  table. 


200 

300 

400 

500 

600 

700 

800 

900 

1000 


36 
54 
73 
91 
109 
127 
146 
164 
182  8 


.21 


For  every  grain,  over  or  under, 
when  weighed  by  the  single  piece, 
add  or  deduct  2 1-5,  and  when  weigh- 
ed in  hulk,  one  half  of  a grain  to  ho 
deducted  for  each  piece  so  weighed, 
the  value  of  which  deduction  may 
be  easily  found  in  the  table^ 


£1600  to  be  appropri- 
ated, &c. 


Chapter  IX. 

An  act  for  granting  to  his  Majesty  a certain  sum  of  money  out  of  the  funds  applicable 
to  the  uses  of  this  province , to  defray  the  expenses  of  amending  and  repairing  the 
public  highways  and  roads , opening  new  ones,  and  building  bridges  in  the  several 
districts  thereof. 

[Temporary.] 


Second  Session  of  tlie  fifth.  Provincial  Parliament. 


MET  AT  YORK,  ON  THE  FIRST  DAY  OF  FEBRUARY,  AND  PROROGUED  ON  THE  TWELFTH  DAY 
OF  MARCH  FOLLOWING,  IN  THE  FIFTIETH  YEAR  OF  THE  REIGN  OF 

GEORGE  III. 


FRANCIS  GORE,  ESQUIRE,  LIEUTENANT  GOVERNOR. 


Anno  Domini  1810. 


Chapter  I. 

An  act  to  provide  for  the  laying  out , amending , and  keeping  in  repair , the  public  high- 
ways and  roads  in  this  province , and  to  repeal  the,  laws  now  in  force  for  that  purpose. 

[Passed  March  12,  1810.] 

Whereas  the  present  mode  of  laying  out,  amending,  and  keeping  in  repair,  the  public 
highways  and  roads  within  this  province,  and  the  method  of  performing  statute  labor 
thereon,  is  found  inconvenient ; be  it  enacted  by  the  King’s  most  excellent  Majesty,  by 
and  with  the  advice  and  consent  of  the  legislative  council  and  assembly  of  the  province  of 
Upper  Canada,  constituted  and  assembled  by  virtue  of  and  under  the  authority  of  an  act 
passed  in  the  parliament  of  Great  Britain,  entitled,  u An  act  to  repeal  certain  parts  of  an 
act  passed  in  the  fourteenth  year  of  his  Majesty’s  reign,  entitled,  ‘ An  act  for  making 
more  effectual  provision  for  the  government  of  the  province  of  Quebec,  in  North  America, 
and  to  make  further  provision  for  the  government  of  the  said  province,’  ” and  by  the 
authority  of  the  same,  That  an  act  passed  in  the  thirty-third  year  of  his  present  Majes- 
ty’s reign,  entitled,  “ An  act  to  regulate  the  laying  out,  amending,  and  keeping  in  repair, 
the  public  highways  and  roads  within  this  province  and  also  an  act  passed  in  the  thirty- 
eighth  year  of  his  present  Majesty’s  reign,  entitled,  “ An  act  to  alter  the  method  of 
performing  statute  duty  on  the  highways  and  roads  within  this  province,”  shall  be,  and 
the  same  are,  hereby  repealed. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall  and  may  be  lawful 
for  his  Majesty’s  justices  of  the  peace,  in  general  quarter  sessions  assembled  in  the  month 
of  April  in  each  and  every  year,  in  the  several  districts  of  this  province,  except  in  the 
districts  of  London  and  Johnstown — and  in  the  district  of  London,  for  his  Majesty’s 
justices  of  the  peace  so  assembled,  in  the  month  of  June,  and  in  the  district  of  Johnstown, 
for  his  Majesty’s  justices  of  the  peace  so  assembled,  in  the  month  of  May,  in  each  and 
every  year — or  the  majority  of  them,  to  appoint,  as  occasion  may  require,  one  or  more 
surveyor  or  surveyors  of  highways,  in  each  and  every  county  and  riding,  throughout  this 
province,  within  their  respective  districts,  to  lay  out  and  regulate  the  highways  and  roads 
within  such  county  or  riding,  in  manner  hereinafter  mentioned  ; and  such  surveyor  or 
surveyors,  before  he  or  they  shall  enter  upon  their  office,  shall  before  any  justice  of  the 
peace  take  and  subscribe  the  following  oath,  which  oath  the  said  justice  is  hereby  autho- 
rized to  administer  : 

“ I,  A-  B.,  do  swear,  that  I will  faithfully  and  diligently  discharge  the  duty  of  a surveyor 
of  highways,  agreeably  to  the  provisions  of  an  act  passed  in  the  fiftieth  year  of  his 
Majesty’s  reign,  entitled,  < An  act  to  provide  for  the  laying  out,  amending,  and  keeping  in 
repair,  the  public  highways  and  roads  in  this  province,  and  to  repeal  the  laws  now  in  force 
for  that  purpose.’  ” 

And  if  on  complaint  made,  or  otherwise,  it  shall  appear  to  the  justices  of  the  peace  in 
quarter  sessions  assembled,  that  any  such  surveyor  or  surveyors  is  or  are  incompetent  to 
the  discharge  of  his  or  their  duty,  or  negligent  in  the  performance  thereof,  it  shall  and 
may  be  lawful  for  the  said  justices  so  assembled,  to  remove  the  said  surveyor  or  surveyors. 

III.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  upon  application  in 
writing  being  made  to  any  such  surveyor  by  twelve  freeholders  of  any  such  county  or 
riding,  stating  that  any  public  highway  or  road  in  the  neighborhood  of  the  said  freeholders 
now  in  use,  is  inconvenient  and  may  be  altered  so  as  better  to  accommodate  his  Majesty’s 
subjects  and  others  travelling  thereon,  or  that  it  is  necessary  to  open  a new  highway  or 
road,  it  shall  and  may  be  lawful  for  such  surveyor,  and  he  is  hereby  required  to  examine 
the  same,  and  report  thereon  in  writing  to  the  justices  at  their  next  ensuing  quarter 
sessions,  describing  particularly  the  alteration  intended  to  be  made,  or  new  highway  or 


(Amended  bv  4th  Geo. 
IV,  c 10.) 


Preamble. 


33d  Geo.  Ill,  c 4,  & 
38th,  c 7,  repealed. 


(See  9th  Geo.  IV,  c 5, 
making  valid  the  act  of 
surveyors  of  highways, 
though  not  appointed 
annually. ) 


Surveyors  of  the  high- 
ways to  be  appointed 
by  the  quarter  sessions. 


Oath  of  the  surveyor  of 
highways. 


The  surveyors,  on  ap- 
plication, to  alter  or 
open  a road,  shall  re- 
port thereupon  to  the 
quarter  sessions;  if  no 
opposition,  the  report 
to  be  confirmed;  if  op- 
position, the  report  to 
be  confirmed,  annulled, 
or  modified  by  a jury. 
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No  highway  to  be  al- 
tered so  as  to  lead  thro’ 
any  orchard,  &c.  or  to 
remove  any  building 
without  the  consent  of 
the  owner. 

Quarter  sessions  may 
authorize  the  surveyor 
of  highways  to  employ 
a surveyor  of  lands. 


[a]  See  52d  Geo.  Ill, 
c 10. 

Pay  of  surveyor  of 
lands. 

Width  of  the  roads. 

Width  of  the  bridges 
and  causeways  ; trees 
to  be  cut  down  for 
building  of  the  same. 


Fences  to  be  erected 
where  there  are  waters 
or  precipices.  — ■ 


Pay  to  be  allowed  to 
the  surveyors  of  high- 
ways. 


[b]  See  52d  Geo.  Ill, 
c 10. 

Surveyor  to  sell  the 
land  through  which  an 
oW  road  formerly  pass- 
ed, unless  the  owners 
of  the  land  through 
which  the  new  road 
may  pass  shall  take  the 
same  as  a compensa- 
tion. 

(The  government  al- 
lowance pot  to  be  sold. 
See  4th  Geo.  IV,  c 10, 
s7.) 
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road  to  be  opened,  giving  at  the  same  time  public  notice  thereof  by  affixing  or  causing  to 
be  affixed,  a copy  of  the  said  report  in  two  or  more  of  the  most  public  places  next  adja- 
cent to  the  place  where  the  said  alteration  is  intended  to  be  made,  or  new  highway  or 
road  to  be  opened,  and  if  no  opposition,  as  hereinafter  mentioned,  shall  be  made  to  such 
report,  it  shall  and  may  be  lawful  for  the  said  justices,  or  the  major  part  of  them,  and  they 
are  hereby  required  to  confirm  the  said  report,  and  to  direct  such  alteration  to  be  made, 
or  such  new  highway  or  road  to  be  opened  accordingly ; and  when  and  so  often  as  any 
application  shall  be  made,  to  the  said  justices  in  quarter  sessions  assembled  as  aforesaid, 
in  opposition  to  the  said  report,  it  shall  and  may  be  lawful  for  the  said  justices,  on  its  being 
made  to  appear  to  their  satisfaction,  that  due  notice  hath  been  given  to  the  surveyor  by 
whom  such  report  as  aforesaid  was  made,  to  direct  a jury  of  twelve  disinterested  men  to 
be  empanneled  out  of  the  persons  returned  to  serve  as  jurors  at  the  said  sessions,  who 
after  hearing  evidence  upon  oath,  touching  and  concerning  the  said  intended  alteration,  or 
new  highway  or  road,  shail  upon  their  oath  either  confirm  or  annul  the  said  report,  or  so 
alter  and  modify  the  same  as  the  exigency  of  the  case  may  appear  to  require,  and  their 
verdict  shall  be  final,  and  the  said  justices  shall  direct  such  highway  or  road  to  be  altered 
or  opened  accordingly  ; and  such  highway  or  road  so  altered  or  opened,  shall  be  and  is 
hereby  declared  to  be  a common  and  public  highway ; and  the  said  report  so  confirmed  or 
altered,  shall  remain  as  a record  and  description  of  the  said  highway  or  road,  in  the  office 
of  the  clerk  of  the  peace,  and  a copy  thereof  shall  be  entered  in  a book  to  be  by  him  kept 
for  that  purpose,  and  for  every  such  entry,  he  shall  be  allowed  the  sum  of  five  shillings, 
and  no  more,  to  be  paid  out  of  the  treasury  of  the  district : Provided  always,  That  it  shall 
not  be  lawful  to  lay  out  or  alter  any  public  highway  or  road,  so  as  to  lead  the  same  through 
any  orchard  or  garden,  or  to  remove  any  building,  without  the  consent  of  the  owner  first 
had  and  obtained,  any  thing  in  this  act  contained  to  the  contrary  in  any  wise  notwith- 
standing. 

IV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  when  and  so  often  as  it 
shall  appear  to  the  justices  of  the  peace,  in  quarter  sessions  assembled,  that  it  will  be 
necessary  or  useful  to  employ  a surveyor  of  lands,  in  laying  out  or  altering  any  highway 
or  road  as  aforesaid,  it  shall  and  may  be  lawful  for  them  to  order  and  direct  any  surveyor 
of -highways  of  the  county  or  riding  in  which  such  highway  or  road  is  intended  to  be  laid 
out  or  altered,  to  employ  such  surveyor  of  lands,  who  shall  be  paid  out  of  the  district 
treasury,  [a]  by  an  order  of  the  said  justices,  for  the  number  of  day  s in  which  he  shall 
have  been  so  employed,  at  the  rate  of  ten  shillings  for  each  day. 

V.  [Repealed  by  4th  Geo.  IV,  c 10,  s 1.] 

VI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  all  bridges  and  cause- 
ways, hereafter  to  be  built  upon  any  public  highway  or  road,  shall  not  be  less  than  fifteen 
feet  in  width,  and  in  order  to  provide  materials  for  the  same,  it  shall  and  may  be  lawful 
for  the  overseers  to  direct  the  laborers  performing  such  duty  as  hereinafter  mentioned,  to 
cut  down  and  make  use  of  any  trees  standing  upon  any  unenclosed  and  unimproved  lands, 
that  may  be  most  convenient  and  best  adapted  to  building  or  repairing  such  bridges  or 
causeways  as  aforesaid. 

VII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  when  any  public  high- 
way or  road  does  pass  by  any  deep  water  or  dangerous  precipice,  the  overseers  shall 
cause  good  and  sufficient  fences  to  be  erected  at  the  sides  of  the  said  highway  or  road, 
for  the  security  of  his  Majesty’s  subjects  and  others  who  may  travel  thereon. 

VIII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  every  such  survevor 
of  highways  as  aforesaid,  for  the  time  being,  shall  be  allowed  seven  shillings  and  sixpence 
per  day,  for  every  day  in  which  he  shall  be  necessarily  employed  in  carrying  into  effect 
the  provisions  of  this  act,  an  account  of  which,  such  surveyor  shall  present  to  the  justices 
of  the  peace,  in  quarter  sessions  assembled,  for  their  inspection,  who  being  satisfied  that 
such  account  is  proper  and  correct,  shall  order  and  direct  the  treasurer  of  the  district 
forthwith  to  pay  the  same.  [6] 

IX.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  in  all  cases  when  it 
shall  be  found  necessary  to  alter  the  direction  of  any  such  highway  or  road  already  laid 
out,  so  that  the  land  through  which  it  formerly  passed  shall  become  unnecessary  for  a 
public  highway,  that  in  such  case  it  shall  and  may  be  lawful  for  any  surveyor  or  surveyors 
to  be  appointed  under  and  by  virtue  of  this  act,  and  he  or  they  are  hereby  fully  autho- 
rized and  required  to  sell  such  land,  and  to  grant  the  same  under  his  hand  and  seal,  or 
their  hands  and  seals,  to  any  purchaser,  whicli  sale  and  grant  as  aforesaid,  shall  convey  a 
legal  title  to  such  purchaser : Provided  nevertheless,  That  if  the  owner  or  owners  of 
the  land  through  which  sueh  new  road  may  pass,  shall  be  willing  to  accept  the  old  road 
as  a compensation,  such  owner  or  owners  shall  and  may  take  the  same,  by  a conveyance 
under  the  hand  and  seal  of  the  surveyor  or  surveyors  as  aforesaid,  which  he  or  they  are 
hereby  fully  authorized  to  give. 
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Fifth  Parliament.] 

X.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  when  any  sale  shall  take 
place  as  aforesaid,  the  money  arising  therefrom  shall  be  given  to  the  owner  or  owners  of 
the  land  through  which  the  new  road  may  pass,  as  an  indemnification  for  the  same,  and 
if  such  owner  or  owners  shall  not  be  satisfied  therewith,  it  shall  and  may  be  lawful  for 
him,  her,  or  them,  to  signify  the  same  to  the  said  surveyor  or  surveyors,  who  are  hereby 
required  to  report  the  further  claim  for  compensation  of  such  owner  or  owners,  to  the 
justices  of  the  peace,  at  the  next  ensuing  quarter  sessions  assembled,  and  to  give  notice 
to  the  said  owner  or  owners  to  appear  at  the  said  sessions,  and  the  justices  so  assembled 
shall  direct  a jury  of  twelve  disinterested  men  to  be  empanneled  out  of  the  persons 
returned  to  serve  as  jurors,  at  such  quarter  sessions,-  and  the  said  jury  shall  upon  their 
oaths  determine  whether  any,  and  what  further  sum  shall  be  allowed  to  such  owner  or 
owners  as  aforesaid,  and  their  verdict  shall  be  final ; and  in  case  such  jury  shall  award 
any  further  sum  to  such  owner  or  owners,  the  said  justices  so  assembled  as  aforesaid,  are 
hereby  authorized  and  required  to  order  and  direct  the  treasurer  of  the  district  forthwith 
to  pay  the  same. 

XI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  justices  of  the 
peace,  acting  within  their  respective  counties  or  ridings  for  the  time  being,  shall  and  may 
(at  a special  sessions  in  the  month  of  March,  to  be  holden  for  that  purpose,)  divide  their 
respective  parishes,  townships,  or  ridings,  into  divisions,  which  they  shall  allot  to  the 
overseers  of  the  highways  and  roads,  and  the  said  overseers  shall  superintend,  repair,  and 
keep  in  order,  the  highways  and  roads,  streets,  and  bridges  in  their  several  divisions,  and 
the  said  justices,  or  the  majority  of  them,  may  from  time  to  time  order  any  overseer  to 
work  upon  any  highway  or  road  within  his  division,  as  they  shall  think  necessary,  and 
the  said  overseer  shall  within  ten  days  after  having  received  such  order,  summon  such 
persons  within  his  division  as  are  obliged  to  perform  statute  duty  or  labor,  and  order  them 
to  work  on  such  part  of  the  road  or  highway,  as  they  shall  be  directed  to  amend  or  repair, 
and  shall  direct  all  persons  performing  such  labor,  to  destroy,  as  much  as  may  be  in  their 
power,  all  weeds  that  are  hurtful  to  husbandry ; and  every  person  neglecting  or  refusing 
to  obey  such  order,  shall  be  subject  to  the  like  penalties,  as  if  he  had  been  a wilful 
defaulter  for  that  day,  or  for  such  time  as  he  shall  have  so  neglected  or  refused,  and  if 
any  overseer  shall  refuse  or  neglect  to  summon  such  persons  as  aforesaid,  and  set  them  to 
work  on  such  road  or  highway,  as  he  shall  be  directed  to  amend  or  repair,  he  shall  for 
every  such  neglect  or  refusal  forfeit  the  sum  of  forty  shillings,  to  be  recovered  in  manner 
hereinafter  set  forth. 

XII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  all  allowances  for 
roads,  made  by  the  King’s  surveyors  in  any  town,  township,  or  place,  already  laid  out, 
or  which  shall  be  made  in  any  town,  township,  or  place,  within  this  province,  and  also  all 
roads  laid  out  by  virtue  of  any  act  of  the  parliament  of  this  province,  or  any  roads 
whereon  the  public  money  hath  been  expended  for  opening  said  roads  throughout  this 
province,  or  whereon  the  statute  labor  hath  been  usually  performed,  or  any  roads  passing 
through  the  Indian  lands,  shall  be  deemed  common  and  public  highways,  unless  any  such 
roads  have  been  already  altered  according  to  law,  or  until  such  road  or  roads  shall  be 
altered  according  to  the  provisions  of  this  act. 

XIII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  if  any  person  or  per- 
sons shall  wilfully  stop  up  or  incumber  any  such  road  or  roads  as  aforesaid,  or  shall  pull 
down  or  destroy  any  fences  along  canals  or  precipices,  or  railing  of  bridges,  that  have  been 
or  shall  be  put  up  according  to  law,  for  the  security  of  travellers  : he,  she,  or  they  shall 
forfeit  and  pay  for  every  such  offence,  the  sum  of  two  pounds,  to  be  recovered  in  manner 
hereinafter  mentioned. 

XIV . And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  persons  to  be 
employed  as  overseers  of  the  highways  and  roads  in  every  parish,  township,  or  place, 
within  this  province,  shall  be  nominated  and  appointed  according  to  the  provisions  for 
that  purpose  made,  in  a certain  act  of  the  legislature  of  this  province,  entitled,  “ An  act 
to  provide  for  the  nomination  and  appointment  of  parish  and  town  officers  within  this 
province,”  and  also  by  an  act  entitled,  “ An  act  to  alter  and  amend  an  act  passed  in  the 
thirty-third  year  of  his  Majesty’s  reign,  entitled,  ‘ An  act  to  provide  for  the  nomination 
and  appointment  of  parish  and  town  officers,  and  also  to  repeal  certain  parts  of  an  act 
passed  in  the  thirty-third  year  of  his  present  Majesty’s  reign,  entitled,  1 An  act  to  autho- 
rize and  direct  the  laying  and  collecting  the  assessments  and  rates  in  every  district  of  this 
province,  and  to  provide  for  the  payment  of  wages  to  the  members  of  the  house  of 
assembly.’  ’ ” 

XV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  overseers  of  every 
township,  reputed  township,  or  place,  shall  severally  make  out  and  keep  a list  of  every 
person  who  is  the  owner  of  a cart,  waggon,  plough,  sled,  or  team,  within  their  division, 
and  likewise  of  all  the  inhabitants  of  such  division,  who  are  liable,  under  the  directions 
of  this  act,  to  work  upon  the  highways,  a copy  of  which  list  shall  be  subscribed  by  the 


The  price  of  the  land 
sold,  to  be  given  to  the 
owner  of  the  land  thro’ 
which  the  new  road 
may  pass.  If  he  is  not 
satisfied  with  the  same, 
a jury  to  determine 
what  compensation  he 
shall  receive. 


Justices  to  ascertain 
the  divisions  which 
they  shall  allot  to  the 
overseers  in  parishes, 
townships,  &c.  may 
give  orders  to  the  over- 
seers. 


Duty  of  the  overseer. 


Penalty  for  not  obeying 
the  summons  and  order 
of  the  overseers. 


Penalty,  if  overseer 
shall  neglect  to  sum- 
mon. 


What  shall  be  deemed 
a common  and  public 
highway. 


Penalty  for  stopping  or 
incumbering  roads, des- 
troying fences,  and  rail- 
ing of  bridges. 


Mode  of  appointing 
overseers  of  the  high- 
ways. 

(Sec  33d  Geo.  Ill,  c2, 
and  46th,  c 5.) 

(Overseers  of  high- 
ways for  towns,  to  be 
appointed  under  the 
provisions  of  4th  Geo. 
IV,  c 9.) 


List  to  he  made  of  per- 
sons liable  to  work  on 
the  highways. 
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Copy  to  be  delivered 
to  the  justices  of  the 
peace . 

Overseers  to  collect 
compositions  and  for- 
feitures. 

To  keep  an  account'of 
the  duty  done,  com- 
pounded or  unperform- 
ed ; also  of  such  money 
as  he  shall  have  recei- 
ved by  virtue  of  this 
act,  and  have  applied  ; 
also  of  what  money  is 
due  : such  account  to 
be  delivered  to  the  jus- 
tices at  special  ses- 
sions. 


Persons  who  shall  work 
on  the  highways,  to 
bring  tools  for  that  pur- 
pose. 


Hours  of  working. 


Manner  of  working. 


Penalty  for  negligence, 
&c.  in  working. 


Notice  from  the  over- 
seer to  work. 


Penalty  for  not  work- 
ing in  pursuance  of  such 
notice,  with  cart,  wa- 
gon, &c.  and  also  for  not 
performing  pers  onal  la- 
bor. 


Application  of  such  for- 
feitures. 


Recovery  of  forfeitures 
before  making  up  of  ac- 
counts. 


Roll  of  composition  for 
labor. 

Composition  money  to 
be  paid  to  overseer. 
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said  overseers  respectively,  and  delivered  to  the  justices  of  the  peace,  acting  within  the 
county  or  division  to  which  the  said  overseers  belong,  within  twenty  days  after  they 
shall  have  been  appointed  overseers  as  aforesaid,  and  the  said  overseers  for  every  town- 
ship, reputed  township,  or  place,  and  each  of  them,  shall  carefully  and  diligently  .collect 
the  several  compositions,  forfeitures,  and  sums  of  money  directed  and  allowed  to  be 
received  and  taken  within  the  same,  by  virtue  of  this  act,  within  the  year  for  which  he 
is  appointed  overseer,  and  shall  also  keep  one  or  more  book  or  books  containing  an  account 
of  the  duty  or  labor  done,  compounded  for,  or  unperformed,  by  every  person  liable  to 
discharge  the  same  within  his  division,  and  also  a just,  true,  and  fair  account,  to  be  verified 
on  oath,  if  required,  which  oath  the  justices  are  hereby  authorized  to  administer,  of  all 
such  money  as  shall  come  into  his  hands  in  respect  to  such  division,  by  virtue  of  and  for 
the  purposes  of  this  act,  and  to  whom  and  on  what  occasion  he  shall  have  paid  and  applied 
the  same,  and  also  of  the  sums  of  money  that  shall  then  remain  due  and  owing,  from  any 
person  or  persons  in  respect  of  payments,  compositions,  and  forfeitures,  to  be  taken  and 
received  for  and  in  respect  of  the  said  highways,  by  virtue  of  this  act ; which  book  or 
books  shall  be  delivered  to  the  said  justices,  acting  within  their  respective  divisions  or 
counties,  at  some  special  sessions  to  be  holden  for  that  purpose,  in  the  month  of  March 
in  every  year. 

XVI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  roads  and  highways 
in  and  through  every  township,  reputed  township,  or  place,  shall  be  cleared,  repaired,  and 
maintained  by  the  inhabitants  thereof,  and  that  every  person  liable  to  work  by  virtue  of 
this  act,  shall  either  in  person  or  by  a sufficient  man  in  his  stead,  be  obliged  to  work  on 
the  said  road,  and  shall  have  and  bring  with  him,  one  spade,  pick-axe,  bar,  or  such  other 
tool  or  instrument,  useful  for  the  purposes  aforesaid,  as  he  may  be  owner  of,  and  be 
directed  by  the  overseers  to  bring  for  and  during  any  space  of  time  he  may  be  liable  to 
work  on  the  said  roads  in  each  and  every  year,  allowing  eight  hours  to  each  day’s  work, 
and  that  every  person  within  each  township,  reputed  township,  or  place,  keeping  a cart, 
wagon,  or  team  of  two  horses,  oxen,  or  beasts  of  burthen  or  draught,  used  to  draw  the 
same,  shall  send  on  every  day  to  be  appointed  by  the  said  overseers,  a cart,  wagon,  or 
team,  and  one  able  man  to  drive  the  same,  for  such  space  of  time  as  he  shall  be  held  liable 
to  work  on  the  said  roads  by  this  act,  to  work  on  the  highways,  roads,  streets,  or  bridges, 
allowing  eight  hours  to  each  day’s  work,  which  said  day’s  work  shall  be  held  equivalent 
to  two  days  personal  labor,  and  if  any  laborer  or  driver  shall  refuse  or  neglect  to  wrork,  or 
to  carry  good  and  sufficient  loads  during  the  time  above  mentioned,  it  shall  and  may  he 
lawful  for  the  said  overseers  to  discharge  such  laborer  or  driver,  team  and  cart,  and  such 
laborer  or  driver  of  such  team  or  cart  shall  be  liable  to  the  forfeiture  which  every  such 
person  would  have  incurred  by  virtue  of  this  act,  in  case  such  laborer  had  not  attended, 
or  such  team,  cart,  and  driver  had  not  been  sent. 

XVII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  each  overseer  shall 
from  time  to  time  give  to  every  person,  or  leave  or  cause  to  be  left  at  the  house  or  usual 
place  of  abode  of  every  person  within  his  division,  liable  to  perform  the  duty  and  labor  by 
this  act  directed,  three  days’  notice  at  least,  either  verbally  or  in  writing,  of  the  day,  hour, 
and  place,  upon  which  each  of  the  said  day’s  duty  shall  be  performed,  and  every  person 
possessed  of  a cart,  wagon,  or  team,  having  been  duly  notified  as  aforesaid,  and  not  having 
paid  such  composition  as  hereinafter  is  mentioned,  who  shall  make  default  in  sending  such 
cart,  wagon,  or  team,  with  an  able  man  to  drive  the  same,  or  in  performing  the  said  duty 
at  the  time  and  place  to  be  notified  to  him  in  manner  aforesaid,  shall  for  every  such  default, 
forfeit  and  pay  the  sum  of  ten  shillings  ; and  that  every  person  as  hereinafter  mentioned, 
liable  to  such  personal  labor,  having  been  duly  notified,  and  not  paid  such  composition 
money  as  directed  by  this  act,  who  shall  not  appear  or  send  a sufficient  man  in  his  stead, 
with  such  tool  or  instrument,  at  such  time  and  place  as  by  the  said  notice  shall  be  directed, 
shall  forfeit  and  pay  for  every  such  default,  the  sum  of  five  shillings  ; all  which  forfeitures 
shall  be  applied  to  the  use  of  the  highways  of  the  townships,  reputed  townships,  or  places 
respectively,  in  which  such  default  shall  have  been  made ; and  the  said  overseers  shall 
fairly  and  equally  demand  and  require  such  duty  and  labor  from  every  person  liable  to 
perform  the  same,  according  to  the  directions  of  this  act,  without  favor  or  partiality  to  any 
person  or  persons  whatever,  and  every  overseer  shall  and  may,  and  he  is  hereby  required 
with  all  convenient  speed,  after  default  made  as  aforesaid,  to  proceed  to  the  recovery  of 
the  fines  and  forfeitures  hereby  inflicted  in  manner  hereinafter  directed,  so  that  the  same 
may  be  recovered  before  he  makes  up  his  accounts  in  manner  directed  by  this  act. 

XVIII.  [Repealed  by  56th  Geo.  Ill,  c 39,  s 1.] 

XIX.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall  and  may  be 
lawful  for  any  person  who  may  be  desirous  of  compounding  for  any  statute  labor  as  afore- 
said, to  pay  the  composition  money  allowed  by  this  act,  to  the  overseer  of  the  highways 
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of  the  division  in  which  such  person  shall  reside,  within  two  months  after  the  appointment 
of  the  said  overseer,  which  payment  shall  be  in  full  satisfaction  of  the  statute  labor  of  such 
person,  for  the  current  year  in  which  the  same  shall  be  made,  and  the  overseer  of  each 
and  every  division  shall  apply  such  composition  money  to  the  use  of  the  highway,  within 
the  year  of  his  appointment. 

XX.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  when  the  said  survey- 
ors of  the  highways,  or  any  of  them,  acting  within  their  said  counties,  shall  be  of  opinion 
that  a further  sum  will  be  wanting,  to  undertake  any  particular  work  of  manifest  general 
advantage,  on  the  public  highways,  that  he  or  they  may,  and  is  and  are  hereby  required 
to  certify  the  same,  by  a writing  under  their  hands,  to  the  justices  of  the  peace  in  general 
quarter  sessions  assembled,  within  their  respective,  districts,  and  may  report  to  them  an 
estimate  of  the  additional  sum  required  to  complete  such  work ; and  if  it  shall  appear  to 
the  majority  of  the  said  justices,  then  and  there  assembled,  that  such  proposed  work  is 
necessary,  and  that  it  is  expedient  to  undertake  the  same,  they  may  come  to  a resolution 
to  such  effect,  and  declare  they  will  take  the  matter  into  consideration  at  the  next  ensuing 
general  quarter  sessions,  advising  such  resolution  in  each  respective  district  to  which  they 
may  belong,  and  in  case  it  shall  be  deemed  advisable  by  the  greater  number  of  the  justices, 
at  such  subsequent  quarter  sessions  assembled,  upon  further  consideration,  that  such  reso- 
lution should  be  confirmed,  it  shall  and  may  be  lawful  for  the  said  justices  to  order  and 
direct  such  work  to  be  performed,  and  when  performed,  to  order  and  direct  the  treasurer 
of  the  district  to  pay  the  amount  of  the  same,  (provided  it  do  not  exceed  fifty  pounds,) 
out  of  the  district  treasury. 

XXI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  if  any  tree  shall  be 
cut  down  after  the  passing  of  this  act,  or  fall  out  of  any  inclosed  land,  into  or  across  any 
of  the  public  highways,  that  the  owner  or  occupier  of  such  inclosure  shall  within  the  space 
of  twenty-four  hours  after  he  shall  receive  notice  of  its  having  so  fallen,  remove  the  same  ; 
and  if  after  such  notice  thereof  is  given  to  such  owner  or  occupier  as  aforesaid,  he  shall 
neglect  to  remove  such  tree  out  of  such  road,  within  the  space  of  twenty-four  hours,  he 
shall  forfeit  and  pay  the  sum  of  ten  shillings,  for  every  day  such  tree  shall  be  unremoved, 
after  receiving  such  notice  as  aforesaid. 

XXII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  all  fines  and  forfeit- 
ures accruing  by  virtue  of  this  act,  shall  be  recovered  before  any  two  or  more  of  his 
Majesty’s  justices  of  the  peace,  by  confession,  or  upon  the  oath  of  one  credible  witness, 
and  shall  be  levied  by  warrant  under  the  hand  and  seal  of  either  of  the  said  justices,  by 
distress  and  sale  of  the  goods  and  chattels  of  the  person  so  offending,  rendering  the  over- 
plus money,  (if  any  there  be,)  to  the  owner  or  owners,  after  deducting  the  necessary 
charges  of  such  distress  and  sale,  and  in  default  of  such  distress,  it  shall  and  may  be  lawful 
for  any  justice  as  aforesaid,  to  commit  the  person  so  offending  to  the  common  gaol  for  any 
time  not  exceeding  one  month,  unless  the  fines  and  forfeitures,  costs  and  charges,  shall 
respectively  be  sooner  by  him  paid  ; and  the  produce  of  all  compositions,  fines,  and  forfeitures, 
shall  be  applied  towards  the  making  or  repairing  of  the  public  roads  and  bridges  within  the 
township  and  division  where  the  same  shall  arise. 

XXIII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  if  any  overseer  of 
the  highways  shall  neglect  to  apply  any  composition  money  to  the  use  of  the  highways,  in 
such  manner  as  he  shall  have  been  directed  by  the  justices  of  the  division,  at  their  special 
sessions,  or  refuse  to  account  to  the  justices  for  the  same,  it  shall  and  may  be  lawful  for 
such  justices,  upon  conviction  of  the  offender,  by  confession  or  on  oath  of  one  credible 
witness,  to  commit  him  to  the  common  gaol  of  the  district,  until  he  shall  render  a true 
account  of  such  composition  money,  under  oath,  and  shall  pay  or  cause  the  same  to  be 
paid  into  the  hands  of  such  justices,  provided  such  imprisonment  shall  not  exceed  three 
months. 

XXIV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  such  money  as  shall 
be  received  by  the  justices  as  aforesaid,  shall  by  them  be  paid  to  the  overseer,  for  the  next 
ensuing  year,  to  be  by  him  applied  in  like  manner  as  other  composition  money. 

XXV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  if  any  overseer,  who 
shall  be  sworn  to  an  account  of  composition  money  under  and  by  virtue  of  this  act,  shall 
swear  falsely,  he  shall,  upon  conviction  thereof,  suffer  all  the  pains  and  penalties  to  which 
persons  convicted  of  wilful  and  corrupt  perjury  are  liable. 

XXVI.  [Repealed  by  56th  Geo.  Ill,  c 39,  si.] 

XXVII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  after  any  fail  of 
snow,  by  which  any  highway  shall  be  obstructed,  it  shall  and  may  be  lawful  for  the  said 
overseers  of  the  town  or  township  through  which  the  said  highway  may  run,  and  they  are 
hereby  required  in  their  respective  divisions,  to  order  and  direct  such  and  so  many  persons 
liable  to  work  on  the  said  highways  and  roads  next  adjoining  the  same,  being  persons 
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Application  of  thesame. 


Surveyor,  when  money 
is  wanting  for  any  work 
of  advantage  on  the 
public  highways,  to 
certify,  &c. 


Justices  in  quarter  ses- 
sions may  order  such 
work  to  be  performed, 
and  money  not  exceed- 
ing £50  to  be  paid  out 
of  the  district  treasury 
for  performance  of  the 
same. 

Trees  cut  down  or  fall- 
ing out  of  inclosed 
lands,  across  the  high- 
way, shall  be  removed 
by  the  owner  of  such 
lands 

Penalty  for  neglecting 
to  remove. 


Mode  of  recovering 
forfeitures  under  this 
act. 


Application  of  the 
same. 

Overseer  neglecting  to 
apply  composition  mo- 
ney to  the  use  of  the 
highways,  or  refusing 
to  account  for  the  same, 
liable  to  imprisonment, 
&c.  until  he  shall  ren- 
der an  account  and  pay 
over  to  the  justices  that 
meuey. 


Such  money  to  be  paid 
by  the  justices  to  the 
overseer  for  the  ensu- 
ing year,  to  be  applied 
as  other  composition 
money. 

Swearing  falsely  liable 
to  the  punishment  of 
wilful  perjury. 


Seasons  in  the  year  in 
which  no  statute  labor 
is  to  be  performed. 


Duty  of  overseers  in 
case  any  highway  shall 
be  obstructed  by  snow. 
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Stakes  and  beacons  to 
be  stuck  on  each  side 
of  the  roads  and  over 
frozen  waters,  when 
necessary. 


Penalty  for  neglect. 


Special  sessions  may 
be  held  for  the  purpose 
of  this  act  by  two  or 
more  justices. 


possessed  of  a sleigh  or  sledge  and  team,  'to  open  a free  passage  through  the  said  highway, 
by  driving  or  causing  their  sleighs  or  sledges  to  be  driven  over  and  through  the  said 
highway  : Provided  always,  That  the  said  labor  shall  not  interfere,  or  be  construed  a part 
of  the  statute  labor  hereinafter  mentioned. 

XXVIII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall  and  may- 
be lawful  for  the  said  overseers,  and  they  are  hereby  required  to  cause  the  inhabitants 
liable  to  work  on  the  said  highways  and  roads,  to  set  up,  or  cause  to  be  set  up,  on  each 
side  of  the  said  highways  and  roads,  or  over  any  frozen  waters,  stakes  or  beacons,  so  as  to 
direct  travellers,  when  and  so  often  as  occasion  may  require,  by  reason  of  great  falls  or 
drifts  of  snow  ; and  any  person  refusing  or  neglecting  so  to  do,  when  thereunto  required 
by  the  said  overseer,  shall  be  liable  to  the  same  fines  and  forfeitures,  as  those  neglecting 
to  perform  their  proportion  of  statute  labor  on  the  highways  or  roads,  as  hereinafter  men- 
tioned, and  to  be  recovered  in  manner  aforesaid. 

XXIX.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall  and  may  be 
lawful  for  any  two  or  more  justices  of  the  peace,  within  their  respective  divisions,  and 
they  are  hereby  empowered,  from  time  to  time,  whenever  they  shall  judge  proper,  to  hold 
any  special  sessions,  besides  that  which  is  hereinbefore  directed  in  the  month  of  March, 
for  executing  the  purposes  of  this  act,  and  to  adjourn  the  same,  as  they  shall  think  fit, 
causing  six  days’  public  notice  to  be  given  of  the  time  and  place  of  holding  such  special 
sessions,  and  the  adjournments  thereof. 


Persons  shall  be  liable 
to  work  on  the  high- 
ways in  proportion  to 
the  assessment  of  their 
real  and  personal  pro* 
perty. 

The  number  of  days  on 
which  labor  is  to  be 
performed  on  the  high- 
ways ascertained  ac- 
cording to  such  assess- 
ment. 


XXX.  [Repealed  by  59th  Geo.  Ill,  c 8,  s 2.] 


If  the  name  of  any  per- 
son is  omitted  in  the 
assessment  roll  through 
mistake,  he  shall  never- 
theless be  liable  to 
work. 


When  the  whole  of  the 
statute  labor  not  re- 
quired, justices  may 
lessen  the  same. 


Protection  of  overseers 
in  the  discharge  of  their 
duty. 


Actions  founded  on 
things  done  in  pursu- 
ance of  this  act  to  be 
commenced  within 
three  months. 


Plaintiff  to  pay  treble 
costs  on  non-suit  or  dis- 
continuance. 


Soil  and  freehold  of 
roads  under  the  provi- 
sions of  this  act  vested 
in  his  Majesty,  his 
heirs  and  successors. 
(See  41st  Geo.  Ill,  c 
10,  and  48th,  c 12.) 


XXXI.  And  be  it  enacted  by  the  authority  aforesaid,  That  if  through  inadvertence,  or 
otherwise,  the  name  of  any  person  or  persons  having  real  or  personal  property,  shall  not 
have  been  inserted  on  any  assessment  roll,  such  person  or  persons  shall  nevertheless  be 
liable  to  work  on  the  highways  or  roads,  in  proportion  to  the  amount  of  the  sum  for  which 
he  or  they  ought  to  have  been  assessed. 

XXXII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  when  and  so  often 
as  it  may  appear  to  the  justices  in  special  sessions  assembled,  for  the  purposes  of  this  act, 
that  the  full  amount  of  the  statute  labor  will  not  be  wanted  in  any  town,  township,  reputed 
township,  or  place,  within  their  division,  it  shall  and  may  be  lawful  for  the  justices  to 
lessen  the  same,  in  proportion  to  the  labor  required  by  law,  from  each  and  every  inhabitant 
thereof. 

XXXIII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  overseers  of 
the  highways,  and  all  persons  acting,  or  who  shall  have  acted  under  their  directions,  in  the 
execution  of  such  orders  as  they  shall  have  received  from  the  justices  of  the  peace,  aeting 
as  commissioners  of  highways,  relative  to  the  performance  of  their  duty  on  such  highways, 
are  hereby  discharged  from  any  action  of  trespass  now  pending,  or  hereafter  to  be  brought 
in  any  of  his  Majesty’s  courts  within  this  province,  for  any  act  or  acts  that  the  said  over- 
seers, or  any  person  or  persons  acting  under  their  direction  as  aforesaid,  may,  in  the 
execution  of  such  orders  and  directions,  have  committed  or  done. 

XXXIY.  Provided  always,  and  be  it  further  enacted  by  the  authority  aforesaid,  That 
if  any  action  or  suit  shall  be  commenced  against  any  person  or  persons  for  any  thing  done 
or  acted  in  pursuance  of  this  act,  then  and  in  every  such  case,  such  action  or  suit  shall  be 
commenced  or  prosecuted  within  three  calendar  months  after  the  fact  committed,  and  not 
afterwards,  and  the  defendant  or  defendants  in  any  such  action  or  suit,  shall  and  may  plead 
the  general  issue,  and  give  this  act  and  the  special  matter  in  evidence,  at  the  trial  to  be 
had  thereupon,  and  that  the  same  was  done  in  pursuance  and  by  the  authority  of  the 
present  act ; and  if  the  same  shall  appear  to  have  been  so  done,  or  if  any  such  action  or 
suit  shall  be  brought  after  the  time  limited  for  bringing  the  same,  then  the  jury  shall  find 
for  the  defendant  or  defendants ; or  if  the  plaintiff  or  plaintiffs  shall  become  non-suit,  or 
discontinue  his,  her,  or  their  action,  after  the  defendant  or  defendants  have  appeared,  the 
defendant  or  defendants  shall  and  may  recover  treble  costs,  and  have  the  like  remedy  for 
the  recovery  thereof,  as  in  any  other  cases  by  law. 

XXXY.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  when  any  highway 
or  road  shall  be  altered,  amended,  or  laid  out,  under  the  provisions  of  this  act,  that  the 
soil  and  freehold  of  such  highway  or  road,  shall  be  thereby  vested  in  his  Majesty,  his 
heirs  and  successors. 
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Chapter  II. 

An  act  for  granting  to  his  Majesty , a certain  sum  of  money  out  of  the  funds  applicable 
to  the  uses  of  this  province , to  defray  the  expenses  of  amending  and  repairing  the 
public  highways  and  roads , laying  out  and  opening  new  roads , and  building  bridges 
in  the  several  districts  thereof. 

[Temporary.] 


Chapter  III. 

An  act  to  extend  the  provisions  of  an  act  passed  in  the  forty-seventh  year  of  his  Majes- 
ty'1 s reign , entitled , “ An  act  for  the  preservation  of  salmon” 

[Repealed  by  2d  Geo.  IV,  Ch.  10.] 


Chapter  IV. 

An  act  for  preventing  the  forging  and  counterfeiting  of  foreign  bills  of  exchange , and 
of foreign  notes  and  orders  for  the  payment  of  money. 

[Passed  March  12,  1810.] 

Whereas  it  is  expedient  that  effectual  provision  should  be  made  to  prevent  forging  and 
counterfeiting  of  foreign  bills  of  exchange,  foreign  promissory  notes,  and  foreign  orders  for 
the  payment  of  money  within  this  province  ; be  it  therefore  enacted  by  the  King’s  most 
excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  legislative  council  and 
assembly  of  the  province  of  Upper  Canada,  constituted  and  assembled  by  virtue  of 
and  under  the  authority  of  an  act  passed  in  the  parliament  of  Great  Britain,  entitled,  “ An 
act  to  repeal  certain  parts  of  an  act  passed  in  the  fourteenth  year  of  his  Majesty’s  reign, 
entitled,  ‘ An  act  for  making  more  effectual  provision  for  the  government  of  the  province 
of  Quebec,  in  North  America,  and  to  make  further  provision  for  the  government  of  the 
said  province,’  ” and  by  the  authority  of  the  same,  That  if  any  person,  from  and  after 
the  passing  of  this  act,  shall,  within  this  province,  falsely  make,  forge,  or  counterfeit,  or 
cause  or  procure  to  be  falsely  made,  forged,  or  counterfeited,  or  knowingly  aid  or  assist 
in  the  false  making,  forging,  or  counterfeiting,  any  bill  of  exchange,  or  promissory  note, 
undertaking,  or  order  for  the  payment  of  money,  purporting  to  be  the  bill  of  exchange, 
promissory  note,  undertaking,  or  order  for  the  payment  of  money,  of  any  foreign  prince, 
State,  or  country  whatsoever,  or  of  any  minister,  or  officer  intrusted  by  or  employed  in 
the  service  of  any  foreign  prince,  state,  or  country,  or  of  any  person,  or  company  of  per- 
sons, resident  in  any  foreign  state  or  country,  or  of  any  body  corporate  and  politic,  or 
body  in  the  nature  of  a body  corporate  and  politic,  created  or  constituted  by  any  foreign 
prince  or  state,  with  intent  to  deceive,  or  to  defraud  his  Majesty,  his  heirs  and  successors, 
or  any  such  foreign  prince,  state,  or  country,  or  with  intent  to  deceive  or  defraud  any 
person  or  company  of  persons  whomsoever,  or  any  body  corporate  and  politic,  or  body  in 
the  nature  of  a body  corporate  and  politic  whatsoever,  whether  the  same  be  respectively 
resident,  carrying  on  business,  constituted  or  being  in  any  part  of  this  province,  or  in  any 
foreign  state  or  country,  or  if  any  person  from  and  after  the  passing  of  this  act,  shall 
within  any  part  of  this  province,  tender  in  payment  or  in  exchange,  or  otherwise,  utter 
oir  publish  as  true,  any  such  false,  forged,  or  counterfeited  bill  of  exchange,  promissory 
note,  Undertaking,  or  order,  knowing  the  same  to  be  false,  forged,  or  counterfeited,  with 
intent  to  deceive  or  defraud  his  Majesty,  his  heirs  and  successors,  or  any  foreign  prince, 
state,  Or  country,  or  any  person  or  company  of  persons,  or  any  body  corporate  and  politic, 
Or  in  the  nature  of  a body  corporate  and  politic,  as  aforesaid  ; then  every  person  so 
offending,  shall  be  deemed  and  taken  to  be  guilty  of  felony,  and  being  thereof  lawfully 
fconVicted,  shall  be  punished  by  fine  or  imprisonment,  not  exceeding  two  years,  or  by  other 
corporeal  punishment,  not  extending  to  life  or  loss  of  member,  and  also  by  banishment 
from  this  province,  or  by  one  or  more  of  the  said  punishments,  at  the  discretion  of  the 
court, 

H.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  no  person,  after  the 
passing  of  this  act,  shall  within  any  part  of  this  province,  engrave,  cut,  etch,  scrape,  or 
by  any  other  means  or  device,  make,  or  knowingly  aid  or  assist  in  the  engraving,  cutting, 
etching,  scraping,  or  by  any  other  means  or  device  making,  in  or  upon  any  plate  whatso- 
ever, any  bill  of  exchange,  or  promissory  note,  or  undertaking,  or  order  for  the  payment 
of  money,  purporting  to  be  the  bill  of  exchange,  promissory  note,  or  undertaking,  or  order 
of  any  foreign  prince,  state,  or  country,  or  of  any  minister  or  officer  intrusted  by,  or 
employed  in  the  service  of  any  foreign  state  or  country,  or  of  any  person  or  company  of 


£2000  granted  to  be  ap- 
propriated, &c. 


Preamble 


Persons  forging,  &c. 
foreign  bills  of  ex- 
change, &c.  or  uttering 
the  same,  guilty  of  fe- 
lony; punished  by  fine 
or  imprisonment,  not 
exceeding  two  years, 
&c.  corporeal  punish- 
ment or  banishment,  or 
by  one  or  more  of  the 
said  punishments,  at 
the  discretion  of  the 
court. 


No  person  shall  en- 
grave plates  for  foreign 
bills  ot  exchange,  &c. 
nor  print  them  without 
written  authority,  or 
have  the  same  in  his 
custody  without  law- 
ful excuse. 
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For  the  first  offence, 
punishment  cf  impri- 
sonment not  exceeding 
six  months,  fine,  pub- 
licly or  privately  whip- 
ped, or  one  or  more*of 
the  said  punishments. 
For  second  offence, fine, 
imprisonment,  not  ex- 
ceeding two  years,  or 
by  other  corporeal  pu- 
nishment, banishment, 
or  by  one  or  more  of  the 
said  punishments, at  the 
discretion  of  the  court. 
This  act  not  to  alter  the 
laws  in  force  against 
forgery! 

Persons  indicted  shall 
not  be  allowed  to  tra- 
verse to  a subsequent 
assizes. 


Certificates  of  former 
convictions  shall  be  ev- 
idence in  trial  for  se- 
cond offences. 


Houses  and  other  pre- 
mises of  suspected  per- 
sons in  ay  be  searched, 
and  counterfeited  bills 
of  exchange,  &c.  and 
tools,  &c.  seized  and 
carried  to  a justice  of 
the  peace,  to  be  produ- 
ced in  evidence  against 
the  person  or  persons 
to  he  prosecuted  for 
said  offences. 
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persons  resident  or  being  in  any  foreign  state  or  country,  or  of  any  body  corporate  and 
politic,  or  in  the  nature  of  a body  corporate  and  politic,  or  constituted  by  any  foreign 
prince  or  state,  or  any  part  of  such  bill  of  exchange,  promissory  note,  undertaking,  or 
order,  without  an  authority  in  writing  for  that  purpose,  from  such  foreign  prince,  state,  or 
country,  minister  or  officer,  person,  company  of  persons,  or  body  corporate  and  politic,  or 
body  in  the  nature  of  a body  corporate  and  politic,  or  from  some  person  duly  authorized 
to  give  such  authority,  or  shall  in  any  part  of  this  province  without  such  authority  as 
aforesaid,  by  means  of  any  such  plate,  or  by  any  other  device  or  means,  make  or  print 
any  such  foreign  bill  of  exchange,  promissory  note,  undertaking,  or  order  for  the  payment 
of  money,  or  any  part  thereof,  or  knowingly,  wilfully,  and  without  lawful  excuse,  (the 
proof  whereof  shall  lie  upon  the  party  accused,)  have  in  his  or  her  custody,  any  such 
plate  or  device,  or  any  impression  taken  from  the  same,  and  if  any  person  shall  offend  in 
any  of  the  cases  aforesaid,  he  shall  be  deemed  and  taken  to  be  guilty  of  a misdemeanor, 
and  being  thereof  convicted  according  to  law,  shall  be  liable  for  the  first  offence,  to  be 
imprisoned  for  any  time  not  exceeding  six  months,  or  to  be  fined,  or  to  be  publicly  or  pri- 
vately whipped,  or  to  suffer  one  or  more  of  the  said  punishments;  and  for  the  second 
offence,  shall  be  punished  by  fine  or  imprisonment,  not  exceeding  two  years,  or  by  other 
corporeal  punishment,  not  extending  to  life  or  loss  of  member,  and  also  by  banishment 
from  the  said  province,  or  by  one  or  more  of  the  said  punishments,  at  the  discretion  of 
the  court : Provided  always,  That  nothing  in  this  act  contained  shall  extend  or  be  con- 
strued to  extend  in  any  manner  whatsoever,  to  repeal  or  alter  any  law  or  statute  now  in 
force  for  the  prevention  and  punishment  of  the  crime  of  forgery  in  any  respect  whatso- 
ever, within  any  part  of  the  said  province. 

III.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  no  person  against  whom 
any  bill  of  indictment  shall  be  found  at  any  assizes,  for  any  offence  against  this  act,  shall 
be  entitled  to  traverse  the  same  to  any  subsequent  assizes,  but  the  court  at  which  such 
bill  of  indictment  shall  he  found,  shall  forthwith  proceed  to  try  the  person  or  persons 
against  whom  the  same  shall  be  found,  unless  he,  she,  or  they  shall  shew  good  cause,  to 
be  allowed  by  the  court,  why  his,  her,  or  their  trial  should  be  postponed. 

IV.  And  he  it  further  enacted  by  the  authority  aforesaid,  That  if  any  person  shall  be 
convicted  of  any  offence  against  this  act,  and  shall  afterwards  be  guilty  of  the  like  offence 
in  any  other  district  within  this  province,  the  clerk  of  the  crown  where  such  former 
conviction  shall  have  been  tried,  shall  at  the  request  of  the  prosecutor,  or  any  other,  on 
his  Majesty’s  behalf,  certify  the  same  by  a transcript  in  few  words,  containing  the  effect 
an;]  tenor  of  such  conviction,  for  which  certificate,  two  shillings  and  six  pence,  and  no 
more,  shall  be  paid  ; and  such  certificate  being  produced  in  court,  and  the  hand-writing  of 
sueli  clerk  of  the  crown  thereto  being  proved,  shall  be  sufficient  evidence  of  such  former 
conviction. 

V.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall  and  may  be  lawful 
for  any  one  justice  of  the  peace,  on  complaint  made  before  him  upon  the  oath  of  one 
credible  person,  that  there  is  just  cause  to  suspect  that  any  one  or  more  person  or  persons 
is,  or  are,  or  hath,  or  have  been  concerned,  in  the  making,  forging,  or  counterfeiting,  such 
foreign  bills  of  exchange,  promissory  notes,  undertakings,  or  orders  for  the  payment  of 
money  as  aforesaid,  or  in  engraving,  cutting,  etching,  scraping,  or  by  any  other  means  or 
device  making  upon  any  plate  whatsoever,  any  of  the  said  foreign  bills  of  exchange, 
promissory  notes,  undertakings,  or  orders  for  the  payment  of  money  as  aforesaid,  or  by 
means  of  any  such  plate,  or  by  any  other  device  or  means  of  making  or  printing  the  same, 
or  that  the  said  suspected  person  or  persons  hath  or  have  in  his,  her,  or  their  custody, 
any  such  plate  or  device  for  the  purpose  aforesaid,  or  any  impression  taken  from  such 
plate,  or  otherwise  printed  cr  made,  of  the  said  foreign  bills  of  exchange,  promissory 
notes,  undertakings,  or  orders  for  the  payment  of  money,  by  warrant  under  the  hand  and 
seal  of  the  said  justice,  to  cause  the  dwelling  house,  room,  work  shop,  out  house,  or  other 
building,  yard,  garden,  or  other  place  belonging  to  such  suspected  person  or  persons,  or 
where  any  such  person  or  persons  shall  be  suspected  to  carry  on  any  such  making,  forging, 
counterfeiting,  engraving,  cutting,  etching,  scraping,  or  printing,  as  aforesaid,  to  be  searched 
for  any  such  false,  forged,  and  counterfeited  foreign  bills  of  exchange,  promissory  notes, 
undertakings,  or  orders  for  the  payment  of  money,  and  for  the  tools,  plates,  or  devices 
for  the  making,  forging,  printing,  or  counterfeiting  of  the  same  ; and  if  any  such  tools, 
plates,  implements,  or  devices,  shall  be  found  in  any  place  so  searched,  or  in  the  custody 
of  any  person  or  persons  whomsoever,  not  having  the  same  by  some  lawful  authority,  it 
shall  and  may  be  lawful  to  and  for  any  person  or  persons  whatsoever  discovering  the 
3 tune,  to  seize,  and  he  or  they  are  herebj-  authorized  and  required  to  seize,  such  false, 
forged,  and  counterfeited  foreign  bills  of  exchange,  promissory  notes,  undertakings,  or 
orders  for  the  payment  of  money,  tools,  plates,  implements,  and  devices,  and  to  carry  the 
same  forthwith  before  a justice  of  the  peace  of  the  district  where  the  same  shall  be  seized, 
who  shall  cause  the  same  to  be  secured,  and  produced  in  evidence  against  any  person  or 
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persons  who  shall  or  may  be  prosecuted  for  any  of  the  offences  aforesaid,  and  after  the 
same  shall  have  been  so  produced  in  evidence,  they  shall  forthwith,  by  order  of  the  court 
where  such  offender  or  offenders  shall  be  tried,  or  by  order  of  some  justice  of  the  peace, 
in  case  there  shall  be  no  trial,  be  defaced  or  destroyed,  or  otherwise  disposed  of,  as  such 
court  or  such  justice  shall  direct. 

VI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  if  any  action  or  suit 
shall  be  brought  or  commenced  against  any  person  or  persons  for  any  thing  done  in  pur- 
suance of  this  act,  such  action  or  suit  shall  be  commenced  within  three  months  next  after 
the  matter  or  thing  done,  and  not  afterwards  ; and  the  defendant  or  defendants  in  such 
action  or  suit,  may  plead  the  general  issue,  and  give  this  act  and  the  special  matter  in 
evidence  at  any  trial  to  be  had  thereupon ; and  if  afterwards,  judgment  shall  be  given  for 
the  defendant  or  defendants,  or  the  plaintiff  or  plaintiff’s  shall  become  non-suited,  or 
discontinue  his,  her,  or  their  action  or  suit  after  the  defendant  or  defendants  shall  have 
appeared,  then  such  defendant  or  defendants  shall  have  treble  costs  awarded  to  him,  her, 
or  them,  against  such  plaintiff  or  plaintiffs,  and  have  the  like  remedy  for  the  same  as  any 
defendant  or  defendants  hath  or  have  in  other  cases,  to  recover  costs  at  law. 


Chapter  V. 

An  act  to  declare  the  common  gaols  in  the  several  districts  of  this  province  to  he  houses 

of  correction  for  certain  purposes. 

[Passed  March  12,  1810.] 

Whereas  it  is  expedient  that  until  houses  of  correction  shall  be  erected  in  the  several 
districts  of  this  province,  that  the  common  gaol  in  each  and  every  of  the  said  districts  shall 
be  held  and  taken  to  be  for  certain  purposes,  a house  of  correction  ; be  it  therefore  enacted 
by  the  King’s  most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  legislative 
council  and  assembly  of  the  province  of  Upper  Canada,  constituted  and  assembled  by  virtue 
of  and  under  the  authority  of  an  act  passed  in  the  parliament  of  Great  Britain,  entitled, 
“ An  act  to  repeal  certain  parts  of  an  act  passed  in  the  fourteenth  year  of  his  Majesty’s 
reign,  entitled,  ‘ An  act  for  making  more  effectual  provision  for  the  government  of  the 
province  of  Quebec,  in  North  America,  and  to  make  further  provision  for  the  government 
of  the  said  province,’  ” and  by  the  authority  of  the  same,  That  until  such  houses  of  cor- 
rection shall  be  erected  as  aforesaid,  the  common  gaol  in  each  of  the  said  several  districts 
respectively  shall  be,  and  the  same  is  hereby  constituted  a house  of  correction  ; and  that 
all  and  every  idle  and  disorderly  person,  or  rogues  and  vagabonds,  and  incorrigible  rogues, 
or  any  other  person  or  persons  who  may  by  law  be  subject  to  be  committed  to  a house  of 
correction,  shall  be  committed  to  the  said  common  gaols  in  the  said  districts  respectively, 
any  law  or  usage  to  the  contrary  in  any  wise  notwithstanding. 


Cliapter  VI. 

An  act  for  granting  to  his  Majesty  a duty  upon  billiard  tables. 

[Passed  March  12,  1810.] 

Most  gracious  Sovereign  : 

We,  your  Majesty’s  most  dutiful  and  loyal  subjects,  the  commons  of  the  province  of 
Upper  Canada,  in  parliament  assembled,  for  the  uses  of  this  province,  have  freely  and 
voluntarily  resolved  to  give  and  grant  to  your  Majesty,  your  heirs  and  successors,  a duty 
on  billiard  tables ; therefore,  be  it  enacted  by  the  King’s  most  excellent  Majesty,  by 
and  with  the  advice  and  consent  of  the  legislative  council  and  assembly  of  the  province 
of  Upper  Canada,  constituted  and  assembled  by  virtue  of  and  under  the  authority  of  an 
act  passed  in  the  parliament  of  Great  Britain,  entitled,  “ An  act  to  repeal  certain  parts  of 
an  act  passed  in  the  fourteenth  year  of  his  Majesty’s  reign,  entitled,  ‘ An  act  for  making 
more  effectual  provision  for  the  government  of  the  province  of  Quebec,  in  North  America, 
and  to  make  further  provision  for  the  government  of  the  said  province,’  ” and  by  the 
authority  of  the  same,  That  from  and  after  the  twenty-ninth  day  of  September  next,  there 
shall  be  raised,  levied,  collected,  and  paid  yearly,  and  every  year,  unto  his  Majesty,  his 
heirs  and  successors,  to  and  for  the  uses  of  this  province,  and  towards  the  support  of  the 
civil  government  thereof,  of  and  from  all  and  every  person  or  persons  having  in  his,  her, 
or  their  possession,  custody,  or  power,  any  billiard  table,  set  up  for  hire  or  gain,  directly 
or  indirectly,  whether  such  person  or  persons  shall  use  or  permit  the  same  to  be  used  or 
not,  the  sum  of  forty  pounds. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  after  the  said  twenty- 
ninth  day  of  September  next,  it  shall  not  be  lawful  for  any  person  or  persons  to  have  in 
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Limitation  for  matters 
done  under  this  act, 
three  months. 

General  issue. 


Treble  costs. 


Preamble. 


Until  houses  of  correc- 
tion shall  be  erected, 
the  common  gaols  in 
each  respective  district 
are  constituted  houses 
of  correction. 


Preamble. 


Every  person  having  a 
billiard  table  in  this 
province,  setup  for  hire 
or  gain,  shall  pay  year- 
ly the  sum  of  £40,  for 
keeping  of  the  same. 
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Form  of  a license  to  be 
obtained  for  setting  np 
such  billiard  table. 


Form  of  a requisition 
to  the  inspector  of  the 
district  for  the  obtain- 
ing of  a license  for  set- 
ting up  such  billiard 
table. 


The  date  and  expiration 
of  such  licenses. 


Fee  to  the  said  inspec- 
tor for  issuing  of  the 
same. 

Time  when  the  monies 
received  for  the  said 
licenses,  shall  be  paid 
by  the  inspector  to  the 
receiver  general. 

One  half  of  the  fines  and 
forfeitures  incurred  by 
this  act  shall  be  paid  to 
the  receiver  general, for 
the  uses  of  the  pro- 
yiuce,  and  accounted 
for  to  his  Majesty  thro’ 
the  lords  of  the  treasu- 
ry; the  other  half  shall 
be  paid  to  the  person 
who  shall  sue  for  the 
same. 


£606:  16  : 9|  granted 
for  the  purposes  there- 
in mentioned. 


(See  44th  Geo.  Ill,  c 
11,  and  53d,  c 7,  which 
repeals  44th,  c 11.) 
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hi*,  her,  or  their  possession,  custody,  or  power,  any  billiard  table,  set  up  for  hire  or  gain, 
directly  or  indirectly,  unless  a license  shall  have  been  obtained  for  such  billiard  table,  as 
under  mentioned : 

“ License  to  A.  B.  to  keep  one  billiard  table,  for  the  space  of  one  year  only  from  the 
date  hereof,  he  having  paid  forty  pounds,  by  virtue  of  an  act  of  the  provincial  parliament 
of  the  province  of  Upper  Canada,  entitled,  ‘An  act  for  granting  to  his  Majesty  a duty 
upon  billiard  tables,’  dated  this  day  of  ” 

III.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  every  person  desirous 
of  obtaining  such  license  as  aforesaid,  shall,  on  or  before  the  twenty-ninth  day  of  Sep- 
tember in  this  present  year,  and  on  or  before  the  twenty-ninth  day  of  September  in  each 
and  every  subsequent  year,  deliver  to  the  inspector  of  the  district,  where  such  billiard 
table  is  set  up  and  kept,  a requisition  in  writing,  in  the  following  form : 

“ I do  hereby  require  a license  to  be  granted  to  me  for  keeping  one  billiard  table,  in  the 
town  or  township  of  in  the  county  of  and  in  the  district  of  , for  which 

I am  ready  to  pay  the  sum  of  forty  pounds  provincial  currency  ; dated  the  day  of  ” 

And  shall  pay  unto  such  inspector  the  sum  of  forty  pounds,  on  receipt  of  which,  the  said 
inspector  shall  deliver  to  the  said  person  such  license  ; and  if  any  person  or  persons  after 
the  twenty-ninth  day  of  September  next,  shall  have  in  his,  her,  or  their  possession, 
custody,  or  power,  any  billiard  table,  set  up  for  hire  or  gain,  directly  or  indirectly,  without 
first  having  obtained  such  license,  such  person  or  persons  shall  forfeit  and  pay  the  sum  of 
one  hundred  pounds,  to  be  recovered  by  action  of  debt,  bill,  plaint,  or  information,  in  his 
Majesty’s  court  of  king’s  bench  in  this  province. 

IY.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  all  such  licenses  to  be 
granted  for  the  purposes  aforesaid,  after  the  said  twenty-ninth  day  of  September  next, 
shall  be  dated  on  the  twenty-ninth  day  of  September,  in  the  year  in  which  they  are  to  be 
issued,  and  shall  expire  on  the  twenty-eighth  day  of  September  next  ensuing  the  date 
thereof ; and  that  it  shall  and  may  be  lawful  for  the  said  inspector,  and  he  is  hereby 
authorized  to  receive  from  every  person  requiring  such  license,  the  sum  of  five  shillings 
for  receiving  such  application  for  a license,  and  also  the  sum  of  five  shillings  and  no  more, 
as  his  fee  for  issuing  the  same. 

Y.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  all  monies  which  shall 
be  received  by  the  said  inspector  of  each  district,  under  and  by  virtue  of  this  act,  except 
what  he  shall  be  entitled  to  receive  for  his  own  benefit  under  the  authority  of  the  same, 
shall  be  paid  by  the  said  inspector  into  the  hands  of  the  receiver  general  of  this  province, 
on  or  before  the  thirty-first  day  of  December  in  each  and  every  year,  to  and  for  the  uses 
aforesaid,  and  that  one  moiety  of  all  fines,  forfeitures,  and  penalties,  that  shall  be  incurred 
under  this  act,  shall  be  immediately  paid  into  the  hands  of  the  receiver  general,  for  the 
use  of  his  Majesty,  his  heirs  and  successors,  towards  the  support  of  the  civil  government 
of  this  province,  and  shall  be  accounted  for  to  his  Majesty,  his  heirs  and  successors, 
through  the  lords  commissioners  of  his  Majesty’s  treasury  for  the  time  being,  in  such 
manner  and  form  as  his  Majesty,  his  heirs  and  successors,  shall  please  to  direct,  and  the 
other  moiety  to  the  person  who  shall  sue  for  the  same. 


Chapter  VII. 

An  act  for  applying  a certain  sum  of  money  therein  mentioned , to  make  good  certain 
monies  issued  and  advanced  by  his  Majesty,  through  the  lieutenant  governor , in  pier- 
suance  of  several  addresses  of  this  house. 


Chapter  VIII. 

An  act  to  amend  an  act  passed  in  the  forty-fourth  year  of  his  Majesty's  reign , entitled , 
“ An  act  for  granting  to  his  Majesty  a certain  sum  of  money,  for  the  further  encou- 
ragement of  the  growth  and  cultivation  of  hemp  within  this  province , and  the  expor- 
tation thereof." 
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Chapter  IX. 

An  act  to  repeal  an  act  passed  in  the  forty-fourth  year  of  his  Majesty 's  reign , entitled , 
“ An  act  to  repeal  certain  parts  of  an  act  passed  in  the  thirty-fourth  year  of  his  Ma- 
jesty's reign , entitled , ‘ An  act  to  establish  a superior  court  of  civil  and  criminal 
jurisdiction , and  to  regulate  the  court  of  appeal , and  to  authorize  his  Majesty's  court 
of  king's  bench  in  this  province  to  regulate  certain  fees , costs,  and  charges,  therein 
mentioned - ' ” 

[Repeals  44th  Geo.  Ill,  Ch.  3.] 


Chapter  X. 

An  act  further  to  extend  the  benefit  of  an  act  passed  in  the  thirty-seventh  year  of  his 
Majesty's  reign , entitled , “ An  act  for  the  more  easy  barring  of  doiver." 

[Passed  March  12,  1810.] 

Whereas  by  an  act  passed  in  the  thirty-seventh  year  of  his  Majesty’s  reign,  entitled, 
“ An  act  for  the  more  easy  barring  of  dower,”  it  is  enacted  that  no  release  of  dower  by 
any  deed  executed  in  manner  therein  mentioned,  of  any  land,  tenements,  or  heredita- 
ments, shall  have  any  force  or  effect  to  bar  the  person  so  entitled  to  dower  and  executing 
the  same,  unless  such  person  shall  come  before  his  Majesty’s  chief  justice  of  this  province, 
W one  of  the  justices  of  the  court  of  king’s  bench,  or  shall  appear  at  some  general  quarter 
sessions  of  the  peace  for  the  district  in  which  she  shall  reside,  and  shall  have  been  exa- 
mined by  the  said  chief  justice,  or  justice,  or  by  the  chairman  or  presiding  magistrate  of 
such  quarter  sessions,  touching  her  consent  to  be  barred  of  dower ; and  whereas  much 
inconvenience  has  arisen  to  his  Majesty’s  subjects  thereby ; be  it  therefore  enacted  by  the 
King’s  most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  legislative  council 
and  assembly  of  the  province  of  Upper  Canada,  constituted  and  assembled  by  virtue  of  and 
under  the  authority  of  an  act  passed  in  the  parliament  of  Great  Britain,  entitled,  “ An 
act  to  repeal  certain  parts  of  an  act  passed  in  the  fourteenth  year  of  his  Majesty’s  reign, 
entitled,  ‘ An  act  for  making  more  effectual  provision  for  the  government  of  the  province 
of  Quebec,  in  North  America,  and  to  make  further  provision  for  the  government  of  the 
said  province,’  ” and  by  the  authority  of  the  same,  That  from  and  after  the  passing  of 
this  act,  it  shall  and  may  be  lawful  for  any  person  entitled  to  dower,  to  appear  before  the 
judge  of  the  district  court,  or  the  chairman  of  the  quarter  sessions  of  the  district  in  which 
the  party  resides,  and  being  privately  examined  by  the  said  judge  or  chairman,  touching 
her  consent  to  be  barred  of  dower,  it  shall  and  may  be  lawful  for  the  said  judge  or  chair- 
man to  certify  the  same  in  like  manner  as  the  same  may  at  present  be  certified  by  the 
chief  justice  or  any  justice  of  the  court  of  king’s  bench ; and  the  said  certificate  shall 
have  the  same  force  and  effect,  and  be  as  valid  in  law  as  if  the  person  had  been  examined 
by  the  chief  justice,  or  justice,  or  court  of  quarter  sessions,  any  law  or  usage  to  the 
contrary  in  any  wise  notwithstanding, 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  judge  of  the  district 
court,  or  chairman  aforesaid,  or  their  clerk  respectively,  shall  be  entitled  to  receive  the 
sum  of  five  shillings  for  such  certificate,  and  no  more. 


Chapter  XI. 

An  act  for  the  relief  of  minors  of  the  societies  of  Menonists  and  Tunkers. 

[Passed  March  12,  1S10.] 

Whereas  the  sons  of  Menonists  and  Tunkers,  who  are  minors,  cannot  avail  themselves 
of  the  indulgence  intended  to  be  granted  them  by  the  twenty-seventh  clause  of  an  act 
passed  in  the  forty-eighth  year  of  his  present  Majesty,  entitled,  “ An  act  to  explain, 
amend,  and  reduce  to  one  act  of  parliament,  the  several  laws  now  in  being  for  the  raising 
and  training  the  militia  of  this  province,”  by  reason  of  not  being  able  to  obtain  the  cer- 
tificate required  by  the  above  mentioned  act,  until  they  shall  have  attained  the  age  of 
twenty-one  years,  according  to  the  rules  and  regulations  of  the  said  societies ; for  remedy 
whereof,  be  it  enacted  by  the  King’s  most  excellent  Majesty,  by  and  with  the  advice 
and  consent  of  the  legislative  council  and  assembly  of  the  province  of  Upper  Canada, 
constituted  and  assembled  by  virtue  of  and  under  the  authority  of  an  act  passed  in  the 
parliament  of  Great  Britain,  entitled,  “ An  act  to  repeal  certain  parts  of  an  act  passed 
in  the  fourteenth  year  of  his  Majesty’s  reign,  entitled,  ‘ An  act  for  making  more  effectual 
provision  for  the  government  of  the  province  of  Quebec,  in  North  America,  and  to  make 
further  provision  for  the  government  of  the  said  province,’  ” and  by  the  authority  of  the 


(See44thGeo.il!,  c 3-) 


(37th  Geo.  Ill,  c 7.) 


Preamble. 


Dower  may  be  barred 
before  judge  of  the  dis- 
trict court  or  the  chair- 
man of  the  quarter  ses- 
sions, in  like  manner 
as  before  the  chief  jus- 
tice or  any  of  the  justi- 
ces of  the  courtof  king’s 
bench,  or  before  the 
court  of  quarter  ses- 
sions. 


Fee  to  be  paid  for  ob- 
taining such  certificate. 
(See  37th  Geo.  Ill,  c 
7,  and  48th,  c 7.) 


Preamble. 

(See  48th  Geo.  Ill,  c 1, 
s 27.) 
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Certificate  to  be  produ- 
ced by  the  sons  of  Me- 
nonists  and  Tunkers, 
under  the  age  of  twen- 
ty-one years,  to  entitle 
them  to  the  indulgence 
granted  to  them  from 
serving  in  the  militia, 
by  the  48th  Geo.  Ill, 
c 1,  s 27,  in  place  of  the 
certificate  required  by 
the  statute. 

(49th  Geo.  Ill,  e 6.) 


Preamble. 


Justice  of  the  peace  of 
the  district  of  Niagara 
to  issue  his  warrant, 
authorizing  any  consta- 
ble of  the  county  of 
Haldimand  to  assemble 
certain  inhabitants 
thereof,  for  the  purpose 
of  electing  town  and 
parish  officers, 
ra]  See  57th  Geo.  Ill, 
c 6,  s 2. 

Such  inhabitants  so  as- 
sembled, may  appoint 
town  and  parish  offi- 
cers. 


Such  officers  to  be  sub- 
ject to  all  the  duties, 
&c.  as  any  other  parish 
and  town  officers. 

The  said  inhabitants  to 
be  subject  to  the  pro- 
visions of  statute  46th 
Geo.  Ill,  c 5. 


(See  33d  Geo.  Ill,  c 2 ) 


(See  49th  Geo.III,  c 7.) 
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same,  That  the  sons  of  Menonists  and  Tunkers  liable  to  serve  in  the  militia,  under  the 
age  of  twenty-one  years,  shall  instead  of  the  certificate  required  by  the  above  mentioned 
act,  produce  a certificate,  stating  his  name,  that  his  father  is  a Menonist  or  Tunker,  (as 
the  case  may  be,)  and  that  such  minor  is  brought  up  and  educated  in  the  principles  of  the 
Menonists  or  Tunkers,  (as  the  case  may  be,)  which  certificate  shall  be  signed  by  the 
clerk  of  the  meeting  of  such  society,  or  by  any  three  or  more  of  the  people  called 
Menonists  or  Tunkers  ; such  minor  shall  then  be  entitled  to  all  the  benefits  and  indulgen- 
ces in  the  said  clause  mentioned,  subject  nevertheless  to  all  other  restrictions  and 
provisions  of  the  said  clause. 


Chapter  XII. 

An  act  to  authorize  the  inhabitants  of  the  county  of  Haldimand  to  hold  annual  meetings , 
for  the  purpose  of  electing  town  and  parish  officers. 

[Passed  March  12,  1810.] 

Whereas  that  part  of  the  county  of  Haldimand  comprised  within  the  district  of  Niagara, 
Contains  a large  number  of  white  inhabitants,  and  is  not  divided  into  townships,  whereby 
the  said  inhabitants  are  unable  to  elect  parish  and  town  officers ; for  remedy  whereof,  be 
it  therefore  enacted  by  the  King’s  most  excellent  Majesty,  by  and  with  the  advice  and 
consent  of  the  legislative  council  and  assembly  of  the  province  of  Upper  Canada,  con- 
stituted and  assembled  by  virtue  of  and  under  the  authority  of  an  act  passed  in  the  par- 
liament of  Great  Britain,  entitled,  44  An  act  to  repeal  certain  parts  of  an  act  passed-  in  the 
fourteenth  year  of  his  Majesty’s  reign,  entitled,  ‘ An  act  for  making  more  effectual  pro- 
vision for  the  government  of  the  province  of  Quebec,  in  North  America,  and  to  make 
further  provision  for  the  government  of  the  said  province,’  ” and  by  the  authority  of  the 
same,  That  it  shall  and  may  be  lawful  for  any  justice  of  the  peace,  acting  within  the  said 
district,  to  issue  his  warrant,  giving  eight  days’  previous  notice,  to  any  constable  or  con- 
stables within  the  said  county,  authorizing  him  or  them,  on  the  first  Monday  in  April  in 
this  present  year,  and  on  the  first  Monday  in  March  [a]  in  every  succeeding  year,  to 
assemble  the  white  inhabitant  householders  of  the  said  county,  residing  between  Dundas 
street  and  the  Onondaga  village,  (commonly  called  Bearsfoot,)  including  said  village,  in 
one  division  ; and  the  inhabitants  as  aforesaid,  residing  between  said  village  and  the  mouth 
of  the  Grand  river,  within  said  county,  in  the  other  division,  in  some  convenient  place,  for 
the  purpose  of  electing  town  and  parish  officers. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall  and  may  be  lawful 
for  the  said  inhabitants,  so  assembled,  to  nominate  and  appoint  proper  persons  to  serve  as 
town  and  parish  officers,  and  to  do  and  perform  the  several  duties  directed  and  required 
by  law  to  be  done  by  the  inhabitants  of  the  respective  townships  in  this  province,  at  their 
town  meetings. 

III.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  several  officers,  so 
appointed  within  the  limits  of  the  said  divisions  respectively,  be  subject  to  all  the  duties, 
and  be  liable  to  all  the  penalties,  that  all  or  any  parish  and  town  officers  are  by  law  now 
subject  and  liable  to  perform  in  this  province. 

IV.  And  be  it  further  enacted  by  the  authority  aforesaid.  That  the  said  inhabitants  of  the 
said  divisions  respectively,  shall  be,  and  they  are  hereby  declared  to  be,  subject  to  all  the 
provisions  of  an  act  passed  in  the  forty-sixth  year  of  his  Majesty’s  reign,  entitled,  44  An 
act  to  alter  and  amend  an  act  passed  in  the  thirty-third  year  of  his  present  Majesty’s  reign, 
entitled,  4 An  act  to  provide  for  the  nomination  and  appointment  of  parish  and  town  offi- 
cers ;’  ” and  also  to  repeal  certain  parts  of  an  act  passed  in  the  thirty-third  year  of  his 
present  Majesty’s  reign,  entitled,44  An  act  to  authorize  and  direct  the  laying  and  collecting 
the  assessments  and  rates  in  each  and  every  district  in  this  province,  and  for  the  payment 
of  wages  to  the  members  of  the  house  of  assembly.” 


Chapter  XIII. 

An  act  for  granting  an  additional  sum  of  money  for  erecting  a bridge  across  the  Grand 

river. 
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MET  AT  YORK,  ON  THE  FIRST  DAY  OF  FEBRUARY,  AND  PROROGUED  ON  THE  THIRTEENTH  DAY 
OF  MARCH  FOLLOWING,  IN  THE  FIFTY-FIRST  YEAR  OF  THE  REIGN  OF 

GEORGE  III. 


FRANCIS  GORE,  ESQUIRE,  LIEUTENANT  GOVERNOR. 


Anno  Domini  1811. 


Chapter  I. 

An  act  for  granting  to  his  Majesty  a certain  sum  of  money , out  of  the  funds  applicable 
to  the  use  of  this  province , to  defray  the  expenses  of  amending  and  opening  the  pub- 
lic highways  and  roads , and  building  of  bridges  in  the  several  districts  thereof. 

[Temporary.] 


Chapter  II. 

An  act  to  repeal  an  act  passed  in  the  forty-seventh  year  of  his  Majesty’s  reign , entitled , 
“ An  act  for  granting  to  his  Majesty , duties  on  licenses  to  hawkers , pedlars , and  petty 
chapmen , and  other  trading  persons  therein  mentioned ,”  and  further,  for  granting  to 
his  Majesty  duties  on  licenses  to  hawkers , pedlars , and  petty  chapmen , and  other  tra- 
ding persons  therein  mentioned. 

[Expired.] 


Chapter  III. 

An  act  to  extend,  personal  arrest  to  the  sum  of  forty  shillings , and  otherwise  to  regidate 
the  practice  in  cases  of  personal  arrest. 

[Repealed  by  2d  Geo.  IV,  Ch.  1.] 


Chapter  IV. 

An  act  for  applying  a certain  sum  of  money  therein  mentioned , to  make  good  certain 
ntonies  issued  and  advanced  by  his  Majesty , through  the  lieutenant  governor , in  pur- 
suance qf  an  address  of  this  house. 


Chapter  V. 

An  act  to  amend  and  continue  for  a limited  time , an  act  passed  in  the  forty-ninth  year 
of  his  Majesty’s  reign , entitled , “ An  act  for  continuing  for  a limited  time  the  pro- 
visional agreement  entered  into  between  this  province  and  Lower  Canada  at  Montreal , 
on  the  fifth  day  of  July , one  thousand  eight  hundred  and  four , relative  to  duties , 
dlso  for  continuing  for  a limited  time  the  several  acts  of  the  parliament  of  this  pro- 
vince, now  in  force  relating  thereto.” 

[Expired.] 


Chapter  VI. 

An  act  to  amend  the  process  of  the  district  courts , and  also  further  to  regulate  the  pro- 
ceedings of  sheriffs  in  the  sale  of  goods  and  chattels  taken  by  them  in  execution. 

[Passed  March  13,  1811.] 

[The  first  clause  repealed  by  2d  Geo.  IV,  c2,  s 1.] 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  when  and  so  often  as  goods 
and  chattels  are  seized  by  the  sheriff,  his  deputy  officer  or  officers,  under  and  bv  virtue 

21  ‘ 


£3450  granted,  to  be 
appropriated,  &c. 


(47th  Geo.  Ill,  c 9.) 


(49th  Geo.  Ill*  c I.) 


(See  E8th  Geo.  Ill,  c 
13.) 


An  inventory  of  the 
goods  seized  in  execu- 
tion to  be  given  by  the 
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sheriff,  &c.  before  they 
be  removed.  , 

(See  43d  Geo.  Ill,  c 1, 
and  49th,  c 4,  s 5.) 


Sheriff,  &c.  shall  not 
purchase  any  goods 
sold  in  execution. 

(See  34th  Geo.  Ill,  c 
3;  37th,  c 11,  and  38th, 
c 3.) 


(48th  Geo.  Ill,  c 1.) 


27th  section  of  the  48th 
of  Geo.  Ill,  in  part 
recited. 


Preamble 


* 


If  the  levy  by  distress 
and  sale  shall  exceed 
the  exemption  money 
of  any  Quaker,  the 
overplus  shall  remain 
as  future  exemption 
money,  and  shall  be 
paid  to  the  treasurer  of 
the  district,  &c. 


Penalty  for  not  so  pay- 
ing the  said  overplus. 


[Third  Session, 


of  execution,  issued  out  of  the  court  of  king’s  bench,  or  district  courts,  the  said  sheriff, 
his  deputy  officer  or  officers,  shall,  on  request,  deliver  to  the  person  or  persons  to  whom 
the  said  goods  and  chattels  did  belong,  his,  her,  or  their  agents,  or  servants,  an  inventory 
of  the  said  goods  and  chattels,  before  they  shall  be  removed  from  the  premises  on  which 
they  were  so  seized  as  aforesaid. 

III.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  from  and  after  the  pass- 
ing of  this  act,  it  shall  not  be  lawful  for  any  sheriff  or  his  deputy,  or  any  bailiff  or  constable, 
directly  or  indirectly,  to  purchase  any  goods  or  chattels  exposed  by  him  to  sale,  under 
and  by  virtue  of  any  execution  from  the  said  court  of  king’s  bench,  or  district  court  in 
this  province,  respectively. 


Cliaptev  VII. 

An  act  to  amend  an  act  passed  in  the  forty-eighth  year  of  his  Majesty ’s  reign , entitled , 

“ An  act  to  explain , amend , and  reduce  to  one  act  of  parliament , the  several  laws  now 
in  being  for  the  raising  and  training  the  militia  of  this  province .” 

[Passed  March  13,  1811.] 

Whereas  by  the  twenty-seventh  section  of  an  act  passed  in  the  forty-eighth  year  of 
his  Majesty’s  reign,  entitled,  “ An  act  to  explain,  amend,  and  reduce  to  one  act  of  parlia- 
ment the  several  laws  now  in  being,  for  the  raising  and  training  the  militia  of  this 
province,”  it  is  enacted  that  the  people  called  Quakers,  Menonists,  and  Tunkers,  who, 
from  certain  scruples  of  conscience,  decline  bearing  arms,  shall  not  be  compelled  to  serve 
in  the  militia,  but  every  person  professing  that  he  is  one  of  the  people  called  Quakers, 
Menonists,  or  Tunkers,  and  producing  a certificate  of  his  being  a Quaker,  Menonist,  or 
Tunker,  signed  by  the  clerk  of  the  meeting  of  such  society,  or  by  any  three  or  more  of 
the  people  called  Quakers,  Menonists,  or  Tunkers,  shall  be  excused  and  exempted  from 
serving  in  the  said  militia  : Provided  nevertheless,  That  every  such  person  or  persons 
that  shall  or  may  be  of  the  people  called  Quakers,  Mendnists,  or  Tunkers,  from  the  age 
of  sixteen  to  sixty,  shall,  on  or  before  the  first  day  of  December,  in  each  and  every  year, 
give  in  his  name  and  place  of  residence  to  the  treasurer  of  the  district  where  he  or  they 
shall  reside,  and  pay  to  such  treasurer,  to  and  for  the  public  uses  of  such  district,  in  time  of 
peace,  the  sum  of  twenty  shillings,  and  in  time  of  invasion  or  insurrection,  or  when  any 
part  of  the  militia  of  that  district  shall  be  called  out  cn  actual  service,  the  sum  of  five  pounds, 
and  in  default  of  such  payment,  it  shall  and  may  be  lawful,  on  information  or  complaint  on 
oath,  made  by  the  said  treasurer  before  any  justice  of  the  peace  of  such  district,  for  the 
said  justice  to  issue  his  warrant  under  his  hand  and  seal,  to  levy  the  same  by  distress  and 
sale  of  the  offender’s  goods  and  chattels,  returning  so  much  of  the  said  distress  as  shall  ex- 
ceed the  sum  of  twenty  shillings  per  annum,  in  time  of  peace,  and  five  pounds  per  annum, 
in  time  of  actual  invasion  or  insurrection,  or  when  any  part  of  the  militia  of  that  district  shall 
be  called  out  on  actual  service,  deducting  therefrom  the  charges  and  all  other  incidental 
expenses  of  such  distress  and  sale  : And  whereas  the  people  called  Quakers  cannot  avail 
themselves  of  the  indulgence  intended  to  be  granted  them,  as  by  their  said  scruples  of  con- 
science, they  cannot  pay  any  commutation  or  composition,  to  be  exempt  from  bearing  arms, 
nor  in  case  of  distress  and  sale  of  their  goods  and  chattels,  in  consequence  of  rion-payinerit 
of  fines  and  forfeitures  incurred  under  and  by  virtue  of  the  said  act,  can  they  receive  the 
surplus,  (if  any,)  after  such  distress  and  sale;  be  it  enacted  by  the  King’s  most  ex- 
cellent Majesty,  by  and  w7ith  the  advice  and  consent  of  the  legislative  council  and  assembly 
of  the  province  of  Upper  Canada,  constituted  and  assembled  by  virtue  of  and  under 
the  authority  of  an  act  passed  in  the  parliament  of  Great  Britain,  entitled,  “ An  act  to  repeal 
certain  parts  of  an  act  passed  in  the  fourteenth  year  of  his  Majesty’s  reign,  entitled, 
‘ An  act  for  making  more  effectual  provision  for  the  government  of  the  province  of 
Quebec,  in  North  America,  and  to  make  further  provision  for  the  government  of  the  said 
province,’  ” and  by  the  authority  of  the  same,  That  when  and  so  often  as  the  goods  and 
chattels  of  any  Quaker  taken  by  distress  and  sale,  for  or  on  account  of  any  exemption 
money,  fine,  forfeiture,  or  penalty,  under  or  by  virtue  of  the  said  act,  shall  exceed  the 
amount  thereof,  the  overplus,  after  deducting  the  amount  of  such  distress,  together  with 
the  costs  and  charges  of  sale,  shall  be  paid  by  the  constable  or  other  person  making  such 
distress  and  sale,  to  the  treasurer  of  the  district  in  which  such  Quaker  shall  reside,  which 
overplus  shall  be  and  remain,  and  be  accounted  for,  as  so  much  for  future  exemption 
money,  for  the  person  whose  goods  and  chattels  have  been  so  distrained  as  aforesaid,  arid 
if  any  constable  or  other  person,  making  such  distress  and  sale,  as  aforesaid,  arid  refusing 
or  neglecting,  within  one  month  after  such  sale,  to  pay  such  overplus  as  hereinbefore 
directed,  shall  forfeit  and  pay  the  sum  of  tw7enty-five  pounds,  over  and  above  the  Said 
overplus,  upon  confession  or  conviction  by  the  oath  of  one  credible  witness,  before  atiy 
two  of  his  Majesty’s  justices  of  the  peace,  for  the  district  wherein  such  distress  and  sale 
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were  made,  and  in  default  of  payment,  it  shall  and  may  be  lawful  for  such  justices,  by 
warrant  under  their  hands  and  seals,  to  cause  the  same  to  be  levied  by  distress  and  sale 
of  the  goods  and  chattels  of  the  offender,  and  if  no  such  distress  can  be  found,  to  commit 
the  offender  by  warrant,  as  aforesaid,  to  the  common  gaol  of  the  district,  until  the  same 
shall  be  paid,  or  for  a space  of  time  not  exceeding  six  calendar  months  : Provided  always, 
That  no  sale  of  any  effects,  so  taken,  shall  be  made  until  public  notice  is  given  thereof,  at 
least  eight  days  previous  thereto,  at  the  most  public  place  in  the  town  or  township  where 
such  effects  may  have  been  taken  in  execution,  and  of  the  time  and  place  when  such 
effects  are  to  be  exposed  to  sale. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  so  much  of  the  said  act 
passed  in  the  forty-eighth  year  of  his  Majesty’s  reign,  as  relates  to  the  returning  to  any 
Quaker  such  sum  or  sums  of  money  levied  by  distress  and  sale,  under  and  by  virtue  of 
that  act,  as  shall  exceed  the  exemption  money  required  by  the  said  aet  to  be  paid  by  him 
for  not  serving  in  the  said  militia,  with  the  costs  and  expenses  incident  to  the  making 
such  distress  and  sale,  shall  be  and  the  same  is  hereby  repealed  : Provided  nevertheless, 
That  if  the  sum  or  sums  of  money,  so  levied  by  distress,  shall  exceed  the  said  exemption 
money,  but  shall  not  be  equal  to  the  exemption  money  to  be  paid  by  the  said  Quaker,  for  the 
year  succeeding  that  for  which  such  distress  and  sale  were  made,  that  then,  and  in  such 
case,  the  residue  of  the  exemption  money  so  to  be  paid  for  that  succeeding  year,  if  not  paid 
when  due,  shall  be  levied  by  distress  and  sale  of  the  goods  and  chattels  of  the  offender. 

III.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall  be  the  duty  of 
every  constable,  or  other  person  levying  or  taking  any  distress  of  the  goods  and  chattels 
of  any  Quaker  under  and  by  virtue  of  this  act,  to  take  as  near  the  value  as  may  be  suffi- 
cient to  satisfy  the  warrant  for  levying  such  distress,  with  the  costs  and  expenses  incident 
to  the  sale  thereof,  and  shall  stop  and  discontinue  the  sale  when  a sufficiency  is  sold  to 
satisfy  the  amount  of  such  warrant  and  costs  as  aforesaid,  and  shall  return  the  residue  of 
the  goods  and  chattels  so  taken  and  remaining  unsold,  if  any,  to  the  person  from  whom 
they  were  taken,  or  in  default  thereof,  shall  forfeit  and  pay  a sum  double  the  amount  of 
such  distress  and  sale,  to  be  recovered  as  before  mentioned. 

IY.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  all  fines,  forfeitures,  and 
penalties,  incurred  under  and  by  virtue  of  this  act,  shall  be  paid  into  the  hands  of  the 
treasurer  of  the  district,  in  which  they  may  be  incurred,  to  and  for  the  uses  of  such  dis- 
trict, and  every  such  treasurer,  upon  information  thereof,  is  hereby  authorized  and 
required  to  prosecute  for  and  receive  the  same. 

Y.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall  be  the  duty  of 
all  justices  of  the  peace  issuing  or  granting  any  summons  or  warrant,  under  and  by  virtue 
of  this  act  or  of  the  said  act  of  the  forty-eighth  year  of  his  Majesty’s  reign,  and  they  are 
hereby  required  to  direct  every  such  summons  or  warrant,  as  aforesaid,  to  the  constable 
living  in  the  township  where  the  person  or  persons  so  to  be  summoned,  or  against  whose 
goods  and  chattels  such  warrant  shall  be  issued  or  granted,  may  reside  ; or  in  case  of  no 
constable  living  in  such  township,  then  and  in  that  case,  such  summons  or  warrant  shall 
be  directed  to  the  constable  living  nearest  to  the  residence  of  the  person  or  persons  so  to 
be  summoned,  or  against  whose  goods  and  chattels  such  warrant  shall  be  issued  or  granted, 
and  every  constable  shall,  in  computing  his  costs  upon  every  such  service,  charge  his 
mileage  from  the  place  where  he  received  such  summons  or  warrant,  and  no  more. 


Chapter  VIII. 

An  act  to  repeal  an  act  passed  in  the  forty-seventh  year  of  his  Majesty's  reign , entitled , 
“ An  act  to  repeal  the  several  acts  now  in  force  in  this  province , relative  to  rates  and 
assessments , and  also  to  particularize  the  property  real  and  personal , which , during 
the  continuance  thereof  shall  he  subject  to  rates  and  assessments , and  fixing  the  several 
valuations  at  which  each  and  every  particular  of  such  property  shall  be  rated  and  as- 
sessed ,"  and  to  make  further  provision  for  the  same. 

[Repealed  by  59th  Geo.  Ill,  Ch.  7.] 


Chapter  IX. 

An  act  to  repeal  an  ordinance  of  the  province  of  Quebec , passed  in  the  seventeenth  year 
of  his  Majesty's  reign,  entitled , u An  ordinance  for  ascertaining  damages  on  protested 
bills  of  exchange,  and  fixing  the  rate  of  interest  in  the  province  of  Quebec ; ” also,  to 
ascertain  damages  on  protested  bills  of  exchange,  and  fixing  the  rate  of  interest  in  this 
province. 

[Passed  March  13, 1811.] 

Whereas  an  ordinance  passed  in  the  province  of  Quebec,  in  the  seventeenth  year  of 
his  Majesty’s  reign,  entitled,  “ An  ordinance  for  ascertaining  damages  on  protested  bills 


16,7 

Mode  of  recovering  the 
said  penalty. 


No  sale  without  eight 
days’  previous  notice. 


Repeal  of  such  part  of 
the  48th  Geo.  Ill,  as 
relates  to  the  returning 
of  the  overplus  of  the 
exemption  money  to 
Quakers. 

If  the  overplus  of  the 
exemption  money  shall 
not  be  equal  to  tne  ex- 
emption money  of  the 
succeeding  year,  the 
residue  to  be  paid  shall 
be  levied  by  distress, 
&c. 

Regulations  in  taking 
distress  under  this  act. 


Penalty  for  transgress- 
ing the  same. 


Fines  and  forfeitures 
to  whom  paid,  and  how 
applied  and  recovered. 


Justices  to  direct  the 
summons,  &c.  to  a con- 
stable in  the  township, 
or  if  none,  to  a consta- 
ble living  nearest  the 
person  to  be  so  sum- 
moned. 


(See  56th  Geo.  Ill,  c 
31.) 


Preamble. 
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Ordinance  passed  in 
the  17th  of  Geo.  Ill,  in 
the  province  of  Quebec, 
lor  ascertaining  dama- 
ges on  protested  bills 
of  exchange,  and  fixing 
the  rate  of  interest  in 
that  province,  repealed. 

Damages  and  interest 
on  protested  bills  of 
exchange  drawn  in  this 
province,  on  Europe  or 
the  West  Indies. 


Damages  and  interest 
on  protested  bills  of 
exchange,  drawn  in 
this  province  on  North 
America,  the  West  In- 
dies excepted. 


Interest  on  protested 
bills,  orders,  or  man- 
dates, drawn  in  this 
province,  on  persons 
living  therein,  and  on 
notes  of  hand,  given  in 
this  province. 

Expense  of  noting,  pro- 
testing, by  whom  to  be 
paid. 


Interest  for  the  Iqan  of 
any  monies,  &c.  shall 
not  be  taken  above  the 
rate  of  six  pounds  per 
Centum  for  a year. 


All  bonds,  contracts, 
&c.  whereupon  a great- 
er interest  shall  be  re- 
served, shall  be  void. 

Penalties  for  receiving 
a higher  rate  of  interest. 
How  recovered. 
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of  exchange,  and  fixing  the  rate  of  interest  in  the  province  of  Quebec,”  is  in  part  inappli- 
cable to  this  province ; be  it  therefore  enacted  by  the  King’s  most  excellent  Majesty,  by 
and  with  the  advice  and  consent  of  the  legislative  council  and  assembly  of  the  province 
of  Upper  Canada,  constituted  and  assembled  by  virtue  of  and  under  the  authority  of  an 
act  passed  in  the  parliament  of  Great  Britain,  entitled,  “An  act  to  repeal  certain  parts  of 
an  act  passed  in  the  fourteenth  year  of  his  Majesty’s  reign,  entitled,  ‘ An  act  for  making 
more  effectual  provision  for  the  government  of  the  province  of  Quebec,  in  North  America, 
and  to  make  further  provision  for  the  government  of  the  said  province,’  ” and  by  the  au- 
thority of  the  same,  That  the  said  ordinance,  as  far  as  it  relates  to,  or  affects  this  province, 
be,  and  the  same  is  hereby  repealed. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  from  and  after  the  passing 
of  this  act,  all  bills  of  exchange  drawn,  or  hereafter  to  be  drawn,  by  any  person  or  persons 
residing  in  this  province,  upon  any  person  or  persons  in  Europe  or  the  West  Indies,  that 
may  return  under  protest  for  non-payment  thereof,  shall  be  subject  to  ten  per  cent,  damages, 
and  six  per  cent,  per  annum  interest  upon  the  principal  sum  furnished  here,  from  the  day 
of  the  date  of  the  protest  to  the  time  of  payment,  which  said  principal  sum  shall  be  reim- 
bursed to  the  holder  of  the  bill  at  the  par  of  exchange,  that  is  to  say,  at  the  rate  of  one 
hundred  and  eleven  pounds  and  one-ninth  currency,  lor  one  hundred  pounds  sterling. 

III.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  all  and  every  bill  or  bills 
of  exchange  drawn,  or  hereafter  to  be  drawn,  by  any  person  or  persons  residing  in  this 
province,  or  any  person  or  persons  in  North  America,  the  West  Indies  excepted,  and  shall 
be  returned  protested,  shall  be  subject  to  four  per  cent,  damages,  and  six  per  cent,  per 
annum  interest  upon  the  principal  sum  furnished  here,  from  the  day  of  the  date  of  the 
protest  to  the  time  of  payment. 

IV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  all  bills,  orders,  or 
mandates,  drawn  after  the  passing  hereof,  by  any  person  or  persons  residing  in  this  province, 
or  any  person  or  persons  living  in  the  same,  and  notes  of  hand,  given  in  this  province,  if 
protested  for  non-payment,  shall  be  subject  to  six  per  cent,  per  annum,  interest,  from  the 
date  of  the  protest  to  the  time  of  payment. 

V.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  in  all  the  said  causes  of 
protest,  the  expense  of  noting  and  protesting  the  bill,  and  the  postages  thereby  incurred, 
shall  be  allowed  and  paid  to  the  holder,  over  and  above  the  said  interest  and  damages. 

VI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall  not  be  lawful 
upon  any  contract,  to  take,  directly  or  indirectly,  for  loan  of  any  monies,  wares,  merchan- 
dize. or  other  commodities  whatsoever,  above  the  value  of  six  pounds  for  the  advance  or 
forbearance  of  one  hundred  pounds  for  a year,  and  so  after  that  rate,  for  a greater  or  less 
sum  or  value,  or  for  a longer  or  shorter  time  ; and  the  said  rate  of  interest  shall  be  allowed 
and  recovered  in  all  cases  where  it  is  the  agreement  of  the  parties  that  interest  shall  be 
paid ; and  all  bonds,  contracts,  and  assurances  whatsoever,  whereupon  or  whereby  a 
greater  interest  shall  be  reserved  and  taken,  shall  be  utterly  void,  and  every  person  who 
shall,  either  directly  or  indirectly,  take,  accept,  and  receive,  a higher  rate  of  interest,  shall 
forfeit  and  lose,  for  every  such  offence,  treble  of  the  value  of  the  monies,  wares,  merchan- 
dize, and  other  things  lent,  or  bargained  for,  to  be  recovered  by  action  of  debt  in  the  court 
of  king’s  bench  in  this  province,  a moiety  of  such  forfeiture  shall  be  paid  into  the  hands 
of  his  Majesty’s  receiver  general,  for  the  use  ofhis  Majesty,  his  heirs  and  successors,  towards 
the  support  of  the  civil  government  of  this  province,  and  shall  be  accounted  for  to  his 
Majesty,  his  heirs  and  successors,  through  the  lords  commissioners  ofhis  Majesty’s  treasury 
for  the  time  being,  in  such  manner  and  form  as  his  Majesty,  his  heirs  and  successors,  shall 
he  pleased  to  direct,  and  the  other  moiety  to  him  or  them  that  shall  sue  for  the  same, 


Fourth  Session  of  the  fifth  Provincial  Parliament. 

MET  AT  YORK,  ON  THE  THIRD  DAY  OF  FEBRUARY,  AND  PROROGUED  ON  THE  SIXTH  DAY 
OF  MARCH  FOLLOWING,  IN  THE  FIFTY-SECOND  YEAR  OF  THE  REIGN  OF 

GEORGE  III. 


ISAAC  BROCK,  ESQUIRE,  PRESIDENT. 


Anno  Domini  1812. 


Chapter  I. 

An  act  to  prevent  desertion  from  his  Majesty'1  s regular  forces , by  granting  a bounty  for 
apprehending  deserters  in  this  province. 

[Expired  at  the  close  of  the  last  European  war.] 


Chapter  II. 

An  act  for  granting  to  his  Majesty  a certain  sum  of  money  out  of  the  funds  applicable 
to  the  uses  of  this  province , to  defray  the  expenses  of  amending  and  repairing  the 
public  highways  and  roads , and  building  bridges  in  the  several  districts  thereof. 

[Repealed  by  52d  Geo.  Ill,  Ch.  2,  2d  Sess.] 


Chapter  IIT. 

An  act  to  extend  the  provisions  of  an  act  passed  in  the  forty-eighth  year  of  his  Majesty's 
reign , entitled , “ An  act  to  explain , amend , and  reduce  to  one  act  of  parliament , the 
several  laws  now  in  being  for  the  raising  and  training  the  militia  of  this  province .” 

[Expired,  1813.] 


Chapter  IV. 

An  act  to  prevent  damage  to  travellers  on  the  highways  in  this  province. 

[Passed  March  6,  1812.] 

Whereas  evil  disposed  persons  travelling  the  highways  in  this  province  with  sleds  or 
other  carriages,  frequently  do  injury  to  his  Majesty’s  subjects  whom  they  do  meet  on  the 
highways  aforesaid,  by  not  giving  an  equal  half  of  the  width  of  the  road  or  beaten  track, 
or  any  part  thereof,  for  the  conveniency  of  passing  each  other ; for  remedy  thereof,  and 
to  put  an  end  to  such  evil  practices,  be  it  enacted  by  the  King’s  most  excellent  Majesty,  - 
by  and  with  the  advice  and  consent  of  the  legislative  council  and  assembly  of  the  province 
of  Upper  Canada,  constituted  and  assembled  by  virtue  of  and  under  the  authority  of  an 
act  passed  in  the  parliament  of  Great  Britain,  entitled,  “ An  act  to  repeal  certain  parts 
of  an  act  passed  in  the  fourteenth  year  of  his  Majesty’s  reign,  entitled,  ‘ An  act  for 
making  more  effectual  provision  for  the  government  of  the  province  of  Quebec,  in  North 
America,  and  to  make  further  provision  for  the  government  of  the  said  province,’  ” and 
by  the  authority  of  the  same,  That  from  and  after  the  passing  of  this  act,  it  shall  be  the 
duty  of  every  person  or  persons  travelling  the  highways  with  sleds  or  other  carriages  as 
aforesaid,  when,  and  as  often  as  they  do  meet  each  other,  for  each  person  or  persons  so 
meeting,  to  turn  out  to  the  right  hand  with  their  sleds  or  other  carriages,  and  give  one 
equal  half  of  said  road,  highway,  or  beaten  track,  for  the  more  easy  passing  each  other, 
without  doing  damage  to  either  party’s  team,  sled,  or  other  carriage  as  aforesaid. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  if  any  persons  travelling 
as  aforesaid,  with  sleds  or  other  carriages,  do  meet  each  other  on  the  roads,  and  shall 
refuse  or  neglect  to  give  the  one  to  the  other  the  one  half  of  the  width  of  the  road,  high- 
way, or  beaten  track  as  aforesaid,  the  party  so  refusing  shall  forfeit  and  pay  the  sum  of 
ten  shillings,  with  reasonable  costs,  to  be  recovered  before  any  one  of  his  Majesty’s 


(48th  Geo.  Ill,  c L) 


t 


Preamble. 


All  persons  travelling 
on  the  highway,  ana 
meeting  sleds,  &c.  to 
turn  out  to  the  right 
hand  and  giye  half  the 
road. 


Penalty  for  disobedi- 
ence of  this  act. 


How  recovered. 
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Two  or  more  bells  to 
be  affixed  to  the  har- 
ness of  every  sleigh. 


Penalty  for  neglect. 


How  fines  to  he  ac- 
counted for  and  dis- 
posed of. 

Complaints  under  this 
act  to  be  made  within 
ten  days. 

Act  in  force  for  four 
years. 

(Continued:  See  56th 
Geo.  III.  c 11;  further 
continued  by  59th  Geo. 
Ill,  c 1.) 


justices  of  the  peace  within  the  district  where  such  offence  may  be  committed,  on  confession 
of  the  party  so  refusing  or  neglecting,  as  aforesaid,  or  on  the  conviction  thereof  by  the 
oath  of  any  one  credible  witness,  which  oath,  the  said  justice  of  the  peace  is  hereby 
authorized  to  administer,  to  be  levied  by  distress  and  sale  of  the  offender  or  offenders’  goods 
and  chattels,  and  for  want  of  sufficient  distress  to  satisfy  such  fine  and  costs,  it  shall  be  the 
duty  of  such  justice,  before  whom  the  cause  may  be  tried,  to  commit  such  offender  or 
offenders  to  the  common  gaol  of  the  district,  for  any  time  not  exceeding  three  days,  unless 
such  fine  and  costs  shall  be  sooner  by  him  or  them  paid. 

III.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  from  and  after  the  first 
day  of  December  next  ensuing,  every  person  or  persons  travelling  with  sleighs  on  any 
road,  highway,  or  beaten  track,  in  this  province,  shall  have  affixed  two  or  more  bells  to 
the  harness  thereof,  and  any  person  neglecting  so  to  do,  shall,  on  conviction  thereof,  by 
confession,  or  by  the  oath  of  one  credible  witness,  before  any  of  his  Majesty’s  justices  of 
the  peace  within  the  district  where  such  offence  may  be  committed,  which  oath,  the  said 
justice  is  hereby  authorized  to  administer,  forfeit  and  pay  the  sum  of  ten  shillings,  to  be 
levied  by  distress  and  sale  of  the  offender  or  offenders’  goods  and  chattels. 

IY.  [Repealed  by  56tli  Geo.  Ill,  c 11,  s 2.] 

V.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  all  complaints  to  be  made 
under  and  by  virtue  of  this  act,  shall  be  made  within  ten  days  after  the  offence  has  been 
committed,  and  not  afterwards. 

VI.  [Repealed  by  56th  Geo.  Ill,  c 11,  s 2.] 


Chapter  V. 

An  act  for  applying  a certain  sum  of  money  therein  mentioned , to  make  good  certain 
monies  issued  and  advanced  by  his  Majesty  through  the  lieutenant  governor , in  pur- 
suance of  an  address  of  the  house  of  assembly. 

[Temporary.] 


Chapter  VI. 

An  act  for  granting  to  his  Majesty  a sum  of  money  for  the  use  of  the  militia  of  this 

province. 

[Temporary. — £5000  to  be  applied  in  defraying  the  expense  of  training  and  exercising  the  militia  in  such  manner  as  the 
governor,  &c.  shall  direct.] 


(44th  Geo.  Ill,  c 8.) 


Chapter  VII. 

An  act  to  extend  the  provisions  of  an  act  passed  in  the  forty-fourth  year  of  his  Majesty's 
reign , entitled , “ An  act  for  granting  to  his  Majesty  a certain  sum  of  money  for  the 
]Jurposes  therein  mentioned. ” 

[T emporary. — Governor  to  issue  his  warrant  to  the  receiver  general  for  £175,  to  be  laid  out  in  the  purchase  of  the  statutes 
of  Great  Britain  and  other  books,  for  the  use  of  the  provincial  legislature,  in  addition  to  former  appropriation.] 


(See  53d  Geo.  Ill,  c 7.) 


Chapter  VIII. 

An  act  for  granting  to  his  Majesty  a certain  sum  of  money,  further  to  encourage  the 
growth  and  cultivation  of  hemp  in  this  province , and  for  other  purposes. 

[Repealed.] 


(Revived  and  continu- 
ed by  56th  Geo.  Ill,  c 
21.  See  4th  Geo.  IV,  c 
7.) 


Preamble 


Chapter  IX. 

An  act  to  amend  an  act  passed  in  the  forty-eighth  year  of  his  Majesty’s  reign , entitled , 
“ An  act  to  continue  an  act  passed  in  the  forty -fifth  year  of  his  Majesty’s  reign , enti- 
tled, ‘ An  act  to  afford  relief  to  those  persons  who  may  be  entitled  to  claim  lands  in  this 
province , as  heirs  or  devisees  of  the  nominees  of  the  crown , in  cases  where  no  patent 
hath  issued  for  such  lands , and  further  to  extend  the  benefits  of  the  said  act,’  ” and  to 
continue  part  of  the  same. 

[Passed  March  6, 1812.] 

Whereas  an  act  passed  in  the  forty-eighth  year  of  his  Majesty’s  reign,  entitled,  “An 
act  to  continue  an  act  passed  in  the  forty-fifth  year  of  his  Majesty’s  reign,  entitled,  ‘ An 
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act  to  afford  relief  to  those  persons  who  may  be  entitled  to  claim  lands  in  this  province, 
as  heirs  or  devisees  of  the  nominees  of  the  crown,  in  cases  where  no  patent  hath  issued 
for  such  lands,  and  further  to  extend  the  benefits  of  the  said  act,’  ” will  shortly  expire  ; 
and  it  is  expedient  to  amend  the  said  act,  and  to  continue  part  of  the  same  ; be  it  therefore 
enacted  by  the  King’s  most  excellent  Majesty,  by  and  with  the  advice  and  consent 
of  the  legislative  council  and  assembly  of  the  province  of  Upper  Canada,  constitu- 
ted and  assembled  by  virtue  of  and  under  the  authority  of  an  act  passed  in  the  parliament 
of  Great  Britain,  entitled,  “ An  act  to  repeal  certain  parts  of  an  act  passed  in  the  fourteenth 
year  of  his  Majesty’s  reign,  entitled,  ‘ An  act  for  making  more  effectual  provision  for 
the  government  of  the  province  of  Quebec,  in  North  America,  and  to  make  further 
provision  for  the  government  of  the  said  province,’  ” and  by  the  authority  of  the  same, 
That  such  part  of  the  said  act  passed  in  the  forty-eighth  year  of  his  Majesty’s  reign,  as 
requires  that  the  commissioners  therein  mentioned,  shall  hold  their  sittings  at  the  town  of 
York,  twice  in  the  year,  shall  be,  and  the  same  is,  hereby  repealed. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  from  and  after  the  passing 
of  this  act,  the  sittings  of  the  said  commissioners  shall  be  holden,  in  this  present  year, 
during  the  first  ten  days  next  succeeding  the  present  session  of  the  legislature  of  this 
province,  and  also  during  fifteen  days,  to  commence  on  the  first  Monday  of  July  next,  and 
in  each  and  every  othel-  year  during  the  continuance  of  this  act,  the  said  sittings  of  the 
commissioners  shall  be  holden  at  the  said  town  of  York,  once  in  the  year,  to  wit,  during 
fifteen  days,  to  commence  on  the  first  Monday  of  July  : Provided  always,  nevertheless, 
That  when  the  said  commissioners  shall  have  good  reason  to  believe  that  there  will  not  be 
sufficient  business  to  require  their  daily  attendance  throughout  the  term  limited  for  their 
sittings,  as  last  aforesaid,  thejr  may  be  at  liberty  to  adjourn  for  any  time  within  the  same, 
that  may  be  consistent  with  the  despatch  of  such  business  as  may  be  brought  before  them. 

III.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  said  act  of  the  forty- 
eighth  year  of  his  Majesty’s  reign,  and  every  matter  and  thing  therein  contained,  except 
such  part  thereof  as  is  hereby  altered  and  amended,  shall  be,  and  is  hereby  continued. 

IV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  this  act  shall  be,  and  it 
is  hereby  declared  to  be,  in  force  fot  and  during  the  space  of  four  years,  and  no  longer. 


CJiaptcr  X. 

An  act  to  amend  an  act  passed  in  the  fiftieth  year  of  his  Majesty 's  reign , entitled , “ An 
act  to  provide  for  laying  out , amending , and  keeping  in  repair , the  public  highways 
and  roads  in  this  province,  and  to  repeal  the  laws  now  in  force  for  that  purposed'1 

[Passed  March  6,  1812.] 

Whereas  by  the  eighth  clause. of  an  act  passed  in  the  fiftieth  year  of  his  Majesty’s 
reign,  entitled,  “ An  act  to  provide  for  the  laying  out,  amending,  and  keeping  in  repair, 
the  public  highways  and  roads  in  this  province,  and  to  repeal  the  laws  now  in  force  for  that 
purpose,”  it  is  provided,  that  all  surveyors  of  highways,  when  employed  to  act  as  such, 
shall  he  paid  out  of  the  district  treasury  ■ and  also  by  the  fourth  clause  of  the  above 
recited  act,  the  surveyors  of  land,  when  directed  by  the  justices  in  quarter  sessions 
assembled,  and  employed  to  survey  any  road  or  roads,  are  directed  to  be  paid  out  of  the 
district  treasury  ; and  whereas  it  is  found  from  experience,  that  many  roads  are  unneces- 
sarily laid  out ; for  remedy  thereof,  be  it  enacted  by  the  King’s  most  excellent  Majesty, 
by  and  with  the  advice  and  consent  of  the  legislative  council  and  assembly  of  the  province 
of  Upper  Canada,  constituted  and  assembled  by  virtue  of  and  under  the  authority  of  an  act 
passed  in  the  parliament  of  Great  Britain,  entitled,  “ An  act  to  repeal  certain  parts  of  an 
act  passed  in  the  fourteenth  year  of  his  Majesty’s  reign,  entitled,  ‘ An  act  for  making 
more  effectual  provision  for  the  government  of  the  province  of  Quebec,  in  North  Ame- 
rica, and  to  make  further  provision  for  the  government  of  the  said  province,’  ” and  by  the 
authority  of  the  same,  That  when  any  roads  shall  be  hereafter  laid  out  under  the  authority 
of  the  above  recited  act,  that  shall  not  be  confirmed  by  the  justices  in  general  quarter 
sessions,  then  and  in  that  case  the  expense  or  charge  of  any  surveyor  or  surveyors,  at  the 
rate  and  proportion  as  described  in  the  above  recited  act,  shall  be  paid  by  the  party 
applying  for  such  survey,  any  law  to  the  contrary  notwithstanding. 


Chapter  XI» 

An  act  further  to  continue  an  act  passed  in  the  thirty -third  year  of  his  Majesty's  reign , 
entitled , “ An  act  to  provide  for  the  appointment  of  returning  officers  of  the  several 
counties  within  this  province.'’' 

[Two  first  clauses  of  33d  Geo.  Ill,  c 12,  to  provide  for  the  appointment  of  returning  officers,  continued  for  four  years,  and 
from  thence  to  tne  end  of  the  then  next  ensuing  session  of  the  provincial  parliament.] 
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(45th  Geo.  Ill,  c 2,  & 
48th,  c 10.) 


Part  of  48th  Geo.  Ill, 

c.  10,  repealed. 


Times  and  place  of  sit- 
ting of  the  commis- 
sioners 


Act  of  48th  Geo.  Ill,  c 
10,  (except  such  part 
as  is  by  this  act  repeal- 
ed,) is  continued. 

Continuance  of  this  act. 


(50th  Geo.  Ill,  c 1.) 


Preamble. 


When  any  road  shall 
be  laid  out  and  not  con- 
firmed by  the  justices 
in  quarter  sessions,  the 
party  applying  for  the 
survey  shall  pay  the 
charge  and  expense  of 
the  surveyors. 


(See  56th  Geo.  Ill,  c 
4.) 


First  Session  of  the  sixth  Provincial  Parliament. 

MET  AT  YORK,  ON  THE  TWENTY-SEVENTH  DAY  OF  JULY,  AND  PROROGUED  ON  THE  FIFTH 
DAY  OF  AUGUST  FOLLOWING,  IN  THE  FIFTY-SECOND  YEAR  OF  THE  REIGN 

OF  GEORGE  III. 


ISAAC  BROCK,  ESQUIRE,  PRESIDENT. 


Anno  Domini  18X2. 


Chapter  I. 

Jin  act  to  repeal  part  of  the  laws  now  in  force  for  raising  and  training  the  militia  of  this  province , 
and  to  make  further  provision  for  the  raising  and  training  of  the  said  militia. 

£ Expired.] 


Chapter  II. 

An  act  to  repeal  an  act  passed  in  the  fifty-second  year  of  his  Majesty's  reign , entitled , “ An  act 
for  granting  to  his  Majesty  a certain  sum  of  money  out  of  the  funds  applicable  to  the  uses  of 
this  province , to  defray  the  expenses  of  amending  and  repairing  the  public  highways  and  roads, 
and  building  bridges  in  the  several  districts  thereof  " 

[Repeals  52d  Geo.  Ill,  Ch.  2,  first  session. — Commissioners  under  52d  Geo.  Ill,  to  pay  to  the  receiver  general 
the  monies  in  their  hands  unexpended,  together  with  a statement  on  oath  of  such  monies  as  they  have  laid  out;  said  com- 
missioners may  retain  all  such  monies  as  they  have  obliged  themselves  to  pay  for  labor  performed  on  the  highways,  or  for 
labor  already  begun,  but  not  completed.] 


Chapter  III. 

An  act  to  provide  for  the  defence  of  this  province. 

[Expired.] 


Chapter  IV. 

An  act  to  repeal  an  act  passed  in  the  forty-fourth  year  of  his  Majesty's  reign,  entitled , “ An  act 
appropriating  a certain  sum  of  money  annually , to  defray  the  expenses  of  erecting  public  build- 
ings to  and  for  the  uses  of  this  province." 

[Repeals  44th  Geo.  Ill,  Ch.  9.]' 


Chapter  V. 

An  act  for  granting  a certain  sum  of  money , to  make  good  certain  sums  of  money  issued  and 
advanced  by  his  Majesty  through  his  honor  the  president,  in  pursuance  of  an  address  qf  the 
house  of  assembly. 


Second  Session  of  the  sixth  Provincial  Parliament. 

Met  At  york,  on  the  twentt-fifth  day  of  February,  and  prorogued  on  the  thir- 
teenth DAY  OF  MARCH  FOLLOWING,  IN  THE  FIFTY-THIRD  YEAR  OF 
THE  REIGN  OF  GEORGE  IIL 


ROGER  HALE  SHEAFFE,  ESQUIRE,  PRESIDENT. 


Almo  Domini  1813. 


Chapter  I. 

An  act  to  facilitate  the  circulation  within  this  province  of  army  billsi  issued  by  authority  of  the 

province  of  Lower  Canada. 

[Expired.] 


Chapter  II. 

An  act  to  repeal  and  amend  certain  parts  of  the  militia  law , and  also  for  the  transporting  naval  and 

military  stores. 

[Expired.] 


Chapter  III. 

An  act  to  authorize  the  governor , lieutenant  governor , or  person  administering  the  government  of 
this  province , to  prohibit  the  exportation  of  grain  and  other  provisions , and  also  to  restrain  the 
distillation  of  spirituous  liquors  from  grain. 

[ExPIREDij 


Chapter  IV. 

An  act  to  provide  for  the  maintenance  of  persons  disabled , and  the  Widows  and  children  of  such 
persons  as  may  be  killed , in  life  Majesty's  service. 

[Passed  March  13, 1813.] 

Most  gracious  Sovereign  : 

Whereas  it  is  deemed  expedient  to  provide  means  for  the  support  of  such  officers,  non- 
commissioned officers,  and  private  militia-men,  as  may  be  disabled  in  his  Majesty’s  service, 
and  to  provide  for  the  support  of  the  widows  and  children  of  such  officers,  non-commissioned 
officers,  and  private  militia-men,  as  may  be  killed  on  such  service  ; be  it  therefore  enacted 
by  the  King’s  most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  legislative 
council  and  assembly  of  the  province  of  Upper  Canada,  constituted  and  assembled  by  virtue 
of  and  under  the  authority  of  an  act  passed  in  the  parliament  of  Great  Britain,  entitled, 
“ An  act  to  repeal  certain  parts  of  an  act  passed  in  the  fourteenth  year  of  his  Majesty’s 
reign,  entitled,  ‘ An  act  for  making  more  effectual  provision  for  the  government  of  the 
province  of  Quebec,  in  North  America,  and  to  make  further  provision  for  the  government 
of  the  said  province,’  ” and  by  the  authority  of  the  same,  That  if  any  officer,  non- 
commissioned officer,  or  private  militia-man,  shall  in  any  engagement  with  an  etiemy,  or 
by  any  accident  or  casualty  which  may  occur  while  performing  any  duty  on  actual  service, 
be  killed,  and  leave  a widow,  child,  or  children,  lawfully  begotten,  his  widow  shall  be 
entitled  to  receive,  during  her  widowhood,  and  in  case  of  the  death  or  marriage  of  such 
Widow,  then  the  eldest  child  or  guardian,  for  the  use  of  such  child  or  children  of  such 
officer,  non-commissioned  officer,  or  private  militia-man,  until  the  youngest  thereof  shall 
have  attained  the  age  of  sixteen  years,  an  annuity  of  twenty  pounds,  lawful  money  of  this 
province. 

II.  [Repealed  by  56th  Geo.  Ill,  c 17,  s 1.] 


(See  54th  Geo.  Ill,  c 
16,  and  56th,  c 25  ) 


(See  54th  Geo  III,  c 
S.) 


Preamble. 


Pension  to  be  paid  to 
the  Widows  and  chil- 
dren of  officers,  non- 
commissioned officers* 
and  militia-men,  killed 
in  actual  service. 


Pension  to  officers,  non- 
commissioned officers, 
or  militia-men  disabled 
6ft  service,  and  having 
wife  or  child  ; and  in 
case  of  death,  before 
recovering  from  such 
incapacity,  to  his  wid- 
ow or  children 
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Pension  to  be  paid  to 
officers,  &c.  disabled, 
not  having  a wife  or 
child. 

38th  section  of  52d  Geo. 
Ill,  c 1,  repealed. 


Nothing  herein  to  pre- 
vent payment  of  pen- 
sions heretofore  al- 
lowed. 


How  annuities  to  be 
paid. 


Maybe  paid  in  advance, 
&c. 


(See  57th  Geo.  Ill,  c 
5.) 


(52d  Geo.  Ill,  c 3,  se- 
cond session.) 


(See  58th  Geo.  Ill,  c 
13.) 


Preamble. 

(48th  Geo.  Ill,  c 14.) 
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III.  [Repealed  by  55th  Geo.  Ill,  c 6,  s 1.] 

IV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  thirty-eighth  clause 
of  an  act  passed  in  the  fifty-second  year  of  his  Majesty’s  reign,  entitled,  “ An  act  to  repeal 
part  of  the  laws  now  in  force  for  raising  and  training  the  militia  of  this  province,  and  to 
make  further  provision  for  the  raising  and  training  the  said  militia,”  shall  be  repealed,  and 
the  same  is  hereby  repealed  accordingly  : Provided  always,  That  nothing  herein  contained 
shall  prevent,  or  be  construed  to  prevent,  the  persons  who  have  been  wounded  or  disabled 
before  the  passing  of  this  act,  or  the  widow  or  child  or  children  of  such  person  or  persons 
as  have  been  killed  on  actual  service,  from  receiving  the  annuity  heretofore  by  law  allowed 
to  them. 

V.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  said  several  annuities 

herein  granted,  shall  be  paid  by  the  receiver  general  of  this  province,  out  of  any  monies 
that  now  are  or  which  may  hereafter  come  into  his  hands,  subject  to  the  disposition  of  the 
parliament  of  this  province,  and  in  discharge  of  such  warrant  or  warrants  as  may  be  issued 
by  the  governor,  lieutenant  governor,  or  person  administering  the  government  of  this 
province,  and  it  shall  and  may  be  lawful  for  the  governor,  lieutenant  governor,  or  person 
administering  the  government,  to  order  and  direct  that  the  said  annuities  herein  granted 
and  allowed,  shall  be  paid  either  in  advance  or  by  quarterly  or  half  yearly  payments,  as 
to  him  shall  seem  proper ; and  the  said  several  sums  of  money  when  so  paid,  shall  be 
accounted  for  to  his  Majesty,  his  heirs  or  successors,  through  the  lords  commissioners  of 
his  Majesty’s  treasury,  in  such  manner  and  form  as  his  Majesty,  his  heirs  and  successors, 
may  please  to  direct.  


Chapter  V. 

An  act  to  prohibit  the  sale  of  spirituous  liquors  to  Indians  within  this  province. 

[Expired.] 


Chapter  VI. 

An  act  to  continue  an  act  passed  in  the  fifty-second  year  of  his  Majesty's  reign , entitled , 
“ An  act  to  provide  means  for  the  defence  of  this  province,  and  to  make  further  pro- 
vision for  the  same." 

[Expired.] 


Chapter  VII. 

An  act  to  repeal  an  act  passed*in  the  forty-fourth  year  of  his  Majesty's  reign,  entitled, 
“ An  act  for  granting  to  his  Majesty  a certain  sum  of  money  for  the  further  encou- 
ragement of  the  growth  and  cultivation  of  hemp  ivithin  this  province,  and  the  exportation 
thereof,"  as  also  an  act  passed  in  the  fifty-second  year  of  his  Majesty's  reign,  entitled, 
“ An  act  for  granting  to  his  Majesty  a certain  sum  of  money  further  to  encourage  the 
groivthand  cultivation  of  hemp  in  this  province,  and  for  other  purposes." 

[Repeals  44th  Geo.  Ill,  Ch.  II,  and  52d  Geo.  Ill,  Ch.  8,  first  Session.] 


Chapter  VIII. 

An  act  to  continue  for  a limited  time  the  provisional  agreement  entered  into  with  Lower 
Canada,  at  Montreal,  on  the  fifth  day  of  July , one  thousand  eight  hundred  and  four , 
relative  to  duties  ; also , continuing  for  a limited  time,  the  several  acts  of  the  parlia- 
ment of  this  province  now  in  force  relating  thereto. 

[Expired.] 


Chapter  IX. 

An  act  to  alter  and  amend  an  act  passed  in  the  forty-eighth  year  of  his  Majesty's  reign, 
entitled,  “ An  act  for  the  better  regulation  of  parish  and  town  officers  throughout  this 
province. 

[Passed  March  13,  1813.] 

Whereas  so  much  of  an  act  passed  in  the  forty -eighth  year  of  his  Majesty’s  reign, 
entitled,  “ An  act  for  the  better  regulation  of  parish  and  town  officers  throughout  this 


Sjxth  Parliament.]  C.  10. — Fifty-third  Year  of  Georoe  III. — 1813. 

province,”  as  relates  to  the  collectors  and  town  clerks,  is  found  insufficient ; be  it  there- 
fore enacted  by  the  King’s  most  excellent  Majesty,  by  and  with  the  advice  and  consent 
of  the  legislative  council  and  assembly  of  the  province  of  Upper  Canada,  constituted  and 
assembled  by  virtue  of  and  under  the  authority  of  an  act  passed  in  the  parliament  of  Great 
Britain,  entitled,  “ An  act  to  repeal  certain  parts  of  an  act  passed  in  the  fourteenth  year 
of  his  Majesty’s  reign,  entitled,  ‘ An  act  for  making  more  effectual  provision  for  the 
government  of  the  province  of  Quebec,  in  North  America,  and  to  make  further  provision 
for  the  government  of  the  said  province,’  ” and  by  the  authority  of  the  same,  That  the 
collector  of  each  and  every  parish,  township,  reputed  township,  or  place,  shall,  and  he  is 
hereby  required,  once  in  every  three  months,  and  oftener,  if  thereto  required  by  the 
magistrates  in  general  quarter  sessions  assembled,  to  pay  or  cause  to  be  paid  to  the  trea- 
surer of  the  district,  all  such  monies  as  he  shall  have  received  under  and  by  virtue  of  any 
act  of  this  province,  and  it  shall  and  may  be  lawful  for  the  said  treasurer  to  give  a receipt 
for  the  monies  so  collected  and  paid  over  to  him,  which  receipt  shall  be  a good  and  sufficient 
discharge  to  the  said  collector  for  the  monies  so  collected  and  paid  by  him  to  the  said 
treasurer. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  condition  of  the  bond 
to  be  entered  into  by  the  collector  of  each  and  every  township  within  this  province, 
agreeable  to  the  second  clause  of  an  act  passed  in  the  forty-eighth  year  of  his  Majesty’s 
reign,  entitled,  “ An  act  for  the  better  regulation  of  parish  and  town  officers  throughout 
this  province,”  shall  be  in  the  following  form  : 

“The  condition  of  this  obligation  is  such,  that  if  the  above  bounden  A.  B.  shall  collect 
and  levy  all  the  rates  and  assessments  of  the  township  or  townships  of 
for  the  present  year,  ending  on  the  first  Monday  of  March  next,  so  far  as  the  law  may 
enable  him  so  to  do,  and  shall  pay  all  the  monies  which  he  shall  so  collect  and  levy,  to 
the  treasurer  of  the  said  district,  once  in  every  three  months,  or  oftener,  if  thereto  re- 
quired by  the  magistrates  in  general  quarter  sessions  assembled,  and  if  the  said  A.  B.  do 
well  and  truly  collect  and  pay,  by  the  different  payments  to  be  made,  as  aforesaid,  the 
whole  amount  of  all  monies  received  by  him  on  or  before  the  first  day  of  March  [a]  next 
ensuing  his  appointment  as  collector,  then  this  obligation  to  be  void,  or  else  in  full  force.” 

III.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  if  any  town  clerk  shall 
neglect  or  refuse  to  provide  such  bond  and  transmit  the  same,  if  executed,  to  the  treasurer 
of  the  district,  as  by  law  is  directed,  he  shall,  for  every  such  neglect  or  refusal,  upon 
conviction  thereof  before  two  or  more  of  his  Majesty’s  justices  of  the  peace  for  the  dis- 
trict, on  the  oath  of  one  or  more  credible  witness  or  witnesses,  pay  a sum  not  less  than 
five  pounds,  nor  more  than  twenty-five  pounds,  to  be  levied  by  distress  and  sale  of  the 
offender’s  goods  and  chattels,  under  and  by  virtue  of  a warrant  issued  by  such  justices, 
and  when  such  fines  shall  be  recovered  and  received,  a moiety  thereof  shall  be  paid  to 
the  informer  or  informers,  and  the  other  moiety  paid  into  the  hands  of  the  receiver  general, 
to  and  for  the  uses  of  his  Majesty,  his  heirs  and  successors,  for  the  public  use  of  this 
province,  and  towards  the  support  of  the  government  thereof,  to  be  accounted  for  to  his 
Majesty,  through  the  commissioners  of  his  treasury  for  the  time  being,  in  such  manner 
and  form  as  it  shall  please  his  Majesty  to  direct. 

IV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  nothing  in  this  act  con- 

tained shall  extend  or  be  construed  to  extend  to  the  county  of  Prescott  in  the  Eastern 
district  of  this  province.  


Chanter  X. 

An  act  to  amend  an  act  passed  in  the  forty-ninth  year  of  his  Majesty's  reignT  entitled , 
“ An  act  for  quartering  and  billeting , on  certain  occasions , his  Majesty's  troops  and 
the  militia  of  this  province,  and  to  repeal  apart  of  the  same." 

[Passed  March  13,  1813.] 

Whereas  by  the  first  clause  of  an  act  passed  in  the  forty-ninth  year  of  his  Majesty’s 
reign,  entitled,  “An  act  for  quartering  and  billeting,  on  certain  occasions,  his  Majesty’s 
troops  and  the  militia  of  this  province,”  among  other  things  it  is  therein  enacted,  that  one 
of  his  Majesty’s  justices  of  the  peace  may  issue  his  warrant  to  impress  such  horses,  car- 
riages, and  oxen,  as  the  service  may  require,  for  the  use  of  which  the  owner  or  owners 
thereof  shall  be  entitled  to  receive  the  sum  of  seven  shillings  and  six  pence  per  day,  for 
every  cart  or  carriage  with  two  horses  or  oxen,  during  such  time  as  they  shall  be  employed 
in  such  service,  and  when  and  so  often  as  the  owner  of  such  team  shall  send  a driver, 'he 
shall  be  allowed  a further  sum  of  two  shillings  and  six  pence  per  day ; and  whereas  so 
much  of  the  above  recited  act  as  relates  to  the  payment  of  the  owners  of  horses,  carria- 
ges, and  oxen,  is  found  inapplicable  to  the  purposes  thereby  intended ; be  it  enacted 
by  the  King’s  most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the 
legislative  council  and  assembly  of  the  province  of  Upper  Canada,  constituted  and  assembled 
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Collectors  to  pay  over 
once  in  three  months, 
or  oftener  if  required, 
all  monies  received. 

Treasurer  to  give  a 
receipt  for  the  same. 


Form  of  bond  to  be  en- 
tered into  by  collectors. 


To]  See 57th  Geo.  Ill, 
c 7,  s 2 

Penalty  for  town  clerks 
neglecting  to  provide 
and  transmit  the  said 
bond. 


How  to  be  recovered 
and  applied . 


County  of  Prescott  ex- 
cepted from  this  act. 
(See  33d  Geo.  Ill,  c 3.) 


Preamble. 

(49th  Geo.  Ill,  c 2.) 


49th  Geo.  Ill,  c,  2,  in 
part  repealed. 
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Owners  of  impressed 
carriages  shall  receive 
12s  6d  per  day  for  each 
carriage,  and  a further 
sum  of  2s  6d  per  day 
for  a driver. 


[Second  Session, 


by  virtue  of  and  under  the  authority  of  an  act  passed  in  the  parliament  of  Great  Britain, 
entitled,  “ An  act  to  repeal  certain  parts  of  an  act  passed  in  the  fourteenth  year  of  his  Ma- 
jesty’s reign,  entitled,  ‘ An  act  for  making  more  effectual  provision  for  the  government 
of  the  province  of  Quebec,  in  North  America,  and  to  make  further  provision  for  the 

government  of  the  said  province,’  ” and  by  the  authority  of  the  same,  That  the  same 
e and  is  hereby  repealed. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  owner  or  owners  of 
such  carriages,  horses,  or  oxen,  as  shall  be  impressed  for  the  use  of  his  Majesty’s  service, 
shall  be  entitled  to  receive  the  sum  of  twelve  shillings  and  six  pence  per  day,  for  every 
cart  or  carriage  with  two  horses  or  oxen,  during  such  time  as  he  or  they  shall  be  employed 
in  going  and  returning,  or  shall  be  detained  in  such  service,  and  when  and  so  often  as  the 
owner  of  such  team  shall  send  a driver,  he  shall  be  allowed  a further  sum  of  two  shillings 
and  six  pence  per  day. 


Chapter  XI. 

An  act  for  granting  a certain  sum  of  money  to  makegood  certain  sums  of  money  issued 
and  advanced  by  his  Majesty  through  his  honor  the  president , in  pursuance  of  an 
address  of  the  house  of  assembly. 


Third  Session  of  the  sixth  Provincial  Parliament. 


MET  AT  YORK,  ON  THE  FIFTEENTH  DAY  OF  FEBRUARY,  AND  PROROGUED  ON  THE  FOURTEENTH 
DAY  OF  MARCH  FOLLOWING,  IN  THE  FIFTY-FOURTH  YEAR  OF  THE  REIGN  OF 

GEORGE  III. 


GORDON  DRUMMOND,  ESQUIRE,  PRESIDENT. 


Anno  Domini  1814. 


Chapter  I. 

An  act  to  repeal  part  of  the  laws  now  in  force  for  raising  and  training  the  militia  of 
this  province , and  to  make  further  and  more  effectual  provision  for  the  same. 

[ Expired.] 


Chapter  II. 

An  act  to  provide  for  the  issuing  and  circulating  of  government  bills  in  this  province . 

[Expired.] 


Chapter  III. 

An  act  for  granting  to  his  Majesty  a certain  sum  of  money  out  of  the  funds  applicable  £6000  rantcd  tQ  bc 
to  the  uses  of  this  province , to  defray  the  expenses  of  amending  and  repairing  the  appropriated,  Vc.  ° 0 
public  highways  and  roads , and  building  bridges  in  the  several  districts  thereof 

[Temporary.] 


Chapter  IV. 

An  act  to  repeal  and  amend  part  of  an  act  passed  in  the  thirty-fifth  year  of  his  Majesty’s  (35th  Geo.  hi,  c 2.) 
reign , entitled , u An  act  to  ascertain  the  eligibility  of  persons  to  be  returned  to  the 
house  of  assembly .” 

[Repealed  by  58th  Geo.  Ill,  Ch.  9.J 


Chapter  V. 

An  act  to  repeal  part  of  an  act 
first  year  of  his  Majesty’ srei 
seventh  year  of  his  Majesty’s  reign , entitled , ‘ An  act  for  granting  to  his  Majesty 
duties  on  licenses  to  hawkers , pedlars , and  petty  chapmen , and  other  trading  persons 
therein  mentioned  ’ and  further  for  granting  to  his  Majesty  duties  on  licenses  to 
hawkers , pedlars , and  petty  chapmen , and  other  trading  persons  therein  mentioned.” 

[Expired.] 


, and  to  amend  and  continue  an  act  passed  in  the  fifty- 
gn,  entitled , “ An  act  to  repeal  an  act  passed  in  the  fortu- 


(51st  Geo.  Ill,  c2.) 


Chapter  VI. 

An  act  to  empower  his  Majesty,  for  a limited  time , to  secure  and  detain  such  persons  as 
his  Majesty  shall  suspect  of  a treasonable  adherence  to  the  enemy. 

[Expired.] 


Chapter  VII. 

An  act  laying  an  additional  duty  on  stills  ivithin  this  province. 

[Expired] 


178  C.  8,  9,  10. — Fifty-fourth  Year  of  George  III. — 1814.  [Third  Session, 

Chapter  VIII. 

(53d  Geo.  hi,  c R)  An  act  to  continue  and  amend  an  act  passed  in  the  fifty-third  year  of  his  Majesty's 
reign , entitled , “ An  act  to  authorize  the  governor , lieutenant  governor , or  person 
administering  the  government  of  this  province,  to  prohibit  the  exportation  of  grain 
and  other  provisions , and  also  to  restrain  the  distillation  of  spirituous  liquors  from 
grain'' 

[Expired  March  14,  1815.] 


(Amended  by  2d  Geo>. 
IV,  c 6.) 


Preamble. 

Persons  who  having 
come  from  the  United 
States  of  America,  and 
received  grants  of 
land  in  this  province, 
representing  them- 
selves to  be  British  sub- 
jects, and  having  taken 
the  oath  of  allegiance, 
who  after  1st  July, 1812, 
shall  have  voluntarily 
left  this  province  and 
gone  into  the  United 
States  of  America,  with- 
out license,  or  may 
hereafter  go  thither  du- 
ring the  present  war 
with  America,  without 
such  license,  shall  be 
deemed  aliens,  and  in- 
capable of  holding 
lands  in  this  province. 


Governor,  &c.  may  au- 
thorize, by  commission 
under  the  seal  of  the 
province,  any  sheriff, 
coroner,  or  other  per- 
son in  the  several  dis- 
tricts of  this  province, 
to  inquire  of  sueh  per- 
sons by  a jury,  and  also 
what  lands  they  were 
seized  of,  and  after  such 
inquisition,  such  lands 
shall  revert  to  his  Ma- 
jesty. 


Persons  interested  in 
the  said  lands  may  tra- 
verse such  inquisition 
within  one  year  after 
peace  with  America, 
or  after  finding  of  the 
said  inquisition. 


This  act  not  to  affect 
the  claim  of  bona  fide 
creditors,  or  defeat  any 
just  lien,  or  claim  on 
such  lands. 

(See  59th  Geo,  III,  c 
12.) 

(See  9th  Geo.  IV,  c 1. 
No  commission  to  issue 
after  1st  July,  1828.) 


Chapter  IX. 

An  act  to  declare  certain  persons  therein  described , aliens,  and  to  vest  their  estates  in  his 

Majesty. 

[Passed  March  14,  1814.] 


Whereas  many  persons,  inhabitants  of  the  United  States  of  America,  claiming  to  be 
subjects  of  his  Majesty,  and  renewing  their  allegiance  as  such  by  oath,  did  solicit  and 
receive  grants  of  lands  from  his  Majesty,  or  became  seized  of  lands  by  inheritance  or 
otherwise,  within  this  province,  which  persons,  since  the  declaration  of  War  by  the  said 
United  States  of  America,  against  his  Majesty  and  his  subjects  of  the  United  Kingdom  of 
Great  Britain  and  Ireland,  have  voluntarily  withdrawn  themselves  from  their  said  allegiance, 
and  the  defence  of  the  said  province  ; be  it  enacted  by  the  King’s  most  excellent  Majesty, 
by  and  with  the  advice  and  consent  of  the  legislative  council  and  assembly  of  the  province 
of  Upper  Canada,  constituted  and  assembled  by  virtue  of  and  under  the  authority  of  an 
act  passed  in  the  parliament  of  Great  Britain,  entitled,  “ An  act  to  repeal  certain  parts  of  ap 
act  passed  in  the  fourteenth  year  of  his  Majesty’s  reign,  entitled, 1 An  act  for  making  more 
effectual  provision  for  the  government  of  the  province  of  Quebec,  in  North  America,  and  to- 
make  further  provision  for  the  government  of  the  said  province,’  ” and  by  the  authority  of 
the  same,  That  all  such  persons  as  aforesaid,  who,  having  received  grants  of  land,  or  may 
have  become  seized  of  lands,  within  this  province,  by  inheritance  or  otherwise,  as  shall 
have  voluntarily  withdrawn  themselves  from  this  province  into  the  United  States  of  Ameri- 
ca, since  the  first  day  of  July,  one  thousand  eight  hundred  and  twelve,  or  who  may 
hereafter  during  the  present  war,  voluntarily  withdraw  themselves  from  this  province  into 
the  said  United  States,  without  license,  granted  under  the  authority  of  the  governor, 
lieutenant  governor,  or  person  administering  the  government  of  this  province,  shall  be 
taken  and  considered  to  be  aliens  born,  and  incapable  of  holding  lands  within  this  province. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall  and  may  be  law- 
ful for  the  governor,  lieutenant  governor,  or  person  administering  the  government,  by 
commission  under  the  great  seal  of  this  province,  to  authorize  any  sheriff,  coroner,  or 
other  person  or  persons  in  the  several  districts  of  this  province,  to  inquire  by  the  oath 
of  twelve  good  and  lawful  men  of  their  respective  districts,  and  by  inquisition  indented 
under  the  hands  and  seals  of  the  said  jurors,  and  of  the  said  commissioner  or  com- 
missioners, to  return  to  his  Majesty’s  court  of  king’s  bench  all  such  persons  as  afore- 
said, who,  seized  of  lands  in  the  respective  districts,  shall  have  voluntarily  withdrawn 
from  the  province  into  the  United  States  of  America  since  the  said  first  day  of  July,  and 
before  the  conclusion  of  the  existing  war  with  those  states,  without  license  granted  under 
the  authority  of  the  governor,  lieutenant  governor,  or  person  administering  the  govern- 
ment, and  from  and  after  the  said  finding  by  such  inquisition,  his  Majesty  shall  become 
seized  of  the  lands  so  found  to  have  been  in  the  seizin  of  such  person  on  the  said  first 
day  of  July  : Provided  always,  That  nothing  in  this  act  contained,  shall  be  construed  to 
prevent  any  persons  interested  in  the  said  lands  from  traversing  any  inquisition  or  office 
respecting  the  same,  at  any  time  within  one  year  after  the  peace  shall  be  established  be- 
tween his  Majesty  and  the  United  States  of  America,  or  within  one  year  after  the  finding 
of  such  inquisition. 

III.  Provided  always,  That  nothing  in  this  act  shall  extend  or  be  construed  to  extend 
to  affect  the  claim  of  any  bona  fide  creditor,  or  to  defeat  any  just  lien  or  security  of  or 
upon  any  lands,  tenements,  or  hereditaments  whatsoever. 


Chapter  X. 

An  act  to  grant  to  his  Majesty  an  additional  duty  on  shop  and  tavern  licenses- 

[Expired.— The  act  of  56th  Geo.  Ill,  c 10,  by  which  it  was  continued,  having  been  repealed  by  59th,  c 2,  s 1.] 


Sixth  Parliament.] 


C.  11,  12,  13,  14. — Fifty-fourth  Year  of  George  III. — 1614. 
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Chapter  XI. 

An  act  for  the  more  impartial  and  effectual  trial  and  punishment  of  high  treason  and 
misprision  of  high  treason , and  treasonable  practices  in  this  province. 

[Expired.] 


Chapter  XII. 

An  act  for  applying  a certain  sum  of  money  to  make  good  certain  monies  issued  and  ad- 
vanced by  his  Majesty,  through  his  honor  sir  Roger  Hale  Sheaffe,  baronet,  president , 
in  pursuance  of  an  address  of  the  house  of  assembly. 


Chapter  XIII. 

An  act  to  supply  in  certain  cases  the  want  of  county  courts  in  this  province, 

[Repealed  by  55tii  Geo  III,  Ch.  2,  Sec.  I.] 


Chapter  XIV. 

An  act  to  repeal  so  much  of  an  act  passed  in  the  seventh  year  of  the  reign  of  Queen 
Anne,  and  also  so  much  of  an  act  passed  in  the  seventeenth  year  of  the  reign  of  his 
late  Majesty  King  George  the  Second,  as  puts  an  end  to  the  forfeiture  of  inheritance 
upon  attainder  of  treason  after  the  death  of  the  Pretender  and  his  sons. 

[Passed  March  14,1814.] 

Whereas  an  act  was  passed  in  the  seventh  year  of  the  reign  of  her  late  Majesty  Queen 
Anne,  entitled,  “ An  act  for  improving  the  union  of  the  two  kingdoms whereby  amongst 
other  things  it  was  provided  and  enacted,  that  after  the  decease  of  the  person  who  pre- 
tended to  be  Prince  of  Wales,  during  the  life  of  the  late  King  James,  and  since  pretends 
to  be  King  of  Great  Britain  ; and  at  the  end  of  the  term  of  three  years  after  the  immediate 
succession  to  the  crown,  upon  the  demise  of  her  said  late  Majesty,  should  take  effect,  no 
attainder  for  treason  should  extend  to  the  disheriting  of  any  heirs,  nor  to  the  prejudice  of 
the  right  or  title  of  any  person  or  persons,  other  than  the  right  or  title  of  the  offender  or 
offenders,  during  his,  her,  or  their  natural  lives  only  ; and  that  it  should  and  might  be 
lawful  for  every  person  or  persons,  to  whom  the  right  or  interest  of  any  lands,  tenements, 
or  hereditaments,  after  the  death  of  any  such  offender  should  or  might  have  appertained, 
if  no  such  attainder  had  been,  to  enter  the  same  ; and  whereas  by  another  act  passed  in 
the  seventeenth  year  of  the  reign  of  his  late  Majesty  King  George  the  Second,  entitled, 
“ An  act  to  make  it  high  treason  to  hold  correspondence  with  the  sons  of  the  Pretender 
to  his  Majesty’s  crown,  and  for  attainting  them  of  high  treason,  in  case  they  should  land 
or  attempt  to  land  in  Great  Britain,  or  any  of  the  dominions  thereunto  belonging,  and  for 
suspending  the  operation  and  effect  of  a clause  in  the  act  of  the  seventh  year  of  the  late 
Queen  Anne,  for  improving  the  union  of  the  two  kingdoms,  relating  to  forfeitures  for  high 
treason,  until  after  the  decease  of  the  sons  of  the  Pretender after  reciting  so  much  of 
the  aforesaid  act  as  is  hereinbefore  recited,  it  was  further  enacted,  that  the  said  provision 
so  made  by  the  aforesaid  act  should  not  take  place,  nor  have  any  operation,  force,  or  effect 
whatsoever,  until  after  the  deceases,  not  only  of  the  said  Pretender,  but  also  of  his  eldest 
son,  and  all  and  every  other  son  and  sons  ; and  whereas  it  is  expedient  that  the  said  pro- 
visions in  the  two  several  acts  contained  and  hereinbefore  recited,  should  be  repealed ; 
be  it  therefore  enacted  by  the  King’s  most  excellent  Majesty,  by  and  with  the  advice 
and  consent  of  the  legislative  council  and  assembly  of  the  province  of  Upper  Canada, 
constituted  and  assembled  by  virtue  of  and  under  the  authority  of  an  act  passed  in  the 
parliament  of  Great  Britain,  entitled,  “ An  act  to  repeal  certain  parts  of  an  act  passed 
in  the  fourteenth  year  of  his  Majesty’s  reign,  entitled,  ‘ An  act  for  making  more  effectual 
provision  for  the  government  of  the  province  of  Quebec,  in  North  America,  and  to  make 
further  provision  for  the  government  of  the  said  province,’  ” and  by  the  authority  of  the 
same,  That  the  said  provisions  in  the  said  two  several  acts  contained,  and  hereinbefore 
recited,  shall  be,  and  the  same  are,  hereby  repealed. 


Preamble. 


7th  Anne,  c 21,  in  part 
recited. 


17th  Geo.  II,  c 29,  re- 
cited. 


Certain  provisions  in 
the  said  act  contained 
repealed  by  this  act. 


[Third  Session* 
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C.  15,  16,  17. — Fifty-fourth  Year  of  George  III. — 1814. 


Chapter  XV. 

An  ad  to  empower  the  commissioners  oj  the  peace  for  the  Home  district , in  their  court 
of  general  quarter  sessions  assembled , to  establish  and  regulate  a 'market  in  and  for 
the  town  of  York , in  the  said  district. 

* ' [Passed  March  14, 1814.] 


Preamble. 


Market  to  be  erected 
in  the  town  of  York. 


Orders  and  regulations. 


Fines  for  offences. 


Publication  of  rules,  or- 
ders, and  regulations. 


Mode  of  levying  and 
application  of  fines. 


Whereas  it  is  expedient  for  the  convenience  of  the  inhabitants  of  the  Horae  district, 
that  a market  should  be  established  at  York,  in  the  said  district,  and  that  the  times  and 
places  for  holding  such  market  should  be  ascertained  ; be  it  enacted  by  the  King’s  most 
excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  legislative  council  and 
assembly  of  the  province  of  Upper  Canada,  constituted  and  assembled  by  virtue  of 
and  under  the  authority  of  an  act  passed  in  the  parliament  of  Great  Britain,  entitled,  “ An 
act  to  repeal  certain  parts  of  an  act  passed  in  the  fourteenth  year  of  his  Majesty’s  reign, 
entitled,  4 An  act  for  making  more  effectual  provision  for  the  government  of  the  province 
of  Quebec,  in  North  America,  and  to  make  further  provision  for  the  government  of  the 
said  province,’  ” and  by  the  authority  of  the  same,  That  from  and  after  the  passing  of 
this  act,  it  shall  and  may  be  lawful  for  the  commissioners  of  the  peace  in  the  Home 
district,  in  their  court  of  general  quarter  sessions  assembled,  and  they  are  hereby  autho- 
rized and  empowered  to  fix  upon  and  establish  some  convenient  place  in  the  town  of  York 
as  a market,  where  butcher’s  meat,  butter,  eggs,  poultry,  fish,  and  vegetables,  shall  be 
exposed  to  sale,  and  to  appoint  such  days  and  hours  for  that  purpose,  and  to  make  such 
other  orders  and  regulations  relative  thereto,  as  they  shall  deem  expedient. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  said  commissioners 
shall  be,  and  they  are  hereby  authorized  and  empowered  to  impose  such  fines  not  exceed- 
ing twenty  shillings  for  any  offence  committed  against  such  rules  and  regulations,  as  to 
them,  in  their  discretion,  shall  seem  requisite  and  proper. 

III.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  all  such  orders,  rules, 
and  regulations,  shall  be  published,  by  causing  a copy  of  them  to  be  affixed  in  the  most 
public  place  in  every  township  in  the  said  district,  and  at  the  doors  of  the  church  and 
court  house  of  the  said  town  of  York,  and  that  such  orders,  rules,  and  regulations,  shall 
not  be  in  force  until  three  weeks  after  such  publication. 

IV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  if  any  person  shall 
transgress  the  orders  and  regulations  so  made  by  the  said  commissioners,  such  person,  for 
every  such  transgression,  shall  forfeit  the  sum  which  in  every  such  order,  rule,  and  regu- 
lation, shall  be  specified,  to  be  recovered  by  information  before  any  one  commissioner  of 
the  peace,  upon  the  oath  of  one  credible  witness,  and  to  be  levied  by  warrant  under  the 
hand  and  seal  of  such  commissioner,  upon  the  goods  and  chattels  of  such  offender,  and 
that  the  one  moiety  of  the  sum  so  levied  shall  go  to  the  informer,  and  the  other  moiety 
shall  be  paid  into  the  hands  of  his  Majesty’s  receiver  general,  to  and  for  the  use  of  his 
Majesty,  his  heirs  and  successors,  for  the  public  uses  of  this  province,  and  towards  the 
support  of  the  government  thereof,  to  be  accounted  for  to  his  Majesty,  through  the  com- 
missioners of  his  Majesty’s  treasury,  for  the  time  being,  in  such  manner  and  form  as  it 
shall  please  his  Majesty  to  direct. 


Continues  53d  Geo.III, 
c 1,  one  year,  and  to 
end  of  the  then  next  en- 
suing session  of  parlia- 
ment. 

(See  56th  Geo.  Ill,  c 
25.) 


Chapter  XVI. 

An  act  to  facilitate  the  circulation , within  this  province , of  army  bills  issued  by  authority 

of  the  province  of  Lower  Canada. 

[Expired.] 


enue  of  this  Chapter  XVII. 

province  placed  at  the  An  act  for  granting  to  his  Majesty , his  heirs  and  successors , a sum  of  money  towards 
norP&c  for  its  defence"  defraying  the  expense  attending  the  defence  of  this  province > 

[Expired.] 


Sixth  Parliament.] 


i81 


C.  18,  19. — Fifty-fourth  Year  of  George  III. — 1814. 


Chapter  XVIII. 

Aii  act  to  continue  for  a limited  time  the  provisional  agreement  entered  into  between  this 
province  and  Lower  Canada , at  Montreal  on  the  fifth  day  of  July , one  thousand  eight 
hundred  and  four , relative  to  duties , also  for  continuing  for  a limited  time  the  several 
acts  of  the  parliament  of  this  province  relative  thereto . 

[Expired.] 


Chapter  XIX. 

An  act  to  continue  an  act  passed  in  the  forty-sixth  year  of  his  Majesty‘>s  reign , entitled , 
u An  act  to  make  provision  for  certain  sheriffs  in  this  province.’’'' 

[Continues  46th  Geo.  Ill,  Ch.  1,  for  three  years,  which  is  further  continued  by  67th  Geo.  Ill,  Ch.  8.] 


(See  68th  Geo.  Ill,  c 
13.) 


(46th  Geo.  Ill,  c 1.) 
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Grants  £20,500  to  be 
appropriated,  &c. 

(See  56th  Geo.  Ill,  c 
37.) 


Preamble. 


Such  part  of  the  act 
passed  in  the  54th  of 
the  King,  as  provides 
that  it  shall  be  lawful 
for  the  court  of  king’s 
bench,  on  the  usual  re- 
turn of  “non  est  inven- 
tus,” to  the  abas  and 
pluries  writs  of  capias, 
to  issue  a writ  of  exi- 
gent, & c.  shall  be  con- 
sidered to  mean  where 
by  law  they  are  requir- 
ed. 

By  the  law  of  England. 


(54th  Geo.  Ill,  c 13, 
repealed.) 

Nothing  herein  con- 
tained shall  extend  to 
make  void  any  pro- 
ceedings had  under  the 
said  act. 

The  courts  of  general 
quarter  sessions  of  the 
peace  in  the  several 
districts,  declared  to 
be  in  the  stead  of  she- 
riffs county  courts  of 
England,  as  far  as  re- 
spects outlawry. 

The  process  upon  eve- 
ry indictment  shall  be 
a capias  issued  from  the 
court  before  whom  the 
said  indictment  shall 
be  found,  directed  to 
the  sheriff  of  the  dis- 
trict wherein  the  said 
court  shall  be  sitting  ; 


IToui'lli  Session  of  tlie  sixth  Provincial  Parliament. 

MET  AT  YORK,  ON  THE  FIRST  DAY"  OF  FEBRUARY,  AND  PROROGUED  ON  THE  FOURTEENTH 
DAY  OF  MARCH  FOLLOWING,  IN  THE  FIFTY-FIFTH  YEAR  OF  THE  REIGN  OF 

GEORGE  III. 


GORDON  DRUMMOND,  ESQUIRE,  PRESIDENT. 


Anno  Domini  1815. 


Chapter  5. 

An  act  to  grant  to  his  Majesty  a sum  of  money  to  provide  for  amending  and  repairing 
the  public  highways  in  this  province . 

[Temporary.] 


Chapter  II. 

An  act  to  repeal  an  act  passed  in  the  fifty-fourth  year  of  his  Majesty's  reign,  entitled , 
“ An  act  to  supply  in  certain  cases  the  want  of  county  courts  in  this  province , and  to 
make  further  provision  for  proceeding  to  outlawry  in  certain  cases  therein  mentioned 

[Passed  March  14,  1814.] 

Whereas  doubts  have  arisen  respecting  the  construction  of  an  act  of  the  legislature  of 
this  province,  passed  in  the  fifty-fourth  year  of  his  Majesty’s  reign,  entitled,  “ An  act  to 
supply  in  certain  cases  the  want  of  county  courts  in  this  province  be  it  therefore  enacted 
by  the  King’s  most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  legislative 
council  and  assembly  of  the  province  of  Upper  Canada,  constituted  and  assembled  by  virtue  of 
and  under  the  authority  of  an  act  passed  in  the  parliament  of  Great  Britain,  entitled,  “ An 
act  to  repeal  certain  parts  of  an  act  passed  in  the  fourteenth  year  of  his  Majesty’s  reign, 
entitled,  ‘ An  act  for  making  more  effectual  provision  for  the  government  of  the  province 
of  Quebec,  in  North  America,  and  to  make  further  provision  for  the  government  of  the 
said  province,’  ” and  by  the  authority  of  the  same,  That  such  part  of  the  said  act  as 
provides  that  it  shall  and  may  be  lawful  for  the  court  of  king’s  bench  in  this  province,  on 
the  usual  return  of  “ non  est  inventus”  to  the  alias  and  pluries  writs  of  capias,  to  issue  a 
writ  of  exigent,  and  award  a writ  of  proclamation  as  therein  is  set  forth,  shall,  in  all  cases 
that  have  arisen  or  may  hereafter  arise,  be  taken  and  considered  to  mean  that  such  alias 
and  pluries  writs  of  capias,  must  be  taken  out  and  returned  as  aforesaid,  when  by  law  they 
are  usually  required,  before  the  writ  of  exigent  or  proclamation  shall  issue  or  be  awarded, 
in  manner  aforesaid ; but  that  the  said  act  shall  not  extend  or  be  construed  to  extend  to 
make  necessary  alias  or  pluries  writs  of  capias,  or  any  more  or  other  writs  of  capias,  before 
the  issuing  of  the  exigent  and  awarding  proclamation,  than  are  required  in  similar  cases 
by  the  law  of  England  ; and  whereas  it  is  expedient  that  some  further  and  more  particular 
provision  be  made  respecting  process  of  outlawry  in  this  province  ; be  it  therefore  enacted 
by  the  authority  aforesaid,  That  the  said  act  of  the  parliament  of  this  province,  passed  in 
the  fifty-fourth  year  of  his  Majesty’s  reign,  entitled,  “ An  act  to  supply  in  certain  cases 
the  want  of  county  courts  in  this  province,”  be,  and  the  same  is,  hereby  repealed  : Pro- 
vided always,  nevertheless,  That  nothing  in  this  act  contained  shall  extend  to  make  void 
any  proceedings  heretofore  had  or  made  under  the  provisions  and  authority  of  the  said  act. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  from  and  after  the  passing 
of  this  act,  the  courts  of  general  quarter  sessions  of  the  peace,  in  the  several  districts  of 
this  province,  shall  be  and  they  are  hereby  declared  to  be  in  the  place  and  stead  of  the 
sheriff’s  county  courts  of  England,  as  far  as  respects  any  purpose  of  outlawry  or  any  pro- 
ceedings therein. 

III.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  after  the  passing  of  this 
act,  the  process  upon  every  indictment  to  bring  the  person  indicted  into  court,  shall  be  a 
capias,  in  the  usual  form,  issued  from  the  court  before  whom  the  said  indictment  shall  be 
found,  directed  to  the  sheriff  of  the  district  wherein  the  said  court  shall  be  then  sitting, 
commanding  to  take  the  person  so  indicted,  and  bring  him  before  the  said  court ; and  if 
the  person  cannot  be  taken  during  the  sitting  of  the  said  court,  that  then  so  soon  after  as 
he  shall  be  taken,  he  do  bring  or  cause  him  to  be  brought  before  some  justice  of  the  peace 
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of  the  said  district,  to  be  dealt  with  according  to  law ; which  said  capias  shall  be  made 
returnable  in  the  court  of  king’s  bench,  on  the  first  day  of  the  term  next  after  the  sitting 
of  the  said  court  before  which  the  said  indictment  shall  have  been  found  as  aforesaid  ; 
and  if  upon  the  return  of  the  said  writ,  the  sheriff  of  the  said  district  shall  return  that 
the  person  therein  named  is  not  to  be  found  in  his  district,  then  an  alias  writ  of  capias 
shall  issue  from  the  court  of  king’s  bench,  under  the  seal  of  the  said  court,  tested  of  the 
first  day  of  the  term,  if  in  term  time,  or  on  the  last  day  of  the  preceding  term,  if  in  vaca- 
tion, returnable  before  the  said  eourt  of  king’s  bench,  on  the  first  day  of  the  term  next 
ensuing  that  in  which  the  alias  capias  shall  be  so  issued. 


IV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  if  to  the  said  writ  of 
alias  capias,  the  sheriff  shall  return  that  the  person  therein  named  is  not  to  be  found  in 
his  district,  then,  upon  motion  in  court  or  before  a judge  in  vacation,  a writ  of  exigent  shall 
issue,  under  the  seal  of  the  said  court,  tested  on  the  first  day  of  the  term,  if  in  term  time, 
or  on  the  last  day  of  the  preceding  term,  if  in  vacation,  and  directed  to  the  sheriff  of  the 
district  into  which  the  said  writs  of  capias  shall  have  issued  ; which  writ  of  exigent  shall 
be  returnable  on  the  first  day  of  the  fifth  term  from  that  in  which  the  same  shall  be  awarded, 
and  may  be  in  the  form  following,  that  is  to  say : 

“ George  the  Third,  by  the  grace  of  God,  of  the  United  Kingdom  of  Great  Britain  and 

Ireland,  King,  Defender  of  the  Faith. 

To  the  sheriff  of  the  district,  greeting. 

We  command  you  that  you  cause  A.  B.,  late  of  to  be  demanded  from 

general  quarter  sessions  to  general  quarter  sessions,  in  your  district,  until,  according  to  the 
law  of  this  province,  he  be  outlawed,  if  he  doth  not  appear,  and  if  he  doth  appear,  then 
that  you  take  him  and  cause  him  to  be  safely  kept,  so  that  you  may  have  his  body  before 
us  on  the  day  of  term  next,  [the  return  of  the  writ,]  wherever  we 

shall  then  be  in  Upper  Canada,  to  answer  to  a certain  bill  of  indictment  found  against  him 
for  [whatsoever  the  crime  may  be,]  and  have  then  there  this  writ. 

Witness  the  honorable  chief  justice,  at  York,  this  day 

of  in  the  year  of  our  reign.” 

V.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  sheriff  to  whom  the 
said  writ  of  exigent  shall  issue,  shall  at  three  successive  courts  of  general  quarter  sessions 
of  the  peace,  to  be  holden  in  and  for  his  district,  before  the  return  of  the  said  writ,  in 
open  court,  immediately  after  the  commission  of  the  peace  for  the  district  shall  have  been 
read,  make,  or  cause  to  be  made,  proclamation  of  all  and  every  the  persons  named  in  the 
said  exigent,  requiring  them  to  render  themselves  to  answer  to  the  said  indictment. 

VI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  if  the  person  or  persons 
so  demanded  do  not  appear,  the  sheriff  to  whom  the  said  writ  of  exigent  is  directed,  shall 
indorse  upon  the  said  writ  of  exigent  a return  in  the  following  form  : 

“ By  virtue  of  the  within  writ,  to  me  directed,  at  the  court  of  general  quarter  sessions 
of  the  peace,  held  at  in  and  for  the  district  of  on  the 

day  of  in  the  year  within  written,  the  within  named  A.  B.  was  a 

first  time  demanded,  and  did  not  appear : And  at  the  court  of  general  quarter  sessions  of 
the  peace,  held  at  aforesaid,  for  the  district  aforesaid,  on  the 

day  of  in  the  year  aforesaid,  [or  as  it  may  be,]  the  said  A.  B.  was 

a second  time  demanded,  and  did  not  appear  : And  at  the  court  of  general  quarter  sessions 
of  the  peace,  held  at  aforesaid,  for  the  district  aforesaid,  on  the 

day  of  in  the  year  aforesaid,  [or  as  it  may  be,]  the  said  A.  B.  was 

a third  time  demanded,  and  did  not  appear ; therefore  the  said  A.  B.  according  to  the  law 
of  this  province  is  outlawed. 

The  answer  of 

C.  D.,  Sheriff.” 

VII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  in  all  criminal  cases 
wherein  any  writ  of  exigent  shall  be  awarded  under  and  by  virtue  of  this  act  against  anv 
person  or  persons  described  in  the  indictment  as  being  lately  conversant  in  any  other 
district  of  this  province  than  that  in  which  the  said  exigent  shall  be  so  awarded,  a writ  of 
proclamation  shall  be  awarded,  and  made  out  of  the  same  court,  or  by  order  of  a judge  in 
vacation,  having  day  of  teste  and  return  as  the  writ  of  exigent  shall  have,  and  shall  be 
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and  if  the  person  can- 
not be  talccn  during  the 
sitting  of  the  said  court, 
then  so  soon  after  as  he 
shall  be  taken,  cause 
him  to  be  brought  be- 
fore some  justice  of  the 
peace  of  said  district, 
to  be  dealt  with  ac- 
cording to  law. 

Capias  to  be  returned 
in  king’s  bench,  on  the 
first  day  of  the  term  af- 
ter the  sitting  of  the 
said  court ; and  if  upon 
the  return  of  the  said 
writ,  sheriff  returns 
“non  est,”  then  an  alias 
to  issue,  tested  of  the 
first  day  of  the  term,  if 
in  term  time,  or  last 
day  of  the  terra,  if  in 
vacation,  returnable 
first  of  ensuing  term. 

If  to  the  writ  of  alias 
capias  the  sheriff  re- 
turns “ non  est  inven- 
tus,” then  upon  motion 
in  court,  a writ  of  exi- 
gent shall  issue,  direct- 
ed to  the  sheriff  of  the 
district  into  which  the 
capias  shall  have  issued 
Returnable  on  the  first 
day  of  the  fifth  term 
from  that  in  which  the 
same  shall  be  awarded. 

Form  of  writ  of  exi- 
gent. 


Sheriffat  three  succes- 
sive courts  of  general 
quarter  sessions  of  the 
peace  to  make  procla- 
mation of  the  persons 
named  in  the  exigent, 
requiring  them  to  ren- 
der themselves  to  an- 
swer indictment. 

If  the  person  demand- 
ed, does  not  appear, 
sheriff  to  indorse  the 
writ  as  follows  : 


Form  of  return. 


In  all  cases  wherein 
any  writ  of  exigent 
shall  be  awarded 
against  any  person  de- 
scribed in  the  indict- 
ment as  being  lately 
conversant  in  any  other 
district  than  that  in 
which  the  exigent  shall 


184 


be  awarded,  a writ  of 
proclamation  shall  be 
awarded  with  the  same 
teste  and  return  as  the 
writ  of  exigent,  direct- 
ed to  the  sheriff  of  the 
district  in  which  the 
person  indicted  shall  in 
the  said  indictment  be 
described  as  having 
heen  lately  conversant. 


Form  of  writ  of  procla- 
mation. 


Sheriff  at  three  succes- 
sive courts  of  general 
quarter  sessions  before 
the  return  of  the  writ, 
to  make  proclamation 
according  to  the  com- 
mand of  the  said  writ. 

When  the  writ  of  pro- 
clamation shall  have 
been  executed,  the  she- 
riff shill  return  the 
same. 

Form  of  return. 


After  the  return  of  the 
exigent  and  proclama- 
tion, the  person  or  per- 
sons against  whom  they 
shall  have  issued,  shall 
in  default  of  appearance 
incur  the  same  forfei- 
ture, & c.  as  in  cases  of 
outlawry  by  the  law  of 
England, as  it  stood  17th 
September,  1792. 

In  all  cases  where  the 
sheriff  has  made  to  the 
first  writ  of; capias,  the 
usual  return  of  “ non 
est  inventus,”  upon 
which  a second  writ  of 
capias  ought  to  issue, 
and  in  all  cases  where 
writs  of  exigent  have 
been  awarded,  but  have 
not  yet  been  issued,  it 
shall  be  lawful  to  con- 
tinue the  proceedings 
according  to  the  pro- 
visions of  this  act,  as 
if  no  lapse  of  time  had 
intervened. 

No  chasm  of  time  be- 
fore the  continuance  of 
such  proceedings,  to 
be  deemed  a discontin- 
uance. 

Continuance  of  this  act. 
(Continued  by  58th 
Geo.  Ill,  c 11.) 
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directed  and  delivered  to  the  sheriff  of  the  district  in  which  the  person  or  persons  indicted 
shall  in  the  said  indictment  be  described  as  having  lately  been  conversant,  which  writ  of 
proclamation  may  be  in  the  following  form : 


“ George  the  Third,  &c.  &c.  &c. 

To  the  sheriff  of  the  district,  greeting: 

Whereas  by  a writ,  we  lately  commanded  our  sheriff  of  the  district  of 
that  he  should  cause  A.  B.  late  to  be  demanded  from  general  quarter 

sessions  to  general  quarter  sessions,  until,  according  to  the  law  of  this  province,  he  should 
be  outlawed  if  he  did  not  appear,  and  if  he  did  appear,  then  that  he  should  take  him  and 
cause  him  to  be  safely  kept,  so  that  he  might  have  his  body  before  us  on  the 
day  of  term  then  next,  wheresoever  we  should  then  be  in  Upper  Canada,  to 

answer  to  a certain  bill  of  indictment  found  against  him  for  therefore 

we  command  you  that  in  pursuance  of  the  act  of  the  parliament  of  this  province,  passed 
ill  the  fifty-fifth  year  of  our  reign,  you  cause  the  said  A.  B.  to  be  proclaimed  upon  three 
several  days  according  to  the  form  of  the  said  statute,  that  he  render  himself  to  our  sheriff 
of  so  that  he  may  have  his  body  before  us  at  the  time  aforesaid,  whereso- 

ever we  shall  then  be  in  Upper  Canada,  to  answer  to  the  said  indictment,  and  have  there 
then  this  writ. 

Witness  the  honorable  at  York,  this  day  of 

in  the  year  of  our  reign.” 

And  that  the  sheriff  to  whom  the  said  writ  of  proclamation  shall  issue,  shall  at  three  suc- 
cessive courts  of  general  quarter  sessions  of  the  peace  before  the  return  of  the  said  writ, 
in  open  court,  on  the  first  day  of  the  said  court,  make,  or  cause  to  be  made,  proclamation 
of  all  and  every  the  persons  named  in  the  said  writ  of  proclamation,  according  to  the 
command  of  the  said  writ. 

VIII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  when  the  said  writ 
of  proclamation  shall  have  been  executed  as  aforesaid,  the  sheriff  to  whom  the  same  shall 
be  directed,  shall  indorse  thereon  a return  in  the  following  form  : 

“By  virtue  of  the  within  writ  to  me  directed,  I caused  the  within  named  A.  B.  to  be 
proclaimed  three  several  days,  according  to  the  effect  of  the  within  mentioned  statute,  as 
it  is  within  commanded  me. 

The  answer  of  C.  D.,  Sheriff.” 

IX.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  after  the  return  of  the. 
said  writ  of  exigent,  and  cf  the  writ  of  proclamation  when  required  to  be  issued  in  Plan- 
ner aforesaid,  the  person  or  persons  against  whom  the  same  shall  have  issued,  shall  in 
default  of  appearance,  incur  and  suffer  the  same  forfeiture  and  disabilities,  and  the  like 
process  shall  be  had  thereupon  as  in  cases  of  outlawry  for  the  same  offences,  by  the 
criminal  law  of  England,  as  it  stood  on  the  seventeenth  day  of  September,  in  the  year  of 
our  Lord  one  thousand  seven  hundred  and  ninety-two. 

X.  And  whereas,  by  reason  of  the  disturbed  state  of  this  province,  and  the  want  ip 
some  cases  of  general  courts  of  quarter  sessions  of  the  peace  being  held,  as  heretofore, 
it  may  have  been  impracticable  to  proceed  regularly  to  outlawry  in  all  such  cases  as  may 
have  arisen  : be  it  therefore  further  enacted  by  the  authority  aforesaid,  That  in  all  cases 
where  the  sheriff  has  made  to  the  first  writ  of  capias  to  him  directed,  the  usual  return  of 

non  est  inventus,”  upon  which  a second  capias  ought  to  issue  ; and  also  in  all  cases 
where  writs  of  exigent  have  been  awarded,  but  have  not  yet  been  issued  or  acted  upon 
by  reason  of  the  difficulties  above  recited,  it  shall  and  may  be  lawful  to  continue  the  pro- 
ceedings therein,  according  to  the  provisions  of  this  act,  as  if  no  lapse  of  time  had 
intervened  since  the  last  proceeding  in  any  such  case,  and  to  prosecute  the  parties  to 
outlawry  in  like  manner  as  if  the  capias  had  been  returned  according  to  this  act,  or  the 
exigent  had  been  awarded  immediately  before  the  next  proceeding  that  shall  be  had 
therein,  and  that  no  chasm  of  time  before  the  continuance  of  such  proceedings,  in  the 
cases  before  mentioned,  shall  be  deemediin  law  a discontinuance,  or  shall  vitiate  or  render 
null  the  process  to  outlawry  therein,  any  law  to  the  contrary  notwithstanding. 

XI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  this  act  shall  continue 
and  remain  in  force  for  and  during  the  term  of  two  years,  and  from  thence  to  the  end  of 
the  next  ensuing  parliament,  and  no  longer. 
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Chapter  III. 

An  act  to  afford  relief  to  barristers  and  attornies , and  to  provide  for  the  admission  of 
law  students  within  this  province , and  for  other  purposes  therein  mentioned. 

[Passed  March  14, 1815.] 

Whereas  the  glorious  and  honorable  defence  of  this  province,  in  the  war  with  the 
United  States  of  America,  hath  necessarily  called  from  their  usual  occupations  and  pro- 
fessions most  of  the  inhabitants  of  the  said  province,  and  amongst  them  very  many 
barristers,  students  at  law,  attornies,  and  articled  clerks  of  attornies,  within  the  same, 
whereby  the  regular  meetings  of  the  benchers  of  the  law  society  of  the  said  province 
being  for  many  terms  past  interrupted,  several  young  gentlemen  have  been  prevented  from 
making  due  application  for  admission  on  the  books  of  the  said  society  as  students  at  law, 
and  several  students  at  law  have  in  like  manner  been  prevented  from  being  duly  called  to 
the  bar  of  the  said  province,  to  their  manifest  and  great  injury ; and  whereas  to  obviate 
this  evil  as  far  as  they  then  could,  at  a meeting  of  the  said  law  society  held  as  of  Hilary 
term,  in  the  fifty-fifth  year  of  his  present  Majesty’s  reign,  the  benchers  of  the  said  law 
society  did  enter  upon  their  books  the  names  of  several  persons  who  had  been  prevented 
in  manner  aforesaid,  from  obtaining  their  due  admission  as  students  and  barristers  as 
aforesaid,  therefore  to  remove  all  doubts  as  to  the  legality  of  such  entry  or  entries ; be 
it  enacted  by  the  King’s  most  excellent  Majesty,  by  and  with  the  advice  and  consent  of 
the  legislative  council  and  assembly  of  the  province  of  Upper  Canada,  constituted  and 
assembled  by  virtue  of  and  under  the  authority  of  an  act  passed  in  the'parli ament  of  Great 
Britain,  entitled,  “ An  act  to  repeal  certain  parts  of  an  act  passed  in  the  fourteenth  year 
of  his  Majesty’s  reign,  entitled,  1 An  act  for  making  more  effectual  provision  for  the 
government  of  the  province  of  Quebec,  in  North  America,  and  to  make  further  provision 
for  the  government  of  the  said  province,’  ” and  by  the  authority  of  the  same,  That  all 
those  persons  whose  names  are  now  entered  upon  the  books  of  the  law  society,  as  stu- 
dents at  law  and  barristers,  shall  be  deemed  and  held  to  be  legally  and  regularly  entered 
on  the  said  books,  and  are  hereby  declared  to  be  students  at  law  and  barristers  within  this 
province,  and  of  such  standing  as  to  time,  as  is  now  allowed  by  each  respectively  upon 
the  books  of  the  society  . 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall  and  may  be  lawful 
for  the  benchers  of  the  said  law  society,  or  a quorum  thereof,  in  Michaelmas  term  next, 
to  make  a further  entry  upon  the  books  of  the  said  society,  of  the  names  of  other  stu- 
dents or  barristers  who  may  have  been  and  still  continue  to  be  prevented  by  the  causes 
aforesaid,  from  making  their  proper  application  in  due  time  for  their  respective  admissions, 
Rnd  that  all  such  persons,  so  to  be  entered  upon  the  said  books  in  Michaelmas  term  next, 
shall  be  held  to  be  legally  and  regularly  entered  on  the  said  books,  and  shall  in  like  man- 
ner be  considered  and  held  as  to  term  and  degree,  as  students  and  barristers,  according  to 
the  tenor  of  such  entry  so  to  be  made  in  Michaelmas  term  next,  as  aforesaid  : Provided, 
That  nothing  herein  contained  shall  be  construed  to  be  compulsory  upon  the  said  society 
to  make  such  admissions,  but  that  the  same  and  every  of  them  to  be  made  by  virtue  of 
this  act,  shall  be  so  entered  and  made  only  upon  the  approbation  and  unanimous  vote  of 
a legal  quorum  of  the  said  benchers. 

III.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  all  those  persons  whose 
names  are  now  entered  upon  the  rolls  of  the  court  of  king’s  bench,  as  attornies  thereof, 
and  who  have  by  military  or  other  public  duty,  been  interrupted  in  their  regular  service, 
limited  in  their  respective  articles  of  clerkship,  are  hereby  declared  to  be  regularly  entered 
and  admitted  as  such  attornies,  any  defect  in  such  entry  or  entries  as  to  the  time  of  ser- 
vice, notwithstanding. 

IY.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  in  all  future  admissions 
of  attornies’  clerks,  who  have  been  bona  fide  articled  as  such,  before  the  passing  of  this 
act,  and  who  for  any  portion  or  portions  of  time,  within  the  period  limited  in  their  res- 
pective articles  of  clerkship,  have  been  withdrawn  from  the  service  of  their  masters,  by 
any  military  or  any  civil  or  public  duty,  or  by  any  other  matter,  cause,  or  circumstance, 
occasioned  by  the  war,  and  preventing  such  regular  service,  it  shall  and  may  be  lawful 
for  the  court  of  king’s  bench  to  admit  such  articled  clerks  to  be  attornies  of  the  said  court, 
at  the  end  of  five  years  from  the  date  of  their  respective  indentures,  without  the  usual 
affidavit  of  service,  and  that  all  such  attornies  so  to  be  entered,  shall  be  considered  and 
held  as  attornies  of  the  said  court,  legally  admitted,  any  defect  by  reason  of  interrupted 
service  for  the  causes  aforesaid  notwithstanding. 


Preamble. 


All  those  persons 
whose  names  are  en- 
tered upon  the  books 
of  the  law  society  as 
students  at  law  and  bar- 
risters, shall  be  deemed 
legally  entered  on  the 
said  books. 


It  shall  be  lawful  for 
the  benchers  of  the 
law  societyinMichael- 
mas  term  next,  to  make 
a further  entry  of  the 
names  of  other  students 
or  barristers  ; and  all 
such  persons  so  entered 
in  Michaelmas  term, 
shall  be  held  to  be  le- 
gally entered. 


Nothing  herein  con- 
tained to  be  compulso- 
ry upon  the  said  society 
to  make  such  admis- 
sions. 


All  persons  now  en- 
tered upon  the  rolls  of 
the  court  of  king’s 
bench,  as  attornies, &c. 
are  declared  to  be  re- 
gularly entered. 


In  all  future  admissions 
of  attornies’  clerks, 
who  have  been  articled 
as  such, before  the  pass- 
ing of  this  act,  and 
who  for  any  portion  of 
time  during  their  clerk- 
ship, have  been  with- 
drawn from  the  service 
of  their  masters,  .h7, 
any  military  or  civil 
duty,  &c.  ; to  lie  ad- 
mitted without  the 
usual  oath  of  service. 
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<See  32d  Geo.  III,.c  8,. 
&c.) 


Preamble.' 

<«st  Geo.  Ill,  c 6.) 


Chapter  IV. 

An  act  for  granting  a compensation  to  Thomas  Merritt , esquire , sheriff  of  the  district  of 
Niagara , for  certain  extraordinary  services  performed  by  him. 

[Private.] 


Chapter  V. 

An  act  to  continue  and  amend  an  act  passed  in  the  fifty-first  year  of  his  Majesty’s  reign, 
entitled,  “ An  act  to  repeal  an  act  passed  in  the  forty-seventh  year  of  his  Majesty’s 
reign , entitled , ‘ An  act  to  repeal  the  several  acts  now  in  force  in  this  province  rela- 
tive to  rates  and  assessments,  and  also  to  particularize  the  property  real  and  per- 
sonal, which,  during  the  continuance  thereof,  shall  be  subject  to  rates  and  assessments, 
and  fixing  the  several  valuations  at  which  each  and  every  particular  of  such  property 
shall  be  rated  and  assessed,  and  to  make  further  provision  for  the  same.’  ” 

[Repealed  bv  59th  Geo.  Ill,  Ch.  7.] 


Chapter  VI. 

An  act  to  explain  and  amend  an  act  passed  in  the  fifty-third  year  of  his  Majesty’s  reign , 
entitled,  “ An  act  to  provide  for  the  maintenance  of  persons  disabled,  and  the  widows 
and  children  of  such  persons  as  may  be  killed,  in  his  Majesty’s  service.” 

[Repeals  2d  Geo.  IV,  Ch.  4.] 


Chapter  VII. 

An  act  to  exonerate  Isaac  Swayze,  esquire,  from  the  payment  of  certain  monies  therein 

mentioned. 

[Private.] 


Chapter  VIII. 

An  act  to  provide  for  the  rebuilding  and  repair  of  certain  gaols  and  court  houses  in  this 

province. 

[£6500  appropriated  for  building  gaols  in  the  Niagara,  London,  and  Western  districts,  viz:  £2000  Western  district ; 
£2000  London  district ; £2000  district  of  Niagara  ; £500  district  of  Newcastle.] 


Chapter  IX* 

An  act  to  amend  an  act,  entitled , “ An  act  to  remove  doubts  ivith  respect  to  the  authority 
under  which  the  courts  of  general  quarter  sessions  of  the  peace,  and  other  courts,  have 
been  erected  and  holden,  and  other  matters  relative  to  the  administration  of  justice,  done 
in  the  several  districts  of  this  province , and  also  to  fix  the  time  of  holding  the  courts  of 
general  quarter  sessions  of  the  peace  in  and  for  the  same’’ 

[Passed  March  14,  1815.] 

Whereas  the  provisions  of  an  act  of  the  parliament  of  this  province,  passed  in  the 
forty-first  year  of  his  Majesty’s  reign,  entitled,  “ An  act  to  remove  doubts  with  respect  to 
the  authority  under  which  the  courts  of  general  quarter  sessions  of  the  peace  and  other 
courts  have  been  erected  and  holden,  and  other  matters  relative  to  the  administration  of 
justice,  done  in  the  several  districts  of  this  province,  and  also  to  fix  the  time  of  holding 
the  courts  of  general  quarter  sessions  of  the  peace  in  and  for  the  same,”  have  not  been 
found  applicable  to  the  present  situation  of  this  province  ; and  whereas  it  is  expedient  to 
make  further  and  more  effectual  provision  for  the  same ; be  it  enacted  by  the  King’s  most 
excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  legislative  council  and  assembly 
of  the  province  of  Upper  Canada,  constituted  and  assembled  by  virtue  of  and  under 
the  authority  of  an  act  passed  in  the  parliament  of  Great  Britain,  entitled,  “ An  act  to  repeal 
certain  parts  of  an  act  passed  in  the  fourteenth  year  of  his  Majesty’s  reign,  entitled, 
c An  act  for  making  more  effectual  provision  for  the  government  of  the  province  of 
Quebec,  in  North  America,  and  to  make  further  provision  for  the  government  of  the  said 
province,’  ” and  bv  the  authority  of  the  same,  That  whenever  any  district  in  this  province 
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shall  be  actually  invaded  by  the  enemy,  or  it  shall  be  found  impracticable  from  any  other 
cause  to  assemble  the  court  of  general  quarter  sessions  of  the  peace,  at  the  place  especially 
designated  by  law  for  that  purpose,  it  shall  and  may  be  lawful  for  the  magistrates  in  a 
special  session,  to  be  convened  for  that  purpose  by  the  chairman  of  the  quarter  sessions 
of  such  district,  to  issue  their  precept  to  the  sheriff,  to  summon  the  jurors  for  the  court  of 
general  quarter  sessions,  to  assemble  in  such  part  or  place  in  the  said  district,  as  they  may 
consider  best  adapted  to  the  conveniency  of  the  public,  and  to  the  furtherance  of  public 
justice : Provided  always,  That  the  next  general  quarter  sessions  of  the  peace  held  in  the 
district  of  Niagara,  shall  be  begun  and  holden  at  the  Forty  Mile  Creek,  in  the  township 
of  Grimsby,,  at  the  time  appointed  by  law  for  that  purpose,  any  law  or  usage  to  the  con- 
trary notwithstanding. 


If  any  district  in  this 
province  shall  be  inva- 
ded, or  it  shall  be  im- 
practicable, from  any 
other  cause, to  assemble 
the  court  of  quarter  ses- 
sions at  the  place  de- 
signated by  law,  it  shall 
be  lawful  to  assemble 
in  such  other  place  as 
may  be  considered  best 
adapted. 

The  next  general  quar- 
ter sessions  in  the  dis- 
trict of  Niagara,  to  he 
holden  at  the  Forty 
Mile  Creek. 


II,  And  be  it  further  enacted  by  the  authority  aforesaid,  That  nothing  in  this  act  shall 
extend,  or  be  construed  to  extend,  to  alter  or  vary  the  places  where  the  courts  of  justice 
are  now  holden  in  and  for  the  Midland  district. 

IIL  And  be  it  farther  enacted  by  the  authority  aforesaid,  That  in  each  and  every  district 
of  this  province,  in  which  the  place  for  holding  the  quarter  sessions  of  the  peace  for  such 
district  shall  be  changed,  under  and  by  virtue  of  this  act,  the  district  court  in  such  district, 
shall  be  held  at  the  place  so  appointed  for  holding  the  said  quarter  sessions. 


Nothing  herein  con- 
tained to  alter  the  pla- 
ces where  the  courts 
of  justice  are  now  hol- 
den for  the  Midland 
district. 

(See  41st  Geo.  III.  c 6.) 

District  court  to  be 
holden  at  the  place  ap- 
propriated for  holding 
the  quarter  sessions. 
(See  33d  Geo.  IIIT&6.} 


Chapter  X. 

An  act  to  license  practitioners  in  physic  and  surgery  throughout  this  province . 

[Repealed  by  59th  Geo.  Ill,  Ch.  13.] 


Chapiter  XI. 

An  act  granting  relief  to  certain  inspectors  of  districts  within  this  province. 

[Temporary.] 


Chapter  XII. 

An  act  to  provide  for  the  accommodation  of  the  provincial  legislature  at  its  next  session , 

[Temporary^] 


Chapter  XIII. 

An  act  granting  to  his  Majesty  a certain  sum  of  money  for  the  uses  of  the  incorporated 
militia  of  this  province , and  other  purposes  therein  mentioned. 

[£6000  granted,  viz:  £5883  6s.  8d.  to  be  applied  as  follows  : To  the  officers,  non-commissioned  officers,  and  privates  of 
tne  incorporated  militia,  six  months’  pay,  £4594  I5s.  2d.  To  the  officers  and  non-commissioned  officers  of  the  line  attached 
to  the  incorporated  militia,  the  nett  pay  of  their  respective  ranks  in  the  said  corps,  £1000.  To  the  officers  and  non-com- 
missioned officers  and  privates  of  the  incorporated  militia  artillery,  six  months’  pay,  £288  11s.  6d.  To  the  speaker  of  the 
house  of  assembly,  to  purchase  a sword  to  be  presented  to  Col.  Robinson,  late  of  the  incorporated  militia,  100  guineas.] 


Chapter  XIVe 

An  act  for  applying  a certain  sum  of  money  therein  mentioned , to  make  good  certain 
monies  advanced  by  his  Majesty , through  his  honor  the  president , in  pursuance  of  £1U:  7:  7 
several  addresses  of  this  house. 


Chapter  XV. 

An  act  to  provide  for  the  erection  of  a monument  to  the  memory  of  the  late  president , 

major  general  sir  Isaac  Brock. 

[Passed  March  14,  1815.] 

MOST  GRACIOUS  SOVEREIGN  : 

Whereas  at  the  declaration  of  war  by  the  United  States  of  America  against  Great 
Britain,  the  government  of  this  province  was  administered  with  great  uprightness  and 
ability  by  the  late  major  general  sir  Isaac  Brock  ; and  whereas  by  the  wisdom  of  his 


(See  7tii  Geo.  IV,  c 30, 
granting  £600  in  addi- 
tion.) 


Preamble. 
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£1000  granted  for  the 
constructing  a monu- 
ment to  the  memory  of 
major  general  sir  Isaac 
Brock. 


How  to  be  accounted 
for. 


councils,  the  energy  of  his  character,  and  the  vigor  with  which  he  carried  all  his  plans  into 
effect,  the  inhabitants  of  this  province,  at  a time  when  the  country  was  almost  destitute  of 
regular  troops,  were  inspired  with  the  fullest  confidence  in  him  and  in  themselves,  and 
were  thereby  induced  most  cordially  to  unite  with  and  follow  him  in  every  operation 
which  he  undertook  for  their  defence  ; and  whereas  after  having  achieved  the  most 
brilliant  success  and  performed  the  most  splendid  actions,  that  truly  illustrious  commander, 
Contending  at  the  head  of  a small  body  of  regular  troops  and  militia,  against  a very  superior 
force  of  the  enemy,  devoted  his  most  valuable  life ; and  whereas  the  inhabitants  of  this 
province  reverencing  his  character,  feel  it  a tribute  due  to  his  memory  to  express  the 
same  by  a public  and  lasting  testimonial ; we,  your  Majesty’s  most  dutiful  and  loyal  sub- 
jects, the  commons  of  this  province,  in  parliament  assembled,  beseech  your  Majesty,  that 
it  may  be  enacted,  and  be  it  enacted  by  the  King’s  most  excellent  Majesty,  by  and  with 
the  advice  and  consent  of  the  legislative  council  and  assembly  of  the  province  of  Upper 
Canada,  constituted  and  assembled  by  virtue  of  and  under  the  authority  of  an  act  passed  in 
the  parliament  of  Great  Britain,  entitled,  “ An  act  to  repeal  certain  parts  of  an  act  passed  in 
the  fourteenth  year  of  his  Majesty’s  reign,  entitled,  ‘ An  act  for  making  more  effectual  pro- 
vision for  the  government  of  the  province  of  Quebec,  in  North  America,  and  to  make 
further  provision  for  the  government  of  the  said  province,’  ” and  by  the  authority  of  the 
same,  That  from  and  out  of  the  rates  and  duties  already  raised,  levied,  and  collected,  of 
hereafter  to  be  raised,  levied,  and  collected,  to  and  for  the  uses  of  this  province,  there  b6 
granted  to  his  Majesty,  his  heirs  and  successors,  the  sum  of  one  thousand  pounds,  to  be 
issued  out  of  the  funds  now  remaining  or  hereafter  to  come  into  the  hands  of  the  receiver 
general,  unappropriated,  which  said  sum  of  one  thousand  pounds  shall  be  disposed  of, 
appropriated,  and  applied,  by  the  commissioners  hereinafter  named,  for  the  constructing 
and  erecting  at  Queenston,  near  where  he  fell,  or  such  spot  as  may  he  agreed  upon  by  the 
commissioners  hereinafter  to  be  appointed,  a monument  to  the  memory  of  the  said  major 
general  sir  Isaac  Brock. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall  and  may  be  lawful 
for  the  governor,  lieutenant  governor,  or  person  administering  the  government,  to  nominate 
and  appoint  Thomas  Dickson,  esquire,  Thomas  Clark,  esquire,  and  Robert  Nichol,  esquire, 
commissioners,  for  carrying  the  provisions  of  this  act  into  effect ; and  that  the  monies 
hereby  granted,  shall  be  paid  by  the  receiver  general  to  any  one  of  the  said  commissioners, 
in  discharge  of  such  warrant  or  warrants  as  shall  be  issued  by  the  governor,  lieutenant 
governor,  or  person  administering  the  government,  and  be  accounted  for  to  his  Majesty, 
his  heirs  and  successors,  through  the  lords  commissioners  of  his  treasury,  for  the  time 
being,  in  such  manner  and  form  as  his  Majesty,  his  heirs  and  successors,  shall  be  graciously 
pleased  to  appoint. 


Chapter  XVI. 

An  ad  to  repeal  part  of , and  to  amend  an  ad  of  the  parliament  of  this  province , passed 
in  the  forty-first  year  of  his  Majesty's  reign , entitled , “ An  ad  to  remove  doubts  with 
respect  to  the  authority  under  which  the  courts  of  general  quarter  sessions  of  the 
jjeace , and  other  courts , have  been  erected  and  holden , and  other  matters  relative  to  the 
administration  of  justice,  done  in  the  several  districts  of  this  province,  and  also  to  fix 
the  time  of  holding  the  courts  of  general  quarter  sessions  of  the  peace  in  and  for  the 
same,"  and  to  make  further  provision  for  the  same. 

[Repealed  by  7th  Geo  IV,  Ch.  13.] 


Chapter  XVII. 

An  act  to  grant  a sum  of  money  to  his  Majesty,  to  enable  the  honorable  James  Baby  to 
pay  for  a certain  quantity  of  hemp , delivered  to  him  as  commissioner  for  the  purchase 
of  hemp,  in  the  Western  district  of  this  province. 


Chapter  XVIII. 

An  act  to  incorporate  the  Midland  district  school  society. 

[Passed  March  14,  1815.] 

Preamble  Whereas  funds  have  been  collected  and  a society  lately  formed  in  England,  designated, 

Reciting  that  funds  had  “The  committee  for  promoting  the  education  of  the  poor  in  Upper  and  Lower  Canada,” 
been  collected,  and  a the  object  of  which  society  is  to  promote  the  education  and  moral  improvement  of  the 
fand^to^ilromotc^he  poor,  of  every  religious  denomination,  in  Canada;  and  whereas  in  furtherance  of  the 
education  of  the  poor,  wishes  of  that  institution,  a subscription  has  been  entered  into  at  Kingston,  in  the  Mid- 
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land  district  of  this  province,  to  assist  in  carrying  into  effect  their  benevolent  intentions 
with  regard  to  this  province ; and  it  is  apprehended  that  if  countenanced  and  supported 
by  the  laws  of  this  province,  and  established  upon  a permanent  footing,  and  vested  with 
powers  for  better  enabling  the  subscribers  thereto  to  carry  into  execution  their  charitable 
and  useful  designs,  such  an  institution  would  be  of  extensive  use,  and  of  great  benefit  and 
advantage  to  the  public ; and  whereas  the  purposes  aforesaid  cannot  be  effected  without 
the  aid  of  the  legislature  ; be  it  enacted  by  the  King’s  most  excellent  Majesty,  by 
and  with  the  advice  and  consent  of  the  legislative  council  and  assembly  of  the  province 
of  Upper  Canada,  constituted  and  assembled  by  virtue  of  and  under  the  authority  of  an 
act  passed  in  the  parliament  of  Great  Britain,  entitled,  “An  act  to  repeal  certain  parts  of 
an  act  passed  in  the  fourteenth  year  of  his  Majesty’s  reign,  entitled,  ‘ An  act  for  making 
more  effectual  provision  for  the  government  of  the  province  of  Quebec,  in  North  America, 
and  to  make  further  provision  for  the  government  of  the  said  province,’  ” and  by  the  au- 
thority of  the  same,  That  on  the  first  day  of  May,  now  next  ensuing,  there  shall  be  held 
a meeting  of  the  subscribers  for  the  purposes  aforesaid,  in  the  town  of  Kingston,  in  the 
Midland  district  aforesaid,  at  which  meeting  a president,  secretary,  treasurer,  and  six 
trustees,  and  four  of  whom,  with  the  president,  shall- be  a quorum,  for  transacting  business, 
shall  be  chosen  from  among  the  subscribers,  by  a majority  of  the  subscribers  then  there 
present,  and  regulation  shall  be  also  then  and  there  made  respecting  the  length  of  times 
the  said  officers  and  trustees  shall  continue  in  office,  and  also  respecting  the  election  or 
nomination  for  the  future,  of  such  president,  secretary,  treasurer,  and  trustees. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  president,  secretary, 
treasurer,  and  trustees,  for  the  time  being,  and  their  successors,  so  to  be  nominated  and 
appointed,  shall  be  and  they  are  hereby  declared  to  be  one  body  corporate  and  politic,  in 
deed  and  in  law,  by  the  name  of  “ The  Midland  District  School  Society,”  and  shall  have 
perpetual  succession,  and  a common  seal,  with  power  to  change,  alter,  break,  or  make 
new  the  same,  and  they  and  their  successors,  by  the  name  aforesaid,  may  sue  and  be  sued, 
implead  and  be  impleaded,  answer  and  be  answered  unto,  in  all  or  any  court  or  courts  of 
record  and  places  of  jurisdiction  within  this  province,  and  that  they  and  their  successors 
by  the  name  aforesaid,  shall  be  able  and  capable  in  law  to  have,  hold,  receive,  enjoy, 
possess,  and  retain,  for  the  end  and  purposes  of  this  act,  and  in  trust  and  for  the  benefit 
of  the  said  society  of  the  Midland  district,  all  such  sum  and  sums  of  money  as  have  been 
had  or  given,  or  shall  at  any  time  or  times  hereafter  be  paid,  given,  devised,  or  bequeathed 
by  any  person  or  persons,  to  and  for  the  benevolent  ends  and  purposes  in  this  act 
mentioned ; and  that  they  and  their  successors,  by  the  name  aforesaid,  shall  and  may,  at 
any  time  hereafter,  without  any  license  or  mortmain  purchase,  take,  receive,  have,  hold, 
possess,  and  enjoy,  any  lands,  tenements,  or  hereditaments,  or  any  estate  or  interest  de- 
rived or  arising  out  of  any  lands,  tenements,  or  hereditaments,  for  the  purposes  of  the 
said  society,  and  for  no  other  purposes  whatsoever,  and  may  also,  in  the  same  manner 
sell,  grant,  demise,  alien,  or  dispose  of  the  same,  and  do  or  execute  all  and  singular’  other 
matters  and  things  that  to  them  shall  or  may  appertain  to  do. 

III.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  said  president 
and  trustees,  so  to  be  nominated  and  appointed,  as  aforesaid,  and  their  successors,  shall 
have  full  power  and  authority  to  lease  such  real  estate  and  hereditaments  on  such  terms 
as  they  shall  judge  most  beneficial,  and  also  to  dispose  of  all  such  personal  estate,  at  their 
will  and  pleasure,  as  shall  appear  to  them  most  advantageous  for  promoting  the  benevolent 
purposes  of  the  said  institution. 

IY.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  no  person  who  is  not 
a natural  born  subject  of  his  Majesty,  or  a subject  naturalized  by  act  of  the  British  par- 
liament, or  a subject  of  his  Majesty,  having  become  so  by  the  conquest  and  cession  of 
the  province  of  Canada,  shall  be  capable  of  being  a trustee  or  teacher  of  the  said  school. 
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That  a subscription  had 
been  entered  into  in 
Kingston,  in  furtlier- 
aucc.of  the  plan. 


It  is  enacted,  that  a 
meeting  of  subscribers 
should  be  held  on  the 
1st  of  May. 

President,  secretary, 
treasurer,  and  trustees, 
any  four  of  whom,  with 
the  president,  shall  be 
a quorum  to  be  chosen. 

Regulations  tobe  made. 


Body  corporate. 


Tobe  capable  of  hold- 
ing lands,  money,  &c. 
in  trust  and  for  the  be- 
nefit of  the  society. 


And  to  sell  or  demise 
the  same,  and  do  all 
other  things  that  to 
them  may  appertain  to 
do. 


President  and  trustees 
empowered  to  lease  re- 
al estates  and  dispose 
of  all  personal  estates 
as  shall  appear  most 
advantageous. 


No  persons  but  subjects 
of  his  Majesty,  can  be 
trustees  or  teachers. 


Fifth  Session  of  the  sixth  Provincial  Parliament. 


Preamble. 


So  much  of  the  2d 
clause  of  the  41st  of  the 
King,  as  enacts  that  the 
court  of  general  quar- 
ter sessions  for  the  dis- 
trict of  London,  shall 
be  holden  on  the  2d 
Tuesdays  in  the  m nths 
of  March,  June,  Sep- 
tember, and  December, 
and  for  the  district  of 
Johnstown  on  the  3d 
Tuesday  in  February 
and  May,  and  on  the 
2d  Tuesday  in  July  and 
October,  repealed. 

The  said  courts  of  ge- 
neral quarter  sessions 
of  the  peace  shall  be 
holden  in  the  London 
and  Johnstown  dis- 
tricts, at  the  places 
specially  designated  by 
law  at  the  following  pe- 
riods, viz  : On  the  2d 
Tuesday  in  January, 
April,  July,  and  Octo- 
ber. 

This  act  not  to  take  ef- 
fect till  1st  July  next, 
[a]  As  to  Johnstown 
district,  see  58th  Geo. 
Ill,  c 2,  s 1. 


(38th  Geo.  III,c5.) 


Preamble. 


MET  AT  YORK,  ON  THE  SIXTH  DAY  OF  FEBRUARY,  AND  PROROGUED  ON  THE  FIRST  DAY 
OF  APRIL  FOLLOWING,  IN  THE  FIFTY-SIXTH  YEAR  OF  THE  REIGN  OF 

GEORGE  III. 


FRANCIS  GORE,  ESQUIRE,  PRESIDENT. 


Anno  Domini  1816. 


Chapter  I. 

An  act  to  alter  the  time  of  holding  the  courts  of  general  quarter  sessions  of  the  peace , 
in  the  London  and  Johnstown  districts  of  this  province. 

[Passed  March  22,  1816.] 

Whereas  the  provisions  of  an  act  of  the  parliament  of  this  province,  passed  in  the 
forty-first  year  of  his  Majesty’s  reign,  entitled,  “ An  act  to  remove  doubts  with  respect 
to  the  authority  under  which  the  courts  of  general  quarter  sessions  of  the  peace  and 
other  courts  have  been  erected  and  holden,  and  other  matters  relative  to  the  administra- 
tion of  justice,  done  in  the  several  districts  of  this  province,  and  also  to  fix  the  times  of 
holding  the  courts  of  general  quarter  sessions  of  the  peace  in  and  for  the  same,”  have 
not  been  found  generally  beneficial ; be  it  enacted  by  the  King’s  most  excellent  Majesty, 
by  and  with  the  advice  and  consent  of  the  legislative  council  and  assembly  of  the  pro- 
vince of  Upper  Canada,  constituted  and  assembled  by  virtue  of  and  under  the  authority 
of  an  act  passed  in  the  parliament  of  Great  Britain,  entitled,  “ An  act  to  repeal  certain  parts 
of  an  act  passed  in  the  fourteenth  year  of  his  Majesty’s  reign,  entitled,  1 An  act  for  making 
more  effectual  provision  for  the  government  of  the  province  of  Quebec,  in  North  America, 
and  to  make  further  provision  for  the  government  of  the  said  province,’  ” and  by  the 
authority  of  the  same,  That  so  much  of  the  second  clause  of  the  said  act  as  enacts  that 
the  said  court  of  general  quarter  sessions  of  the  peace,  for  the  district  of  London,  shall 
be  holden  on  the  second  Tuesday  in  the  months  of  March,  June,  September,  and  Decem- 
ber, and  for  the  district  of  Johnstown,  on  the  third  Tuesday  in  the  months  of  February 
and  May,  and  on  the  second  Tuesday  in  the  months  of  July  and  October,  be,  and  the 
same  is  hereby  repealed. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  said  courts  of  general 
quarter  sessions  of  the  peace  shall  be  holden  in  the  said  London  and  Johnstown  districts, 
[a]  at  the  places  specially  designated  by  law  for  that  purpose,  at  the  following  periods, 
viz:  on  the  second  Tuesday  in  the  months  of  January,  April,  July,  and  October : Pro- 
vided always,  and  that  this  act  shall  not  take  effect,  until  the  first  day  of  July  next. 


Chapter  II. 

An  act  to  repeal  part  of  an  act  of  the  parliament  of  this  province , passed  in  the  thirty- 
eighth  year  of  his  Majesty's  reign,  entitled , “ An  act  for  the  better  division  of  this 
province,"  and  more  effectually  to  provide  for  the  administration  of  justice  by  con- 
stituting the  counties  of  Prescott  and  Russell,  under  certain  modifications,  a separate 
district. 

[Passed  March  22,  1816.] 

Whereas  from  the  great  extent  of  the  Eastern  district  of  this  province,  the  inhabitants 
of  the  counties  of  Prescott  and  Russell,  in  the  said  district,  experience  much  inconve- 
nience in  attending  his  Majesty’s  courts  of  justice  at  present  established  ; be  it  enacted 
by  the  King’s  most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  legislative 
council  and  assembly  of  the  province  of  Upper  Canada,  constituted  and  assembled  by  virtue 
of  and  under  the  authority  of  an  act  passed  in  the  parliament  of  Great  Britain,  entitled, 
“ An  act  to  repeal  certain  parts  of  an  act  passed  in  the  fourteenth  year  of  his  Majesty’s 
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reign,  entitled,  ‘ An  act  for  making  more  effectual  provision  for  the  government  of  the 
province  of  Quebec,  in  North  America,  and  to  make  further  provision  for  the  government 
of  the  said  province,’  ” and  by  the  authority  of  the  same,  That  from  and  after  the 
passing  of  this  act,  so  much  of  an  act  passed  in  the  thirty-eighth  year  of  his  Majesty’s 
reign,  entitled,  “ An  act  for  the  better  division  of  this  province,”  as  directs  that  the 
counties  of  Russell  and  Prescott  shall  form  part  of  the  Eastern  district,  shall  be  repealed, 
and  the  same  is  hereby  repealed  accordingly. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  from  and  after  the  passing 
of  this  act,  there  shall  be  formed,  constituted,  and  established,  a new  district,  to  consist 
of  the  said  counties  of  Prescott  and  Russell,  to  be  called  the  district  of  Ottawa,  and  the 
said  district  shall  enjoy  all  the  privileges  and  be  subject  to  the  same  laws,  rules,  and 
regulations,  as  any  other  district  in  this  province  enjoys,  except  as  is  hereinafter  provided. 

III.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall  and  may  be 
lawful  for  the  justices  of  the  peace,  to  be  appointed  in  and  for  the  district  of  Ottawa,  to 
fix  upon  some  fit  and  proper  place,  within  the  said  district,  where  a gaol  and  court  house 
may  be  built,  in  the  same  manner,  and  subject  to  the  same  rules  and  regulations,  as  the 
gaols  and  court  houses  are  directed  by  law  to  be  built  in  other  districts  in  this  province  : 
Provided,  That  nothing  in  this  act  shall  extend,  or  be  construed  to  extend,  to  authorize 
the  said  justices  of  the  peace  to  fix  the  place  for  building  the  said  gaol  and  court  house  on 
any  reserve  of  the  crown  or  clergy,  or  on  any  land  belonging  to  any  person  or  persons, 
without  permission  first  obtained  from  the  government,  or  from  the  owner  of  said  land ; 
and,  Provided  also,  That  until  such  time  as  the  said  gaol  and  court  house,  in  and  for  the 
district  of  Ottawa,  shall  have  been  erected  and  built,  whether  out  of  the  fund  produced 
by  the  district  assessments  and  rates,  or  otherwise,  that  it  shall  and  may  be  lawful  for 
the  majority  of  his  Majesty’s  justices  of  the  peace  for  the  said  district  of  Ottawa,  to 
appoint  some  place  therein  for  the  holding  of  the  courts  of  general  quarter  sessions  of 
the  peace,  and  of  all  other  courts  authorized  to  be  held  by  virtue  of  this  act. 

IY.  [Repealed  by  10th  Geo.  IV,  c 6.] 


Y.  And  be  it  enacted  by  the  authority  aforesaid,  That  nothing  in  this  act  contained 
shall  extend  or  be  construed  to  extend  to  affect  the  jurisdiction  of  his  Majesty’s  court  of 
king’s  bench  in  this  province,  or  to  make  it  necessary  or  lawful  to  issue  any  commissions 
of  oyer  and  terminer  and  general  gaol  delivery,  or  commissions  of  assize  and  nisi  prius, 
for  the  said  district  of  Ottawa,  or  to  authorize  any  of  the  officers  to  be  appointed  in  the 
said  district,  to,  in  any  wise,  interfere  in  any  of  the  proceedings  of  the  said  courts ; but 
that  all  actions  that  shall  have  been,  or  may  hereafter  be  commenced  in  either  of  the  said 
courts,  shall  and  may  be  tried  at  the  courts  of  assize  and  nisi  prius  and  general  gaol  de- 
livery for  the  Eastern  district,  in  the  same  manner  as  if  this  act  had  never  been  made, 
any  thing  herein  contained  to  the  contrary  notwithstanding. 

VI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  notwithstanding  the 
appointment  of  a sheriff  in  and  for  the  said  district  of  Ottawa,  the  sheriff  of  the  Eastern 
district  shall  have  full  power  to  summon  jurors  in  the  said  district  of  Ottawa,  and  perform 
all  other  services  in  the  said  district  of  Ottawa,  that  appertain  or  relate  to  the  courts  of 
oyer  and  terminer  and  general  gaol  delivery,  and  courts  of  assize  and  nisi  prius,  to  be 
holden  in  the  said  Eastern  district,  any  law  or  usage  to  the  contrary  notwithstanding. 

VII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  whenever  one  or  more 
prisoner  or  prisoners  shall  be  committed  to  gaol  in  the  said  district  of  Ottawa  for  any 
felony  or  other  crime  too  high  in  its  nature  to  be  tried  before  the  court  of  general  quarter 
sessions  of  the  peace  in  the  said  district  of  Ottawa,  such  prisoner  or  prisoners  shall  be 
removed  from  the  district  of  Ottawa,  to  the  common  gaol  for  the  Eastern  district,  before 
the  then  next  sitting  of  the  court  of  oyer  and  terminer  and  general  gaol  delivery,  in  and 
for  the  Eastern  district,  there  to  take  his,  her,  or  their  trial,  for  the  offence  or  offences 
with  which  the  said  prisoner  or  prisoners  may  be  charged,  and  the  magistrate  or  magis- 
trates, who  originally  committed  such  prisoner  or  prisoners  to  the  gaol  of  the  district  of 
Ottawa,  shall,  and  he  is  hereby  required,  when  such  prisoner  or  prisoners  are  removed, 
as  aforesaid,  to  transmit  to  the  sheriff  or  gaoler  of  the  Eastern  district,  the  commitments, 
informations,  and  other  documents,  respecting  such  commitment,  which  commitment  being 
indorsed  by  the  committing  magistrate,  shall  be  a sufficient  authority  to  the  gaoler  of  the 
said  Eastern  district,  to  receive  such  prisoner  or  prisoners,  and  from  thence  shall  be 
responsible  for  such  prisoner  or  prisoners,  until  discharged  by  due  course  of  law. 

VIII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  expense  of  main- 
tenance of  such  prisoner  or  prisoners  so  conveyed  from  the  district  of  Ottawa  to  the 
Eastern  district,  shall  be  borne  by  the  district  of  Ottawa. 
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So  much  of  the  38th 
Geo.  Ill,  as  directs 
that  the  counties  of 
Prescott  and  Russell 
shall  form  part  of  the 
Eastern  district,  re- 
pealed. 


A new  district  to  con- 
sist of  the  counties  of 
Prescott  and  .Russell, 
to  be  called  the  district 
of  Ottawa. 


The  justices  to  fix  up- 
on a proper  place  with- 
in the  district  where  a 
gaol  and  court  house 
may  he  built. 


The  gaol  and  court 
house  not  to  be  built, 
on  any  crown  or  clergy 
reserves,  &c.  without 
permission  first  obtain- 
ed. 


The  majority  of  the 
justices  of  the  peace 
to  appoint  some  place 
for  the  holding  of  the 
courts  of  general  quar- 
ter sessions,  &c. 


Times  for  the  com- 
mencement of  the 
courts  of  general  quar- 
ter sessions  of  the 
peace. 


Cases  to  which  this 
act  does  not  extend. 


The  sheriff  of  the  Eas- 
tern district  to  have 
full  power  to  summon 
jurors  and  perform  all 
services  in  said  district 
of  Ottawa,  that  relate 
to  the  courts  of  oyer 
and  terminer  and  gene- 
ral gaol  delivery. 

Prisoners  committed 
for  felony  or  other 
crime  too  high  to  be 
tried  before  the  quarter 
sessions,  to  be  removed 
to  the  Eastern  district, 
&c.  to  be  tried,  and  the 
committingmagistrates 
to  transmit  to  the  she- 
riff, &c.  the  documents 
respecting  such  com- 
mitments. 


Expense  of  prisoner  to 
be  borne  by  the  district 
of  Ottawa. 
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Process  in  civil  actions, 
brought  against  defend- 
ants. 


Power  of  magistrates 
to  bind  over  witnesses 
to  appear  at  the  court 
of  oyer,  &c.  in  the 
Eastern  district. 

(•See  33d  Geo.  Ill,  c 6, 
38th,  c 5,  and  53th,  c 
10.) 


Preamble. 

(43d  Geo.  Ill,  c 9,  and 
45th,  cl.) 


5tli clause 43d  Geo.  Ill, 
and  the  4th  clause  15th 
Geo.  Ill,  repealed. 

Each  inspector  in  this 
province  is  required  to 
render  within  a month 
after  the  5th  January  in 
every  year  during  the 
continuance  of  this  act, 
a just  account  of  the 
monies  he  may  have 
received. 

Such  inspector  shall 
pay  such  monies  unto 
the  receiver  general, 
within  two  months 
thereafter. 

Every  such  inspector 
to  transmit  a true  ac- 
count quarterly,  of  all 
monies  he  may  receive. 


And  in  one  month  sub- 
sequent thereto  to  pay 
the  same  to  the  recei- 
ver general. 

The  said  inspectors  to 
furnish  cn  the  first  day 
of  general  quarter  ses- 
sions to  the  clerk  of 
the  peace,  a list  of  all 
licenses  issued. 


The  clerk  of  the  peace 
in  each  district  on  the 


[Fifth  Session, 

IX.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  in  all  civil  actions, 
brought  against  defendants  in  the  said  district  of  Ottawa,  the  first  process  of  the  court  of 
king’s  bench,  and  the  writs  of  execution  after  judgment,  shall  be  addressed  to  the  sheriff 
of  the  district  of  Ottawa,  whose  returns,  nevertheless,  shall  be  made  to  the  office  of  the 
deputy  clerk  of  the  crown  in  the  Eastern  district. 

X.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  in  all  criminal  cases, 
arising  in  the  district  of  Ottawa,  it  shall  and  may  be  lawful  for  the  magistrates  of  the  said 
district  of  Ottawa,  to  bind  over  parties  and  witnesses  to  appear  at  the  court  of  oyer  and 
terminer,  in  the  Eastern  district,  which  shall  have  the  same  effect  and  be  equally  binding 
on  the  persons  entering  into  such  recognizances,  as  if  duly  entered  into  in  the  Eastern 
district. 

m nr#****  ’.t 


Cilapter  050 

An  act  to  repeal  part  of,  and  to  amend  the  laws  note  in  force  for  the  better  collection  of 

his  Majesty'1  s revenue  in  this  province , and  to  make  further  and  more  effectual  provision 
for  the  same. 

[Passed  March  22,1816.] 

Most  gracious  Sovereign  : 

Whereas  the  provisions  of  an  act  of  the  parliament  of  this  province,  passed  in  the  forty- 
third  year  of  his  Majesty’s  reign,  entitled,  “ An  act  for  the  better  securing  to  his  Majesty,  his 
heirs  and  successors,  the  due  collection  and  receipt  of  certain  duties  therein  mentioned,” 
and  also  of  a certain  other  act  of  the  parliament  of  this  province,  passed  in  the  forty-fifth 
year  of  his  Majesty’s  reign,  entitled,  “ An  act  for  altering  the  time  of  issuing  licenses  for 
the  keeping  of  a house  or  any  other  place  of  public  entertainment,  or  for  the  retailing  of 
wine,  brandy,  or  any  other  spirituous  liquors,  or  for  the  having  and  using  of  stills,  for  the 
purpose  of  distilling  spirituous  liquors,”  and  for  repealing  so  much  of  an  act  passed  in  the 
forty-third  year  of  his  Majesty’s  reign,  as  relates  to  the  periods  of  paying  into  the  hands 
of  the  receiver  general,  the  monies  collected  by  the  inspector  of  each  and  every  district 
throughout  this  province  for  licenses,  have  not  been  found  fully  to  answer  the  intended 
purposes ; and  whereas  it  has  become  necessary  that  more  effectual  provision  be  made  for 
the  same,  we  beseech  your  Majesty  that  it  may  be  enacted,  and  be  it  enacted  by  the  King’s 
most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  legislative  council 
and  assembly  of  the  province  of  Upper  Canada,  constituted  and  assembled  by  virtue  of 
and  under  the  authority  of  an  act  passed  in  the  parliament  of  Great  Britain,  entitled, 
“An  act  to  repeal  certain  parts  of  an  act  passed  in  the  fourteenth  year  of  his  Majesty’s 
reign,  entitled,  ‘ An  act  for  making  more  effectual  provision  for  the  government  of  the 
province  of  Quebec,  in  North  America,  and  to  make  further  provision  for  the  government 
of  the  said  province,’  ” and  by  the  authority  of  the  same,  That  the  fifth  clause  of  the  first 
recited  act,  and  also  the  fourth  clause  of  the  last  recited  act,  be  and  the  same  are  hereby 
repealed . 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall  and  may  be 
lawful  to  and  for  each  and  every  inspector  of  this  province,  and  each  and  every  of  them  is 
and  are  hereby  required  to  render,  within  one  month  after  the  fifth  day  of  January,  in  each 
and  every  year  during  the  continuance  of  this  act,  to  the  inspector  general  of  this  province, 
a just,  true,  and  faithful  account,  to  be  verified  on  oath,  of  all  monies  which  he  or  they 
shall  receive,  under  and  by  virtue  of  any  act  of  the  parliament  cf  this  province,  and  such 
inspector  and  inspectors,  as  aforesaid,  sliall  also  pay  or  cause  to  be  paid  into  the  hands  of 
the  receiver  general  of  this  province,  within  two  month’s  thereafter,  all  such  monies  as  he 
and  they  shall  have  so  received. 

III.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall  and  may  be  lawful 
to  and  for  each  and  every  inspector  as  aforesaid,  and  each  and  every  of  them  is  and  are 
hereby  required  to  transmit  to  the  inspector  general  of  this  province  every  three  months 
thereafter,  a just,  true,  and  faithful  account,  to  be  verified  on  oath,  of  all  such  monies  as 
he  and  they  shall  collect  and  receive,  under  and  by  virtue  of  any  act  of  the  parliament  of 
this  province,  and  such  inspector  and  inspectors  shall,  in  one  month  subsequent  thereto, 
pay  or  cause  to  be  paid  into  the  hands  of  the  receiver  general  of  this  province,  ali  such 
monies  as  he  and  they  shall  have  so  received. 

IV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall  and  may  he  lawful, 
and  every  inspector  is  hereby  required  to  furnish  quarterly,  on  the  first  day  of  the  gene- 
ral quarter  sessions,  to  the  clerk  of  the  peace,  an  accurate  list  of  all  still,  shop,  and  tavern 
licenses,  issued  by  him  during  the  preceding  quarter,  in  order  that  the  same  may  be  laid 
before  the  justices  in  quarter  sessions,  in  their  respective  districts  assembled. 

V.  And  lie  it  further  enacted  by  the  authority  aforesaid,  That  the  clerk  of  the  peace 
in  each  and  every  district  within  this  province,  shall,  on  or  before  the  first  day  of  May 


193 


Sixth  Parliament.]  C.  4.  5. — Fifty-sixth  Year  of  George  III. — 1816. 

and  the  twentieth  day  of  February,  in  each  and  every  year,  transmit  to  the  inspector 
general  of  this  province,  a certified  copy  of  such  lists,  as  aforesaid,  to  be  laid  before  the 
house  of  assembly  of  this  province,  for  which  the  said  clerk  of  the  peace  shall  be  entitled 
to  receive  the  sum  of  two  pounds,  to  be  paid  out  of  the  rates  and  assessments  levied,  or 
hereafter  to  be  levied,  raised,  and  collected  within  such  district. 

VI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  if  any  inspector,  as 
aforesaid,  shall  neglect  to  transmit  such  account,  or  pay  over  to  the  receiver  general,  as 
aforesaid,  such  monies  so  by  him  received  and  collected  at  the  different  periods,  and  in 
such  manner  as  by  this  act  is  required,  he  shall,  for  every  such  neglect,  forfeit  and  pay 
the  sum  of  one  hundred  pounds,  lawful  money,  to  be  recovered  by  any  person  who  shall 
sue  for  the  same  in  his  Majesty’s  court  of  his  bench,  in  this  province,  by  action  of  debt, 
bill,  plaint,  or  information,  wherein  no  essoin,  protection,  wager  of  law,  or  more  than  one 
imparlance  shall  be  allowed,  one  moiety  of  which  sum  shall  be  paid  to  the  person  who 
shall  sue  for  the  same,  and  the  other  into  the  hands  of  the  receiver  general  of  this  pro- 
vince, to  the  use  of  the  King’s  Majesty,  his  heirs  and  successors,  for  the  public  uses  of 
this  province,  and  support  of  the  government  thereof,  to  be  accounted  for  to  his  Majesty, 
through  the  commissioners  of  his  treasury  for  the  time  being,  in  such  manner  and  form  as 
his  Majesty,  his  heirs  and  successors,  shall  be  graciously  pleased  to  direct. 


1st  of  May  and  20th  of 
February  in  each  year, 
to  transmit  to  the  in- 
spector general,  a cer- 
tified copy  of  such  list 
as  aforesaid,  for  which 
the  said  clerk  of  the 
peace  shall  receive  £2. 

Every  inspector  who 
shall  not  make  the  said 
returns,  or  pay  over  the 
money  as  aforesaid, 
shall  forfeit  £100. 


A moiety  to  be  paid  to 
the  person  suing  for  the 
same,  and  the  other  to 
the  receiver  general. 

How  to  be  accounted 
for, 


Chapter  IV. 

An  act  further  to  continue  an  act  passed  in  the  thirty-third  year  of  his  Majesty's  reign, 
entitled , u An  act  to  provide  for  the  appointment  of  returning  officers  of  the  several 
counties  within  this  province .” 

[Passed  March  22,  1816.] 

Whereas  an  act  passed  in  the  thirty-third  year  of  his  Majesty’s  reign,  entitled,  “ An 
act  to  provide  for  the  appointment  of  returning  officers  of  the  several  counties  within  this 
province,”  which  act  has  since  been  continued  by  several  laws  of  this  province  which  will 
shortly  expire  ; and  whereas  it  is  found  expedient  to  continue  the  said  act ; be  it  enacted 
by  the  King’s  most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the 
legislative  council  and  assembly  of  the  province  of  Upper  Canada,  constituted  and  assembled 
by  virtue  of  and  under  the  authority  of  an  act  passed  in  the  parliament  of  Great  Britain, 
entitled,  “ An  act  to  repeal  certain  parts  of  an  act  passed  in  the  fourteenth  year  of  his  Ma- 
jesty’s reign,  entitled,  ‘ An  act  for  making  more  effectual  provision  for  the  government 
of  the  province  of  Quebec,  in  North  America,  and  to  make  further  provision  for  the 
government  of  the  said  province,”’  and  by  the  authority  of  the  same,  That  the  said 
act  of  the  thirty-third  year  of  his  Majesty’s  reign,  and  every  part  thereof,  and  every 
clause,  matter,  and  thing,  therein  contained,  are  by  the  present  act  continued  for  and  during 
the  space  of  four  years,  and  no  longer. 

[Continued  by  59th  Geo.  Ill,  c 23,  for  four  years.] 


Preamble. 

(33d  Geo.  Ill,  c 12.) 


The  act  of  the  33d  year 
of  his  Majesty’s  reign, 
which  provides  for  the 
appointment  of  return- 
ing officers,  in  the  se- 
veral counties  of  this 
province,  continued. 
This  act  to  be  in  force 
for  four  years. 


Chapter  V. 

An  act  to  extend  the  jurisdiction  of  the  court  of  requests. 

[Passed  March  22,  1816.] 

Whereas  it  will  contribute  to  the  conveniency  of  the  inhabitants  of  this  province,  to 
extend  the  jurisdiction  of  the  court  of  requests  ; be  it  enacted  by  the  King’s  most 
excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  legislative  council  and 
assembly  of  the  province  of  Upper  Canada,  constituted  and  assembled  by  virtue  of 
and  under  the  authority  of  an  act  passed  in  the  parliament  of  Great  Britain,  entitled,  “ An 
act  to  repeal  certain  parts  of  an  act  passed  in  the  fourteenth  year  of  his  Majesty’s  reign, 
entitled,  ‘ An  act  for  making  more  effectual  provision  for  the  government  of  the  province 
of  Quebec,  in  North  America,  and  to  make  further  provision  for  the  government  of  the 
said  province,’  ” and  by  the  authority  of  the  same,  That  the  second  clause  of  an  act 
passed  in  the  thirty-second  year  of  his  Majesty’s  reign,  entitled,  “ An  act  for  the  more 
easy  and  speedy  recovery  of  small  debts,”  shall  be,  and  the  same  is,  hereby  repealed. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  from  and  after  the  first 
of  April  next,  it  shall  and  may  be  lav/ful  for  every  inhabitant  within  the  limits  of  this 
province,  who  then  or  thereafter  may  have  any  debt  or  debts  owing  to  him,  her,  or  them, 
not  exceeding  the  sum  of  five  pounds,  currency  of  this  province,  by  any  person  or  persons 
whatsoever,  inhabiting  the  said  province,  to  cause  such  person  or  persons  to  be  warned  or 
summoned  by  a writing  under  the  hand  of  a justice  of  the  peace,  acting  under  and  by 
virtue  of  his  Majesty’s  commission,  to  be  left  with  some  grown  person  at  the  dwelling 


Preamble. 

(32d  Geo.  Ill,  c 6.) 


2d  clause  of  32d  Geo. 
Ill,  repealed. 


After  1st  April,  1816, 
every  inhabitant  hav- 
ing any  debt,  not  ex- 
ceeding £5  currency, 
due  by  any  person  in- 
habiting this  province, 
is  authorized  to  cause 
such  person  to  be  sum- 
moned by  a writing 
signed  by  a magistrate, 
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to  be  left  at  the  house 
of  such  person,  or  by 
service  of  the  same  on 
such  debtor;  and  on 
proof  of  the  service  of 
that  summons,  the  jus- 
tices of  the  court  are 
authorized  to  make 
such  orders,  decrees, 
&c.  as  they  shall  find 
consistent  with  equity, 
and  such  orders  shall 
be  entered  in  a hook 
for  that  purpose;  pro- 
vided that  the  said  jus- 
tices shall  not  give  any 
judgment  for  a larger 
sum  than  40s.  unless 
the  same  shall  have 
been  approved  by  the 
acknowledgment  of  the 
defendant  in  writing,  or 
other  proof  than  the 
oath  of  the  prosecutor. 
No  defendant  to  be 
summoned  before  any 
other  court  of  requests 
than  that  for  the  divi- 
sion in  which  such  de- 
fendant resides. 

No  plea  to  be  holden  in 
said  court  for  a debt  at 
a tavern  for  spirituous 
liquors,  or  any  gam- 
bling debts. 

No  execution  to  issue 
until  forty  days  after 
judgment,  if  the  sum 
exceeds  40s. 

(See  32d  Geo.  III,c6.) 


Preamble. 


Out  of  the  rates  and  du- 
ties already  levied,  or 
hereafter  to  be  levied 
for  the  use  of  this  pro- 
vince, £165  granted  to 
his  Majesty,  to  be  paid 
to  the  adjutant  general 
of  militia,  in  addition  to 
the  salary  now  allowed 
by  law. 

The  said  £165  to  be 
payable  from  the  25th 
of  March,  1815. 

The  governor  to  issue 
his  warrant  to  the  re- 
ceiver general  of  this 
province  for  the  pay- 
ment of  such  salary  as 
aforesaid,  half  yearly. 
The  said  receiver  ge- 
neral shall  account  to 
his  Majesty  for  the 
same  through  the  lords 
commissioners  of  the 
treasury. 

This  act  to  continue  in 
force  for  four  years. 
(See  48th  Geo.  Ill,  c 
1,  s 6,  & c 3.) 
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house  or  place  of  abode  of  such  person  or  persons,  or  by  service  of  the  same  on  the  person 
of  such  debtor,  to  appear  before  the  justices  of  the  said  court ; and  the  said  justices,  after 
such  summons  as  aforesaid,  shall,  upon  proof  of  such  summons  having  been  so  left  or 
served,  at  least  four  days  previous  to  the  day  of  appearance,  have  full  power  and  autho- 
rity by  virtue  of  the  said  act,  to  make,  or  cause  to  be  made,  such  acts,  orders,  decrees, 
judgments,  and  proceedings,  between  such  plaintiff  and  his,  her,  or  their  debtors,  defen- 
dants, touching  such  debts  not  exceeding  the  sum  of  five  pounds,  currency  of  this  province, 
in  question  before  them,  as  they  shall  find  consistent  with  equity  and  good  conscience,  and 
all  such  acts,  orders,  decrees,  judgments,  and  proceedings,  shall  be  entered  in  a book  to 
be  kept  for  that  purpose  : Provided  always,  That  nothing  herein  contained  shall  extend 
or  be  construed  to  extend  to  authorize  such  justices,  as  aforesaid,  to  give  any  judgment  for 
a larger  sum  than  forty  shillings,  lawful  money  of  this  province,  unless  the  same  shall 
have  been  previously  ascertained  by  acknowledgment  of  the  defendant  in  writing,  or  other 
proof  than  that  of  the  oath  of  the  prosecutor,  and,  Provided  also,  That  nothing  in  this 
act  contained  shall  extend,  or  be  construed  to  extend,  to  authorize  the  summoning  of  any 
defendant  or  defendants  before  any  other  court  of  requests,  within  any  district  or  county, 
other  than  that  which  shall  be  established  by  the  magistrates  in  quarter  sessions,  as  by 
law  directed,  for  the  division  in  which  such  defendant  or  defendants  shall,  at  the  time  of 
issuing  such  summons,  be  resident. 

III.  Provided  always,  and  be  it  further  enacted  by  the  authority  aforesaid,  That  nothing 
in  this  act  contained  shall  extend,  or  be  construed  to  extend,  to  authorize  the  holding  plea 
in  such  court  for  any  debt  contracted  at  a tavern  for  spirituous  liquors,  or  for  any  gambling 
debt  whatever. 

IV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  no  writ  of  execution  for 
seizing  and  selling  effects,  shall  issue  until  forty  days  after  judgment  has  passed,  where 
the  sum  exceeds  forty  shillings. 


Chapter  VI. 

An  act  to  provide,  for  a limited  time,  for  the  appointment' of  a provincial  aid-de-camp 

within  this  province. 

[Expired.] 


Chapter  VII. 

An  act  for  making  further  and  more  ample  provision  for  the  adjutant  general  of  the 

militia  of  this  province. 

[Passed  March  22, 1816.] 

Whereas  it  is  expedient  to  make  further  and  more  ample  provision  for  the  adjutant  gene- 
ral of  the  militia  of  this  province ; be  it  enacted  by  the  King’s  most  excellent  Majesty, 
by  and  with  the  advice  and  consent  of  the  legislative  council  and  assembly  of  the  province 
of  Upper  Canada,  constituted  and  assembled  by  virtue  of  and  under  the  authority  of  an 
act  passed  in  the  parliament  of  Great  Britain,  entitled,  “ An  act  to  repeal  certain  parts  of  an 
act  passed  in  the  fourteenth  year  of  his  Majesty’s  reign,  entitled,  ‘ An  act  for  making  more 
effectual  provision  for  the  government  of  the  province  of  Quebec,  in  North  America,  and  to 
make  further  provision  for  the  government  of  the  said  province,’  ” and  by  the  authority  of 
the  same,  That  from  and  out  of  the  rates  and  duties  already  raised,  levied,  and  collected, 
or  hereafter  to  be  raised,  levied,  and  collected,  to  and  for  the  uses  of  this  province,  there 
be  granted  annually  to  his  Majesty,  his  heirs  and  successors,  the  sum  of  one  hundred  and 
sixty-five  pounds,  to  be  paid  to  the  adjutant  general  of  the  militia  of  this  province,  for  the 
time  being,  in  addition  to  the  salary  now  allowed  by  law,  which  said  sum  of  one  hundred 
and  sixty-five  pounds  shall  commence  and  be  payable  from  and  after  the  twenty-fifth  day 
of  March,  one  thousand  eight  hundred  and  fifteen. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall  and  may  be  lawful 
for  the  governor,  lieutenant  governor,  or  person  administering  the  government  of  this  pro- 
vince, from  time  to  time,  to  issue  his  warrant  or  warrants  to  the  receiver  general  of  this 
province,  for  the  payment  of  such  salary,  as  aforesaid,  half  yearly,  and  the  said  receiver 
general  shall  account  to  his  Majesty,  his  heirs  and  successors,  for  the  same,  through  the 
lords  commissioners  of  his  Majesty’s  treasury,  in  such  manner  and  form  as  his  Majesty,, 
his  heirs  and  successors,  shall  be  graciously  pleased  to  direct. 

III.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  this  act  be  and  continue 
in  force  for  and  during  the  term  of  four  years. 
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Chapter  VIII. 

An  act  to  revive  and  continue  an  act  passed  in  the  forty-second  year  of  his  Majesty's 
reign , entitled , “ An  act  to  enable  the  governor , lieutenant  governor , or  person  admi- 
nistering the  government  of  this  province , to  appoint  one  or  more  additional  port  or 
ports , place  or  places  of  entry , within  this  province , and  to  appoint  one  or  more  col- 
lectors at  the  same  respectively." 

[Revives  and  continues  42d  Geo.  Ill,  Ch.  4,  for  four  years.] 


Chapter  IX. 

An  actio  provide  for  the  remuneration  of  the  honorable  William  Bummer  Powell,  fat' 
certain  services  rendered  to  this  province . 

[£1000  granted  to  his  Majesty;  to  be  appropriated  in  remunerating  the  hon.  W.  D.  Powell,  for  services  rendered  this 
province,  as  commissioner  for  ascertaining  titles  to  lands  within  the  same.] 


Chapter  X. 

An  act  to  repeal  part  of,  and  to  continue  and  amend  an  act,  passed  in  the  fifty-fourth 
year  of  his  Majesty's  reign , entitled,  “ An  act  for  granting  to  his  Majesty  an  addi- 
tional duty  on  shop  and  tavern  licenses." 

[Repealed  by  59th  Geo.  Ill,  Ch.  2,  Sec.  1.] 


Chapter  XI. 

An  act  to  continue  and  amend  an  act  passed  in  the  fifty-second  year  of  his  Majesty's 
reign,  entitled , “ An  act  to  prevent  damage  to  travellers  on  the  highways  in  this  pro- 
vince." 

[Passed  March  22,  1816.] 

Whereas  an  act  of  the  parliament  of  this  province,  passed  in  the  fifty-second  year  of 
his  Majesty’s  reign,  entitled,  “ An  act  to  prevent  damage  to  travellers  on  the  highways  in 
this  province,”  will  shortly  expire,  and  whereas  it  is  found  expedient  to  continue  and 
amend  the  said  act ; be  it  enacted  by  the  King’s  most  excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  legislative  council  and  assembly  of  the  province  of  Upper  Canada, 
constituted  and  assembled  by  virtue  of  and  under  the  authority  of  an  act  passed  in  the 
parliament  of  Great  Britain,  entitled,  “ An  act  to  repeal  certain  parts  of  an  act  passed  in 
the  fourteenth  year  of  his  Majesty’s  reign,  entitled,  ‘ An  act  for  making  more  effectual 
provision  for  the  government  of  the  province  of  Quebec,  in  North  America,  and  to  make 
further  provision  for  the  government  of  the  said  province,’  ” and  by  the  authority  of 
the  same,  That  the  said  recited  act  of  the  parliament  of  this  province,  and  every  clause, 
matter,  and  thing,  therein  contained,  other  than  the  fourth  and  sixth  clauses  thereof  here- 
inafter repealed,  is  hereby  continued,  and  declared  to  be  in  full  force  and  effect. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  from  and  after  the  passing 
of  this  act,  the  said  fourth  and  sixth  clauses  of  the  said  recited  act  of  the  parliament  of  this 
province,  and  every  matter  and  thing  in  such  clauses  contained,  shall  be  repealed,  and  the 
same  are  repealed  accordingly. 

III.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  one  moiety  of  all  fines, 
forfeitures,  and  penalties,  levied  and  collected  under  and  by  virtue  of  such  part  of  the  said 
recited  act  as  is  hereby  continued,  shall  be  paid  to  the  person  informing,  and  the  other 
moiety  to  the  receiver  general  of  this  province,  on  or  before  the  first  day  of  October  in 
each  and  every  year,  for  the  support  of  the  civil  government  thereof,  to  be  accounted  for 
to  his  Majesty,  his  heirs  and  successors,  through  the  lords  commissioners  of  his  Majesty’s 
treasury,  for  the  time  being,  in  such  manner  and  form  as  his  Majesty,  his  heirs  and  succes- 
sors, shall  be  graciously  pleased  to  direct. 

IV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  this  act  shall  be,  and 
continue  to  be  in  force,  for  and  during  the  term  of  four  years,  and  from  thence  to  the  end 
of  the  then  next  ensuing  session  of  parliament,  and  no  longer. 


(See  41st  Geo.  Ill,  c 
5,  and  43d,  c 2.) 


54th  Geo.  Ill,  c 10,  & 
59th,  c 2,  s 1. 

(See  58thGeo.  Ill,  c I .) 


Preamble. 

(52d  Geo.  Ill,  c 4,  first 
session.) 


52d  Geo.  Ill,  to  remain 
in  full  force,  other  than 
the  4th  and  6th  clauses. 


4th  and  6th  clauses  of 
52d  Geo.  Ill, repealed. 


Penalties  how  to  be 
paid  and  accounted  for. 


Continuance  of  this  act. 

(This  clause  repealed 
by  59th  Geo.  Ill,  c 17, 
by  which  this  act  is 
continued.) 


Chapter  XII. 

An  act  granting  relief  to  Catharine  McLeod. 

[Private.] 
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Preamble- 


All  that  tract  of  land 
situate  within  the  fol- 
lowing described  boun- 
daries is  hereby  de- 
clared to  be  in  the  town 
of  Niagara,  viz. 

Description- 


Preamble. 


The  governor,  &c. 
within  two  years  to  is- 
sue commission  or 
commissions  to  any  five 
persons,  to  inquire  of 
any  deeds,  &c.  affect- 
ing any  lands,  &c. 
within  the  district  of 
Niagara,  and  to  receive 
proof  thereof. 


Chapter  XIII. 

An  act  granting  relief  to  Charlotte  Overholt. 

[PRIVATE.] 


Chapter  XIV. 

An  act  to  extend  the  limits  of  the  town  of  Niagara , in  the  district  of  Niagara. 

[Passed  March  22,  1816.] 

Whereas  it  appears  expedient  and  necessary,  from  various  circumstances,  to  extend 
the  limits  of  the  town  of  Niagara,  in  the  district  of  Niagara;  be  it  therefore  enacted  by 
the  King’s  most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  legislative 
council  and  assembly  of  the  province  of  Upper  Canada,  constituted  and  assembled  by 
virtue  of  and  under  the  authority  of  an  act  passed  in  the  parliament  of  Great  Britain, 
entitled,  “ An  act  to  repeal  certain  parts  of  an  act  passed  in  the  fourteenth  year  of  his 
Majesty’s  reign,  entitled,  c An  act  for  making  more  effectual  provision  for  the  government 
of  the  province  of  Quebec,  in  North  America,  and  to  make  further  provision  for  the 
government  of  the  said  province,’  ” and  by  the  authority  of  the  same,  That  all  that,  tract 
of  land  lying  and  being  situate  within  the  following  described  boundaries,  be  and  is  hereby 
declared  to  be  the  town  of  Niagara,  videlicit : commencing  at  Massesagua  point,  thence 
westerly  along  lake  Ontario  to  Crookston,  thence  along  the  rear  or  town  line  of  Niagara 
to  the  Black  swamp  road,  thence  along  the  eastern  limit  of  the  lands^f  the  late  Thomas 
Butler,  esquire,  deceased,  and  the  lands  of  Garrit  Slingerland,  to  the  northwest  angle  of 
the  lands  of  John  Eccleston,  thence  easterly  to  where  the  lands  of  William  Dickson, 
esquire,  and  the  late  Martin  M’Lennon,  deceased,  come  in  contact,  thence  east  along  the 
northern  boundary  of  the  lands  of  the  said  Martin  M’Lennon,  deceased,  to  the  river 
Niagara,  thence  northerly  down  said  Niagara  river,  to  the  place  of  beginning. 


Chapter  XV. 

An  act  to  provide  for  the  contingent  expenses  of  both  houses  of  parliament , during 
the  last  session , and  for  other  purposes  therein  mentioned. 


Chapter  XVI. 

An  act  to  afford  relief  to  persons  holding  or  possessing  lands , tenements , or  heredita- 
ments, in  the  district  of  Niagara. 

[Passed  March  22,  1816.] 

Whereas  many  deeds,  conveyances,  wills,  mortgages,  leases,  and  other  mesne  convey- 
ances, affecting  certain  lands,  tenements,  and  hereditaments,  within  the  district  of  Niagara, 
and  the  memorials  of  other  deeds,  conveyances,  wills,  mortgages,  leases,  and  other  mesne 
conveyances,  affecting  other  lands,  tenements,  and  hereditaments,  within  the  said  district, 
and  also  the  books  wherein  such  memorials  were  enregistered,  pursuant  to  the  provisions 
of  an  act  passed  in  the  thirty-fifth  year  of  his  Majesty’s  reign,  entitled,  “An  act  for  the 
public  registering  of  deeds,  conveyances,  wills,  and  other  incumbrances,  which  shall  be 
made,  or  may  affect  any  lands,  tenements,  or  hereditaments,  within  this  province,”  were 
during  the  late  war  with  the  United  States  of  America,  taken,  burnt,  lost,  or  destroyed, 
to  the  great  damage  of  his  Majesty’s  liege  subjects  in  this  province  ; and  whereas  it  is 
necessary  to  the  peace  and  quiet  of  his  Majesty’s  said  subjects,  to  the  maintaining  them 
on  their  estates,  rights,  and  possessions,  and  their  protection  against  fraudulent  convey- 
ances of  such  lands,  tenements,  and  hereditaments,  that  remedy  be  therefore  provided ; 
may  it  therefore  please  your  Majesty  that  it  be  enacted,  and  be  it  enacted  by  the  King’s 
most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  legislative  council  and 
assembly  of  the  province  of  Upper  Canada,  constituted  and  assembled  by  virtue  of  and 
under  the  authority  of  an  act  passed  in  the  parliament  of  Great  Britain,  entitled,  “ An  act 
to  repeal  certain  parts  of  an  act  passed  in  the  fourteenth  year  of  his  Majesty’s  reign,  en- 
titled, ‘ An  act  for  making  more  effectual  provision  for  the  government  of  the  province  of 
Quebec,  in  N orth  America,  and  to  make  further  provision  for  the  government  of  the  said 
province,’  ” and  by  the  authority  of  the  same,  That  it  shall  and  may  be  lawful  to  and  for 
the  governor,  lieutenant  governor,  or  person  administering  the  government  of  this  pro- 
vince, for  the  time  being,  from  time  to  time,  and  at  any  time  within  two  years  from  and 
after  the  passing  of  this  act,  to  issue  one  or  more  commission  or  commissions,  under  the 
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great  seal  of  this  province,  directed  to  any  five  fit  and  discreet  persons,  which  said  com- 
missioners, or  any  three  of  them,  shall  have  full  power  and  authority  to  inquire  of  such 
deed,  conveyance,  will,  mortgage,  lease,  or  other  mesne  incumbrance,  affecting  any  lands, 
tenements,  or  hereditaments,  within  the  said  district,  so  taken,  burnt,  lost,  or  destroyed, 
as  aforesaid,  and  to  take  and  receive  proof  and  evidence  thereof,  and  thereupon  to  pro- 
ceed in  manner  hereinafter  directed. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  if  any  person  or  persons 
who  is  or  are  possessed  or  seized  of  and  in  any  lands,  tenements,  or  hereditaments,  within 
the  said  district,  who  shall,  so  as  aforesaid,  have  lost  the  deed,  conveyance,  will,  mortgage, 
lease,  or  other  mesne  conveyance,  under  which  he,  she,  or  they  shall  claim,  and  shall 
thereof  make  oath  or  affirm  before  the  said  commissioners,  or  any  three  of  them,  which 
oath  or  affirmation  they  are  hereby  empowered  to  take  and  administer,  that  then,  and  in 
such  case,  if  a memorial,  record,  or  probate  of  such  deed,  conveyance,  will,  mortgage, 
lease,  or  other  mesne  conveyance,  shall  be  found  in  the  register  office  of  the  counties  of 
Lincoln  and  Haldimand,  in  the  said  district,  or  in  the  office  of  the  register  of  the  surro- 
gate court  thereof,  the  party  claiming  under  such  deed,  conveyance,  will,  mortgage,  lease, 
or  other  mesne  conveyance,  shall  produce  an  attested  copy  of  such  memorial,  record,  or 
probate,  from  the  register  of  the  said  offices  respecting  to  the  said  commissioners,  which 
said  commissioners,  the  same  attested  copy  shall  cause  to  be  transcribed,  entered,  and 
recorded,  in  a book  or  books  to  be  provided  in  a manner  hereinafter  mentioned,  and  shall 
on  such  copy  cause  to  be  endorsed  a certificate  of  such  entry  and  record,  and  such  copy 
so  endorsed,  or  the  entry  or  record  thereof  so  made,  together  with  the  actual  possession 
of  the  party  claiming  under  such  deed,  conveyance,  will,  mortgage,  lease,  or  other  mesne 
conveyance,  shall  be  held,  deemed,  esteemed,  and  taken  in  law  to  be  good  evidence  of 
the  title  in  the  party  claiming,  until  better  evidence  shall  appear : Provided  nevertheless, 
That  when  any  person  or  persons  shall  so,  as  aforesaid,  have  lost  the  deed,  conveyance, 
will,  mortgage,  lease,  or  other  mesne  conveyance,  under  which  he,  she,  or  the}"  may 
claim  any  such  lands,  tenements,  or  hereditaments,  whereof  no  memorial,  record,  or  pro- 
bate can  be  found  in  such  offices  as  aforesaid,  and  the  party  claiming  make  oath  or  affirm 
before  the  said  commissioners,  or  any  three  of  them,  which  oath  or  affirmation,  they 
are  hereby  empowered  to  administer  and  take,  that  the  deed,  conveyance,  will,  mortgage, 
lease,  or  other  mesne  conveyance,  under  which  he,  she,  or  they  claim,  hath  been  bona 
fide  lost  or  destroyed,  and  shall  by  other  testimony  or  evidence  prove  that  he,  she,  his, 
her,  or  their  ancestor,  or  other  person  under  whom  he,  she.  or  they  shall  claim,  have  been 
in  the  actual,  undisturbed,  and  peaceable  possession  of  the  lands,  tenements,  or  heredita- 
ments, claimed  by  and  for  the  space  of  three  years  then  next  before,  or  shall  by  the  witness 
or  witnesses  to  such  deed,  conveyance,  will,  mortgage,  lease,  or  other  mesne  conveyance, 
or  other  parole  or  written  evidence,  prove  the  substance,  matter,  import,  and  effect  thereof, 
that  then  and  in  such  case,  the  said  commissioners,  or  any  three  of  them,  the  said  matter, 
evidence,  and  proof,  shall  cause  to  be  made  an  entry  of,  set  down  in  writing,  and  recorded 
in  such  book  or  books,  as  aforesaid,  the  description  of  the  lands  claimed,  the  name  of  the 
township  and  county  wherein  situated,  and  the  name,  addition,  and  place  of  abode  of  the 
party  claiming  the  same,  which  said  entry  and  record  so  made  by  the  said  commissioners, 
or  an  attested  copy  thereof,  shall  be  held,  deemed,  esteemed,  and  taken  in  law,  as  good 
evidence  of  title  in  the  party  claiming,  until  better  evidence  shall  appear : Provided  also, 
That  such  entry  and  record,  or  copy  thereof,  shall  not  be  taken,  held,  or  construed  to 
extend,  to  bar  him,  her,  or  them,  or  the  heirs  of  him,  her,  or  them,  who  at  the  time  of 
making  thereof  had  better  title  ; but  every  such  other  person  or  persons  and  his,  her,  or 
their  heirs,  then  living  and  residing  within  this  province,  may  at  any  time  within  seven 
years  after  making  such  entry  and  record,  have,  pursue,  and  prosecute  his,  her,  or  their 
title  at  law,  notwithstanding  such  entry  and  record,  which  shall  not  be  given  in  evidence 
to  bar  him,  her,  or  them,  or  the  heirs  of  him,  her,  or  them,  that  at  the  time  of  making 
thereof  had  better  right,  and  who  shall  pursue  the  same  within  the  time  aforesaid,  saving 
also  to  infants,  persons  of  non-sane  memory,  femes  coverts,  and  persons  beyond  the  seas, 
or  residing  without  this  province,  the  right  of  so  pursuing  and  prosecuting  their  title  at 
law,  at  any  time  within  three  years  next  after  they  shall  become  of  full  age,  of  sane 
memory,  non-covert,  or  shall  come  into  this  province. 

III.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  said  commissioners, 
or  any  three  of  them,  shall  provide  fit  and  sufficient  books  of  record  wherein  to  set  down, 
enter,  and  record,  all  proceedings  had  before  them  in  the  execution  of  the  said  commis- 
sion, and  shall  have  full  power  and  authority  to  nominate  and  appoint  some  fit  and  proper 
person  to  be  clerk  or  secretary  of  the  said  commission,  whose  duty  it  shall  be  to  fully, 
fairly,  and  truly  to  enter,  set  down,  transcribe,  and  record,  in  such  book  or  books  as 
aforesaid,  all  proceedings  of  the  said  commissioners,  or  any  three  of  them,  and  the  nature 
and  effect  of  such  written  or  other  evidence  as  shall  come  before  them,  and  who,  before 
entering  on  such  duty,  shall  take  and  subscribe  the  following  oath  : 
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Persons  possessed  of 
any  lands,  &c.  within 
said  district,  who  have 
lost  the  deed  under 
which  he,  &c.  shall 
claim,  and  shall  make 
oath  before  said  com- 
missioners that  iri  such 
case  if  a memorial,  &c. 
shall  be  found  in  the 
register’s  office  of  the 
counties  of  Lincoln  and 
Haldimand,  in  said  dis- 
trict, or  in  the  register 
of  the  surrogate  court 
thereof, the  party  claim- 
ing under  such  deed, 
&e.,  shall  produce  an 
attested  copy  of  such 
memorial,  &c.  from  the 
register  of  the  said  of- 
fices respectively  to 
said  commissioners  ; 
the  same  attested  copy 
shall  cause  to  be  tran- 
scribed in  a book,  to 
be  provided  in  manner 
hereinafter  mentioned, 
and  shall  on  such  copy 
cause  to  be  endorsed  a 
certificate  of  such  en- 
try, which,  with  the 
possession  of  the  claim- 
ant under  such  deed, 
&c.  shall  be  good  evi- 
dence of  his  title,  until 
better  evidence  shall 
appear. 

Any  person  who  shall 
have  lost  the  deed,  &c. 
under  which  he  may 
claim  such  lands,  &c. 
whereof  no  record  can 
be  found  in  such  offices 
as  aforesaid,  and  make 
oath  before  said  com- 
missioners that  the 
deed,  &c.  hath  been 
bona  fide  lost,  and  that 
he  has  been  in  the  ac- 
tual possession  of  the 
lands  claimed,  for  three 
years,  or  shall  by  the 
witnesses  to  such  deed 
&c.  prove  the  sub- 
stance thereof,  the  said 
commissioners  shall 
cause  to  be  made  an 
entry  in  such  books  as 
aforesaid. 

Such  entry  and  record 
not  to  extend  to  bar 
him,  &c.  who  at  the 
time  of  making  thereof 
had  better  title,  but  ev- 
ery person,  &c.  resi- 
ding within  this  pro- 
vince, may,  within  se- 
ven years  after  such 
entry,  pursue  his  title 
at  law, notwithstanding 
such  entry  shall  be  giv- 
en in  evidence  to  bar 
him,  that  at  the  time  Of 
making  thereof  had  bet- 
ter right. 

Commissioners  to  pro- 
vide books  of  record, 
wherein  to  set  down 
all  proceedings. 

Also  to  nominate  a 
clerk  to  said  commis- 
sion. 

Duty  of  said  clerk 
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Oath  of  said  clerk. 


Clerk  to  administer 
oath  to  commissioners. 

Oath  of  commissioners . 


Notice  to  be  given  of 
the  time  and  place  of 
holding  said  commis- 
sions. 


Power  of  commission- 
ers to  cause  to  come 
before  them  anypersons 
to  give  evidence,  to  be 
set  in  writing. 


Money  to  be  paid  to 
witnesses. 

No  evidence,  &c.  af- 
fecting any  lands  shall 
be  admitted,  as  afore- 
said, unless  proof  be 
advanced  that  a suffi- 
cient description  in 
writing, mentioning  and 
setting  forth  the  lands 
and  the  description  of 
the  persons  claiming, 
shall  have  been  affixed 
up  in  the  register’s  of- 
fice, of  said  counties, 
&c.  at  least  one  month 
before  the  sitting  of  said 
commission. 

For  preventing  frauds 
in  conveyances,  &c. 


Any  person  who,  on  the 
first  day  of  June,  1815, 
was  and  still  is  in  the 
lawful  possession  of  any 
such  land,  &c.  by  vir- 
tue of  any  deed,  &c. 

To  be  endorsed  by  the 
register  of  said  coun- 
ties. 


Such  persons  to  pro- 
duce such  deed,  &c. 


Name  and  additions 
&c.  of  the  witnesses 
and  parties  to  be  re- 
corded. 

A certificate  of  such 
entry  to  be  endorsed. 
Sales  hereafter  to  be 
made  of  such  land  to 
be  void. 


[Fifth  Session, 


“I,  A.  B.,  do  make  oath  and  swear,  that  I will  truly  and  faithfully  discharge  and  per- 
form the  duty  of  secretary  to  the  commissioners  appointed  under  the  authority  of  an  act 
of  the  parliament  of  Upper  Canada,  entitled,  ‘ An  act  to  afford  relief  to  persons  holding 
or  possessing  lands,  tenements,  or  hereditaments  in  the  district  of  Niagara,’ and  will  make 
true  records  of  all  proceedings  had  before  the  said  commissioners,  without  partiality  to 
any  person  whatsoever.  So  help  me  God.” 

And  which  said  clerk  or  secretary,  so  appointed,  shall  have  power  to  administer  to  each 
and  every  of  the  said  commissioners  the  following  oath,  to  be  by  them  made  and  sub- 
scribed, before  entering  on  the  execution  of  the  said  commission,  which  oath  in  the  fol- 
lowing form  shall  be  written,  in  such  book  as  aforesaid  : 

“ We,  A.  B.,  C.  D.,  E.  F.,  G.  H.,  and  J.  K.,  do  severally  make  oath  and  swear, 
That  we  will  truly  and  faithfully  discharge  and  perform  the  duty  of  commissioners,  under 
the  provisions  of  an  act  of  parliament  of  this  province,  entitled,  ‘ An  act  to  afford  relief 
to  persons  holding  or  possessing  lands,  tenements,  or  hereditaments,  in  the  district  of 
Niagara,’  and  will  cause  true  records  to  be  made  of  all  proceeding  laid  before  us  in  the 
execution  of  the  said  commission,  without  partiality,  favor,  or  affection  to  any  person.” 

IV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  no  sitting  of  the  said 
commissioners  shall  be  held  or  holden,  unless  notice  in  writing  of  the  time  and  place  of 
holding  the  same,  subscribed  by  one  of  the  said  commissioners,  shall  first  be  affixed  up  in 
the  register  office  of  the  said  counties,  and  unless  the  time  and  place  of  holding  thereof  shall 
first  in  open  court  be  proclaimed  at  some  general  quarter  sessions  of  the  peace,  for  the  said 
district,  by  and  for  the  space  of  two  months  next  before  the  sitting  of  the  said  commission. 

V.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  said  commissioners, 
or  any  three  of  them,  shall  have  full  power  and  authority  to  cause  to  come  before  them, 
at  any  sitting  so  to  be  holden  as  aforesaid,  any  person  or  persons  to  give  evidence,  on 
oath,  touching  the  loss  or  destruction  of  any  deed,  conveyance,  will,  mortgage,  lease,  or 
other  mesne  conveyance,  affecting  any  lands,  tenements,  or  hereditaments,  within  the  said 
district,  or  touching  or  affecting  the  estate,  right,  and  interest,  of  any  person  or  persons 
claiming  the  same,  and  the  testimony  and  evidence,  which  shall  by  any  such  person  or 
persons  be  thereof  given  before  the  said  commission,  the  said  commissioners  shall  cause 
to  be  set  down  in  writing,  entered  and  recorded,  in  such  book  or  books  to  be  provided  as 
aforesaid,  which  person  or  persons  appearing  and  attending  to  give  such  evidence,  shall  be 
entitled  to  demand  and  receive  under  rule  or  order  of  the  said  commissioners,  from  the 
party  on  whose  behalf  they  shall  attend,  a like  allowance  as  is  paid  to  witnesses  attending 
the  trial  of  issues  in  his  Majesty’s  court  of  his  bench  : Provided  nevertheless,  That  no 
such  evidence  or  testimony  affecting  any  lands,  tenements,  or  hereditaments  within  the  said 
district,  or  the  estate,  rights,  and  interests,  of  any  person  therein,  shall  be  admitted,  taken, 
entered,  or  recorded,  by  the  said  commissioners,  in  such  book  or  books  as  aforesaid,  unless 
proof  be  adduced  to  the  said  commissioners  that  a sufficient  description  in  writing,  men- 
tioning and  setting  forth  the  lands,  tenements,  or  hereditaments  claimed,  the  town,  township, 
county,  or  other  place  wherein  situated,  and  the  name,  place,  and  abode  of  the  person  or 
persons  claiming,  shall  have  been  affixed  up  in  the  register  office  of  the  said  counties,  and 
on  the  door  of  the  court  house,  or  other  building  wherein  a court  of  general  quarter 
sessions  of  the  peace  shall  be  holden  for  the  said  district,  at  least  one  month  before  the 
sitting  of  the  said  commission. 

VI.  And  whereas  for  preventing  of  frauds  in  conveyances,  double  mortgages,  and  other 
collusions  in  the  sale  and  conveyance  of  lands,  tenements,  or  hereditaments  within  the  said 
district,  and  to  the  intent  that  persons  minded  to  purchase,  may  have  notice  of  any  previous 
deed  or  conveyance  ; be  it  further  enacted  by  the  authority  aforesaid,  That  when  any  person 
who,  on  the  first  day  of  June,  in  the  year  of  our  Lord  one  thousand  eight  hundred  and  fifteen, 
was,  now,  and  still  is,  in  the  lawful  seizin  and  possession  of  any  such  lands,  tenements, 
or  hereditaments,  under  and  by  virtue  of  any  deed,  conveyance,  will,  mortgage,  lease,  or 
other  mesne  conveyance  to  him,  her  or  them  made,  on  which  is  endorsed  by  the  register 
of  the  said  counties,  that  a memorial  thereof  was  enregistered  in  the  register  office  of  the 
said  counties,  and  then  and  in  such  case,  each  and  every  person  or  persons  shall  during 
the  continuance  of  this  act,  produce  and  bring  before  such  commissioners,  at  their  sittings, 
such  deed,  conveyance,  will,  mortgage,  lease,  or  other  mesne  conveyance,  and  the  said 
commissioners,  the  said  indorsements,  the  description  of  the  lands,  tenements,  or  heredi- 
taments conveyed  by  such  deed,  conveyance,  will,  mortgage,  lease,  or  other  mesne 
conveyance,  with  the  names,  additions,  and  places  of  abode  of  the  parties  and  witnesses 
thereto,  shall  cause  to  be  transcribed,  set  down,  written,  entered,  and  recorded,  in  such 
book  or  books  as  aforesaid,  and  shall  cause  to  be  endorsed  a certificate  of  such  entry  on 
the  same,  which  certificate  shall  be  taken  to  be  sufficient  proof  of  the  original  registering 
of  such  memorial,  and  of  the  record  and  entry  thereof  by  the  said  commissioners,  and  that 
every  sale  or  conveyance  which  shall  hereafter  be  made  of  any  lands,  tenements,  or 
hereditaments,  within  the  said  district,  shall  be  held,  deemed,  esteemed,  and  taken  to  be 
fraudulent  and  void,  against  purchasers  for  valuable  consideration  from  any  person  or 
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persons  in  the  actual  possession  of  the  lands,  tenements,  or  hereditaments  sold,  unless  Un]cs,  certiflcd  n 
such  certificate  so  as  aforesaid  endorsed,  shall  be  set  down,  entered,  and  recorded  in  such  foreSaid,  endorsed^!:" 
book  or  books  as  aforesaid,  before  the  enregistering  of  a memorial  of  such  subsequent 
deed  or  conveyance  in  the  register  office  of  the  said  counties,  saving,  nevertheless,  the 
rights  of  infants,  femes  coverts,  persons  of  non-sane  memory,  and  beyond  the  seas.  ^ ^ ^ 

VII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall  and  may  be  MajesV^subjeets  to 
free  and  lawful,  to  and  for  all  his  Majesty’s  subjects,  from  time  to  time,  and  at  all  times,  ^c: ommissfonw*  °f 
during  the  sitting  of  the  said  commission,  and  between  the  times  and  periods  thereof,  to  a‘  commi5Sloncrs- 
search  in  and  examine  any  of  the  books  or  records  of  the  said  commission,  and  the  entries 

therein  made  as  aforesaid,  and  to  demand  and  receive  from  the  clerk  or  secretary  thereof, 
copies,  transcripts,  and  certificates  of  any  such  entries,  upon  payment  of  such  fees  as  in 
like  cases  are  allowed  and  paid  to  registers  in  the  several  districts  of  this  province. 

VIII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  at  the  ending  and  The  records  of  ail  pro- 
finishing  of  the  said  commission,  the  books  and  records  thereof,  and  of  all  proceedings  had  ed  in  the  register’s  of- 
before  the  said  commissioners,  subscribed  with  their  names,  shall  by  them  be  deposited  in  fice  of  said  counties, 
the  register  office  of  the  said  counties,  to  be  kept  among  the  records  thereof,  and  that  the 

entry  in  such  books  or  record,  of  a certificate  so  made  and  endorsed,  that  a memorial  of 
any  such  deed,  conveyance,  will,  mortgage,  lease,  or  other  mesne  conveyance,  was  enre- 
gistered  in  the  register  office  of  the  said  counties,  shall  be  taken,  held,  esteemed,  and 
deemed,  as  full  evidence  of  the  registry  thereof,  as  if  the  said  memorial  and  record  thereof 
had  not  been  lost  or  destroyed  as  aforesaid. 

IX.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  in  case  any  person  who 
shall  appear  before  the  said  commissioners  to  give  evidence,  respecting  or  affecting  any 
such  claim  or  claims,  as  aforesaid,  shall  wilfully  and  corruptly  forswear  him,  her,  or  them- 
selves, or  shall  therein  wilfully  or  corruptly  make  any  false  affirmation  or  declaration,  he, 
she,  or  they,  shall  incur,  and  be  subject  to  the  like  pains  and  penalties  as  would  be  incurred 
upon  conviction  of  wilful  and  corrupt  perjury  in  any  evidence  given  in  his  Majesty’s  court 
of  king’s  bench  in  this  province,  on  any  cause  there  depending. 


Persons  who  shall  wil- 
fully forswear  them- 
selves, to  be  subject  to 
the  same  penalties  as 
would  be  incurred  on 
conviction  for  wilful 
and  corrupt  perjury. 

(See  5Gth  Geo.  Ill,  c 
38.) 


Chapter  XVII. 

An  act  to  repeal  part  of  \ and  to  alter  and  amend  the  laws  now  in  force , for  granting 
pensions  to  persons  disabled  in  the  service , and  the  widows  and  children  of  persons  who 
may  have  been  killed  in  the  service , and  to  extend  the  provision  of  the  same. 

[Repeals  2d  Geo.  IV,  Ch.  4.] 


Chapter  XVIII. 

An  act  to  authorize  and  provide  for  the  building  of  a gaol  and  court  house  in  the  town 
of  York , in  the  Home  district , within  this  province. 


Chapter  XIX. 

An  act  to  erect  and  form  a new  district  out  of  certain  parts  of  the  Home  and  Niagara 
districts,  to  be  called  the  district  of  Gore. 

[Passed  March  22,  1816.] 

Whereas  from  the  great  extent  of  the  Home  and  Niagara  districts,  in  this  province, 
and  the  increased  population  of  late  years  in  the  westernmost  part  of  the  said  districts,  it 
hath  become  an  object  of  serious  inconvenience  to  the  inhabitants  thereof  to  attend  the 
courts  of  justice  ; and  whereas  for  other  weighty  and  sufficient  reasons,  it  has  become 
expedient  to  divide  the  said  districts,  and  to  constitute  and  form  a new  district  out  of 
certain  parts  thereof ; and  whereas  it  is  expedient  that  the  said  new  district  should  enjoy 
all  and  every  jurisdiction,  privilege,  and  advantage,  now  possessed  and  enjoyed  by  the 
other  districts  of  this  province  ; be  it  enacted  by  the  King’s  most  excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  legislative  council  and  assembly  of  the  province  of  Upper 
Canada,  constituted  and  assembled  by  virtue  of  and  under  the  authority  of  an  act  passed  in 
the  pailiament  of  Great  Britain,  entitled,  “ An  act  to  repeal  certain  parts  of  an  act  passed  in 
the  fourteenth  year  of  his  Majesty’s  reign,  entitled,  ‘An  act  for  making  more  effectual  pro- 
vision for  the  government  of  the  province  of  Quebec,  in  North  America,  and  to  make 
further  provision  for  the  government  of  the  said  province,’  ” and  by  the  authority  of  the 
same,  That  from  and  after  the  passing  of  this  act,  there  shall  be  formed,  constituted,  and 
established,  a separate  and  new  district,  to  be  called  the  district  of  Gore,  which  said  district 
shall  be  formed  and  composed  of  the  townships  of  Trafalgar,  Nelson,  Beverly,  and  Flam- 
borough,  the  latter  divided  into  Flamborough  east  and  west,  so  much  of  the  tract  of  land 
upon  the  Grand  iivei,  in  the  occupation  of  the  Six  Nation  Indians,  as  lies  to  the  north- 


(See  tlie  act  for  a new 
gaol,  &c.  4th  Geo.  IV, 
c 24,  amended  by  4th 
Geo.  IV,  c 33.  See  al- 
so, 6th  Geo.  IV,  c 4.) 


Preamble. 


A separate  and  new 
district  established,  to 
be  called  the  district  of 
Gore,  composed  of  the 
townships  of  Trafalgar, 
Nelson,  Beverly,  Flam- 
borough  east  and  west, 
so  much  of  the  land 
upon  the  Grand  riveras 
lies  to  the  northward 
of  Dundas  street,  and 
blocks  one,  two,  three, 
and  four  on  the  Grand 
river,  together  with 
the  reserved  lands  in 
the  rear  of  Blenheim, 
and  Blanford,  and  of 
the  townships  of  Ben- 
brook,  Saltneet,  Glan- 
ford.  Barton,  and  An- 
castcr,  together  with 
that  part  ot  the  land  in 
the  county  of  Haldi- 
mand,  on  each  side  of 
the  Grand  river,  lying 
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to  the  northward  and 
westward  of  Bearsfoot 
village  on  the  river 
Ouse,  to  Dundas  street, 
together  with  the  beach 
at  the  head  of  lake  On- 
tario, between  the  out- 
let of  Burlington  bay 
and  Saltfloet,  with  the 
promontory  between 
Burlington  bay  and 
Coot’s  Paradise  in  the 
district  of  Niagara. 


[Fifth  Session, 


ward  of  Dundas  street,  and  blocks  one,  two,  three,  and  four,  on  the  Grand  river  aforesaid, 
together  with  the  reserved  lands  in  the  rear  of  Blenheim  and  Blanford,  in  the  west  riding 
of  the  county  of  York,  in  the  Home  district,  and  of  the  townships  of  Benbrook,  Saltfleet, 
Glanford,  Barton,  and  Ancaster,  in  the  first  riding  of  the  county  of  Lincoln,  together  with 
that  part  of  the  tract  of  land  in  the  county  of  Haldimand,  on  each  side  of  the  Grand 
river,  lying  to  the  northward  and  westward  of  Bearsfoot  village,  on  the  river  Ouse,  to 
Dundas  street,  and  together  with  the  beach  at  the  head  of  the  lake  Ontario,  between  the 
outlet  of  Burlington  bay  and  the  township  of  Saltfleet,  with  the  promontory  between 
Burlington  bay  and  Coot’s  Paradise,  in  the  district  of  Niagara. 


Toronto  shall  be  at- 
tached to  the  east  ri- 
ding of  the  county  of 
York,  and  the  residue 
of  the  west  riding  to 
continue  the  west  ri- 
ding. 

Courts  of  oyer  and  ter- 
miner, nisi  prius,  gaol 
delivery  and  of  the 
peace  ; courts  of  gen- 
eral quarter  sessions, 
district  court,  surro- 
gate court,  court  of 
requests,  and  every 
court  whatsoever, shall 
be  held  in  and  by  the 
district  of  Gore. 


Gaol  and  court  house 
to  be  erected  for  the 
said  district  of  Gore. 


(32d  Geo.  Ill,  c 8.) 


Regulations  in  that  re- 
spect. 


Until  gaol  and  court 
house  erected,  justices 
residing  within  the  dis- 
trict of  Gore  to  appoint 
a place,  &c,  for  the 
holding  of  courts. 


No  jurisdiction  of  the 
Home  or  Niagara  dis- 
trict to  extend  to  the 
district  of  Gore- 


II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  from  and  after  the  passing 
of  this  act,  the  township  of  Toronto  shall  be  attached  to,  and  form  a part  of,  the  east  riding 
of  the  county  of  York,  and  the  residue  of  the  west  riding  of  the  county  of  York  shall 
from  henceforth  continue  and  be  the  west  riding  of  the  county  of  York. 

III.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  courts  of  oyer  and 
terminer,  assize,  nisi  prius,  gaol  delivery  and  of  the  peace,  courts  of  general  quarter 
sessions  of  the  peace,  district  court,  surrogate  court,  court  of  requests,  and  every  court 
and  jurisdiction  whatsoever  held  or  to  be  held,  possessed,  and  enjoyed,  in  and  by  the  other 
districts  of  this  province,  shall  from  henceforth,  with  the  like  powers  and  authorities,  be 
held,  possessed,  and  enjoyed,  in  and  by  the  said  district  of  Gore,  and  that  all  and  every 
jurisdiction,  regulation,  rule,  privilege,  exemption,  matter,  or  thing,  which  hath  or  have 
been  enacted,  provided,  and  declared,  or  shall  be  hereafter  enacted,  provided,  and  declared, 
by  any  act  or  acts  of  the  parliament  of  this  province,  made  or  to  be  made,  touching  or 
concerning  the  said  other  districts,  shall  be  and  are  hereby  extended  to  that  district,  unless 
otherwise  provided  for  and  declared  by  this  act,  and  that  courts  of  oyer  and  terminer, 
assize,  nisi  prius,  and  gaol  delivery,  shall  first  be  held,  unless  under  special  commission, 
in  and  for  the  said  district  of  Gore,  during  the  circuit  of  the  judges  of  his  Majesty’s  court 
of  king’s  bench  through  this  province,  in  the  year  of  cur  Lord  cne  thousand  eight  hun- 
dred and  sixteen  : Provided  nevertheless,  That  if  any  cause  of  action  hath  arisen  or  shall 
arise,  and  any  action  thereupon  hath  been  or  shall  be  commenced,  or  any  indictable 
offence  hath  been  or  shall  he  committed  within  the  said  district  of  Gore,  which  said  action 
or  indictable  offence  by  due  course  of  law  might  have  been  brought  to  issue  and  trial,  if 
the  said  district  had  not  been  erected  and  constituted  at  the  next  assizes,  to  be  liolden  in 
and  for  the  Home  district,  or  in  and  for  the  district  of  Niagara,  it  shall  and  may  be  lawful, 
as  heretofore,  then  and  there  to  try  the  said  actions  and  indictments,  any  thing  herein 
contained  to  the  contrary  notwithstanding. 

IV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  a gaol  and  court  house 
for  the  said  district  of  Gore  shall  be  erected  and  built  in  some  fit  and  convenient  place,  on 
lot  number  fourteen,  in  the  third  concession  of  the  township  of  Barton,  to  be  called  the 
town  of  Hamilton,  in  such  manner  and  under  the  same  rules,  regulations,  and  directions, 
as  in  that  respect  are  made  and  provided  in  and  by  a certain  act,  passed  in  the  thirty-second 
year  of  his  Majesty’s  reign,  entitled,  “ An  act  for  building  a gaol  and  court  house  in  every 
district  throughout  the  province,  and  for  altering  the  names  of  the  said  districts,”  and  that 
all  and  every  the  clauses,  provisions,  rules,  regulations,  matters,  and  things,  in  the  said 
last  recited  act  contained,  shall  under  the  same  penalties  as  therein  are  contained,  in  all 
cases,  and  in  respect  to  all  persons,  extend  and  be  extended  to  the  district  of  Gore 
aforesaid. 

V.  Provided  nevertheless,  and  be  it  further  enacted  by  the  authority  aforesaid,  That 
until  such  time  as  the  said  gaol  and  court  house,  in  and  for  the  district  of  Gore  aforesaid, 
shall  have  been  erected  and  built,  whether  out  of  the  fund  produced  by  the  district 
assessments  and  rates,  or  otherwise,  it  shall  and  may  be  lawful  for  the  majority  of 
his  Majesty’s  justices  of  the  peace,  residing  within  the  said  district  of  Gore,  to  appoint 
some  place  therein,  for  holding  the  courts  of  general  quarter  sessions  of  the  peace,  and 
of  all  other  courts  held  at  a place  certain  in  the  said  other  districts  of  this  province  ; and 
whereas  the  said  townships  of  Trafalgar,  Nelson,  Flamborough  east  and  west,  Beverly, 
Benbrook,  Saltfleet,  Glanford,  Barton,  and  Ancaster,  blocks  one,  two,  three,  and  four, 
with  the  said  other  lands  now  constituting  the  district  of  Gore,  did  heretofore  belong  to 
and  constitute  a part  of  the  Home  and  Niagara  districts  of  this  province,  and  were  sub- 
ject to  the  jurisdictions,  powers,  and  authorities  of  the  said  districts ; be  it  therefore 
further  enacted  by  the  authority  aforesaid,  That  no  jurisdiction,  power,  or  authority,  of 
what  nature  or  kind  soever  to  the  said  Home  or  Niagara  district  at  this  time  belonging 
and  appertaining,  shall  extend  or  he  construed  to  extend  to  the  said  district  of  Gore : 
Provided  nevertheless,  That  nothing  herein  contained  shall  affect,  change,  or  in  anywise 
invalidate,  the  jurisdictions,  commissions,  powers,  and  authorities,  which  heretofore  were 
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established,  possessed,  and  exercised,  in  that  part  of  the  said  province,  which  before  the 
erecting  and  constituting  the  said  district  of  Gore,  formed  and  constituted  the  Home  and 
Niagara  districts ; and  that  all  acts,  matters,  and  things,  which  have  been  lawfully  done 
under  and  by  virtue  of  the  said  jurisdictions,  commissions,  powers,  and  authorities,  within 
the  said  districts,  so  far  as  respects  the  validity  of  the  authority  under  which  the  same 
have  issued  and  are  constituted,  previous  to  the  erecting  and  constituting  of  the  said 
district  of  Gore  as  aforesaid,  and  all  acts,  matters,  and  things,  which  shall  be  lawfully 
done  under  and  by  virtue  of  the  same,  in  that  part  of  the  province,  which  now  formsand 
constitutes  the  Home  and  Niagara  districts,  so  far  as  respects  the  validity  of  the  authority 
under  which  the  same  have  issued  and  are  constituted,  since  the  said  district  of  Gore  hath 
been  so  erected  and  constituted,  shall  be  held  to  be  valid  and  good  in  law,  to  all  intents 
and  purposes  whatsoever. 

VI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  his  Majesty’s  justices 
of  the  peace,  and  other  persons  bearing  lawful  authority,  residing  within  the  said  district 
of  Gore,  shall  hold,  enjoy,  and  exercise,  the  like  authority,  power,  and  jurisdiction,  within 
that  district,  at  the  times  and  in  the  manner  which  they  heretofore  held,  enjoyed,  and 
exercised,  within  the  Home  and  Niagara  districts,  before  the  erecting,  constituting,  and 
declaring  of  the  said  district  of  Gore,  or  which  is  held,  enjoyed,  and  exercised  by  his 
Majesty’s  justices  of  the  peace,  and  other  persons  bearing  lawful  authority  in  the  other 
districts  of  this  province,  provided  that  the  authority,  power,  and  jurisdiction,  heretofore 
exercised  by  his  Majesty’s  justices  of  the  peace,  and  other  persons  bearing  lawful  autho- 
rity, residing  within  the  said  district  of  Gore,  shall  not  in  any  wise  be  exercised  or  continued 
within  that  part  of  this  province  now  constituting  the  Home  and  Niagara  districts,  but  the 
same  within  those  districts  shall  from  henceforth  cease  and  determine. 

VII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  assessments  and 
rates  levied  or  to  be  levied  for  this  current  year  of  our  Lord  one  thousand  eight  hundred 
and  sixteen,  within  the  said  district  of  Gore,  shall  be  applied  and  expended  for  the  like 
purposes  within  that  district,  as  they  now  are  or  may  be  applied  and  expended  under  and 
by  virtue  of  any  act  or  acts  of  the  parliament  of  this  province,  made  or  to  be  made  in  the 
other  districts  of  this  province. 

VIII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  residue  of  the 
Home  district  shall  from  this  time  henceforth  constitute  and  form  the  Home  district,  and 
the  residue  of  the  Niagara  district  shall  be  and  remain  the  district  of  Niagara. 

IX.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  nothing  in  this  act  con- 
tained shall  extend,  or  be  construed  to  extend,  to  prevent  or  make  void  any  of  the  provi- 
sions of  an  act  passed  in  the  present  session,  entitled,  “ An  act  to  afford  relief  to  persons 
holding  or  possessing  lands,  tenements,  or  hereditaments,  in  the  district  of  Niagara,”  and 
that  the  commissioners  hereinafter  to  be  appointed  under  the  aforesaid  act,  shall  have  the 
same  authority  therein  given,  in  that  part  of  the  counties  of  Lincoln  and  Haldimand,  as  if 
the  same  were  still  a part  of  the  said  district  of  Niagara,  any  clause,  matter,  or  thing,  herein 
contained,  to  the  contrary  notwithstanding. 

X.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  from  and  after  the  passing 
of  this  act,  the  block  number  one,  on  the  Grand  river,  shall  be  known  by  the  name  of  the 
township  of  Dumfries,  block  number  two,  by  the  name  of  the  township  of  Waterloo,  block 
number  three,  by  the  name  of  the  township  of  Woolwich,  and  block  number  four,  by  the 
name  of  the  township  of  Nichol. 


XI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  townships  of  Saltfleet, 
Barton,  Benbrook,  Glanford,  Ancaster,  and  the  beach  between  Burlington  bay  and  lake 
Ontario,  and  the  promontory  near  Coot’s  Paradise,  and  so  much  of  the  county  of  Haldi- 
mand as  lies  between  Dundas  street  and  the  Onondaga  village,  commonly  called  Bearsfoot, 
including  said  village,  shall  from  henceforth  form  and  be  called  the  county  of  Wentworth, 
and  the  residue  of  the  county  of  Lincoln  and  the  residue  of  the  county  of  Llaldimand  shall 
from  henceforth  be  and  remain  the  counties  of  Lincoln  and  Haldimand  respectively. 


XII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  townships  of  Tra- 
falgar, Nelson,  Flamborough,  the  latter  divided  into  Flamborough  east  and  west,  Beverly, 
and  blocks  number  one,  two,  three,  and  four,  on  the  Grand  river,  with  the  reserved  lands 
in  the  rear  of  the  townships  of  Blenheim  and  Blanford,  do  constitute  and  form  the  county 
of  Halton,  and  the  residue  of  the  county  of  York  shall  be  and  remain  the  county  of  York. 


Justices  of  the  peace 
residing  within  the  dis- 
trict of  Gore,  shall  ex- 
ercise the  like  authori- 
ty within  that  district 
in  manner  heretofore 
held  within  the  Home 
and  Niagara  district. 


Assessments 


(56th  Geo.  Ill,  c 16.) 


Block  No.  1,  on  the 
Grand  river,  named 
township  of  Dumfries. 
No.  2,  township  of 
W ellington. 

No.  3,  township  of 
Woolwich. 

No.  4,  township  of 
Nichol. 

Saltfleet,  Barton,  Ben- 
brook,Glanford,  Ancas- 
ter, and  the  beach  be- 
tween Burlington  bay 
and  lake  Ontario,  and 
the  promontory  near 
Coot’s  Paradise,  and  so 
much  of  the  county  of 
Haldimand  as  lies  be- 
tween Dundas  street 
and  the  Onondaga  vil- 
lage, including  said  vil- 
lage, shall  from  hence- 
forth be  called  the  coun- 
ty of  W entworth : And 
the  residue  of  the  coun- 
ty of  Haldimand  and 
Lincoln  shall  remain 
the  counties  of  Haldi- 
mand and  Lincoln. 

Trafalgar,  Nelson, 
Flamborough  east  and 
west,  Beverly, & blocks 
No.  1,  2,  3,  and  4,  on 
the  Grand  river,  wi.th 
the  reserved  lands  in 
the  rear  of  Blenheim 
and  Blanford,  to  form 
the  county  of  Halton. 
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The  counties  of  Halton 
and  Wentworth  to  form 
the  district  of  Gore. 
(See  38th  Geo.  Ill,  c 
5,  57th,  c 1, 59th,  c 10.) 


(See  59th  Geo.  Ill,  2d 
session,  and  4th  Geo. 
IV,  c 7.) 


Preamble. 


Granted  annually  the 
sum  of  £470  for  the  in- 
crease of  the  salaries 
of  the  officers  of  the 
legislature. 

(See  48th  Geo  JII,  c6.) 


The  money  how  to  be 
paid  and  accounted  for. 


Increase  to  salaries  to 
become  payable  from 
and  after  the  1st  of  Ja- 
nuary in  the  present 
year. 

Continuance  of  this  act. 


£513:  12:  6 granted, 
to  reimburse  the  seve- 
ral commissioners  here- 
in mentioned,  the  sums 
therein  mentioned. 
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XIII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  counties  of  Went- 
worth and  Halton  do  constitute  and  form  the  district  of  Gore. 


Chapter  XX. 

An  act  granting  relief  to  several  inspectors  within  this  province . 


Chapter  XXI. 

An  act  to  revive  and  continue  an  act  passed  in  the  fifty-second  year  of  his  Majesty's 
reign,  entitled,  “ An  act  to  continue  and  amend  an  act  passed  in  the  forty-eighth  year 
of  his  Majesty's  reign , entitled , an  act  to  continue  an  act  passed  in  the  forty-fifth  year 
of  his  Majesty's  reign , entitled,  an  act  to  afford  relief  to  those  persons  who  may  be 
entitled  to  claim  lands  in  this  province , as  heirs  or  devisees  of  the  nominees  of  the 
crown , in  cases  where  no  patent  hath  issued  for  such  lands,  and  further  to  extend  the 
benefit  of  the  said  act,  and  to  continue  part  of  the  same." 

[Revives  and  continues  for  four  years,  52d  Geo.  Ill,  Ch.  9,  first  session.] 


Chapter  XXII. 

An  act  to  increase  the  salaries  of  certain  officers  of  the  legislative  council  and  house  of 

assembly. 


[Passed  April  1, 1816.] 

Most  gracious  Sovereign  : 

Whereas  the  salaries  now  allowed  by  law  to  certain  officers  of  the  legislative  council 
and  house  of  assembly,  are  not  sufficient,  it  is  therefore  expedient  that  the  salaries  of  the 
said  officers  should  be  increased ; be  it  therefore  enacted  by  the  King’s  most  excellent 
Majesty,  by  and  with  the  advice  and  consent  of  the  legislative  council  and  assembly 
of  the  province  of  Upper  Canada,  constituted  and  assembled  by  virtue  of  and  under 
the  authority  of  an  act  passed  in  the  parliament  of  Great  Britain,  entitled,  “ An  act  to  repeal 
certain  parts  of  an  act  passed  in  the  fourteenth  year  of  his  Majesty’s  reign,  entitled, 
‘ An  act  for  making  more  effectual  provision  for  the  government  of  the  province  of 
Quebec,  in  North  America,  and  to  make  further  provision  for  the  government  of  the  said 
province,’  ” and  by  the  authority  of  the  same,  That  from  and  out  of  the  rates  and  duties 
already  raised,  levied,  and  collected,  or  hereafter  to  be  raised,  levied,  and  collected,  to 
and  for  the  uses  of  this  province,  there  be  granted  annually  to  his  Majesty,  his  heirs  and 
successors,  the  sum  of  four  hundred  and  seventy  pounds,  to  and  for  the  uses  hereinafter 
expressed  ; that  is  to  say,  the  clerk  of  the  legislative  council,  one  hundred  pounds ; the 
usher  of  the  black  rod,  fifty  pounds  ; the  master  in  chancery,  attending  the  legislative 
council,  fifty  pounds  ; the  chaplain  of  the  legislative  council,  fifty  pounds  ; the  door  keeper 
of  the  legislative  council,  ten  pounds ; the  clerk  of  the  house  of  assembly,  one  hundred 
pounds ; the  sergeant  at  arms,  fifty  pounds ; the  chaplain  of  the  house  of  assembly,  fifty 
pounds ; the  door  keeper  of  the  house  of  assembly,  ten  pounds ; for  the  time  being,  in 
addition  to  the  sums  heretofore  granted  to  and  for  the  uses  of  the  said  officers. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  monies  hereby 
granted  to  his  Majesty  for  the  payment  of  salaries  to  the  officers  hereinbefore  mentioned, 
shall  be  paid  by  the  receiver  general,  in  discharge  of  such  warrant  or  warrants  as  shall  for 
the  purposes  herein  set  forth,  be  from  time  to  time  issued  by  the  governor,  lieutenant 
governor,  or  person  administering  the  government  of  this  province,  for  the  time  being,  and 
not  otherwise  ; and  the  said  receiver  general  shall  account  to  his  Majesty  for  the  same, 
through  the  lords  commissioners  of  his  Majesty’s  treasury  for  the  time  being,  in  such 
manner  and  form  as  his  Majesty  shall  be  graciously  pleased  to  direct. 

III.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  increase  to  the  sala- 
ries heretofore  mentioned  shall  take  effect  and  become  payable  from  and  after  the  first  day 
of  January  in  the  present  year. 

IV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  this  act  shall  be  and 
continue  in  force  for  the  term  of  four  years,  and  no  longer. 


Chapter  XXIII. 

An  act  granting  to  his  Majesty  a sum  of  money,  to  remunerate  certain  commissioners  of 
highways  in  this  province , for  certain  sums  advanced  by  them  towards  the  repair  of 
sundry  highways  ivithin  the  same. 

[Temporary.] 
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Chapter  XXIV. 

An  act  to  appropriate  a sum  of  money  for  providing  a library  for  the  use  of  the  legisla- 
tive council  and  house  of  assembly  of  this  province. 


£800  to  be  appropriat- 
ed to  purchase  books 
and  maps. 


Chapter  XXV. 

An  act  to  continue  an  act  passed  in  the  fifty-third  year  of  his  Majesty's  reign , entitled , 
« An  act  to  facilitate  the  circulation  within  this  province  of  army  bills , issued  by 
authority  of  the  province  of  Lower  Canada ,”  and  also  to  continue  a certain  other  act 
passed  in  the  fifty-fourth  year  of  his  Majesty's  reign , entitled , u An  act  to  facilitate 
the  circulation  within  this  province  of  army  bills  issued  by  authority  of  the  province  of 
Lower  Canada." 

[Expired,  May  1,  1816.] 


Chapter  XXVI. 

An  act  for  granting  to  his  Majesty  a sum  of  money  towards  defraying  the  expenses  of 
the  civil  administration  of  the  government  of  this  province. 

[Repealed  by  1st  Wil.  IV,  Ch.  14.] 


Chapter  XXVII. 

An  act  to  increase  the  salary  of  the  speaker  of  the  house  of  assembly , and  to  remunerate 

the  present  speaker  for  past  services. 

[Repealed  by  2d  Geo.  IV,  Ch.  27.] 


Chapter  XXVIII. 

An  act  for  making  temporary  provision  for  the  regulation  of  trade  between  this  province 
and  the  United  States  of  America , by  land  or  inland  navigation. 

[Expired.] 


Chapter  XXIX. 

An  act  to  continue  for  a limited  time  the  provisional  agreement  entered  into  between  this 
province  and  Lower  Canada , at  Montreal , on  the  fifth  day  of  July,  one  thousand  eight 
hundred  and  four , relative  to  duties  ; also , for  continuing  for  a limited  time , the  seve- 
ral acts  of  the  parliament  of  this  province , relative  thereto. 

[Repealed  ey  58th  Geo.  Ill,  Ch.  13.] 


Chapter  XXX. 

An  act  to  appropriate  a sum  of  money  for  the  remuneration  of  Elizabeth  Wright. 

[Private.] 


CSiapter  XXXI. 

An  act  to  amend  an  act  passed  in  the  forty-eighth  year  of  his  Majesty's  reign , entitled , 
“ An  act  to  explain , amend , and  reduce  to  one  act  of  parliament , the  several  laws  now 
in  being , for  the  raising  and  training  the  militia  of  this  province." 

J [Passed  April  1,1816.] 

Whereas  it  is  necessary  to  explain  and  amend  an  act  passed  in  the  forty -eighth  year 
of  his  Majesty’s  reign,  entitled,  “ An  act  to  explain,  amend,  and  reduce  to  one  act  of  par- 
liament, the  several  laws  now  in  being  for  the  raising  and  training  the  militia  of  this  pro- 
vince ; be  it  enacted  by  the  King’s  most  excellent  Majesty,  by  and  with  the  advice  and 
consent  of  the  legislative  council  and  assembly  of  the  province  of  Upper  Canada,  consti- 
tuted and  assembled  by  virtue  of  and  under  the  authority  of  an  act  passed  in  the  parlia- 


Preamblc. 

(48th  Geo.  Ill,  c 1.) 
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Nothing  contained  in 
the  third  clause  of  the 
act  passed  in  the  48th 
year  of  his  Majesty’s 
reign,  c 1,  shall  extend 
to  oblige  any  person  to 
enroll  himself  in  the 
militia,  unless  such  per- 
son is  a natural  bom 
subject,  &c. 


Governor  may  issue  his 
warrant  in  favor  of  the 
adjutant  general  of  mi- 
litia, for  postage  of  let- 
ters, &c. 

All  fines  or  exemption 
money  imposed  by  any 
militia  law,  how  col- 
lected. 


Justices  granting  any 
warrant  under  this  act, 
required  to  direct  the 
same  to  the  sheriff  of 
the  district. 

No  mileage  beyond  the 
limits  of  the  township. 


Sheriffs  and  treasurers 
in  the  several  districts 
have  a right  to  retain 
three  per  cent,  on  mo- 
nies collected  and  trans- 
mitted to  receiver  gen- 
eral. 

If  any  sheriff  or  treasu- 
rer snail  not  transmit 
money  collected  within 
three  months,  shall  not 
receive  the  three  per 
cent. 

All  fines  or  exemption 
money  collected  shall 
within  three  months  be 
transmitted  to  the /re- 
ceiver general. 


Certified  on  oath  before 
a justice  of  the  peace. 
Any  magistrate,  com- 
manding officer,  &c. 
who  shall  neglect  to 
transmit,  to  forfeit 
£100. 


All  monies  directed  to 
be  paid  by  this  act,  to 
be  accounted  for  thro’ 
the  lords  commission- 
ers of  his  Majesty’s 
treasury. 


(See  51st  Geo.  Ill,  c7, 
and  59th,  2d  session.) 
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ment  of  Great  Britain,  entitled,  “ An  act  to  repeal  certain  parts  of  an  act  passed  in  the 
fourteenth  year  of  his  Majesty’s  reign,  entitled,  ‘ An  act  for  making  more  effectual  provi- 
sion for  the  government  of  the  province  of  Quebec,  in  North  America,  and  to  make  further 
provision  for  the  government  of  the  said  province,’  ” and  by  the  authority  of  the  same, 
That  nothing  contained  in  the  third  clause  of  the  said  act,  passed  in  the  forty-eighth  year 
of  his  Majesty’s  reign,  entitled,  “ An  act  to  explain,  amend,  and  reduce  to  one  act  of  par- 
liament, the  several  laws  now  in  being  for  the  raising  and  training  the  militia  of  this  pro- 
vince,” shall  extend  or  be  construed  to  extend  to  oblige  any  person  to  enroll  himself  in  the 
militia  of  this  province,  unless  such  person  is  a natural  bora  subject  of  his  Majesty,  or  a 
subject  of  his  Majesty  naturalized  by  an  act  of  the  British  parliament,  or  a subject  of  his 
Majesty  having  become  such  by  the  cession  of  Canada,  ora  person  who  has  taken  the  oath 
of  allegiance ; but  that  in  all  cases,  such  persons  as  are  not  able  to  be  called  upon  for  the  de- 
fence of  the  province  in  case  of  invasion,  shall  be  excluded  from  the  rolls  of  the  militia  of 
the  same,  any  thing  in  the  before  mentioned  act  in  any  wise  to  the  contrary  notwithstanding. 

II.  [Repealed  by  4th  Geo.  IY,  c 6.] 

III.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  all  fines  or  exemption 
money  imposed  by  any  militia  law  heretofore  in  force,  since  the  first  day  of  July,  one 
thousand  eight  hundred  and  twelve,  and  whereby  any  judgment  may  have  passed  against 
any  person  or  persons  by  virtue  of  such  militia  law,  as  aforesaid,  and  such  fine  or  fines,  or 
exemption  money,  may  not  have  been  collected,  the  like  powers,  authorities,  ways,  means, 
and  methods,  are  hereby  given  for  the  collection  of  the  said  fines,  as  other  fines  are  col- 
lected by  virtue  of  this  act,  or  any  other  militia  law  of  this  province. 

IV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall  be  the  duty  of  all 
justices  of  the  peace,  issuing  or  granting  any  summons  or  warrant  under  and  by  virtue  of 
this  act,  and  they  are  hereby  required  to  direct  every  such  summons  or  warrant,  as  afore- 
said, to  the  sheriff  of  the  district,  and  such  sheriff  shall  not  be  entitled  to  any  mileage  on 
such  summons  or  warrant,  as  aforesaid,  against  such  person  or  persons,  beyond  the  limits 
of  the  township  where  such  person  or  persons  shall  reside. 

V.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  each  and  every  sheriff, 
and  each  and  every  treasurer  in  the  several  districts  of  this  province,  shall  hereafter 
severally  have  a right  to  retain  for  his  use  the  sum  of  three  pounds  for  every  hundred 
pounds,  so  collected  and  transmitted  to  the  receiver  general,  and  in  the  same  proportion 
for  any  greater  or  less  sum : Provided  always,  and  be  it  further  enacted  by  the  authority 
aforesaid,  That  if  any  sheriff  or  treasurer  shall  not  transmit  the  money  by  him  so  collected, 
to  the  receiver  general  of  this  province,  within  three  months  thereafter,  such  sheriff 
or  treasurer,  as  aforesaid,  shall  not  be  entitled  to  retain  the  said  sum  of  three  pounds  for 
every  hundred  pounds  so  collected. 

YI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  all  fines  or  exemption 
money  heretofore  collected  under  and  by  virtue  of  any  militia  law  of  this  province,  either 
by  magistrates,  commanding  officers,  sheriffs,  treasurers,  or  other  persons,  shall  within 
three  months  from  the  date  hereof,  be  transmitted  to  his  Majesty’s  receiver  general,  to  and 
for  the  public  uses  of  this  province,  which  said  fines  or  exemption  monies  shall  be  accom- 
panied by  a detailed  account  of  the  same  from  the  person  transmitting  them,  regularly 
certified  on  oath  before  one  of  his  Majesty’s  justices  of  the  peace,  and  any  magistrate, 
commanding  officer,  sheriff,  treasurer,  or  other  person  having  in  their  possession  such 
militia  fines  or  exemption  monies,  who  shall  refuse  or  neglect  to  transmit  the  same,  as 
hereinbefore  directed,  shall  forfeit  and  pay  the  sum  of  one  hundred  pounds,  to  be  reco- 
vered in  any  of  his  Majesty’s  courts  of  this  province,  by  action  of  debt,  bill,  plaint,  or 
information,  wherein  no  essoin,  privilege,  protection,  or  wager  of  law  shall  be  allowed,  and 
only  one  imparlance,  any  thing  to  the  contrary  in  this  act  notwithstanding. 

VII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  all  such  sum  or  sums 
of  money,  as  are  directed  to  be  paid  by  this  act,  by  virtue  of  any  warrant  or  warrants  to 
be  issued  by  the  governor,  lieutenant  governor,  or  person  administering  the  government 
of  this  province,  shall  be  duly  accounted  for  to  his  Majesty,  his  heirs  and  successors,  by 
the  receiver  general  of  this  province,  through  the  lords  commissioners  of  his  Majesty’s 
treasury,  in  such  manner  and  form  as  his  Majesty,  his  heirs  and  successors,  shall  be  gra- 
ciously pleased  to  direct. 


Grants  £1000  for  the 
eultivation  of  hemp. 


Chapter  XXXII. 

An  act  granting  to  his  Majesty  a sum  of  money  to  be  applied  for  the  encouragement  of 
the  cultivation  of  hemp , within  this  province. 

[Repealed  by  58tii  Geo.  Ill,  Ch.  7.] 


Sixth  Parliament.] 


C.  83,  34. — Fifty-sixth  Year  of  George  III.— -181G. 


205 


Chapter  XXXIII. 

An  act  to  regulate  the  police , within  the  town  of  Kingston. 

[Repealed  bv  4th  Geo.  IV,  Ch.  SO.] 


Chapter  XXXIV. 

An  act  for  granting  to  his  Majesty,  duties  on  licenses  to  hawkers , pedlars , and  petty 
chapmen , and  other  trading  persons  therein  mentioned. 

j|*  | [Repealed  by  58th  Geo.  Ill,  c 5,  s 1.]  [Passed  April  l’ lsm 

III.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  nothing  in  this  act  shall 
extend,  or  be  construed  to  extend,  to  prohibit  any  person  of  persons,  being  British  born 
subjects,  or  subjects  become  such  by  naturalization,  or  by  conquest,  from  selling  leather, 
hollow  ware,  farming  utensils,  or  any  printed  papers,  published  by  authority,  they  being 
the  growth,  produce,  or  manufacture  of  this  province,  nor  to  hinder  any  person  or  persons* 
who  are  the  real  makers  of  any  goods,  wares,  or  merchandize  of  the  manufactory  of  this 
province,  or  his,  her,  or  their  children,  apprentices,  agents,  or  servants  to  such  real  work- 
ers or  makers  of  such  goods,  wares,  or  manufactories,  (they  being  subjects  as  above-,)  only 
from  carrying  abroad,  exposing  to  sale,  or  selling  by  retail  or  otherwise,  any  of  the 
Said  goods,  wares,  or  manufactories,  of  his,  her,  or  their  own  making,  in  any  part  of 
this  province ; nor  any  tinkers,  coopers,  glaziers,  harness  menders,  or  any  other  per- 
sons, usually  trading  in  mending  kettles,  tubs,  household  goods,  or  harness,  whatsoever, 
from  going  about  and  carrying  with  him,  her,  or  them,  proper  materials  for  mending 
the  same,  without  having  a license  as  aforesaid,  they  being  subjects  as  before  recited : 
Provided  also,  That  this  act  shall  not  be  construed  to  extend,  to  prohibit  hucksters  or  per- 
sons having  stalls  or  stands  in  the  markets,  in  the  towns  within  this  province,  from  selling 
or  exposing  to  sale,  without  having  a license  as  aforesaid,  any  fish,  fruit,  victuals,  or 
goods,  wares  and  merchandize,  in  such  stall  or  stands,  they  being  British  subjects  as  afore- 
said, and  complying  with  such  rules  and  regulations  of  police,  as  by  the  justices  in  their 
general  quarter  sessions  of  the  peace,  or  by  any  other  authority  are  or  may  be  established 
in  such  towns,  respecting  such  stalls  and  stands. 

IV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  licenses  hereinbefore 
mentioned,  shall  be  granted  by  the  governor,  lieutenant  governor,  or  person  administering 
the  government  of  this  province,  and  for  every  such  license  that  shall  be  delivered,  there 
shall  be  paid  by  the  person  or  persons  applying  for  the  same,  to  the  collector,  the  sum  of 
three  shillings  and  nine  pence,  current  money,  and  no  more,  for  issuing  the  same. 

V.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  every  collector  as  afore- 
said, before  he  enter  upon  the  execution  of  his  said  office,  shall  take  and  subscribe  the 
following  oath;  which  oath  shall  be  taken  before  any  two  of  his  Majesty’s  justices  of  the 
peace,  in  and  for  the  district  in  which  such  collector  shall  reside,  who  are  hereby  autho- 
rized and  required  to  administer  and  transmit  the  same,  to  be  filed  in  the  office  of  the  clerk 
of  the  peace,  amongst  the  records  of  the  said  district : 

“ I,  A.  B.,  do  swear,  that  I will  well  and  truly  execute,  do,  and  perform,  the  duty  of 
collector  of  his  Majesty’s  revenue,  arising  on  licenses  to  hawkers,  pedlars,  and  petty 
chapmen,  and  other  trading  persons,  as  described  by  an  act  passed  in  the  fifty-sixth  year 
of  his  Majesty’s  reign,  entitled,  ‘An  act  for  granting  to  his  Majesty,  duties  on  licenses  to 
hawkers,  pedlars,  and  petty  chapmen,  and  other  trading  persons  therein  mentioned,’  and 
will  duly  and  impartially  superintend  the  collection  thereof,  according  to  the  best  of  my 
skill  and  knowledge,  and  in  all  cases  of  fraud,  or  suspicion  of  fraud,  that  shall  come  to  my 
knowledge,  I will  show  no  person  favor  or  affection,  nor  will  I aggrieve  any  person  from 
hatred  or  ill  will ; and  that  I will  in  all  cases  faithfully  do,  execute,  and  perform,  to  the 
best  of  my  skill  and  knowledge,  all  and  every  the  duties  imposed  upon  me,  by  the  before 
mentioned  act.  So  help  me  God.” 

VI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  every  collector,  acting 
under  and  by  virtue  of  this  act,  shall  within  three  months  from  and  after  the  passing  thereof, 
give  security  by  two  sureties,  in  two  hundred  pounds  each,  and  himself  in  four  hundred 
pounds,  current  money  of  this  province,  to  his  Majesty,  his  heirs  and  successors,  for  the 
due  performance  of  his  office. 

VTT  ) 

VIII  ( [Repealed  by  58th  Geo.  Ill,  c 3,  s 1.] 

IX.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  nothing  in  this  act  shall 
be- construed  to  permit  any  person  or  persons  whatsoever,  to  sell  any  wine,  brandy,  rum, 
or  other  spirituous  liquors,  without  first  having  taken  out  a license  for  the  sale  thereof, 
agreeably  to  the  laws  of  this  province. 


Gases  to  which  this  act 
does  liot  extend. 


Licenses  to  be  granted 
by  governor,  lieutenant 
governor,  &c. 

Suras  to  be  paid  for  said 
licenses. 


Oath  to  be  taken  by  the 
collectors. 


Security  to  be  given  by 
said  collectors. 


No  person  to  sell  wine, 
brandy,  &c.  without 
first  having  taken  out  a 
license  for  the  sale 
thereof,  agreeably  to 
the  laws  of  this  pro- 
vince. 
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Suits  to  recover  penal- 
ties under  this  act,  to 
be  commenced  within 
twelve  months  after  the 
offence  committed. 


Penalties  for  refusing 
to  appear  to  be  exam- 
ined as  a witness. 


Penalties  by  this  act 
imposed,  how  to  be 
pai<T  and  accounted  for. 


Limitation  of  action  for 
any  thing  done  in  pur- 
suance of  this  act. 


Pleading  and  costs. 


Cases  to  which  this 
act  does  not  extend. 


Cases  where  no  license 
is  necessary. 


Continuance  of  this  act. 
(See  58th  Geo.  Ill,  c 
5.) 


(See  4th  Geo.  IV,  c 8, 
4th  session;  amended 
and  modified  by  60th 
Geo.  Ill,  c 7.) 


Preamble. 
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X.  Provided  always,  and  be  it  further  enacted  by  the  authority  aforesaid,  That  no  suit 
or  action  shall  be  brought  or  commenced  against  any  person  or  persons,  for  any  penalty 
by  this  act  imposed,  that  shall  not  be  brought  or  commenced  within  twelve  months  after 
the  offence  or  offences  respectively  committed. 

XI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  if  any  person  or  persons 
shall  be  summoned,  as  a witness  or  witnesses,  to  give  evidence  before  any  justice  of  the 
peace,  touching  any  of  the  matters  relative  to  this  act,  and  shall  neglect  or  refuse  to  appear 
at  the  time  and  place  for  that  purpose  appointed,  without  reasonable  excuse  for  such 
neglect  or  refusal,  to  be  allowed  of  by  the  said  justices  of  the  peace  before  whom  the 
prosecution  shall  be  depending,  that  then  every  such  person  shall  forfeit  for  every  such 
offence,  the  sum  of  ten  pounds,  current  money  aforesaid,  with  costs,  to  be  levied,  reco- 
vered, and  paid,  in  such  manner  and  by  such  means,  as  are  hereinbefore  directed;  and  for 
want  of  sufficient  distress,  the  offender  or  offenders  shall  be  sent  by  such  justices  of  the 
peace  to  the  nearest  gaol  for  such  time,  not  exceeding  two  months,  nor  less  than  one  month, 
as  such  justices  of  the  peace  shall  think  they  merit. 

XII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  moiety  of  every 
pecuniary  penalty  or  satisfaction  by  this  act  imposed,  shall  belong  to  his  Majesty,  his  heirs 
and  successors,  and  shall  also  be  paid  by  the  person  or  persons  respectively  receiving  the 
same,  into  the  hands  of  the  receiver  general,  to  and  for  the  use  of  his  Majesty,  his  heirs 
and  successors,  for  the  public  uses  of  this  province,  and  towards  the  support  of  the  govern- 
ment thereof,  to  be  accounted  for  to  his  Majesty,  through  the  lords  commissioners  of  his 
Majesty’s  treasury,  for  the  time  being,  in  such  manner  as  it  shall  please  his  Majesty  to 
direct,  and  the  other  moiety  thereof  shall  belong  to  the  person  or  persons  who  shall  sue 
for  the  same. 

XIII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  if  any  action  or  suit 
shall  be  brought  or  commenced  against  any  person  or  persons,  for  any  thing  done  in  pur- 
suance of  this  act,  such  action  or  suit  shall  be  commenced  within  six  months  next  after  the 
matter  or  thing  done,  and  not  afterwards  ; and  the  defendant  or  defendants  in  such  action 
or  suit  may  plead  the  general  issue,  and  give  this  act  and  the  special  matter  in  evidence, 
at  any  trial  to  be  had  thereupon  ; and  if  afterwards  judgment  shall  be  given  to  the  defendant 
or  defendants,  or  the  plaintiff  or  plaintiffs  shall  become  nonsuited,  or  discontinue  his,  her, 
or  their  action  or  suit,  after  the  defendant  or  defendants  shall  have  appeared,  then  such 
defendant  or  defendants  shall  have  treble  costs  awarded  to  him,  her,  or  them,  against  such 
plaintiff  or  plaintiffs,  and  have  the  like  remedy  for  the  same  as  any  defendant  or  defendants 
hath  or  have  in  other  cases,  to  recover  costs  at  law. 

XIV.  Provided  always,  and  be  it  further  enacted  by  the  authority  aforesaid.  That 
nothing  in  this  act  contained  shall  extend,  or  be  construed  to  extend,  to  authorize  any 
person  or  persons,  who  shall  or  may  be  licensed  as  aforesaid,  to  offer  and  expose  to  sale 
any  goods,  wares,  or  merchandize,  which  shall  not  be  bona  fide  the  property  of  such  person 
so  licensed  as  aforesaid. 

XV.  Provided  nevertheless,  That  nothing  in  this  act  shall  extend,  or  be  construed  to 
extend,  to  compel  any  person  or  persons  to  take  out  license  as  aforesaid,  who  may  only 
import  into  this  province  the  following  articles,  viz  : wheat,  flour,  pease,  beans,  oats, 
barley,  indian  corn  and  meal,  rye,  staves  and  heading,  oak,  pine  and  fir  timber,  and  other 
lumber,  pot  and  pearl  ashes,  furs  and  skins  not  dressed,  beef,  pork,  sheep,  swine,  and  live 
cattle,  cheese,  butter,  and  all  other  articles  of  provisions  ; all  or  any  of  which  articles  shall 
be  discharged  and  disposed  of  at  the  port  at  which  such  person  shall  make  entry. 

XVI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  this  act  shall  be  in 
force  for  and  during  the  space  of  two  years. 


Chapter  XXXV. 

An  act  for  granting  to  his  Majesty  a sum  of  money,  and  to  provide  for  the  appointment 
of  a provincial  agent  for  this  province. 

[Repealed  by  2d  Geo.^IV,  Ch.  10.] 


Chapter  XXXVI, 

An  act  granting  to  his  Majesty  a sum  of  money , to  he  applied  to  the  use  of  common 
schools  throughout  this  province , and  to  provide  for  the  regulations  of  said  common 
schools. 

[Passed  April  1,  1816.] 

Most  gracious  Sovereign  : 

Whereas  it  would  be  conducive  to  the  happiness  of  the  inhabitants,  and  general  pros- 
perity of  this  province,  to  encourage  the  education  of  youth  in  common  schools  ; we,  your 
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Majesty’s  dutiful  and  loyal  subjects,  the  commons  of  Upper  Canada,  in  provincial  parliament 
assembled,  most  humbly  beseech  your  Majesty,  that  it  may  be  enacted,  and  be  it  enacted  by 
the  King’s  most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  legislative 
council  and  assembly  of  the  province  of  Upper  Canada,  constituted  and  assembled  by  virtue 
of  and  under  the  authority  of  an  act  passed  in  the  parliament  of  Great  Britain,  entitled,  “ An 
act  to  repeal  certain  parts  of  an  act  passed  in  the  fourteenth  year  of  his  Majesty’s  reign, 
entitled,  ‘ An  act  for  making  more  effectual  provision  for  the  government  of  the  province 
of  Quebec,  in  North  America,  and  to  make  further  provision  for  the  government  of  the 
said  province,’  ” and  by  the  authority  of  the  same,  That  for  the  establishment  of  common 
schools,  in  each  and  every  district  of  this  province,  there  shall  be  annually  paid,  during 
the  continuance  of  this  act,  the  sum  of  six  thousand  pounds,  in  manner  hereinafter  men- 
tioned, out  of  any  monies  which  are  now  raised  or  levied,  or  which  hereafter  may  be 
raised  or  levied,  by  authority  of  parliament,  to  or  for  the  uses  of  this  province ; of  which 
said  sum  of  six  thousand  pounds,  there  shall  be  paid  annually  to  the  Home  district,  six 
hundred  pounds ; to  the  district  of  Newcastle,  four  hundred  pounds;  to  the  Midland 
district,  one  thousand  pounds  ; to  the  district  of  Johnstown,  six  hundred  pounds  ; to  the 
Eastern  district,  eight  hundred  pounds  ; to  the  district  of  London,  six  hundred  pounds  ; 
to  the  district  of  Gore,  six  hundred  pounds  ; to  the  Niagara  district,  six  hundred  pounds  ; 
to  the  Western  district,  six  hundred  pounds;  to  the  district  of  Ottawa,  two  hundred 
pounds. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  from  and  after  the  passing 
of  this  act,  it  shall  and  may  be  lawful  for  the  inhabitants  of  any  town,  township,  village,  or 
place,  to  meet  together  for  the  purpose  of  making  arrangements  for  common  schools  in 
such  town,  township,  village,  or  place,  on  or  before  the  first  day  of  June  in  the  present 
year,  and  on  the  first  day  of  June  in  each  and  every  year  during  the  continuance  of  this 
act. 

III.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  so  soon  as  a competent 
number  of  persons,  as  aforesaid,  shall  unite  and  build  or  provide  a school  house,  engage 
to  furnish  twenty  scholars  or  more,  and  shall  in  part  provide  for  the  payment  of  a teacher, 
It  shall  and  may  be  lawful  for  such  persons  as  aforesaid,  or  the  majority  of  them,  giving 
eight  days’  previous  notice  thereof,  to  meet  at  some  convenient  place  appointed  for  that 
purpose,  and  it  shall  and  may  be  lawful  for  such  persons  as  aforesaid,  and  they  are  hereby 
required  to  appoint  three  fit  and  discreet  persons  trustees  to  the  said  common  school,  who 
shall  have  power  and  authority  to  examine  into  the  moral  character  and  capacity  of  any 
person  willing  to  become  teacher  of  such  common  school,  and  being  satisfied  of  the  moral 
character  and  capacity  of  such  teacher,  to  nominate  and  appoint  such  person  as  the  teacher 
of  said  common  school. 

IV.  Provided  always,  nevertheless,  and  be  it  enacted  by  the  authority  aforesaid,  That 
no  person  shall  be  appointed  teacher  to  such  common  school,  unless  such  person  is  a 
natural  born  subject  of  his  Majesty,  or  a subject  of  his  Majesty  naturalized  by  act  of  the 
British  parliament,  or  a subject  of  his  Majesty  having  become  such  by  the  conquest  and 
cession  of  the  province  of  Quebec,  or  by  having  taken  the  oath  of  allegiance  to  his 
Majesty. 

V.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  said  trustees,  or  the 
majority  of  them,  shall  have  power  and  authority  under  the  provisions  hereinafter  mentioned 
for  that  purpose,  in  their  discretion,  to  remove  such  teacher  as  aforesaid  from  his  school, 
for  any  misdemeanor  or  impropriety  of  conduct,  and  it  shall  and  may  be  lawful  for  the  said 
trustees,  or  the  majority  of  them,  in  case  of  the  decease,  dismissal,  or  removal  of  any 
teacher  as  aforesaid,  to  nominate  and  appoint,  as  often  as  the  case  may  require,  one  other 
fit  and  discreet  person  as  aforesaid,  to  become  such  teacher,  as  aforesaid  : Provided  always, 
nevertheless,  that  no  teacher  of  any  common  school  under  the  provisions  of  this  act,  shall 
be  removed  or  dismissed  from  his  said  school,  unless  the  board  of  education  hereinafter 
appointed  in  each  and  every  district  of  this  province,  sanction  the  removal  or  dismissal. 

VI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  trustees  appointed 
under  and  by  virtue  of  this  act,  to  any  common  school  as  aforesaid,  or  the  majority  of 
them,  shall  have  power  and  authority  to  make  rules  and  regulations  for  the  good  govern- 
ment of  the  said  common  schools,  with  respect  to  the  teacher,  for  the  time  being,  and  to 
the  scholars,  as  in  their  discretion  shall  seem  meet;  and  that  it  shall  and  may  be  lawful 
for  the  said  trustees,  and  they  are  hereby  required  to  report  to  the  district  board,  of 
education,  hereinafter  to  be  appointed,  the  books  used,  with  the  rules  and  regulations 
used  in  the  said  schools,  once  in  every  three  months  : Provided  always,  That  it  shall  and 
may  be  lawful  for  the  said  district  board  of  education,  on  such  report  as  aforesaid  being- 
received,  to  order  and  direct  such  books,  or  any  of  them,  not  to  be  used  in  the  said  schools, 
and  to  rescind  the  said  rules  and  regulations,  or  any  part  of  them,  if  it  should  be  deemed 
expedient,  giving  sufficient  notice  thereof  to  the  said  trustees,  who  shall  warn  the  sub- 
scribers to  the  said  school,  to  provide  other  books  for  the  tuition  of  the  said  scholars,  and 
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1st  clause  repealed  by 
>0th  Geo.  Ill,  c 7.) 


£6000  to  be  annually 
paid  for  the  establish- 
ment of  common 
schools,  in  manner  fol- 
lowing: 

Home  district,  £600; 
Newcastle  district, 
£400 ; Midland  dis- 
trict, £1000;  Johns- 
town district,  £600 ; 
Eastern  district,  £800; 
district  of  London, 
£600;  district  of  Gore, 
£600;  Niagara  district, 
£600;  Western  dis- 
trict, £600;  district  of 
Ottawa,  £200. 

Inhabitants  of  any  town, 
&c.  to  meet,  to  make 
arrangements  for  com- 
mon schools. 


When  a competent 
number  of  persons  shall 
unite  and  build  a school 
house,  furnish  twenty 
scholars,  and  in  part 
provide  for  the  pay- 
ment of  a teacher,  such 
persons  giving  eight 
days’  notice,  to  meet 
and  appoint  three  fit 
persons  trustees  to  the 
said  school,  who  have 
power  to  appoint  a 
teacher  of  said  com- 
mon school. 


No  person  to  be  ap- 
pointed a teacher  un- 
less a natural  born  sub- 
ject, &c. 

And  having  taken  the 
oath  of  allegiance. 

Trustees  have  power 
to  remove  teacher  for 
any  impropriety  of  con- 
duct. 


and  appoint  another 
person. 

No  teacher  to  be  re- 
moved unless  the  board 
of  education  sanction 
the  removal. 

Trustees  have  power 
to  make  rules  for  the 
government  of  the 
schools. 


Trustees  to  report  to 
the  board  of  education 
the  books  used  in  the 
said  schools,  once  in 
three  months. 
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[Fifth  Sasaiorf, 


Board  of  education  to 
order  books  not  to  be 
used,  and  to  rescind 
rules,  if  deemed  expe- 
dient. 

All  engagements  en- 
tered into  by  subscri- 
bers shall  be  liable  to 
be  sued  for  their  sub- 
scription. 


Trustees  once  a year  to 
report  to  the  board  of 
education  the  state  of 
the  schools,  &c. 


in  order  that  the  board 
may  report  to  the  go- 
vernor, that  the  same 
may  be  laid  before  the 
legislature. 


Governor  to  appoint  not 
mte  than  five  persons, 
to  compose  a board  of 
education  in  each  dis- 
trict ; three  to  be  a 
quorum,  who  have 
power  to  superintend 
such  schools,  and  re- 
port annually  to  the 
governor. 


Monies  granted  to  be 
apportioned  to  the 
teachers,  to  be  paid 
yearly  or  half  yearly. 

Teachers  producing  a 
certificate  signed  by 
the  trustees, 


treasurer  of  the  district 
to  pay  such  teacher. 


District  board  to  apply 
such  part  of  the  money 
granted,  not  exceeding 
£100,  for  the  purchase 
of  books  for  the  use  of 
the  schools. 

(Repealed  in  pgrt,  by 
60th  Geo.  III.) 

Board  of  education  have 
full  power  to  proportion 
the  money  for  the 
schoojs,  and  to  send  to 
the  treasurer  a copy 
thereof. 

No  allowance  to  any 
common  school  to  ex- 
ceed £25  anmjally. 

No  allowance  to  a 
teacher, unless  the  trus- 
tees report  to  the  board 
of  education. 

When  two  adjoining 
districts  compose  such 
s chool ,the  trustees  have 
power  to  make  the  ne. 
cessary  returns,  &c. 


The  several  sums  grant- 
ed to  be  paid  by  the 


to  make  such  other  alterations,  rules,  and  regulations,  in  the  said  schools,  as  they  shall 
deem  necessary,  in  order  that  there  may  be  a more  uniform  system  of  education  throughout 
the  province. 

VII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  all  engagements, 
contracts,  or  subscriptions,  entered  into  by  the  subscribers,  to  any  common  schools,  in 
any  district  of  this  province,  with  any  person  or  persons,  for  the  erecting,  building,  or 
keeping  in  repair,  any  school  house  for  the  purpose  aforesaid,  or  the  payment  of  the 
teacher  thereof ; such  subscriber  or  subscribers  shall  be  liable  to  be  sued  for  their  sub- 
scription, by  the  said  trustees  to  such  common  schools,  or  their  successors  in  office,  in 
any  court  in  this  province,  having  competent  jurisdiction. 

VIII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall  and  may  be 
lawful  for  the  trustees  of  the  common  schools,  in  each  and  every  district  of  this  province, 
and  they  are  hereby  required,  once  in  each  and  every  year,  to  report  to  the  board  of 
education,  for  that  purpose  hereinafter  appointed,  in  each  and  every  district  of  this  pro- 
vince, the  state  of  the  common  schools  which  such  trustees  aforesaid  shall  have  the 
direction  of,  the  number  of  scholars,  the  state  of  education,  with  the  different  branches 
taught  in  the  said  school,  and  all  other  matters  and  things  that  may  tend  to  cherish  the 
prosper  ity  of  the  said  common  schools,  or  that  may  in  any  wise  benefit  the  same,  in  order 
that  the  said  board  of  education  may  report  the  state  of  the  district  common  schools  to 
the  governor,  lieutenant  governor,  or  person  administering  the  government,  that  the  same 
may  be  laid  before  the  legislature,  at  its  first  meeting,  for  their  inspection. 

IX.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall  and  may  be 
lawful  for  the  governor,  lieutenant  governor,  or  person  administering  the  government,  to 
appoint  not  more  than  five  fit  and  discreet  persons  to  compose  a board  of  education,  in 
each  and  every  district  of  this  province,  three  of  whom  shall  be  a quorum,  who  shall 
have  full  power  to  superintend  such  common  schools  in  the  districts  for  which  they  are 
appointed,  and  shall  annually  report  to  the  governor,  lieutenant  governor,  or  person 
administering  the  government,  the  state  of  the  said  common  schools,  to  be  laid  before  thq 
legislature  at  their  meeting. 

X.  [Repealed  by  60th  Geo.  Ill,  c 7.] 

XI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  teachers  of  such 
common  schools  established  as  aforesaid,  in  any  town,  township,  village,  or  place,  in  each 
and  every  district  of  this  province,  producing  a certificate  signed  by  the  trustees  of  any 
such  common  school,  stating  his  having  well  demeaned  himself  as  teacher  of  the  said 
school  for  six  months,  with  the  number  of  scholars  educated  in  the  said  school,  being  not 
less  than  twenty,  in  such  school  as  aforesaid,  it  shall  and  may  be  lawful  for  the  treasurer 
of  the  district  to  pay  to  such  teacher  his  proportion  of  any  sum  or  sums  of  money,  that 
may  be  granted  by  the  legislature  of  this  province  for  common  schools,  in  the  respective 
districts  thereof,  during  the  continuance  of  this  act. 

XII.  [Repealed  by  60th  Geo.  Ill,  c 7.] 


XIII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  board  of  educa- 
tion to  be  appointed  by  virtue  of  this  act,  in  each  and  every  district  of  this  province,  shall 
have  full  power  and  authority  to  proportion  the  sums  of  money  for  the  common  schools 
of  the  said  districts,  and  after  proportioning  the  same  to  each  of  the  said  schools,  to  send 
to  the  treasurer  of  the  said  district,  a copy  thereof,  in  order  that  the  treasurer  aforesaid, 
may  discharge  the  certificates  granted  to  the  teacher  as  aforesaid : Provided  always,  That 
no  allowance  to  any  common  school,  in  each  and  every  district  of  the  province,  shall 
exceed  the  sum  of  twenty-five  pounds  annually  : Provided  always,  nevertheless,  That  no 
allowance  whatever  shall  be  paid  to  the  teacher  of  any  common  school,  in  any  district  of 
this  province,  unless  the  trustees  of  the  said  schools  report  to  the  board  of  education^ 
agreeably  to  the  provisions  of  this  act. 

XIV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  when  two  adjoining 
districts  may  find  it  convenient  to  compose  such  school  as  aforesaid,  a portion  of  the 
scholars  of  which  may  reside  in  each  district,  that  the  trustees  of  such  school  shall  have 
full  power  to  make  the  necessary  returns  as  are  required  by  this  act,  and  receive  an  equal 
proportion  of  the  monies  so  granted  for  the  support  of  such  schools,  from  each  of  the 
respective  districts,  in  proportion  to  the  number  of  scholars  sent  to  the  said  school  from 
each  district. 

XV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  several  sums  hereby 
granted  to  the  several  districts  of  this  province,  shall  be  paid  by  the  receiver  general  of 
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this  province,  to  the  treasurer  of  each  district  respectively,  in  discharge  of  such  warrant  [Usurer gof^ each°d!s- 
or  warrants  as  shall  from  time  to  time  be  issued  by  the  governor,  lieutenant  governor,  or  trict,  in  discharge  of 
person  administering  the  government  of  this  province,  and  shall  be  accounted  for  by  the  lssucd  by  thc 

receiver  general  to  his  Majesty,  his  heirs  or  successors,  through  the  lords  commissioners  To  he  accounted  for 
of  his  treasury  for  the  time  being,  in  such  manner  and  form  as  his  Majesty,  his  heirs  and  mSners  of°the  trea- 
successors,  shall  be  graciously  pleased  to  direct.  sury. 

XVI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  this  act  shall  be,  and  Continuance  of  this  act. 
is  hereby  declared  to  be  in  force,  for  and  during  the  term  of  four  years. 


Chapter  XXXVII. 

An  act  to  grant  to  his  Majesty  a sum  of  money , to  amend  and  repair  the  public  high- 
ways and  roads , in  this  province , and  to  build  and  repair  bridges  in  the  several  dis- 
tricts thereof. 


Chapter  XXXVIII. 

An  act  to  appropriate  a sum  of  money  to  defray  the  expenses  of  any  commission  for  (See  56th  Geo.  hi,  c 
ascertaining  titles  to  lands  in  the  Niagara  district , which  shall  or  may  be  authorized 
by  any  act  of  the  parliament  of  this  province. 

[£4000  granted  for  carrying  into  effect  the  provisions  of  an  act,  entitled,  “An  act  to  afford  relief  to  persons  holding  or 
possessing  lands,  tenements,  or  hereditaments,  in  the  district  of  Niagara.] 


Chapter  XXXIX. 

An  act  to  repeal  and  amend  part  of  an  act  passed  in  the  fiftieth  year  of  his  Majesty’s 
reign , entitled , “ An  act  to  provide  for  the  laying  out , amending , and  keeping  in 
repair , the  public  highways  and  roads  in  this  province , and  to  repeal  the  laws  now  in 
force  for  that  purpose.” 

[Passed  April  1,  1816.] 

Whereas  it  is  expedient  to  repeal  certain  parts  of  an  act  passed  in  the  fiftieth  year  of 
his  Majesty’s  reign,  entitled,  “ An  act  to  provide  for  the  laying  out,  amending,  and  keep- 
ing in  repair,  the  public  highways  and  roads  in  this  province,  and  to  repeal  the  laws  now 
in  force  for  that  purpose;”  be  it  enacted  by  the  King’s  most  excellent  Majesty,  by 
and  with  the  advice  and  consent  of  the  legislative  council  and  assembly  of  the  province 
of  Upper  Canada,  constituted  and  assembled  by  virtue  of  and  under  the  authority  of  an 
act  passed  in  the  parliament  of  Great  Britain,  entitled,  “An  act  to  repeal  certain  parts  of 
an  act  passed  in  the  fourteenth  year  of  his  Majesty’s  reign,  entitled,  ‘ An  act  for  making 
more  effectual  provision  for  the  government  of  the  province  of  Quebec,  in  North  America, 
and  to  make  further  provision  for  the  government  of  the  said  province,’  ” and  by  the  au- 
thority of  the  same,  That  the  eighteenth  and  twenty-sixth  clauses  of  the  aforesaid  recited 
act  shall  be,  and  the  same  are  hereby  repealed. 

II.  [Repealed  by  59th  Geo.  Ill,  c 8,  2d  session,  after  1st  Monday  in  March,  1820.] 

Provided  always,  That  every  male  inhabitant  from  the  age  of  twenty-one  years  to 
fifty,  not  rated  on  the  assessment  for  any  town,  township,  or  place,  within  this  province, 
shall  be  compelled  to  work  on  the  highways,  three  days  in  every  year,  within  the  town- 
ship, town,  or  place,  he  may  reside  in,  under  the  same  penalty  as  is  imposed  by  any  act 
on  persons  rated  on  the  assessment  list,  and  in  case  any  person  shall  remove  from  one 
township  to  another,  the  overseer  of  the  highways  shall  grant  him  a certificate  of  the 
labor  he  has  performed,  to  prevent  his  being  called  out  again  in  another  township  during 
the  same  year, 


Preamble. 

(50th  Geo.  Ill,  c 1.) 


18th  and  26th  clauses 
of  50th  Geo.  Ill,  re- 
pealed, 

(and  30th  repealed  by 
59th  Geo.  Ill,  2d  ses- 
sion.) 


Any  person  liable  to 
perform  duty  may  com- 
pound as  herein  men- 
tioned. 

Every  male  inhabitant 
from  the  age  of  21  to 
50,  not  rated  on  the  as- 
sessment, shall  work 
on  the  highways  for 
three  days. 

Penalty  tor  refusal. 

In  case  any  person  shall 
remove  to  another 
township,  the  over- 
seer to  grant  him  a cer- 
tificate. (See  59th  Geo. 
Ill,  c 8.) 


£21 ,000  granted  for  the 
repair  of  roads,  bridges, 
&c. 


Preamble. 


(56th  Geo.  Ill,  c 19.) 


After  the  passing  of 
this  act,  the  counties 
of  Wentworth  and  Hat- 
ton to  be  each  repre- 
sented by  one  member. 

Governor  authorized  to 
issue  writs  of  election 
formembers  to  serve  in 
assembly  for  the  coun- 
ties of  Hatton  and 
Wentworth,  in  like 
manner  as  is  provided 
by  the  8th  clause  of  the 
31st  of  Geo.  III. 


Preamble. 


First  Session  of  the  seventh  Provincial  Parliament. 

MET  AT  YORK,  ON  THE  FOURTH  DAY  OF  FEBRUARY,  AND  PROROGUED  ON  THE  SEVENTH 
DAY  OF  APRIL  FOLLOWING,  IN  THE  FIFTY-SEVENTH  YEAR  OF  THE  REIGN  OF 

GEORGE  III. 


FRANCIS  GORE,  ESQUIRE,  LIEUTENANT  GOVERNOR. 


Anuo  Domini  1817. 


Chapter  I. 

An  act  to  provide  for  the  representation  of  the  commons  of  the  counties  of  Wentworth 

and  Holton  in  parliament. 

[Passed  April  7,  1817.] 

Whereas  by  an  act  passed  in  the  fifty-sixth  year  of  his  Majesty’s  reign,  entitled,  “ An 
act  to  erect  and  form  a new  district,  out  of  certain  parts  of  the  Home  and  Niagara  distiicts, 
to  be  called  the  district  of  Gore  it  is  enacted,  that  the  townships  of  Saltfleet,  Barton, 
Benbrook,  Glanford,  Ancaster,  and  the  beach  between  Burlington  bay  and  lake  Ontario, 
and  the  promontory  near  Coot’s  Paradise,  and  so  much  of  the  county  of  Haldimand  as 
lies  between  Dundas  street  and  the  Onondaga  village,  (commonly  called  Bearsfoot,)  inclu- 
ding said  village,  shall  from  henceforth  form  and  be  called  the  county  of  Wentworth ; 
and  that  the  townships  of  Trafalgar,  Nelson,  Flamborough,  (the  latter  divided  into  Flam- 
borough  east  and  west,)  Beverly,  and  blocks  number  one,  two,  three,  and  four,  on  the 
Grand  river,  with  the  reserved  lands  in  the  rear  of  the  townships  of  Blenheim  and  Blanford, 
do  constitute  and  form  the  county  of  Halton  ; and  whereas,  by  the  laws  now  in  force,  no 
provision  is  made  for  the  representation  of  the  said  counties  of  Wentworth  and  Halton, 
in  the  commons  house  of  assembly  of  the  province  ; be  it  therefore  enacted  by  the 
King’s  most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  legislative 
council  and  assembly  of  the  province  of  Upper  Canada,  constituted  and  assembled  by 
virtue  of  and  under  the  authority  of  an  act  passed  in  the  parliament  of  Great  Britain, 
entitled,  “ An  act  to  repeal  certain  parts  of  an  act  passed  in  the  fourteenth  year  of  his 
Majesty’s  reign,  entitled,  1 An  act  for  making  more  effectual  provision  for  the  government 
of  the  province  of  Quebec,  in  North  America,  and  to  make  further  provision  for  the 
government  of  the  said  province,’  ” and  by  the  authority  of  the  same,  That  from  and  after 
the  passing  of  this  act,  the  said  counties  of  Wentworth  and  Halton  be  each  represented 
by  one  member. 

II.  And  be  it  further  enacted  by  tbe  authority  aforesaid,  That  it  shall  and  may  be  law- 
ful for  the  governor,  lieutenant  governor,  or  person  administering  the  government  of  this 
province,  to  issue  writs  of  election  for  members  to  serve  in  the  said  assembly,  for  the 
counties  of  Halton  and  Wentworth,  in  like  manner  as  is  provided  by  the  eighteenth  clause 
of  an  act  passed  in  the  thirty-first  year  of  his  Majesty’s  reign,  entitled,  “ An  act  to 
repeal  certain  parts  of  an  act,  passed  in  the  fourteenth  year  of  his  Majesty’s  reign,  enti- 
tled, ‘ An  act  for  making  more  effectual  provision  for  the  government  of  the  province  of 
Quebec.’  ” 


Chapter  II. 

An  act  establish  a pblice  in  the  towns  of  York , Sandwich , and  Amherstburgh. 

[Passed  April  7,  1817.) 

Whereas  it  is  expedient  to  provide  for  the  regulation  of  the  police  of  the  town  of 
York,  in  the  Home  district,  and  the  towns  of  Sandwich  and  Amherstburgh,  in  the  West- 
ern district  of  this  province ; be  it  enacted  by  the  King’s  most  excellent  Majesty,  by 
and  with  the  advice  and  consent  of  the  legislative  council  and  assembly  of  the  pro- 
vince of  Upper  Canada,  constituted  and  assembled  by  virtue  of  and  under  the  authority 
of  an  act  passed  in  the  parliament  of  Great  Britain,  entitled,  “ An  act  to  repeal  certain  parts 
of  an  act  passed  in  the  fourteenth  year  of  his  Majesty’s  reign,  entitled,  ‘ An  act  for  making 
more  effectual  provision  for  the  government  of  the  province  of  Quebec,  in  North  America, 
and  to  make  further  provision  for  the  government  of  the  said  province,’  ” and  by  the 
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authority  of  the  same,  That  it  shall  be  lawful  for  the  magistrates  assembled  in  quarter 
sessions,  for  each  of  the  said  districts  respectively,  or  the  majority  of  them,  to  make, 
ordain,  constitute,  and  publish,  such  prudential  rules  and  regulations  as  they  may  deem 
expedient,  relative  to  paving,  lighting,  keeping  in  repair,  and  improving  the  streets  of  the 
said  towns  respectively,  regulating  the  assize  of  bread,  slaughter  houses,  and  nuisances  ; 
and  also  to  enforce  the  said  town  laws  relative  to  horses,  swine,  or  cattle  of  any  kind, 
from  running  at  large  in  said  towns,  and  relative  to  the  inspection  of  weights,  measures, 
firemen,  and  fire  companies  : Provided  always,  That  nothing  herein  contained  shall  extend 
or  be  construed  to  extend  to  the  regulating  or  ascertaining  the  price  of  any  commodities 
or  articles  of  provision,  other  than  bread,  that  may  be  offered  for  sale  : Provided  also, 
That  such  rules  and  regulations  be  not  contrary  to,  or  inconsistent  with  the  laws  and 
statutes  of  this  province  ; and,  Provided  always,  That  the  beach,  east  of  Russell’s  creek, 
and  carriage  way  in  front  of  the  town  of  York,  be  taken  and  considered  as  part  of  the 
said  town,  and  be  subject  to  the  regulations  of  its  police,  as  aforesaid. 


II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  magistrates  in  quar- 
ter sessions  assembled  for  the  said  districts  respectively,  or  the  major  part  of  them,  in  the 
month  of  April,  in  each  and  every  year,  may  raise  by  assessment,  from  the  persons  rated 
upon  any  assessment  for  property  in  the  said  towns  respectively,  a sum  not  exceeding  one 
hundred  pounds  in  any  one  year,  for  purchasing  and  keeping  in  repair  fire  engines, 
ladders,  buckets,  and  other  utensils  for  the  extinguishing  of  fires,  and  for  making  any  other 
necessary  improvements  in  the  said  towns,  exclusive  of  the  sum  such  persons  may  be 
rated  for  in  and  upon  any  other  assessment  of  this  province  ; and  in  order  to  carry  the 
said  assessment  into  effect,  it  shall  be  the  duty  of  the  clerk  of  the  peace  for  the  said 
districts  respectively,  to  select  from  the  general  assessments  of  the  said  districts  respect- 
ively, a list  or  assessment  of  the  rateable  property  that  each  and  every  person  owns  or 
possesses  in  the  said  towns  respectively,  ready  to  be  laid  before  the  magistrates  in  quarter 
sessions  assembled  for  the  said  districts  respectively,  in  April,  in  each  and  every  year. 


Magistrates  in  sessions 
to  publish  prudential 
rules  relative  to  paving, 
lighting,  keeping  in 
repair,  and  improving 
streets  ; to  regulate  the 
assize  of  bread,  &c. 

Also  to  enforce  the 
town  laws  relative  to 
horses,  swine,  or  cattle. 
The  inspection  of 
weights,  measures, fire- 
men, and  fire  compa- 
nies . 

Power  of  magistrates 
not  to  extend  to  regu- 
lating the  price  of  any 
articles  of  provision 
other  than  bread. 

The  beach  east  of  Rus- 
sell’s creek,  and  car- 
riage way  in  front  of 
the  town  of  York,  to 
be  subject  to  the  regu- 
lations of  police. 

Magistrates  in  sessions 
in  the  month  of  April 
in  every  year,  may 
raise  by  assessment,  a 
sum  not  exceeding 
£100  in  any  one  year, 
for  purchasing  and 
keeping  in  repair  fire 
engines,  buckets,  &c. 
and  for  making  any 
other  necessary  im- 
provements, exclusive 
of  other  assessments. 
Clerk  of  the  peace  to 
select  from  the  assess- 
ments a list  of  the  rate- 
able property  that  each 
person  owns,  to  be  laid 
before  the  sessions  an- 
nually in  April. 


III.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  such  assessment,  as 
aforesaid,  shall  be  raised,  levied,  collected,  and  paid,  in  proportion  to  the  sum  that  such 
person  is  rated  for  upon  any  assessment  he  may  possess  or  hold  in  the  said  towns  respect- 
ively, and  subject  to  such  rules  and  regulations  as  may  be  made  by  the  magistrates  in 
quarter  sessions,  for  the  said  districts  respectively,  for  the  purpose  of  raising,  collecting, 
and  paying  any  sum  collected,  to  the  treasurer  of  the  said  district,  which  said  sum  shall 
be  applied,  from  time  to  time,  in  such  manner  for  the  purposes  aforesaid,  as  the  magistrates 
in  quarter  sessions  assembled,  or  the  majority  of  them,  shall  direct  and  appoint. 


Assessments  to  be  paid 
in  proportion  to  the 
sum  each  person  is  ra- 
ted forupon  any  assess- 
ment, subject  to  such 
rules  as  may  be  made 
by  the  magistrates  in, 
sessions. 

All  sums  to  be  applied 
from  time  to  time  as 
magistrates  in  sessions 
shall  direct. 


IY.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  magistrates  in 
general  quarter  sessions  of  the  peace,  or  the  major  part  of  them,  as  often  as  they  shall 
make  and  publish  any  such  rules  and  regulations,  for  the  purposes  aforesaid,  may  make, 
ordain,  limit,  and  provide,  such  reasonable  fines  upon  the  offenders  against  such  rules  and 
regulations,  as  they  may  think  proper,  not  exceeding  forty  shillings  for  any  one  offence,  to  be 
recovered  before  any  commissioner  of  the  peace  of  the  said  towns  respectively,  upon  the 
oath  of  one  credible  witness,  and  levied  by  warrant,  under  the  hand  and  seal  of  such 
commissioner,  upon  the  goods  and  chattels  of  such  offender,  and  that  one  moiety  of  the 
sum  so  levied  shall  go  to  the  informer,  and  the  other  moiety  shall  be  paid  to  the  treasurer  of 
the  said  districts,  for  the  uses  of  the  said  towns  respectively. 

V.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  every  such  rule  and 
regulation,  so  made  as  aforesaid,  before  it  shall  have  effect,  shall  be  published,  and  also 
be  posted  up  in  three  or  more  public  places  in  the  said  towns  respectively. 


Magistrates  in  sessions 
may  limit  and  provide 
reasonable  fines  upon 
offenders  against  the 
rules,  &c.  as  they  may 
think  proper,  not  ex- 
ceeding 40s.  for  any  one 
offence. 


Every  rule  before  it 
shall  have  effect,  shall 
be  posted  up  in  three 
public  places  in  the 
town. 


VI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  magistrates,  as  afore- 
said, shall,  and  they  are  hereby  authorized  to  order  the  same  fees  to  be  allowed  and  paid 
to  the  treasurer,  collector,  and  clerk  of  the  peace,  for  the  extra  duties  imposed  by  this 
act,  as  are  paid  to  the  said  officers  under  any  assessment  law  of  this  province. 


Magistrates  authorized 
to  order  the  same  fees 
to  be  paid  to  the  trea- 
surer, collector,  and 
clerk  of  the  peace, ' for 
the  extra  duties  impo- 
sed by  this  act,  as  are 
paid  to  the  said  officers 
under  any  assessment 
law  of  this  province. 


Chapter  III. 

An  act  granting  to  his  Majesty  a sum  of  money  for  certain  purposes  therein  mentioned. 

[£9,201  : 2 : appropriated,  and  to  be  applied  towards  defraying  for  the  present  year  the  charges  herein  specified  ] 
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Preamble- 


After  the  passing  of  this 
act,  commissioners  of 
the  peace  to  fix  upon  a 
convenient  place  in  the 
town  of  Niagara,  as  a 
market,  where  butch- 
er’s meat,  &c.  shall  be 
exposed  to  sale,  and  to 
make  regulations  rela- 
ting thereto. 

Commissioners  autho- 
rized to  impose  fines 
not  exceeding  20s . for 
any  offence. 

AU  such  regulations  to 
be  published. 


If  any  person  shall 
transgress,  he  shall  for 
every  transgression  for- 
feit the  sum  in  the  re- 
gulation specified. 


One  moiety  of  the  sum 
to  go  to  the  informer, 
the  other  moiety  to  be 
paid  to  the  receiver 
general,  for  the  public 
uses  of  this  province. 

Magistrates  in  sessions 
may  raise  by  assess- 
ment a sum  not  exceed- 
ing £100,  for  the  pur- 

Sose  of  erecting  a mar- 
et  house. 

Clerk  of  the  peace  in 
the  assessment  to  in- 
sert the  names  of  per- 
sons holding  town  lots 
in  the  town  of  Niagara. 
Each  town  lot  shall  in 
the  list  to  be  made  out 
be  rated  at  the  sum  of 
£50  currency. 

(See  59th  Geo.  Ill,  2d 
session.) 


(56th  Geo.  Ill,  o 17.) 


Chapter  IV. 

An  act  to  establish  a market  in  the  town  of  Niagara , in  the  Niagara  district. 

[Passed  April  7,  1817.] 

Whereas  it  is  expedient  for  the  convenience  of  the  inhabitants  of  the  district  of 
Niagara,  that  a market  should  be  established  in  the  town  of  Niagara,  in  the  said  district, 
and  that  the  time  and  place  for  holding  such  market  should  be  ascertained  ; be  it  therefore 
enacted  by  the  King’s  most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the 
legislative  council  and  assembly  of  the  province  of  Upper  Canada,  constituted  and  assembled 
by  virtue  of  and  under  the  authority  of  an  act  passed  in  the  parliament  of  Great  Britain, 
entitled,  “ An  act  to  repeal  certain  parts  of  an  act  passed  in  the  fourteenth  year  of  his  Ma- 
jesty’s reign,  entitled,  ‘ An  act  for  making  more  effectual  provision  for  the  government 
of  the  province  of  Quebec,  in  North  America,  and  to  make  further  provision  for  the 
government  of  the  said  province,”’  and  by  the  authority  of  the  same,  That  from  and 
after  the  passing  of  this  act,  it  shall  and  may  be  lawful  for  the  commissioners  of  the  peace 
in  the  district  of  Niagara,  in  their  court  of  general  quarter  sessions  assembled,  and  they 
are  hereby  authorized  and  empowered  to  fix  upon  and  establish  some  convenient  place  in 
the  town  of  Niagara  as  a market,  Avhere  butcher’s  meat,  butter,  eggs,  poultry,  fish,  and 
vegetables,  shall  be  exposed  to  sale,  and  to  appoint  such  days  and  hours  for  that  purpose, 
and  to  make  such  other  orders  and  regulations  relative  thereto,  as  they  shall  deem 
expedient. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  said  commissioners 
shall  be,  and  they  are  hereby  authorized  and  empowered  to  impose  such  fines,  not  exceed- 
ing twenty  shillings,  for  any  offence  committed  against  such  rules  and  regulations,  as  to 
them  in  their  discretion  shall  seem  requisite  and  proper. 

III.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  all  such  orders,  rules, 
and  regulations,  shall  be  published,  by  causing  a copy  of  them  to  be  affixed  in  the  most 
public  place  in  every  township  in  the  said  district,  and  at  the  doors  of  the  church  and 
court  house  of  the  said  town  of  Niagara,  and  that  such  orders,  rules,  and  regulations, 
shall  not  be  in  force,  until  three  weeks  after  such  publication. 

IV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  if  any  person  shall 
transgress  the  orders  and  regulations  so  made  by  the  said  commissioners,  such  person  shall 
for  every  such  transgression  forfeit  the  sum  which  in  every  such  order,  rule,  and  regula- 
tion shall  be  specified,  to  be  recovered  by  information  before  any  one  commissioner  of 
the  peace,  upon  the  oath  of  one  credible  witness,  and  to  be  levied  by  warrant  under  the 
hand  and  seal  of  such  commissioner,  upon  the  goods  and  chattels  of  such  offender ; and 
that  the  one  moiety  of  the  sum  so  levied,  shall  go  to  the  informer,  the  other  moiety  shall  be 
paid  into  the  hands  of  his  Majesty’s  receiver  general,  to  and  for  the  use  of  his  Majesty,  his 
heirs  and  successors,  for  the  public  uses  of  this  province,  and  towards  the  support  of  the 
government  thereof,  to  be  accounted  for  to  his  Majesty,  through  the  commissioners  of  his 
Majesty’s  treasury  for  the  time  being,  in  such  manner  and  form  as  it  shall  please  his 
Majesty  to  direct. 


V.  ) 

VI.  > [Repealed  by  59th  Geo.  Ill,  c 11.] 

VII.  ^ 


Chapter  V. 

An  act  to  repeal  part  of  and  amend  an  act,  passed  in  the  fifty-sixth  year  of  his  Majes- 
ty's reign , entitled , “ An  act  to  repeal  part  of  and  to  alter  and  amend  the  laws  now 
in  force , for  granting  pensions  to  persons  disabled  in  the  service , and  the  widows  and 
children  of  persons  who  have  been  killed  in  the  service ,”  and  to  extend  the  provisions 
of  the  same. 

[Repealed  by  2d  Geo.  IV,  Ch.  4.] 
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Chapter  VI. 

An  act  to  make  good  certain  monies  issued  and  advanced  by  his  excellency  the  lieutenant 
governor , in  pursuance  of  several  addresses  during  the  last  session. 


Chapter  VII. 

An  dct  to  repeal  part  of  and  alter  and  amend  an  act  passed  in  the  thirty-third  year  of  his 
Majesty’s  reign , entitled , “ An  act  to  provide  for  the  nomination  and  appointment  of 
parish  and  town  officers  within  this  province.” 

[Passed  April  7,  1817.] 

Whereas  it  is  expedient  to  alter  the  time  for  holding  town  meetings  in  the  different  Preamble, 
townships  throughout  this  province  ; be  it  therefore  enacted  by  the  King’s  most  excellent  (33d  Geo.  ill,  c 2.) 
Majesty,  by  and  with  the  advice  and  consent  of  the  legislative  council  and  assembly  of 
the  province  of  Upper  Canada,  constituted  and  assembled  by  virtue  of  and  under  the 
authority  of  an  act  passed  in  the  parliament  of  Great  Britain,  entitled,  “ An  act  to  repeal 
certain  parts  of  an  act  passed  in  the  fourteenth  year  of  his  Majesty’s  reign,  entitled,  ‘An 
act  for  making  more  effectual  provision  for  the  government  of  the  province  of  Quebec* 
in  North  America,  and  to  make  further  provision  for  the  government  of  the  said  province,’  ” 
and  by  the  authority  of  the  same,  That  from  and  after  the  passing  of  this  act,  so  much  of  So  much  of  an  act  pass- 
an  act  passed  in  the  thirty-third  year  of  his  Majesty’s  reign,  entitled,  “ An  act  to  provide  ®tl2ln  Prelates* to  the 
for  the  nomination  and  appointment  of  parish  and  town  officers  within  this  province,”  as  inhabitants  assembling 
relates  to  the  inhabitant  householders  assembling  on  the  first  Monday  in  March,  for  the  Mareh^for^choofin" 
purpose  of  choosing  and  nominating  the  parish  and  town  officers,  be,  and  the  same  is  parish  officers,  is  here° 
hereby  repealed.  yiepealed. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  from  and  after  the  passing  prom  an(i  aftcr  the 
of  this  act,  it  shall  and  may  be  lawful  for  the  inhabitant  householders  of  each  and  every  act; the 

township,  reputed  township,  or  place,  to  assemble  on  the  first  Monday  in  the  month  of  township  Sto° assemble 

January  in  every  subsequent  year,  for  the  purpose  of  choosing  and  nominating  parish  and  the  first  Monday  in 
^ j a o u i J anuarv  m cvcrv  sur* 

town  officers,  agreeable  to  the  said  act  passed  in  the  thirty-third  year  of  his  Majesty’s  reign,  sequent  .year. 

entitled,  “An  act  to  provide  for  the  nomination  and  appointment  of  parish  and  town  officers 
within  this  province,”  except  so  much  of  the  said  act  as  is  hereby  repealed. 


Chapter  VIII. 

An  act  further  to  continue  an  act  passed  in  the  forty-sixth  year  of  his  Majesty’s  reign , (Amended:  See  2d 
entitled , “ An  act  to  make  provision  for  certain  sheriffs  in  this  province ,”  and  also  to  Gco' lv,e  9 ) 
extend  the  provisions  of  the  said  act. 

[Passed  April  7,  1817.] 

Most  gracious  Sovereign  : 

Whereas  an  act  passed  in  the  fifty-fourth  year  of  his  Majesty’s  reign,  entitled,  “ An  act  Preamble, 
to  continue  an  act  passed  in  the  forty-sixth  year  of  his  Majesty’s  reign,  entitled,  ‘ An  act  06th  Geo-  m>  c 
to  make  provision  for  certain  sheriffs  in  this  province,’  ” will  shortly  expire  ; and  whereas 
it  is  expedient  that  the  said  act  passed  in  the  forty-sixth  year  of  his  Majesty’s  reign,  should 
be  further  continued,  and  the  provisions  thereof  extended;  may  it  please  your  Majesty 
that  it  may  be  enacted,  and  be  it  enacted  by  the  King’s  most  excellent  Majesty,  by 
and  with  the  advice  and  consent  of  the  legislative  council  and  assembly  of  the  province 
of  Upper  Canada,  constituted  and  assembled  by  virtue  of  and  under  the  authority  of  an 
act  passed  in  the  parliament  of  Great  Britain,  entitled,  “ An  act  to  repeal  certain  parts  of  an 
act  passed  in  the  fourteenth  year  of  his  Majesty’s  reign,  entitled, £ An  act  for  making  more 
effectual  provision  for  the  government  of  the  province  of  Quebec,  in  North  America,  and  to 
make  further  provision  for  the  government  of  the  said  province,’  ” and  by  the  authority  of  16th  Geo.  in,  c l,  con- 
the  same,  That  the  said  act  of  the  forty-sixth  year  of  his  Majesty’s  reigil,  and  every  part  111  e ' 
thereof,  shall  be,  and  the  same  is  hereby  continued. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  from  and  out  of  the  rates  £ioo  currency  granted 

and  duties  already  raised,  levied,  and  collected,  or  hereafter  to  be  raised,  levied,  and  col-  “"nuaiiy,  to  bej^pro- 
lected,  to  and  for  the  uses  of  this  province,  there  shall  be  granted  annually  to  his  Majesty,  the  payment  of  salaries 
his  heirs  and  successors,  the  sum  of  one  hundred  pounds  currency,  out  of  the  provincial  and 

treasury,  from  such  monies  now  remaining  or  which  may  hereafter  come  into  the  receiver  Ottawa,  £50  respect- 
general’s  hands  unappropriated,  which  said  sum  of  one  hundred  pounds  shall  be  appropri-  lve bo- 
ated and  applied  for  the  payment  of  salaries  to  the  persons  hereafter  mentioned,  in  manner 

following,  that  is  to  say;  to  the  sheriffs  of  the  district  of  Gore  and  Ottawa*  for  the  time 
being,  the  sum  of  fifty  pounds  respectively. 

III.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  monies  hereby  ^"^jfwaiTa^sfa^sh^ 
granted  to  his  Majesty  shall  be  paid  by  the  receiver  general,  in  discharge  of  such  warrant  be  issued  by  the  gover. 


214 


':'i>  be  accounted  for 
' ■ i rough  the  commis- 
> -ners  of  his  Majesty’s 
1 easury. 

his  act  to  continue  in 
! rce  four  years,  and 
i "m  thence  to  the  end 
i i the  next  session  of 
1 nliamcnt. 

i_>ee  2d  Geo.  IV,  c 9.) 


i’icamble. 


’■  ■'hen  any  session  of 
i . er  and  terminer  and 
■il  delivery  for  the 
> iome  district  shall 
1 . ■ ve  been  begun  to  be 
■ 'iden  before  the  first 
i 1 a y of  any  term,  the  said 
sion  shall  be  conti- 
i ied  to  be  holden  and 
i o business  concluded, 

• i twithstanding  the  sit- 
i ng  of  the  court  of 
1.  -ng’s  bench. 
<.Jee34thGeo.III>c2.) 
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or  warrants  as  shall  for  the  purposes  aforesaid  be  from  time  to  time  issued,  by  the  governor, 
lieutenant  governor,  or  person  administering  the  government,  and  the  said  receiver  general 
shall  account  to  his  Majesty  for  the  same,  through  the  commissioners  of  his  Majesty’s 
treasury  for  the  time  being,  in  such  manner  and  form  as  his  Majesty  shall  direct. 

IY.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  this  act  shall  continue 
and  be  in  force  four  years,  and  from  thence  to  the  end  of  the  then  next  ensuing  session  of 
the  provincial  parliament. 


Chapter  IX. 

An  act  to  enable  the  commissioners  of  gaol  delivery  and  oyer  and  terminer  to  proceed , 
although  the  court  of  king's  bench  be  sitting  in  the  Home  district , for  which  they  are 
commissioned. 

[Passed  April  7, 1817.] 

Whereas  by  construction  of  law,  without  special  provision  to  the  contrary,  the  meeting 
of  the  court  of  king’s  bench  in  any  district,  supersedes  all  commissions  of  oyer  and  terminer 
and  gaol  delivery ; and  whereas  it  may  so  happen  that  the  business  of  the  spring  assize, 
in  the  Home  district,  may  not  be  concluded  before  the  first  day  of  Easter  term ; be  it 
therefore  enacted  by  the  King’s  most  excellent  Majesty,  by  and  with  the  advice  and  consent 
of  the  legislative  council  and  assembly  of  the  province  of  Upper  Canada,  constituted  and 
assembled  by  virtue  of  and  under  the  authority  of  an  act  passed  in  the  parliament  of  Great 
Britain,  entitled,  “ An  act  to  repeal  certain  parts  of  an  act  passed  in  the  fourteenth  year 
of  his  Majesty’s  reign,  entitled,  ‘ An  act  for  making  more  effectual  provision  for  the  go- 
vernment of  the  province  of  Quebec,  in  North  America,  and  to  make  further  provision  for 
the  government  of  the  said  province,’  ” and  by  the  authority  of  the  same,  That  when  any 
session  of  oyer  and  terminer  and  gaol  delivery  for  the  Home  district  shall  have  been  begun 
to  be  holden  before  the  first  day  of  any  term,  that  the  said  session  shall  continue  to  be 
holden  and  the  business  thereof  finally  concluded,  notwithstanding  the  sitting  of  his  Majes- 
ty’s court  of  king’s  bench  within  the  said  district ; and  that  all  trials  and  proceedings,  as 
well  as  judgments,  had  at  such  session  so  continued  to  be  holden,  shall  be  good  and  effec- 
tual to  all  intents  and  purposes,  as  if  the  said  session  of  the  court  of  king’s  bench  had  nbt 
been. 


Second  Session  of  the  seventh  Provincial  Parliament. 


MET  AT  YORK,  ON  THE  FIFTH  DAY  OF  FEBRUARY,  AND  PROROGUED  ON  THE  FIRST  DAY 
OF  APRIL  FOLLOWING,  IN  THE  FIFTY-EIGHTH  YEAR  OF  THE  REIGN  OF 

GEORGE  III. 


SAMUEL  SMITH,  ESQUIRE,  ADMINISTRATOR. 


Anno  Domini  1818. 


Chapter  I. 

An  act  to  impose  a duty  upon  persons  selling  wine , brandy , and  other  spirituous  liquors , 

by  wholesale. 

[Passed  April  1,  1818.] 


Whereas  for  the  better  support  of  the  government  of  this  province,  and  for  promoting 
the  internal  improvement  of  the  same,  it  is  expedient  to  increase  the  revenue  thereof ; 
we,  your  Majesty’s  most  dutiful  and  loyal  subjects,  the  commons  of  Upper  Canada,  in 
provincial  parliament  assembled,  beseech  your  Majesty  that  it  may  be  enacted,  and  be  it 
enacted  by  the  King’s  most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the 
legislative  council  and  assembly  of  the  province  of  Upper  Canada,  constituted  and  assem- 
bled by  virtue  of  and  under  the  authority  of  an  act  passed  in  the  parliament  of  Great 
Britain,  entitled,  “ An  act  to  repeal  certain  parts  of  an  act  passed  in  the  fourteenth  year 
of  his  Majesty’s  reign,  entitled,  ‘ An  act  for  making  more  effectual  provision  for  the 
government  of  the  province  of  Quebec,  in  North  America,  and  to  make  further  provision 
for  the  government  of  the  said  province,’  ” and  by  the  authority  of  the  same,  That  there 
shall  be  raised,  levied,  and  collected,  and  paid  to  his  Majesty,  his  heirs  and  successors,  to 
and  for  the  public  uses  of  this  province,  and  the  support  of  the  government  thereof,  the 
duties  hereinafter  mentioned,  for  and  upon  the  respective  licenses,  to  be  taken  out  in  the 
manner  and  by  the  persons  hereinafter  mentioned. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  from  and  after  the  first 
day  of  June  next,  and  from  and  after  the  fifth  day  of  January  in  each  and  every  year  ensu- 
ing, there  shall  be  taken  out  a license  by  every  merchant,  shopkeeper,  trader,  or  dealer, 
who  may  sell  or  vend  any  wines,  brandy,  or  other  spirituous  liquors,  by  wholesale  ; that  is 
to  say,  three  gallons  and  upwards,  and  who  have  not  taken  out  a license  to  sell,  vend,  and 
retail  wines,  brandy,  or  other  spirituous  liquors,  for  which  license  there  shall  be  paid,  at 
the  time  such  license  shall  be  taken  out,  the  sum  of  five  pounds  of  lawful  money  of  this 
province. 

III.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  license  hereinbefore 
mentioned  shall  be  granted  by  the  governor,  lieutenant  governor,  or  person  administering 
the  government  of  this  province,  through  the  inspector  in  each  and  every  district,  and  for 
every  such  license  that  shall  be  delivered  to  the  inspector,  there  shall  be  paid  by  the 
person  or  persons  applying  for  the  same,  to  the  inspector,  the  sum  of  two  shillings  and  six 
pence,  current  money,  for  issuing  the  same,  and  no  more. 

IV.  [Repealed  by  59th  Geo.  Ill,  c 17,  s 1.] 

V.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall  and  may  be  law- 
ful to  and  for  each  and  every  inspector  of  this  province,  and  each  and  every  of  them  is 
and  are  hereby  required  to  render,  within  one  month  after  the  fifth  day  of  January  in  each 
and  every  year  during  the  continuance  of  this  act,  to  the  inspector  general  of  this  province, 
a just,  true,  and  faithful  account,  to  be  verified  on  oath,  of  all  monies  which  he  or  they 
shall  receive  under  and  by  virtue  of  any  act  of  the  parliament  of  this  province,  and  such 
inspector  and  inspectors,  as  aforesaid,  shall  also  pay  or  cause  to  be  paid  into  the  hands  of 
the  receiver  general  of  this  province,  within  two  months  thereafter,  all  such  monies  as  he 
and  they  shall  have  so  received. 

VI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall  and  may  be 
lawful  to  and  for  each  and  every  such  inspector,  as  aforesaid,  and  each  and  every  of  them 
is  and  are  hereby  required  to  transmit  to  the  inspector  general  of  this  province,  every 
three  months  thereafter,  a just,  true,  and  faithful  acccount,  to  be  verified  on  oath,  of  all 
such  monies  as  he  and  they  shall  collect  and  receive  under  and  by  virtue  of  any  act  of  the 
parliament  of  this  province,  and  such  inspector  and  inspectors  shall,  in  one  month  subse- 
quent thereto,  pay  or  cause  to  be  paid  into  the  hands  of  the  receiver  general  of  this 
province,  all  such  monies  as  he  and  they  shall  have  so  received. 


Preamble 


License  to  be  taken 
out  by  wholesale  vend- 
ers of  wine,  brandy,  or 
other  spirituous  liquor.. 


Duty  on  such  license. 


By  whom  to  be  issued. 


Fee  to  the  inspector  on 
issuing  the  same. 


When  inspectors  shall 
account. 
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Penally  for  selling 
spirituous  liquors  by 
wholesale  without  li- 
cense. 


How  to  he  recovered. 


Imprisonment  in  de- 
fault of  payment,  or 
goods 


Distribution  of  penal- 
ties. 


Informer., 

Limitation  of  com- 
plaint. 

Six  months- 

Per  centage  to  be  re- 
tained l>y  inspector. 


Duties  how  to  be  aci 
counted  for. 


Continuance  of  this  act. 
(See  54th  Geo.  Ill,  c 
10,  ancf  59th,  c 17.) 


Preamble. 

56th  Geo.  Ill,  c 1,  re- 
cited. 


So  much  thereof  as  re- 
lates to  the  district  of 
Johnstown  repealed. 

This  act  not  to  take  ef- 
fect before  the  first  of 
J une  next. 
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VII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  if  any  merchant,  shop- 
keeper, trader,  or  dealer  in  wines,  brandy,  or  other  spirituous  liquors,  who  shall  not  have 
taken  out  a license  to  sell  wines,  brandy,  or  other  spirituous  liquors,  by  wholesale  or  retail, 
shall  sell,  vend,  or  expose  to  sale  any  wines,  brandy,  or  other  spirituous  liquors,  as  afore- 
said, without  first  having  obtained  a license  for  that  purpose  from  such  inspector,  as 
aforesaid,  he  shall  forfeit  and  pay  the  sum  of  fifteen  pounds,  to  be  recovered  on  the  oath 
of  one  or  more  credible  witness  or  witnesses,  other  than  the  informer,  before  any  two  of 
his  Majesty’s  justices  of  the  peace,  the  nearest  to  the  place  where  the  offence  may  have 
been  committed,  to  be  levied  by  distress  and  sale  of  the  offender’s  goods  and  chattels, 
together  with  all  reasonable  costs  both  before  and  after  conviction  ; and  in  default  of 
payment  of  such  fine  or  fines,  or  in  default  of  such  goods  and  chattels,  to  be  committed  to 
the  common  gaol  of  the  district,  for  a term  not  exceeding  four  nor  less  than  one  calendar 
month. 

VIII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  moiety  of  every 
pecuniary  penalty  or  satisfaction  by  this  act  imposed  shall  belong  to  his  Majesty,  his  heirs 
and  successors,  and  shall  also  be  paid  by  the  person  or  persons  respectively  receiving  the 
same  into  the  hands  of  the  receiver  general,  to  and  for  the  use  of  his  Majesty,  his  heirs 
and  successors,  for  the  public  uses  of  this  province,  and  towards  the  support  of  the  civil 
government  thereof,  to  be  accounted  for  to  his  Majesty,  through  the  lords  commissioners 
of  his  treasury  for  the  time  being,  in  such  manner  and  form  as  it  shall  please  his  Majesty 
to  direct,  and  the  other  moiety  thereof  to  the  informer,  or  person  w'ho  shall  sue  for  the 
same. 

IX.  Provided  also,  and  be  it  further  enacted  by  the  authority  aforesaid,  That  no  infor- 
mation or  complaint  shall  be  received  under  this  act,  if  more  than  six  calendar  months  have 
elapsed  since  the  time  of  offence  committed. 

X.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  said  inspector  shall 
retain  and  take  at  the  rate  of  five  per  cent,  for  every  hundred  pounds  he  shall  so  collect, 
as  aforesaid,  during  the  continuance  of  this  act,  and  all  monies  so  paid  by  the  said  inspector 
into  the  hands  of  the  receiver  general,  shall  be  by  him  accounted  for  to  his  Majesty,  his 
heirs  and  successors,  through  the  lords  commissioners  of  his  Majesty’s  treasury  for  the 
time  being,  in  such  manner  and  form  as  his  Majesty,  his  heirs  and  successors,  shall  be 
graciously  pleased  to  direct. 

XI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  this  act  shall  be  and 
continue  in  force  for  two  years,  and  from  thence  to  the  end  of  the  then  next  ensuing  session 
of  the  provincial  parliament. 


* Chapter  II. 

An  act  to  repeal  part  of  an  act  passed  in  the  fifty-sixth  year  of  his  Majesty's  reign, 
entitled , “ An  act  to  alter  the  time  of  holding  the  courts  of  general  quarter  sessions  of 
the  peace,  in  the  London  and  Johnstown  districts." 

[Passed  April  1,  1818.) 

Whereas  by  an  act  passed  in  the  fifty-sixth  3rear  of  his  Majesty’s  reign,  entitled,  “An 
act  to  alter  the  time  of  holding  the  courts  of  general  quarter  sessions  of  the  peace  in  the 
London  and  Johnstowm  districts  of  this  province,  the  time  of  holding  the  said  courts  of 
general  quarter  sessions  are  altered  in  the  said  London  and  Johnstown  districts;  and 
whereas  it  is  expedient,  as  far  as  relates  to  the  Johnstown  district,  to  repeal  the  same  ; 
be  it  enacted  by  the  King’s  most  excellent  Majesty,  by  and  with  the  advice  and 
consent  of  the  legislative  council  and  assembly  of  the  province  of  Upper  Canada,  consti- 
tuted and  assembled  by  virtue  of  and  under  the  authority  of  an  act  passed  in  the  parlia- 
ment of  Great  Britain,  entitled,  “ An  act  to  repeal  certain  parts  of  an  act  passed  in  the 
fourteenth  year  of  his  Majesty’s  reign,  entitled,  ‘ An  act  for  making  more  effectual  provi- 
sion for  the  government  of  the  province  of  Quebec,  in  North  America,  and  to  make  further 
provision  for  the  government  of  the  said  province,’  ” and  by  the  authority  of  the  same, 
That  so  much  of  the  second  clause  of  the  said  act  as  declares  that  the  said  courts  of  general 
quarter  sessions  of  the  peace  be  holden  in  the  Johnstown  district,  on  the  second  Tuesday 
in  the  months  of  January,  April,  July,  and  October,  be,  and  the  same  is  hereby  repealed : 
Provided  always,  That  this  act  shall  not  take  effect  until  the  first  day  of  June  next. 


Chapter  III. 

An  act  to  enable  Robert  Cartwright,  son  of  the  late  honorable  Richard  Cartwright, 
deceased,  to  surrender  certain  lands  in  the  town  of  Kingston  to  his  Majesty,  his  heirs 
and  successors. 


[Private.] 


Seventh  Parliament.] 
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Chapter  IV. 

An  act  to  regulate  the  costs  in  certain  cases  in  the  court  of  king's  bench. 

[Passed  April  1,  1818.] 

Whereas  the  district  courts,  established  in  the  several  districts  of  this  province,  were 
intended  as  well  to  relieve  defendants  from  the  charge  of  answering  in  the  superior  court, 
as  to  facilitate  the  suitor  ; and  whereas  suits  of  the  proper  competence  of  the  said  district 
courts,  are  frequently  brought  into  the  court  of  king’s  bench,  having  concurrent  jurisdic- 
tion, to  the  great  increase  of  costs  and  charges  to  the  parties ; for  remedy  whereof,  be 
it  therefore  enacted  by  the  King’s  most  excellent  Majesty,  by  and  with  the  advice  and 
consent  of  the  legislative  council  and  assembly  of  the  province  of  Upper  Canada,  constituted 
and  assembled  by  virtue  of  and  under  the  authority  of  an  act  passed  in  the  parliament  of 
Great  Britain,  entitled,  “ An  act  to  repeal  certain  parts  of  an  act  passed  in  the  fourteenth 
year  of  his  Majesty’s  reign,  entitled,  ‘ An  act  for  making  more  effectual  provision  for  the 
government  of  the  province  of  Quebec,  in  North  America,  and  to  make  further  provision 
for  the  government  of  the  said  province,’  ” and  by  the  authority  of  the  same,  That  in  any 
suit  hereafter  to  be  brought  in  the  court  of  king’s  bench,  which  suit  may  be  of  the  proper 
competence  of  the  district  court,  no  more  costs  shall  be  taxed  against  the  defendant,  than 
would  have  been  incurred  in  the  district  court,  in  the  same  action,  unless  the  judge,  who 
tried  the  cause  of  such  suit  or  action,  shall  certify  in  open  court  at  the  trial,  that  it  was  a 
fit  cause  to  be  withdrawn  from  the  district  court,  and  commenced  in  the  court  of  king’s 
bench, 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  defendant’s  costs 
taxed  between  client  and  attorney  in  such  suit  not  so  certified,  or  so  much  thereof  as  shall 
exceed  the  costs  taxable  in  the  district  court  in  such  case,  shall  be  set  off,  against  the 
plaintiff’s  costs  taxed,  to  be  recovered  from  defendant. 


C!iapter  V. 

An  act  to  continue , repeal  part  of  and  amend  an  act  passed  in  the  fifty-sixth  year  of 
his  Majesty's  reign,  entitled , “ An  act  for  granting  to  his  Majesty  duties  on  licenses 
to  hawkers,  pedlars,  and  petty  chapmen,  and  other  trading  persons  therein  mentioned," 
and  to  extend  the  provisions  of  the  same. 

[Passed  April  1,  1818.] 

Whereas  an  act  passed  in  the  fifty-sixth  year  of  the  reign  of  our  sovereign  lord 
the  King,  entitled,  “ An  act  for  granting  to  his  Majesty  duties  on  licenses  to  hawkers, 
pedlars,  and  petty  chapmen,  and  other  trading  persons  therein  mentioned,”  will  shortly 
expire ; and  whereas  it  is  expedient  to  continue  and  amend  the  same  ; be  it  enacted  by 
the  King’s  most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  legislative 
council  and  assembly  of  the  province  of  Upper  Canada,  constituted  and  assembled  by  virtue 
of  and  under  the  authority  of  an  act  passed  in  the  parliament  of  Great  Britain,  entitled, 
“ An  act  to  repeal  certain  parts  of  an  act  passed  in  the  fourteenth  year  of  his  Majesty’s 
reign,  entitled,  ‘ An  act  for  making  more  effectual  provision  for  the  government  of  the 
province  of  Quebec,  in  North  America,  and  to  make  further  provision  for  the  govern- 
ment of  the  said  province,’  ” and  by  the  authority  of  the  same,  That  the  said  act  with 
the  exception  of  the  first,  second,  seventh,  and  eighth  clauses  thereof,  which  are  hereby 
repealed,  shall  be  and  remain  in  force  for  and  during  the  continuance  of  this  act. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  there  shall  be  raised, 
collected,  and  paid  to  his  Majesty,  his  heirs  and  successors,  to  and  for  the  public  uses  of 
this  province,  and  the  support  of  the  government  thereof,  the  several  and  respective  duties 
therein  mentioned,  for  and  upon  the  respective  licenses,  to  be  taken  out  in  manner  and 
by  the  persons  hereinafter  mentioned ; that  is  to  say,  from  and  after  the  fifth  day  of  April 
in  this  and  every  ensuing  year,  during  the  continuance  of  this  act,  there  shall  be  taken 
out  a license  by  every  hawker,  pedlar,  petty  chapman,  and  any  trading  person  or  persons; 
such  person  or  persons  having  taken  the  oath  of  allegiance  to  his  Majesty,  going  from 
town  to  town,  or  to  other  men’s  houses,  or  who  have  not  become  householders  by  perma- 
nent residence  in  any  town  or  place  within  this  province,  by  or  for  the  space  of  one  year, 
previous  to  the  passing  of  this  act,  or  travelling  either  on  foot,  or  with  a horse  or  horses, 
mule  or  mules,  or  other  beast  bearing  or  drawing  burthen,  boat  or  boats,  decked  vessels 
or  other  craft,  or  otherwise,  within  this  province,  carrying  to  sell,  or  exposing  to  sale,  any 
goods,  wares,  or  merchandize  ; for  which  license  there  shall  be  paid  the  following  sums, 
at  the  time  such  license  be  taken  out : For  every  man  traveller  on  foot,  five  pounds  cur- 
rent money  of  this  province  ; for  every  horse,  ass,  or  mule,  or  other  beast  bearing  or 
drawing  burthen,  an  additional  sum  of  five  pounds  : for  every  man  sailing  with  a decked 
vessel,  trading  and  exposing  for  sale,  goods,  wares,  and  merchandize,  on  board  or  from  the 


Preamble. 

(See  34th  Geo.  Ill,  c 
2 and  3.) 


In  actions  hereafter 
brought  in  the  king’s 
bench,  which  the  dis- 
trict courts  are  compe- 
tent to  try,  none  but 
districtcourt  costs  shall 
be  taxed  against  the  de- 
fendant, unless  the 
judge  certifies,  &c. 

And  so  much  of  defend- 
ant’s costs  taxed  a- 
gainst  him  by  his  attor- 
ney as  exceed  the 
costs  in  the  district 
court,  shall  be  charged 
to  the  plaintiff. 


(56th  Geo.  Ill,  c 34  ) 


Preamble. 


56th  Geo.  Ill,  c 34 , 
continued. 


Except  the  1st,  2d,  7th, 
and  8th  clauses. 


Duties  on  licenses  to 
he  taken  out  by  hawk- 
ers, pedlars,  and  petty 
chapmen. 

When  license  to  be 
taken  out. 


By  whom . 


Amount  of  duties 
thereon. 


£18 


Authority  to  seize  any 
hawker,  pedlar,  &c. 
trading  without  a li- 
cense. 

O*  refusing  to  produce 
his  license. 


Three  or  more  justices 
on  complaint  may  fine 
offenders. 


Amount  of  penalty. 


Imprisonment  in  de- 
fault of  distress. 

Collectors  to  account. 


and  pay  over  monies. 


Appropriation  of  pe- 
nalties . 


Informer. 


Continuance  of  this  act. 


Preamble. 
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same,  the  sum  of  twenty-five  pounds;  for  every  man  trading  with  a boat  or  other  craft, 
and  exposing  for  sale,  goods,  wares,  and  merchandize,  for  each  boat  or  craft  the  sum  of 
twenty  pounds. 

III.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall  and  may  be 
lawful  for  any  justice  of  the  peace,  collector,  deputy  collector,  constable,  or  peace  officer, 
to  seize  and  detain  any  such  hawker,  pedlar,  or  petty  chapman,  or  other  trading  persons, 
as  aforesaid,  who  shall  be  found  trading  without  a license,  contrary  to  this  act,  or  being 
found  trading,  shall  refuse  or  neglect  to  produce  a license  according  to  this  act,  after  being 
required  so  to  do,  in  order  to  his  or  her  being  carried,  and  they  are  hereby  required  to 
carry  such  person  or  persons  so  seized,  unless  he  or  they  shall  produce  their  respective 
licenses,  before  three  or  more  of  his  Majesty’s  justices  of  the  peace,  the  nearest  to  the 
place  where  such  offence  or  offences  shall  be  committed,  which  said  three  or  more  justices 
of  the  peace,  are  hereby  authorized  and  strictly  required,  either  upon  the  confession  of 
the  party  offending,  or  due  proof  by  witness  or  witnesses,  other  than  the  informer,  upon 
oath,  which  oath  they  are  hereby  empowered  to  administer,  that  the  person  or  persons  so 
brought  before  them  had  so  traded  as  aforesaid  without  a license,  and  in  case  no  such 
license  shall  be  produced  by  such  offender  or  offenders,  before  such  justices,  the  said 
justices  by  warrant  under  their  hands  and  seals,  directed  to  a constable  or  other  peace 
officer,  shall  cause  a sum  not  exceeding  twenty  pounds,  nor  less  than  five  pounds,  with 
reasonable  costs,  to  be  forthwith  levied  by  distress  and  sale  of  the  goods,  wares,  and 
merchandize  of  such  offender  or  offenders,  or  of  the  goods  with  which  such  offender  or 
offenders  shall  be  found  trading,  as  aforesaid,  rendering  the  overplus  (if  any  there  be)  to 
the  owner  or  owners  thereof,  after  deducting  the  reasonable  charges  for  taking  the  said 
distress  ; and  for  want  of  sufficient  distress,  the  offender  or  offenders  shall  be  sent  to  the 
nearest  gaol  of  such  district,  for  a time  not  exceeding  six  months,  nor  less  than  one  month, 
as  such  justices  of  the  peace  shall  think  most  proper. 

IV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  collectors  acting  by 
virtue  of  and  under  the  authority  of  this  act,  shall,  and  they  are  hereby  required  to, 
make  returns  to  the  inspector  general  of  this  province,  and  transmit  all  such  monies  as 
may  come  to  their  hands  to  the  receiver  general  of  this  province,  in  like  manner  and 
subject  to  the  same  penalties  as  inspectors  and  collectors  now  are  by  virtue  of  any  law 
now  in  force  in  this  province. 

V.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  duties  levied,  collected, 
and  paid,  by  virtue  of  this  act,  and  one  moiety  of  every  pecuniary  penalty  or  satisfaction 
by  this  act  imposed,  shall  belong  to  his  Majesty,  his  heirs  and  successors,  and  shall  also 
be  paid  by  the  person  or  persons  respectively  receiving  the  same,  into  the  hands  of  the 
receiver  general,  to  and  for  the  uses  of  his  Majesty,  his  heirs  and  successors,  for  the  public 
uses  of  this  province,  and  towards  the  support  of  the  government  thereof,  to  be  accounted 
for  to  his  Majesty  through  the  lords  commissioners  of  his  Majesty’s  treasury  for  the  tune 
being,  in  such  manner  as  it  shall  please  his  Majesty  to  direct,  and  the  other  moiety  of  such 
pecuniary  penalty  or  satisfaction  shall  belong  to  the  person  or  persons  who  shall  sue  for 
the  same. 

VI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  this  act  shall  continue 
and  be  in  force  four  years,  and  from  thence  to  the  end  of  the  then  next  ensuing  session 
of  parliament. 

[Continued  four  years  by  4th  Geo.  IV,  c 18  : Further  continued  four  years  by  9th  Geo. 
IV,  c 8.] 


Chapter  VI. 

An  act  granting  to  his  Majesty  a duty  on  licenses  to  auctioneers , and  on  goods,  wares , 

and  merchandize , sold  by  auction. 

[Passed  April  I,  1818.] 

Most  gracious  Sovereign  : 

Whereas  it  is  expedient  to  increase  the  revenue  of  this  province,  to  meet  the  increased 
expenditure  of  the  same,  and  whereas  it  would  be  for  the  advantage  of  the  said  province, 
if  all  persons  using  or  exercising  the  trade  or  business  of  an  auctioneer,  should  be  obliged 
to  take  out  a license  for  that  purpose,  specifying  their  names  and  places  of  abode  respect- 
ively, and  to  grant  unto  your  Majesty  a certain  rate  upon  all  sales  of  goods,  wares,  and 
merchandize  whatsoever,  sold  by  way  of  auction,  as  hereinafter  mentioned  ; we,  your 
Majesty’s  dutiful  and  loyal  subjects,  the  commons  of  Upper  Canada,  in  provincial  parlia- 
ment assembled,  do  most  humbly  beseech  your  Majesty  that  it  may  be  enacted,  and  be  it 
enacted  by  the  King’s  most  excellent  Majesty,  by  and  with  the  advice  and  consent  of 
the  legislative  council  and  assembly  of  the  province  of  Upper  Canada,  constituted  and 
assembled  by  virtue  of  and  under  the  authority  of  an  act  passed  in  the  parliament  of  Great 
Britain,  entitled,  “ An  act  to  repeal  certain  parts  of  an  act  passed  in  the  fourteenth  year 
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of  his  Majesty’s  reign,  entitled,  c An  act  for  making  more  effectual  provision  for  the 
government  of  the  province  of  Quebec,  in  North  America,  and  to  make  further  provision 
for  the  government  of  the  said  province,’  ” and  by  the  authority  of  the  same,  That  from 
and  after  the  passing  of  this  act,  all  and  every  person  or  persons  who  shall  exercise  the 
calling  or  occupation  of  an  auctioneer,  shall,  and  they  are  hereby  required  to,  take  out  a 
license,  as  aforesaid,  on  or  before  the  first  day  of  June  next,  before  he,  she,  or  they  shall 
presume  hereafter  to  exercise  such  calling  or  occupation  of  an  auctioneer. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  all  and  every  person  or 
persons  who  shall  exercise  the  calling  or  occupation  of  an  auctioneer,  shall  yield  and  pay 
annually,  to  and  for  the  use  of  his  Majesty,  his  heirs  and  successors,  for  a license  to  use 
and  exercise  the  said  calling  or  occupation,  the  sum  of  five  pounds. 

III.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  licenses  hereinbefore 
mentioned  shall  be  granted  by  the  governor,  lieutenant  governor,  or  person  administering 
the  government  of  this  province,  and  for  every  such  license  that  shall  be  delivered,  there 
shall  be  paid  by  the  person  or  persons  applying  for  the  same,  to  the  collector,  the  sum  of 
five  shillings,  current  money,  and  no  more,  for  issuing  the  same. 

IV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  any  person  or  persons 
who  shall  neglect  to  take  out  such  license,  as  aforesaid,  on  or  before  the  fifth  day  of  Janu- 
ary hereafter,  in  each  and  every  year  during  the  continuance  of  this  act,  and  shall  so 
continue  to  exercise  the  said  trade  or  business  of  an  auctioneer,  or  who  shall  neglect  to 
exhibit,  in  a conspicuous  manner,  at  his  auction  room,  his  name  and  trade  as  such  auc- 
tioneer, shall,  upon  the  oath  of  one  or  more  credible  witness  or  witnesses,  other  than  the 
informer,  for  each  and  every  of  the  said  negligences  or  offences,  forfeit  and  pay  the  sum 
of  twenty  pounds,  to  be  recovered  before  any  three  or  more  of  his  Majesty’s  justices  of 
the  peace,  in  the  district  where  such  offence  shall  have  been  charged  to  have  been  com- 
mitted, the  party  or  parties  being  first  summoned  to  attend,  which  justices  are  hereby 
authorized  and  required  to  issue  their  warrant,  and  cause  the  penalty,  as  aforesaid,  with 
reasonable  costs  and  charges,  to  be  levied  by  distress  and  sale  of  the  goods  and  chattels  of 
such  offender,  returning  the  overplus,  if  any  there  be,  after  the  deducting  the  reasonable 
charges  for  taking  the  said  distress ; and  for  want  of  sufficient  distress,  the  offender  or 
offenders  shall  be  sent  to  the  common  gaol  of  the  district,  for  such  time  not  exceeding  six 
months. 

V.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  from  and  after  the  first 
day  of  June  next,  there  shall  be  raised,  levied,  collected,  and  paid  in  such  manner  as 
hereinafter  is  mentioned,  to  and  for  the  use  of  his  Majesty,  his  heirs  and  successors,  to 
and  for  the  public  uses  of  this  province,  and  the  support  of  the  government  thereof,  for 
and  upon  all  manner  of  6ales  of  goods,  wares,  and  merchandize,  by  way  of  auction,  as 
aforesaid,  in  the  province  of  Upper  Canada,  the  respective  rates  and  duties  hereinafter 
expressed,  that  is  to  say  : the  sum  of  two  pounds  ten  shillings  for  every  hundred  pounds, 
and  in  the  same  proportion  for  every  greater  or  lesser  sum  of  the  purchase  money  arising 
by  sale  at  public  auction  of  such  goods,  wares,  and  merchandize,  the  said  respective  rates 
and  duties  to  be  paid  by  every  such  auctioneer,  out  of  the  monies  arising  at  each  and 
every  such  sale  at  auction,  as  aforesaid. 

VI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  each  and  every  person 
acting,  as  aforesaid,  at  every  such  public  sale  at  auction  in  any  part  of  this  province,  shall 
at  the  time  of  receiving  such  license,  as  aforesaid,  execute  a bond,  with  sufficient  sureties, 
in  the  sum  of  five  hundred  pounds,  current  money  of  this  province,  to  his  Majesty,  his 
heirs  and  successors,  which  security  the  collectors  to  be  appointed  for  granting  such 
license,  as  aforesaid,  shall,  and  they  are  hereby  authorized  to  take,  with  condition  that  he 
will,  within  sixty  day3  after  every  such  sale,  deliver  in  an  exact  and  particular  account  to 
such  person  or  persons  as  shall  be  appointed  to  deliver  out  the  licenses,  as  aforesaid,  in 
writing,  of  the  total  amount  of  the  money  bid  at  each  sale,  and  of  the  several  articles, 
lots,  or  parcels,  which  shall  have  been  there  sold,  and  the  price  of  each  and  every  such 
article,  lot,  or  parcel,  and  at  the  same  time,  make  payment  of  all  such  sum  and  sums  of 
money  as  shall  be  due  and  payable  to  his  Majesty,  in  pursuance  of  and  according  to  the 
true  intent  and  meaning  of  this  act,  which  sum  or  sums  of  money  he  is  hereby  authorized 
and  empowered  to  retain  out  of  the  produce  arising  by  such  sale,  or  deposit  made  at  such 
sale,  or  otherwise  recover  the  same  by  action  of  debt  or  on  the  case,  against  the  person 
or  persons  by  whom  such  auctioneer  shall  be  employed,  or  on  whose  account  such  goods, 
wares,  and  merchandize  shall  be  so  sold ; and  every  person,  so  acting  as  auctioneer,  or 
the  person  who  acted  as  his  clerk  at  such  sale,  if  any,  shall  make  oath  to  the  truth  of  each 
and  every  such  account,  before  the  person  or  persons  issuing  such  license,  as  aforesaid, 
or  before  some  one  of  his  Majesty’s  justices  of  the  peace  for  the  district  in  which  such 
auctioneer  shall  reside,  which  oath,  the  said  person  or  persons  issuing  such  license,  as 
aforesaid,  and  such  magistrate,  is  and  are  hereby  authorized  and  empowered  to  administer. 


219 


Auctioneers  required 
to  take  out  licenses. 


When. 


And  pay  £5  for  the 
same. 


By  whom  to  be  issued. 
Fee  to  the  collector. 


Penalty  for  neglect  to 
take  out  the  license  and 
to  exhibit  in  a conspi- 
cuous manner  in  his 
auction  room,  his  name 
and  trade  as  auctioneer. 


How  to  be  recovered. 


Imprisonment  in  de- 
fault of  distress. 


Duties  of2£  per  cent, 
on  goods  sold  by  auc- 
tion. 


To  be  paid  by  the  auc- 
tioneer out  of  the  pro- 
ceeds of  the  sale. 


Bond  to  be  given  by 
auctioneers,  to  render 
an  account  and  pay  over 
the  amount  of  such  du- 
ties. 


Accounts  to  be  sworn 
to. 
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Not  to  extend  to  she- 
riff’s sales. 
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It  may  be  made  a con- 
dition at  any  sale,  that 
the  purchaser  shall  pay 
the  auction  duties. 


On  his  failing  to  pay, 
his  bidding  to  be  void. 
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ties imposed  by  this 
act. 
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ver general  under  this 
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Continuance  of  this  act. 


Preamble. 

(35th  Geo.  Ill,  c 5.) 
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VII.  Provided  also,  and  it  is  hereby  further  enacted  by  the  authority  aforesaid,  That 
nothing  in  this  act  contained  shall  extend,  or  be  construed  to  extend,  to  charge  with  the 
said  rate  or  duty  any  goods,  wares,  and  merchandize,  sold  at  auction  under  the  authority 
of  any  sheriff,  under  sheriff,  or  constable  ; and,  provided  also,  That  nothing  in  this  act 
contained  shall  extend,  or  be  construed  to  extend,  to  affect  any  sale  of  farming  stock,  or 
utensils  of  husbandry,  or  household  furniture,  that  have  been  in  use,  any  thing  to  the 
contrary  hereof  notwithstanding. 

VIII.  Provided  always,  and  it  is  hereby  further  enacted  by  the  authority  aforesaid,  That 
nothing  herein  contained  shall  extend,  or  be  construed  to  extend,  to  restrain  any  seller  by 
auction,  or  person  acting  as  auctioneer  at  any  sales  by  way  of  auction,  from  making  it  a 
condition  of  sale,  that  the  pound  rate  granted  by  this  act,  or  any  certain  portion  thereof, 
shall  be  paid  by  the  purchaser,  over  and  above  the  price  bidden  at  such  sale  by  auction ; 
and  in  such  case,  the  person  so  acting  as  auctioneer  is  hereby  authorized  and  required  to 
demand  payment  of  the  said  duty  from  such  purchaser  or  purchasers,  or  such  portion 
thereof  as  expressed  in  such  condition  or  agreement,  and  upon  neglect  or  refusal  to  pay 
the  same,  such  bidding  shall  be  null  and  void  to  all  intents  and  purposes. 

IX.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  moiety  of  every 
pecuniary  penalty  or  satisfaction  by  this  act  imposed,  shall  belong  to  his  Majesty,  his  heirs 
and  successors,  and  shall  also  be  paid  by  the  person  or  persons  respectively  receiving  the 
same,  into  the  hands  of  the  receiver  general,  to  and  for  the  use  of  his  Majesty,  his  heirs 
and  successors,  for  the  public  uses  of  this  province,  and  towards  the  support  of  the  civil 
government  thereof,  to  be  accounted  for  to  his  Majesty  through  the  lords  commissioners 
of  his  treasury  for  the  time  being,  in  such  manner  and  form  as  it  shall  please  his  Majesty  to 
direct ; and  the  other  moiety  thereof  to  the  informer  or  person  who  shall  sue  for  the  same. 

X.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  collectors  acting  by 
virtue  of  and  under  the  authority  of  this  act,  shall,  and  they  are  hereby  required  to,  make 
returns  to  the  inspector  general  of  this  province,  and  transmit  all  such  monies  as  may  come 
to  their  hands  to  the  receiver  general  of  this  province,  in  like  manner  and  subject  to  the 
same  pains  and  penalties  as  inspectors  and  collectors  now  are  by  virtue  of  any  law  now  in 
force  in  this  province. 

XI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  said  collector  shall 
retain  and  take  at  the  rate  of  five  pounds  for  every  hundred  pounds,  which  he  shall  so 
collect  as  aforesaid,  during  the  continuance  of  this  act  ; and  all  monies  so  paid  by  the  said 
collector  into  the  hands  of  the  receiver  general,  shall  be  by  him  accounted  for  to  his  Ma- 
jesty, his  heirs  and  successors,  through  the  lords  commissioners  of  his  treasury  for  the 
time  being,  in  such  manner  and  form  as  his  Majesty,  his  heirs  and  successors,  shall  be 
graciously  pleased  to  direct. 

XII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  if  any  action  or  suit 
shall  be  brought  or  commenced  against  any  person  or  persons,  for  any  thing  done  in  pur- 
suance of  this  act,  such  action  or  suit  shall  be  commenced  within  six  months  next  after 
the  matter  or  thing  done,  and  not  afterwards. 

XIII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  this  act  shall  continue 
and  be  in  force  for  the  space  of  four  years,  next  ensuing  the. passing  thereof,  and  from 
thence  to  the  end  of  the  then  next  ensuing  session  of  parliament. 

[Continued  for  four  years,  by  4th  Geo.  IV,  c 17 : Further  continued  for  four  years,  by 
9th  Geo.  IV,' c 10.] 


Chapter  VII. 

An  act  to  repeal  an  act  passed  in  the  fifty-sixth  year  of  his  Majesty’s  reign , entitled , “An 
act  granting  to  his  Majesty  a sum  of  money , to  be  applied  for  the  encouragement  of 
the  cultivation  of  hemp,  within  this  province 


' Chapter  VIII. 

An  act  to  provide  for  the  registering  of  deeds , conveyances , wills , and  other  incumbran «■ 
ces,  ivhich  may  affect  any  lands , tenements , and  hereditaments , the  same  being  executed 
in  the  united  kingdom  of  Great  Britain  and  Ireland , or  in  any  of  his  Majesty’s  colonies , 
and  to  amend  an  act  passed  in  the  thirty-fifth  year  of  his  Majesty’s  reign , entitled , “An 
act  for  the  public  registering  of  deeds , conveyances , wills,  and  other  incumbrances , 
ivhich  shall  be  made , or  may  affect  any  lands,  tenements,  or  hereditaments,  ivithin  this 
province.” 

[Passed  April  1,  1818.] 

Whereas  it  is  expedient  to  amend  the  provisions  of  an  act  passed  in  the  thirty-fifth  year 
of  his  Majesty’s  reign,  entitled,  “ An  act  for  the  public  registry  of  deeds,  conveyances, 
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wills,  and  other  incumbrances,  which  shall  be  made  or  may  affect  any  lands,  tenements, 
or  hereditaments,  within  this  province  and  whereas  great  inconvenience  and  difficulties 
have  arisen  in  cases  where  persons  residing  in  Great  Britain  and  Ireland,  or  in  any  colony 
belonging  to  his  Majesty,  who  may  have  had  occasion  to  execute  any  deed  or  conveyance, 
or  to  have  made  or  published  any  will,  whereby  any  lands  or  tenements  within  this  pro- 
vince, may  be  affected,  by  reason  of  the  difficulty  of  registering  the  same,  according  to  the 
direction  of  the  said  recited  act ; for  remedy  whereof,  be  it  enacted  by  the  King’s  most 
excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  legislative  council  and  assembly 
of  the  province  of  Upper  Canada,  constituted  and  assembled  by  virtue  of  and  under  the 
authority  of  an  act  passed  in  the  parliament  of  Great  Britain,  entitled,  “An  act  to  repeal 
certain  parts  of  an  act  passed  in  the  fourteenth  year  of  his  Majesty’s  reign,  entitled,  ‘ An 
act  for  making  more  effectual  provision  for  the  government  of  the  province  of  Quebec,  in 
North  America,  and  to  make  further  provision  for  the  government  of  the  said  province,’  ” 
and  by  the  authority  of  the  same,  That  from  henceforth,  whenever  any  person  or  persons 
residing  in  Great  Britain  or  Ireland,  or  in  any  colony  belonging  to  the  crown  of  Great 
Britain,  shall  or  may  have  occasion  to  execute  any  deed  or  conveyance,  or  make  or  publish 
any  will  whereby  any  lands  or  tenements  within  this  province  may  be  affected,  it  shall 
and  may  be  lawful  to  and  for  the  parties  concerned,  to  execute  a memorial  of  any  such 
deed,  conveyance,  or  will,  or  probate  of  the  same,  in  like  manner  as  is  authorized  and 
directed  by  the  said  in  part  recited  act. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  any  memorial  of  any  such 
deed  or  conveyance,  which  shall  have  been  or  may  hereafter  be  executed  or  published  in 
any  part  of  Great  Britain  or  Ireland,  or  in  any  colony  belonging  to  the  crown  of  Great 
Britain,  shall  be  entered  or  registered  by  the  register  or  his  deputy  of  any  county  or  coun- 
ties within  this  province,  in  case  an  affidavit  shall  have  been  sworn,  or  shall  hereafter  be 
sworn,  before  the  mayor  or  chief  magistrate  of  any  city,  borough,  or  town  corporate,  in 
Great  Britain  or  Ireland,  or  the  chief  justice  or  judge  of  the  supreme  court  of  anjr  colony 
belonging  to  the  crown  of  Great  Britain,  and  lie  brought  to  the  said  register  or  his  deputy, 
wherein  one  of  the  witnesses  to  the  execution  of  such  deed  or  conveyance  shall  have 
sworn,  or  shall  hereafter  swear,  he  or  she  saw  the  same,  as  also  the  memorial  thereof  exe- 
cuted ; and  in  case  of  wills,  one  of  the  witnesses  to  the  memorial  of  such  will,  or  probate 
thereof,  shall  have  proved,  or  shall  hereafter  prove,  the  execution  of  such  memorial,  the 
same  shall  be  a sufficient  authority  to  the  said  register  or  his  deputy,  to  give  the  party  that 
brings  such  deed  or  conveyance,  will,  or  probate  thereof,  and  the  memorial  of  the  same, 
together  with  such  affidavit,  a certificate  of  the  registry  of  the  same,  in  like  manner  as  if 
the  execution  thereof  had  been  proved  before  the  said  judge,  commissioner,  register,  or 
his  deputy,  as  aforesaid. 

III.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  from  and  after  the  passing 
of  this  act,  in  such  cases  where  the  witnesses  to  any  deed,  conveyance,  or  instrument, 
incumbering  lands  in  this  province,  shall  be  dead,  it  shall  and  maybe  lawful  for  the  grantee 
or  grantees,  his  or  their  heirs,  executors  or  administrators,  guardians  or  trustees,  to  make 
proof  before  the  justices  in  quarter  sessions  assembled,  of  the  execution  of  such  instru- 
ment, and  upon  certificates  signed  by  the  chairman,  and  witnessed  by  the  clerk  of  the 
peace,  that  the  majority  of  the  magistrates  present  in  such  sessions  were  satisfied  by  such 
proof,  of  the  due  execution  of  such  instrument,  it  shall  and  may  be  lawful  for  the  register 
of  the  said  county  to  register  a memorial  of  such  instrument,  together  with  the  certificate, 
which  registration  shall  have  the  same  force  and  effect,  as  that  of  a memorial  registered 
according  to  the  provisions  of  the  before  recited  act,  passed  in  the  thirty-fifth  year  of  his 
Majesty’s  reign,  and  no  other. 

IV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall  and  may  be 
lawful  for  the  justices  of  the  peace  in  each  and  every  district  in  this  province,  in  quarter 
sessions  assembled,  to  receive  such  evidence  upon  oath,  and  that  if  any  person  or  persons 
shall  at  any  time  forswear  him,  her,  or  themselves,  before  such  magistrates,  he,  she,  or 
they  shall  incur  and  be  liable  to  the  same  penalties  as  would  har  e been  incurred  upon 
conviction  for  wilful  and  corrupt  perjury,  in  any  evidence  given  in  his  Majesty’s  court  of 
king’s  bench  in  this  province,  in  any  cause  there  depending. 

Y.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  no  certificate  to  be  granted 
as  aforesaid,  by  any  such  mayor  or  chief  magistrate  of  any  city,  borough,  or  town  corporate 
in  Great  Britain  or  Ireland,  or  of  any  colony  belonging  to  the  crown  of  Great  Britain,  shall 
have  any  force  or  effect,  unless  the  seal  of  such  city,  borough,  or  town  corporate,  shall  be 
affixed  thereto. 


Memorial  to  be  made  of 
any  deed,  conveyance, 
will,  &c.  executed  in 
Great  Britain  or  Ireland 
or  any  British  colony. 


How  such  memorial 
shall  be  received,  prov- 
ed, and  entered. 


Ceitiflcate  of  registry. 


Provision  for  the  regis- 
try of  deeds,  &c.  when 
the  witnesses  to  the 
same  arc  dead. 


How  proof  of  deeds  in 
such  cases  shall  be  re- 
ceived. 


Perjury. 


Certificates  of  the  may- 
or or  chief  magistrate 
of  any  city,  borough,  or 
town  corporate,  requir- 
ed by  this  act,  not  to  be 
evidence  without  the 
seal  of  such  city,  &c. 
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£694  12s.  lid.  granted 
to  defray  contingent 
expenses  ot  the  last 
session. 


65th  Geo.  Ill,  c 2,  con- 
tinued for  two  years, 
and  from  thence  to  the 
end  of  the  then  next 
ensuing  session  of  par- 
liament. 


Chapter  IX. 

An  act  to  repeal  an  act  passed  in  the  thirty-fifth  year  of  his  Majesty ’s  reign , entitled , 
“ An  act  to  ascertain  the  eligibility  of  persons  to  be  returned  to  the  house  of  assembly ,” 
and  also  to  repeal  an  act  passed  in  the  fifty-fourth  year  of  his  Majesty’s  reign , entitled , 
“ An  act  to  repeal  and  amend  part  of  an  act  passed  in  the  thirty-fifth  year  of  his 
Majesty’s  reign , entitled , ‘ An  act  to  ascertain  the  eligibility  of  persons  to  be  returned 
to  the  house  of  assembly’”  and  to  make  further  and  more  effectual  provision  for 
securing  the  freedom  and  constitution  of  the  parliament  of  this  province. 

[Repealed  by  4th  Geo.  IV,  Ch.  3.] 


Chapter  X. 

An  act  to  make  good  certain  monies  issued  and  advanced  by  his  honor , the  administra- 
tor, pursuant  to  an  address  of  the  commons  house  of  assembly. 


Chapter  XI. 

An  act  to  continue  an  act  passed  in  the  fifty-fifth  year  of  his  Majesty’s  reign , entitled , 
u An  act  to  repeal  an  act  passed  in  the  Jifty-fourth  year  of  his  Majesty’s  reign,  entitled, 
1 An  act  to  supply  in  certain  cases  the  want  of  county  courts  in  this  province , and 
to  make  further  provision  for  proceeding  to  outlawry  in  certain  cases  therein  men- 
tioned.’ ” 

[Continued  for  eight  years  by  2d  Geo.  IV,  Ch.  9.] 


Chapter  XII. 

An  act  to  remunerate  certain  commissioners  therein  mentioned. 

[£300  applied  to  the  remuneration  of  the  commissioners  appointed  to  treat  with  the  commissioners  of  Lower  Canada,  at 
Montreal,  the  31st  May,  1818.] 


Chapter  XIIT. 

An  act  to  repeal  an  act  passed  in  the  fifty-sixth  year  of  his  Majesty’s  reign,  entitled, 
“ An  act  to  continue  for  a limited  time  the  provisional  agreement  entered  into  between 
this  province  and  Lower  Canada,  at  Montreal,  on  the  fifth  day  of  July,  one  thousand 
eight  hundred  and  four,  relative  to  duties  ; also  for  continuing  for  a limited  time,  the 
several  ads  of  the  parliament  of  this  province  relative  thereto,  and  also  to  ratify  and 
confirm  the  provisional  articles  of  agreement  entered  into  by  the  respective  commission- 
ers of  this  province  and  Lower  Canada,  at  Montreal , on  the  thirty-first  day  of  May, 
one  thousand  eight  hundred  and  seventeen,  relative  to  duties,  and  for  carrying  the  same 
into  effect.” 


Third  Session  of  the  seventh  Provincial  Parliament. 


MET  AT  YORK,  ON  THE  TWELFTH  DAY  OF  OCTOBER,  AND  PROROGUED  ON  THE  TWENTY- 
SEVENTH  DAY  OF  NOVEMBER  FOLLOWING,  IN  THE  FIFTY-NINTH  YEAR  OF  THE 

REIGN  OF  GEORGE  III. 


SIE  PEREGRINE  MAITLAND,  K.  C.  B.,  LIEUTENANT  GOVERNOR. 


Anno  Domini  1818. 


Chapter  I. 

An  act  to  regulate  the  trade  hy  land  and  inland  navigation , between  this  province  and 

the  United  States  of  America. 

[Repealed  by  59th  Geo.  Ill,  2o  Session,  Ch.  l.J 


Chapter  II. 

An  act  to  alter  the  laws  now  in  force  for  granting  licenses  to  innkeepers , and  to  give  to 
the  justices  of  the  peace,  in  general  quarter  sessions  assembled , for  their  respective 
districts , authority  to  regulate  the  duties  hereafter  to  be  paid  on  such  licenses. 

[Passed  November  27,  1818.] 

Whereas  it  is  expedient  to  repeal  part  of,  and  amend  the  laws  now  in  force,  regulating 
the  manner  of  licensing  public  houses,  and  for  the  retailing  of  wine,  brandy,  rum,  or  any 
other  spirituous  liquors  ; be  it  enacted  by  the  King’s  most  excellent  Majesty,  by  and  with 
the  advice  and  consent  of  the  legislative  council  and  assembly  of  the  province  of  Upper 
Canada,  constituted  and  assembled  by  virtue  of  and  under  the  authority  of  an  act  passed 
in  the  parliament  of  Great  Britain,  entitled,  “ An  act  to  repeal  certain  parts  of  an  act  passed 
in  the  fourteenth  year  of  his  Majesty’s  reign,  entitled,  ‘ An  act  for  making  more  effectual 
provision  for  the  government  of  the  province  of  Quebec,  in  North  America,  and  to  make 
further  provision  for  the  government  of  the  said  province,’”  and  by  the  authority  of  the 
same,  That  the  third  clause  of  an  act  of  the  parliament  of  this  province  passed  in  the 
thirty-fourth  year  of  his  Majesty’s  reign,  entitled,  “ An  act  for  regulating  the  manner  of 
licensing  public  houses,  and  for  the  more  easy  convicting  of  persons  selling  spirituous 
liquors  without  license also  the  second  clause  of  an  act  passed  in  the  thirty^sixth  year 
of  his  Majesty’s  reign,  entitled,  “ An  act  to  amend  an  act,  entitled,  ‘ An  act  for  regulating 
the  manner  of  licensing-  public  houses,  and  for  the  more  easy  convicting  of  persons  selling 
spirituous  liquors  without  license,’  ” also  the  third  clause  of  an  act  of  the  parliament  of 
this  province  passed,  in;  the  forty-fifth  year  of  his  Majesty’s  reign,  entitled,  “An  act  for 
altering  the  time  of  issuing  licenses  for  the  keeping  of  a bouse  or  any  other  place  of  public 
entertainment,  or  for  the  retailing  of  wine,  brandy,  rum,  or  any  other  spirituous  liquors, 
or-  for  the  having  and  using  of  stills  for  the  purpose  of  distilling  spirituous  liquors,”  and 
for  repealing  so  much  of  the  fifth  clause  of  an  act  passed  in  the  forty-third  year  off  his 
Majesty’s  reign,  as  relates  to  the  periods  of  paying  into  the  hands  of  the  receiver  general, 
the  monies  collected  by  the  inspector  of  each  and  every  district  throughout  this  province 
for  such  licenses,  and  an  act  of  the  parliament  of  this  province  passed  in  the  fifty-sixth 
year  of  his  Majesty’s  reign,  entitled,  “ An  act  to  repeal  part  of,  and  to  continue  and  amend 
an  act  passed- in Abe  fifty- fourth  year  of  his  Majesty’s  reign,  entitled,  ‘An  act  for  granting 
to  his  Majpsty  an  additional  duty  on  shop  and  tavern  licenses,”’  be,  and  the  <same  are 
hereby  repealed. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall  and  may  be  lawful 
for-  the  justices  of  the  peace  in  general  quarter  sessions  assembled,  in  each  and  every 
district  respectively,  in  this  province,  and  they  are  hereby  required  at  their  meeting  next 
before  the  fifth  day  of  January  in-  each  and  every  year,  except  the  present,  to  adjourn  the 
said  court  of  general  quarter  sessions  to  the  last  Monday  in  the  month  of  December,  in 
which  adjourned  sessions  the  said  justices  shall  have  power  to  limit  the  number  of  inns 
and  public  houses  in  their  respective  districts,  and  then  and  there  to  hear  and  receive 
applications  fl-om  all  such  persons  as  desire  to  take  out  licenses  for  opening  inns  or  public 
houses  within,  their  said  several  districts ; and  the  said  justices  shall,  upon  hearing  and 


Preamble. 


84th  Geo.  Ill,  c 12,  s 3, 
repealed; 


also,  s 2,  86th  Geo.  Ill, 
c 3f 


also,  s 8,  45th  Geo.  Ill, 
cl; 


and  the  whole  of  56th 
Geo.  Ill, c 10,  repealed 


At  what  time  and  in 
what  manner  tavern  li- 
censes are  to  be  appli- 
ed for. 


(As  to  the  time  of  ap- 
plication, repealed.  See 
4th  Geo.  IV,  c 18.) 
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Character  of  person  ap- 
plying to  be  inquired 
into. 

Justices  to  grant  certi- 
ficates, on  which,  in- 
spector, on  payment  of 
duties,  &c.  to  grant  li- 
cense. 


Provisions  of  former 
acts  to  be  in  force,  ex- 
cept as  varied  by  this 
act. 


Justices  empowered  to 
meet  as  herein  pro- 
vided. 

Justices  when  they 
grant  certificates,  may 
apportion  the  duties  to 
be  paid  for  tavern  li- 
censes, according  to 
situation,  &c. 

Which  duties  only 
shall  be  exacted  by  tbe 
inspector, 

being  in  no  case  more 

than  £12  10s. 

or  less  than  £1  curren- 

(See  11th  Geo.  IV,  c 
9,  s 4.) 

Persons  may  obtain 
certificates  for  tavern 
licenses  at  any  time  du- 
ring the  year. 


Magistrates  shall  frame 
rules  and  regulations 
for  the  conduct  of  ta- 
vern keepers. 


Clerk  of  the  peace  to 
transmit  quarterly  ac- 
counts to  the  inspector 
general,  of  duties  to  be 
taken  by  the  inspectors 
for  tavern  licenses  un- 
der orders  of  sessions. 
How  the  duties  collect- 
ed under  this  act,  are 
to  be  paid  over  and  ac- 
counted for. 


Continuance  of  this  act. 
(Continued  for  two 
years,  by  2d  Geo.  IV, 
c 18.) 
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receiving  any  application  from  any  person,  praying  to  have  a license  granted  to  him  or  her, 
inquire  into  the  life,  character,  and  behavior  of  the  person  so  applying,  and  if  it  shall  appear 
proper  and  necessary  to  the  said  justices,  or  a majority  of  them  then  and  there  assembled, 
to  grant  a certificate,  and  that  the  party  applying  is  a sober,  honest,  and  diligent  person, 
and  a good  subject  of  our  lord  the  King,  the  presiding  magistrate  shall  then  and  there 
grant  him  or  her  a certificate  under  his  hand  and  seal,  which  certificate  shall  enable  the 
party  so  holding  the  same  to  apply  for  and  take  out  a license,  on  or  before  the  fifth  day  of 
January  then  next  ensuing  the  date  of  such  certificate,  and  that  the  said  certificate  shall 
be  a proper  and  sufficient  warrant  for  the  inspectors  of  the  several  districts  respectively  to 
grant,  and  they  are  hereby  required  to  grant,  to  the  said  person  holding  the  said  certificate, 
such  license,  on  receiving  payment  of  such  duties  as  are  imposed  by  this  act,  or  hereafter 
may  be  imposed  by  law  on  the  same,  and  that  all  the  rules,  regulations,  restrictions, 
penalties,  matters,  and  things  which  are  by  any  act  or  acts  of  the  legislature  of  this  pro- 
vince in  force,  touching  and  concerning  the  applying  for,  allowing,  granting,  obtaining,  or 
in  any  wise  relating  to  the  said  licenses  hereinbefore  mentioned,  except  so  far  as  they  are 
varied  or  changed  by  this  act,  shall  and  are  hereby  extended  to  such  licenses  as  aforesaid, 
any  thing  herein  contained  to  the  contrary  notwithstanding. 

III.  [Repealed  by  4th  Geo.  IV,  c 18,  s 1.] 

IV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  on  granting  such  cer- 
tificate as  aforesaid,  it  shall  and  may  be  lawful  for  the  said  justices,  and  they  are  hereby 
required  to  direct  the  inspectors  of  the  several  districts  respectively,  to  receive  from  the 
person  taking  out  any  license  for  keeping  such  public  house  or  inn,  as  aforesaid,  such  sum 
as  they,  or  the  majority  of  them  assembled,  as  aforesaid,  shall  adjudge  just  and  proper, 
according  to  the  situation  of  such  inn : Provided  always,  That  it  shall  not  be  lawful  for 
the  said  justices,  or  a majority  of  them,  as  aforesaid,  to  order  or  direct  the  said  inspectors 
respectively,  to  receive  for  any  such  license,  as  aforesaid,  a greater  sum  than  twelve 
pounds  ten  shillings,  or  a lesser  sum  than  one  pound  sixteen  shillings,  sterling,  and  the 
additional  sum  of  twenty  shillings,  currency,  now  imposed  by  law,  any  law  to  the  contrary 
thereof  in  any  wise  notwithstanding. 

V.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall  and  may  be  lawful 
for  any  person  or  persons,  not  having  obtained  a license  for  keeping  an  inn  or  house  of 
public  entertainment,  upon  a certificate  from  the  justices  assembled  on  the  last  Monday  in 
December,  as  aforesaid,  for  the  purpose  aforesaid,  or  from  the  adjourned  quarter  sessions 
in  each  and  every  year,  during  the  continuance  of  this  act,  being  desirous  of  keeping  an 
inn  or  public  house,  to  apply  for  such  certificate  at  any  time  during  the  year,  to  the 
justices  of  the  district  in  which  he  resides,  in  general  quarter  sessions  assembled,  and  it 
shall  be  lawful  for  the  said  justices  to  inquire  into  the  character  and  behavior  of  the  person 
applying,  and  if  it  shall  appear  to  them  expedient  to  increase  the  number  of  inns  or  public 
houses,  and  the  party  applying  is  qualified,  as  aforesaid,  the  presiding  magistrate  shall 
then  and  there  grant  a certificate,  in  manner  and  for  the  purpose,  and  under  such  regula- 
tions and  restrictions,  as  are  hereinbefore  mentioned. 

VI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall  and  may  be 
lawful,  and  it  is  hereby  required,  that  the  magistrates,  at  the  time  of  granting  such  certi- 
ficate, as  aforesaid,  shall  make  and  frame  rules  and  regulations  for  the  observance  of  the 
several  innkeepers  in  their  respective  districts,  which  rules  and  regulations  the  said 
innkeepers  are  to  be  bound  by  their  recognizances  to  abide  by ; a copy  of  which  rules 
and  regulations,  for  the  information  of  travellers,  to  be  fixed  in  some  conspicuous  place  in 
every  house  so  licensed  within  the  province. 

VII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall  and  may  be 
lawful  for  the  clerk  of  the  peace  in  each  and  every  district  of  this  province,  and  he  is 
hereby  required  to  transmit  quarterly  to  the  inspector  general  of  this  province,  a detailed 
statement  of  all  orders  of  sessions,  relative  to  duties  to  be  taken  by  the  said  district 
inspector  for  any  license  granted  under  the  authority  of  this  act. 

Vi II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  each  of  the  said  in- 
spectorapshall  account  for  the  monies  in  the  same  manner,  and  pay  in  the  same  to  the 
receiver  general  at  the  same  time  he  is  now  obliged  to  pay  over  all  public  monies  which 
come  to  his  hands,  and  in  default  of  such  account  or  payment,  shall  be  liable  to  the  penal- 
ties imposed  by  any  law  now  in  force  requiring  such  account  and  payment. 

IX.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  this  act  shall  continue 
in  force  for  two  years,  and  from  thence  to  the  end  of  the  then  next  ensuing  session  of  the 
provincial  parliament,  and  no  longer. 

[This  act  expired  in  1829 : Revived  in  part  in  1830,  by  Geo.  IV,  c 9.] 


Seventh  Parliament.] 
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Chapter  III. 

An  act  for  the  better  division  of  the  county  of  Glengarry  into  townships. 

[Passed  November  27,  1818.] 

Whereas  from  the  great  extent  of  the  township  of  Lancaster,  in  the  county  of  Glen- 
garry, in  the  Eastern  district  of  this  province,  and  the  great  population  therein,  the 
inhabitants  of  the  said  township  experience  many  inconveniences,  in  particular  in  attend- 
ing town  meetings ; and  whereas  it  has  become  expedient  to  divide  the  said  township, 
and  to  constitute  and  form  a new  township  out  of  certain  parts  thereof ; be  it  therefore 
enacted  by  the  King’s  most  excellent  Majesty,  by  and  with  the  advice  and  consent  of 
the  legislative  council  and  assembly  of  the  province  of  Upper  Canada,  constituted  and 
assembled  by  virtue  of  and  under  the  authority  of  an  act  passed  in  the  parliament  of  Great 
Britain,  entitled,  “ An  act  to  repeal  certain  parts  of  an  act  passed  in  the  fourteenth  year  of 
his  Majesty’s  reign,  entitled,  ‘ An  act  for  making  more  effectual  provision  for  the  govern- 
ment of  the  province  of  Quebec,  in  North  America,  and  to  make  further  provision  for 
the  government  of  the  said  province,’  ” and  by  the  authority  of  the  same,  That  from 
and  after  the  passing  of  this  act,  the  first  or  front  nine  concessions  of  the  said  township  of 
Lancaster  shall  form  and  constitute  the  township  of  Lancaster. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  north  or  rear  nine 
concessions  of  the  aforesaid  township  of  Lancaster  shall  form  and  constitute  the  township 
of  Lochiel. 

III.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  said  township  of 
Lancaster,  and  the  said  township  of  Lochiel  respectively,  shall  be  under  the  same  regula- 
tions, and  entitled  to  the  same  privileges  as  any  other  townships  within  this  province  : 
Provided  always,  and  it  is  hereby  enacted  by  the  authority  aforesaid,  That  such  division 
shall  not  invalidate  the  legality  of  any  existing  commission,  granted  for  the  exercise  of 
any  authority  or  jurisdiction  within  the  said  townships,  or  to  make  void  or  otherwise  affect 
any  grant  of  land  or  other  legal  proceedings,  within  the  limits  of  the  said  townships,  any 
law  or  usage  to  the  contrary  notwithstanding. 


Chapter  IV. 

An  act  to  empower  the  commissioners  of  the  peace  for  the  Eastern  district , in  their 

court  of  general  quarter  sessions  assembled , to  establish  and  regulate  the  time  for 

holding  a market  in  the  town  of  Cornwall , in  the  said  district. 

[Passed  November  27, 1818.] 

Whereas  it  is  expedient  for  the  convenience  of  the  inhabitants  of  the  Eastern  district, 
that  a market  should  be  established  at  Cornwall,  in  the  said  district,  and  that  the  times 
for  holding  such  market  should  be  ascertained ; be  it  enacted  by  the  King’s  most  ex- 
cellent Majesty,  by  and  with  the  advice  and  consent  of  the  legislative  council  and 
assembly  of  the  province  of  Upper  Canada,  constituted  and  assembled  by  virtue  of  and 
under  the  authority  of  an  act  passed  in  the  parliament  of  Great  Britain,  entitled,  “ An 
act  to  repeal  certain  parts  of  an  act  passed  in  the  fourteenth  year  of  his  Majesty’s  reign, 
entitled,  1 An  act  for  making  more  effectual  provision  for  the  government  of  the  province 
of  Quebec,  in  North  America,  and  to  make  further  provision  for  the  government  of  the 
said  province,’  ” and  by  the  authority  of  the  same,  That  from  and  after, the  passing  of  this 
act,  a market  shall  be  established  and  kept  in  the  town  of  Cornwall,  upon  the  lot  or  lots 
in  said  town  which  are  reserved  by  the  executive  government  for  that  purpose. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall  and  may  be  lawful 
for  the  commissioners  of  the  peace  in  the  Eastern  district,  in  their  court  of  general  quarter 
sessions  assembled,  and  they  are  hereby  authorized  and  empowered  to  fix  upon  and  to 
appoint  such  days  and  hours  for  the  purpose  of  selling  butcher’s  meat,  butter,  eggs, 
poultry,  fish,  and  vegetables,  and  to  make  such  other  orders  and  regulations  relative  thereto, 
as  they  shall  deem  expedient. 

III.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  said  commissioners 
shall  be,  and  they  are  hereby  authorized  and  empowered  to  impose  such  fines,  not  exceed- 
ing twenty  shillings,  for  any  offence  committed  against  such  rules  and  regulations,  as  to 
them  in  their  discretion  shall  seem  requisite  and  proper. 

IV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  all  such  orders,  rules, 
and  regulations,  shall  be  published,  by  causing  a copy  of  them  to  be  affixed  in  the  most 
public  place  in  every  township  in  the  said  district,  and  at  the  doors  of  the  church  and 
court  house  of  the  said  town  of  Cornwall,  and  that  such  orders,  rules,  and  regulations, 
shall  not  be  in  force,  until  three  weeks  after  such  publication. 

Y.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  if  any  person  shall 
transgress  the  orders  and  regulations,  so  made  by  the  said  commissioners,  such  person  shall 


Preamble. 


The  front  or  first  nine 
concessions  of  Lancas- 
ter to  form  hereafter  the 
township  of  Lancaster. 

And  the  nine  conces- 
sions in  rear,  to  form 
the  township  of  Lochiel 

These  two  townships 
shall  have  the  same  re- 
gulations, &c.as  others. 

This  act  not  to  invali- 
date any  existing  com- 
mission, or  to  affect  any 
grant  of  land  or  other 
legal  proceedings. 

(See38tl»GeorIII,c  6) 
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A market  established 
in  the  town  of  Cornwall 

Market  days  and  other 
regulations  to  be  made 
by  the  justices  in  quar- 
ter sessions. 


Fines  to  be  imposed. 


Publication  of  orders 
and  regulations. 


Mode  of  collecting  fines 
and  receiving  penalties. 
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for  every  such  transgression  forfeit  the  sum  which  in  every  such  order,  rule,  and  regula- 
tion, shall  be  specified,  to  he  recovered  by  information  before  any  one  commissioner  of 
the  peace,  upon  the  oath  of  one  credible  witness,  and  to  be  levied  by  warrant  under  the 
hand  and  seal  of  such  commissioner,  upon  the  goods  and  chattels  of  such  offender,  and 
that  one  moiety  of  the  sum  so  levied  shall  go  to  the  informer,  the  other  moiety  shall  be 
paid  into  the  hands  of  his  Majesty,  his  heirs  and  successors,  for  the  public  uses  of  this 
province,  and  towards  the  support  of  the  government  thereof,  to  be  accounted  for  to  his 
lo.whpnrpaid  and  hpw  Majesty  through  the  commissioners  of  his  treasury  for  the  time  being,  in  such  manner  and 
accoun  e or.  form  as  it  shall  please  his  Majesty  to  direct. 


Chapter  V. 

An  act  to  appropriate  a certain  sum  of  money  for  the  purposes  therein  mentioned. 

[£760  granted  for  opening  and  amending  roads  in  certain  new  settlements  in  the  districts  of  Johnstown  and  Newcastle  } 


Preamble. 

64th  Geo.  Ill,  c 10,  re- 
cited. 

^ See  59th  Geo. Ill,  c2.) 


The  additional  duty  of 
£5  to  he  continued. 


How  to  be  paid  and 
accounted  for. 


Continuance. 

(Continued  by  4th Geo. 
IV,  c 9.) 


Chapter  VI. 

An  act  to  continue  the  laws  now  in  force  for  granting  an  additional  duty  on  shop 

licenses. 


[Passed  November  27, 1818.] 

Most  gracious  Sovereign  : 

Whereas  an  act  passed  in  the  fifty-fourth  year  of  his  Majesty’s  reign,  entitled,  “ An 
act  to  grant  to  his  Majesty  an  additional  duty  on  shop  and  tavern  licenses,”  is  about  ex- 
piring ; and  whereas  it  is  expedient  to  continue  the  additional  duty  on  licenses  to  shop 
keepers,  for  retailing  wine,  brandy,  and  other  spirituous  liquors  ; be  it  enacted  by  the 
King’s  most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  legislative 
council  and  assembly  of  the  province  of  Upper  Canada,  constituted  and  assembled  by 
virtue  of  and  under  the  authority  of  an  act  passed  in  the  parliament  of  Great  Britain, 
entitled,  “ An  aet  to  repeal  certain  parts  of  an  act  passed  in  the  fourteenth  year  of  his 
Majesty’s  reign,  entitled,  1 An  act  for  making  more  effectual  provision  for  the  government 
of  the  province  of  Quebec,  in  North  America,  and  to  make  further  provision  for  the 
government  of  the  said  province,’  ” and  by  the  authority  of  the  same,  That  in  addition  to 
the  sum  of  one  pound  and  sixteen  shillings  sterling,  and  the  additional  sum  of  twenty 
shillings  currency,  directed  and  required  to  be  paid  by  law  before  the  passing  of  the  said 
act  of  the  fifty-fourth  year  of  his  Majesty’s  reign,  upon  every  license  hereafter  to  be 
granted  by  the  governor,  lieutenant  governor,  or  person  administering  the  government  of 
this  province,  to  shop  keepers,  for  retailing  wine,  brandy,  and  other  spirituous  liquors, 
within  this  province,  which  shall  still  be  and  continue  to  be  levied,  collected,  and  paid, 
as  it  hitherto  has  been  levied,  collected,  and  paid,  by  the  several  acts  of  this  province  in 
force  for  that  purpose,  there  shall  from  and  after  the  passing  of  this  act,  be  raised  and 
levied,  collected  and  paid,  under  the  same  restrictions  and  penalties  as  are  in  the  said 
acts  contained,  unto  his  Majesty’s  receiver  general  of  this  province,  to  and  for  the  uses  of 
his  Majesty,  his  heirs  and  successors,  and  to  and  for  the  uses  of  this  province,  to  be  account- 
ed for  to  his  Majesty,  his  heirs  and  successors,  through  the  lords  commissioners  of  his 
Majesty’s  treasury  for  the  time  being,  in  such  manner  as  his  Majesty,  his  heirs  and  succes- 
sors, shall  direct,  the  further  sum  of  five  pounds  currency. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  this  aet  shall  continue 
and  be  in  force  for  five  years,  and  from  thence  to  the  end  of  the  then  next  ensuing  session, 
of  parliament. 


Chapter  VI 5. 

An  act  granting  to  his  Majesty  a sum  of  money  for  certain  purposes  therein  mentioned. 

[£18,795  6s.  sterling,  appropriated  as  hereinafter  mentioned;  also,  £5,815  6s.  appropriated  to  the  service  of  the  year  1819.] 


Chapter  VIII. 

An  act  further  to  extend  the  provisions  of  an  act  passed  in  the  forty-fifth  year  of  his 
Majesty's  reign , entitled , “ An  act  to  make  provision  for  the  further  appointment  of 
parish  and  town  officers  throughout  this  province." 

[Passed  November  27,  1818-.] 

Preamble  Whereas  by  an  act  passed  in  the  forty-fifth  year  of  his  Majesty’s  reign,  entitled,  “An 

act  to  make  provisions  for  the  further  appointment  of  parish  and  town  officers  throughout 
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this  province,”  it  is  enacted,  that  the  number  of  overseers  of  highways  and  roads  shall 
not  exceed  twelve ; and  whereas  that  number  is  in  many  townships  in  this  province, 
found  from  experience  not  to  be  sufficient ; be  it  enacted  by  the  King’s  most  excellent 
Majesty,  by  and  with  the  advice  and  consent  of  the  legislative  council  and  assembly  of 
the  province  of  Upper  Canada,  constituted  and  assembled  by  virtue  of  and  under  the 
authority  of  an  act  passed  in  the  parliament  of  Great  Britain,  entitled,  “ An  act  to  repeal 
certain  parts  of  an  act  passed  in  the  fourteenth  year  of  his  Majesty’s  reign,  entitled,  ‘An 
act  for  making  more  effectual  provision  for  the  government  of  the  province  of  Quebec,  in 
North  America,  and  to  make  further  provision  for  the  government  of  the  said  province,’  ” 
and  by  the  authority  of  the  same,  That  it  shall  and  may  be  lawful  from  and  after  the 
passing  of  this  act,  for  the  inhabitant  householders  assembled  under  and  by  virtue  of  the 
said  act  of  the  forty-fifth  year  of  his  Majesty’s  reign,  in  their  town  meetings,  to  choose 
and  nominate  under  and  agreeably  to  the  provisions  of  the  aforesaid  act,  in  addition  to 
what  they  are  now  authorized  to  choose,  when  and  where  as  it  is  found  necessary,  not 
more  than  three  persons  [a]  to  serve  the  office  of  overseers  of  highways  for  such  parish, 
town,  or  township,  any  law  to  the  contrary  notwithstanding. 


(45th  Geo.  Ill,  c 6..) 


How  overseers  of  high- 
ways may  hereafter  bo 
chosen,  m addition  to 
the  twelve  now  autho- 
rized by  law  for  any 
township. 

(See  33d  Goo.  Ill,  o 
2.) 

[a]  Thirty  may  be  now 
chosen.  See  11th  Geo. 
IV,  c 7. 


Chapter  IX. 

An  act  to  make  good  certain  monies  issued  by  his  honor  Mr.  Administrator  Smith , in 
pursuance  of  an  address  of  the  commons  house  of  assembly. 


£693  7s.  7d.  applied  to 
make  good  the  same 
sum  advanced  on  an 
address. 


Chapter  X. 

An  act  to  authorize  the  inquiry  and  trial  of  crimes  and  offences  committed  within  this 
province , without  the  limits  of  any  described  township  or  county , to  be  had  in  any 
district  thereof. 

[Passed  November  27,  1818.] 

Whereas  by  an  act  passed  in  the  thirty-eighth  year  of  his  Majesty’s  reign,  entitled, 
“ An  act  for  the  better  division  of  this  province,”  large  tracts  of  country  are  compre- 
hended in  the  several  districts  of  this  province,  which  are  not  within  the  limits  of  any 
township  or  county  therein  ; and  whereas  crimes  and  offences  have  been  committed,  and 
may  hereafter  be  committed,  in  such  tracts  of  country,  which  it  might  be  inconvenient  to 
try  in  the  particular  district  wherein  the  same  may  have  been  committed ; be  it  therefore 
enacted  by  the  King’s  most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the 
legislative  council  and  assembly  of  the  province  of  Upper  Canada,  constituted  and  assem- 
bled by  virtue  of  and  under  the  authority  of  an  act  passed  in  the  parliament  of  Great 
Britain,  entitled,  “An  act  to  repeal  certain  parts  of  an  act  passed  in  the  fourteenth  year 
of  his  Majesty’s  reign,  entitled,  ‘ An  act  for  making  more  effectual  provision  for  the 
government  of  the  province  of  Quebec,  in  North  America,  and  to  make  further  provision 
for  the  government  of  the  said  province,’  ” and  by  the  authority  of  the  same,  That  all 
crimes  and  offences,  committed  in  any  of  the  said  tracts  of  country  or  parts  of  this  pro- 
vince, not  being  within  the  limits  of  any  described  county  or  township,  may  be  inquired 
of  and  tried  within  any  district  of  this  province,  and  may  and  shall  be  laid  and  charged 
to  have  been  committed  within  the  jurisdiction  of  the  court  which  shall  try  the  same,  and 
such  court  may  and  shall  proceed  thereon  to  trial,  judgment,  and  execution,  or  other 
punishment  for  such  crime  or  offence,  in  the  same  manner,  as  if  such  crime  or  offence  had 
been  really  committed  within  the  district  where  such  trial  may  be  had,  any  law,  usage,  or 
custom,  to  the  contrary  notwithstanding. 

II.  Provided  always,  That  when  and  so  soon  as  any  new  county  or  counties,  town  or 
township,  shall  be  laid  out,  described,  and  established,  in  any  of  the  tracts  of  country 
aforesaid,  and  shall  be  so  declared  by  law  or  by  proclamation,  under  the  hand  and  seal  of 
the  governor,  lieutenant  governor,  or  person  administering  the  government  of  this  province 
for  the  time  being,  by  and  with  the  advice  and  consent  of  his  Majesty’s  executive  council, 
all  crimes  and  offences  committed  within  the  limits  of  any  such  new  county  or  counties, 
township  or  townships,  shall  be  inquired  of  and  tried,  in  the  district  or  districts  wherein 
such  new  county  or  counties,  township  or  townships,  shall  be  respectively  comprehended, 
in  like  manner  as  such  crimes  or  offences  would  have  been  inquired  of  and  tried,  if  this 
present  act  had  not  been  made  or  passed. 


Preamble. 


38th  Geo.  Ill,  c 5,  re- 
cited. 


Hereafter  offences 
committed  in  unorga- 
nized parts  of  this  pro- 
vince may  be  tried  in 
any  district  thereof. 


When  such  unorgani- 
zed parts  of  the  pro- 
vince shall  be  formed 
into  townships,  the 
provisions  of  this  act 
shall  not  apply  to  them 
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Chapter  XI. 

An  act  to  prevent  certain  meetings  within  this  province. 

[Repealed  by  60th  Geo.  Ill,  Ch.  4.] 


Preamble. 

64th  Geo.  Ill,  c 9,  re- 
cited. 

(See  2d  Geo.  IV,  c 6; 
4th  Geo.  IV,  c 29;  9th 
Geo.  IV,  c 1.) 

Royal  instructions  re- 
specting the  forfeited 
estate. 


Governor  to  appoint 
commissioners  in  whom 
the  forfeited  estates, 
real  and  personal,  shall 
be  vested. 


Chapter  XII. 

An  act  for  vesting  in  commissioners  the  estates  of  certain  traitors , and  also  the  estates 
of  persons  declared  aliens , by  an  act  passed  in  the  fifty  fourth  year  of  his  Majesty's 
reign , entitled , “ An  act  to  declare  certain  persons  therein  described , aliens , and  to  vest 
their  estates  in  his  Majesty , and  for  applying  the  proceeds  thereof  towards  compensa- 
ting the  losses  which  his  Majesty's  subjects  have  sustained  in  consequence  of  the  late 
war , and  for  ascertaining  and  satisfying  the  lawful  debts  and  claims  thereupon." 

[Passed  November  27, 1818.] 

Whereas  by  the  operation  of  an  act  of  the  parliament  of  this  province  passed  in  the 
fifty-fourth  year  of  his  Majesty’s  reign,  entitled,  u An  act  to  declare  certain  persons 
therein  described,  aliens,  and  to  vest  their  estates  in  his  Majesty,”  and  by  inquisitions 
duly  taken  and  returned,  according  to  the  provisions  of  the  said  act,  his  Majesty  has 
become  seized  of  lands  in  this  province,  of  considerable  value,  which  it  is  expedient 
should  be  sold,  that  the  claims  of  all  bona  fide  creditors,  and  persons  having  any  just  lien 
or  security  upon  the  same,  may  be  paid  and  satisfied,  and  the  remaining  proceeds  thereof 
applied  agreeably  to  the  gracious  instruction  of  his  royal  highness  the  Prince  Regent, 
acting  in  the  name  and  on  the  behalf  of  his  Majesty,  communicated  through  his  honor 
Samuel  Smith,  esquire,  late  administrator  of  the  government  of  this  province,  towards 
compensating  the  losses  which  his  Majesty’s  faithful  subjects  of  this  province  have  sus- 
tained by  the  invasion  of  the  enemy,  or  otherwise,  in  consequence  of  the  war,  lately 
terminated  between  his  Majesty  and  the  United  States  of  America ; and  whereas,  also, 
during  the  late  war  with  the  United  States  of  America,  a number  of  his  Majesty’s  sub- 
jects in  this  province,  contrary  to  their  duty  of  allegiance,  were  wickedly  and  traitorously 
adhering  to  the  enemies  of  his  Majesty,  or  did  levy  war  against  his  Majesty,  or  were  guilty 
of  other  high  treasons,  and  it  being  in  like  manner  signified  to  be  the  gracious  intention 
of  his  royal  highness  the  Prince  Regent,  that  the  estates,  real  and  personal,  of  such  per- 
sons as  have  been  or  shall  be  duly  attainted,  as  guilty  of  high  treason  during  the  said  war 
with  the  United  States  of  America,  should  be  likewise  applied  towards  compensating  the 
losses  which  his  Majesty’s  faithful  subjects  of  this  province  have  sustained  by  the  invasion 
of  the  enemy,  or  otherwise,  in  consequence  of  the  said  war ; therefore,  in  order  to  carry 
the  said  gracious  intentions  into  effect,  and  also  that  due  provision  may  be  made  for  the 
satisfaction  of  all  just  and  lawful  claims,  which  any  of  his  Majesty’s  dutiful  and  loyal  sub- 
jects may  have  to,  upon,  or  out  of  the  estates  of  such  rebels  and  traitors  ; be  it  enacted  by 
the  King’s  most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  legislative 
council  and  assembly  of  the  province  of  Upper  Canada,  constituted  and  assembled  by  virtue 
of  and  under  the  authority  of  an  act  passed  in  the  parliament  of  Great  Britain,  entitled,  “ An 
act  to  repeal  certain  parts  of  an  act  passed  in  the  fourteenth  year  of  his  Majesty’s  reign, 
entitled,  ‘ An  act  for  making  more  effectual  provision  for  the  government  of  the  province 
of  Quebec,  in  North  America,  and  to  make  further  provision  for  the  government  of  the 
said  province,’  ” and  by  the  authority  of  the  same,  That  it  shall  and  may  be  lawful  to  and 
for  the  governor,  lieutenant  governor,  or  person  administering  the  government  of  this 
province,  from  time  to  time,  by  commission  under  the  great  seal  of  this  province,  to  autho- 
rize and  empower  such  and  so  many  persons  as  he  shall  think  fit,  to  be  commissioners 
and  trustees,  in  whom  all  and  every  the  real  estates  that  now  are,  or  hereafter  may  become 
vested  in  his  Majesty,  by  the  operation  of  the  said  act  of  the  parliament  of  this  province 
passed  in  the  fifty-fourth  year  of  his  Majesty’s  reign,  entitled,  “ An  act  to  declare  certain 
persons  therein  described,  aliens,  and  to  vest  their  estates  in  his  Majesty,”  and  the  pro- 
ceedings that  have  been  had  or  may  take  place  thereupon,  and  also,  all  and  every  the 
estates,  both  real  and  personal,  that  have  become  vested,  or  may  hereafter  become  vested 
in  his  Majesty,  by  the  attainder  of  any  person  or  persons  convicted  of  or  for  any  high 
treason,  committed  during  the  late  war  between  his  Majesty  and  the  United  States  of 
America,  shall  be  vested  in  the  manner,  and  for  the  ends  and  purposes  hereinafter  men- 
tioned. 

II.  And  to  the  end  that  all  the  estates  of  the  said  traitors,  of  what  nature  soever,  within 
this  province,  which  by  the  attainder  of  any  person  or  persons  of  any  high  treason,  by 
him  or  them  committed  during  the  late  war  between  his  Majesty  and  the  United  States  of 
America,  shall  have  been  or  may  hereafter  become  legally  forlcited  to  his  Majesty,  and 
also  all  the  real  estates  which,  by  the  said  act  of  the  parliament  of  this  province,  passed 
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in  the  fifty-fourth  year  of  his  Majesty’s  reign,  and  by  the  proceedings  that  have  been  or 
may  be  hereafter  had  thereupon,  have  or  hereafter  may  become  vested  in  his  Majesty, 
may  be  the  better  known,  described,  and  ascertained,  and  that  the  rents,  issues,  profits, 
and  produce  thereof  may  be  recovered  and  brought  in  for  the  use  of  his  Majesty,  to  be 
applied  in  the  manner  hereinbefore  expressed,  and  that  due  examination  may  be  taken, 
and  satisfaction  made  of  all  just  and  lawful  claims  to,  upon,  or  out  of  the  said  estates,  or 
any  of  them  ; be  it  further  enacted  by  the  authority  aforesaid,  That  the  clerk  of  the 
crown  for  this  province  shall,  within  three  months  after  the  passing  of  this  act,  deliver 
to  the  commissioners  to  be  appointed  under  this  act,  an  extract,  certified  under  the  seal  of 
the  court  of  king’s  bench  of  this  province,  of  all  inquisitions  heretofore  made  and  taken 
under  the  provisions  of  the  said  act  of  this  province,  passed  in  the  fifty-fourth  year  of  his 
Majesty’s  reign,  whereby  any  real  estate  or  estates  have  been  vested  in  his  Majesty,  and 
also  a certified  extract,  under  the  seal  of  the  said  court,  of  all  inquisitions  whereby  any 
real  or  personal  estate,  of  any  kind  whatever,  have  been  returned,  as  forfeited  to  his 
Majesty,  by  the  attainder  of  any  person  or  persons,  of  any  high  treason  committed  during 
the  war  lately  terminated  between  his  Majesty  and  the  United  States  of  America,  in 
which  extracts  of  the  inquisitions  taken  under  the  said  act  passed  in  the  fifty-fourth  year 
of  his  Majesty’s  reign,  shall  be  stated  the  names,  additions,  and  late  places  of  abode,  of 
the  persons  inquired  of  by  the  said  inquisitions,  and  the  real  estates  whieh  by  such  inqui- 
sitions are  vested  in  his  Majesty,  as  the  same  are  described  in  the  said  inquisitions 
respectively,  together  with  the  date  of  the  said  inquisitions,  and  the  names  of  the  com= 
missioners  by  whom  they  were  respectively  taken  ; and  in  the  extracts  of  the  inquisitions 
upon  attainders  of  any  person  or  persons  for  high  treason,  as  hereinbefore  mentioned, 
shall  be  stated  the  names,  additions,  and  late  places  of  abode,  of  the  persons  attainted, 
the  species  of  treason  of  which,  and  the  respective  times,  places,  and  courts,  when  and 
where  they  were  so  attainted,  and  also,  the  real  estates,  chattels,  real  or  personal  debts, 
goods,  and  effects  whatsoever,  which  in  the  said  inquisitions  are  found  to  be  forfeited  by 
such  attainder  ; and  that  the  said  clerk  of  the  crown  for  the  time  being  shall,  within  thirty 
days  after  any  inquisition  shall  be  hereafter  returned  into  the  court  of  king’s  bench,  under 
the  provisions  of  the  said  act  of  the  fifty-fourth  year  of  his  Majesty’s  reign,  whereby  any 
real  estate  shall  become  vested  in  his  Majesty,  or  after  any  inquisition  shall  be  returned 
into  the  court  of  king’s  bench,  whereby  any  real  or  personal  estate  shall  be  found  vested 
in  his  Majesty,  by  the  attainder  of  any  person  or  persons  for  any  high  treason,  committed 
during  the  existence  of  the  late  war  between  his  Majesty  and  the  United  States  of 
America,  make  out  and  deliver  to  the  said  commissioners  like  extracts  of  the  same  res- 
pectively, all  which  extracts  or  certified  lists,  the  said  commissioners  shall  enter  into  a 
book,  to  be  provided  and  kept  by  them  for  that  purpose. 

III.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  an  extract  from  that 
book,  signed  by  any  two  or  more  of  the  said  commissioners,  shall  be  taken  and  held  as 
sufficient  evidence  of  the  matters  therein  certified,  in  all  courts  of  justice  within  this 
province,  as  far  as  may  concern  the  execution  of  this  act,  as  fully  as  if  the  records  of  such 
attainder  or  inquisition  were  produced  in  such  courts. 

IV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  said  commissioners, 
or  the  majority  of  them  for  the  time  being,  are  hereby  authorized,  empowered,  and 
required,  to  inquire  into  all  such  estates,  both  real  and  personal,  within  this  province,  as 
are  or  may  be  vested  in  his  Majesty  by  such  attainder  as  aforesaid,  or  by  inquisition 
returned  under  the  authority  of  the  said  act  passed  in  the  fifty-fourth  year  of  his  Majesty’s 
reign,  and  to  cause  all  and  every  the  rents,  issues,  and  profits,  of  the  said  real  estates, 
until  sale  thereof,  to  be  effectual^  levied  and  paid  into  the  hands  of  a special  receiver, 
to  be  appointed  by  the  governor,  lieutenant  governor,  or  person  administering  the  govern- 
ment of  this  province  for  the  time  being,  for  the  purposes  of  this  act,  and  to  levy,  raise, 
secure,  and  cause  to  be  sold,  all  such  goods,  debts,  and  personal  chattels  and  estate's, 
within  this  province,  as  are  or  may  be  vested  in  his  Majesty,  in  the  manner  hereinbefore 
mentioned,  and  to  sell  the  said  real  estates,  after  the  claims  relating  to  such  estates 
respectively  shall  be  determined,  or  otherwise  dispose  of  the  same,  in  the  manner  here- 
inafter  provided,  and  out  of  the  rents  or  produce  of  the  said  estates,  real  or  personal,  to 
cause  payment  or  satisfaction  to  be  made  of  such  sums  of  money  as  shall  be  due  to  any 
claimants  upon  the  same,  and  in  the  execution  of  the  premises,  the  said  commissioners 
shall  and  may  proceed,  in  virtue  of  the  powers  hereby  granted  to  them,-  in  a summary 
way,  without  the  formalities  practised  or  observed  in  courts  of  justice. 

V.  And  to  the  end  that  all  and  every  of  the  said  estates  and  interest  hereby  vested  or 
to  be  vested  in  the  said  commissioners  may  be  duly  published,  so  as  all  persons  having 
interest  therein  may  have  notice  thereof,  in  such  manner*  as  that  they  may  enter  their 
claims  upon  the  same,  in  manner  hereinafter  provided ; be  it  enacted  by  the  authority 
aforesaid,  That  the  said  commissioners  shall  cause  the  register  or  books  herein  appointed 
to  be  kept  of  the  names  of  all  persons  attainted  of  high  treason,  committed  during  the 
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time  aforesaid,  and  of  all  real  and  personal  estates  and  interests  by  this  act  vested  or  to 
be  vested  in  the  said  commissioners,  or  an  authentic  copy  or  duplicate  of  such  books,  to 
be  kept  by  a proper  officer,  who  shall  make  the  same  open  and  patent  to  the  inspection  of 
all  persons  who  shall  demand  the  same,  between  the  hours  of  ten  and  two,  of  any  lawful 
day,  without  any  fee  or  reward,  and  in  the  said  hooks  shall  he  expressed  the  dates  when 
the  entries  of  the  several  estates,  real  or  personal,  that  shall  be  there  entered,  were  made, 
and  the  said  commissioners,  or  the  majority  of  them,  shall  also  transmit  to  the  special 
receiver,  for  the  time  being,  an  authentic  copy  of  the  said  register  or  books. 

VI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  when  any  real  estate 
shall  be  entered  in  the  said  register,  the  said  commissioners  shall,  from  time  to  time, 
within  the  space  of  one  month  after  such  entry,  transmit  or  cause  to  be  transmitted  an 
authentic  copy  or  duplicate  of  every  such  entry  to  the  clerk  of  the  peace  of  the  district 
within  which  the  said  real  estate  is  situated,  and  every  such  clerk  of  the  peace  shall,  and 
is  hereby  required  within  seven  days  after  he  shall  receive  such  duplicate  or  copy,  to 
cause  the  same  or  a copy  thereof  to  be  affixed  on  the  door  of  the  place  where  the  general 
quarter  sessions  of  the  peace  are  usually  held  for  such  district,  and  to  cause  the  same  to 
be  inserted  in  a book  to  be  provided  and  kept  by  him  for  that  purpose,  all  which  books 
shall  be  made  open  and  patent  to  any  persons  demanding  inspection  of  the  same,  upon 
any  lawful  day  between  the  hours  of  ten  and  two,  without  fee  or  reward. 

VI I.  And  that  no  person  or  persons  whomsoever,  having  any  estate,  right,  title,  or 
interest  in  law  or  equity,  into  or  out  of  any  of  the  said  estates,  real  or  personal,  vested  or 
to  be  vested  in  the  said  commissioners  by  this  act,  may  be  in  any  wise  prejudiced  thereby  ; 
be  it  enacted  by  the  authority  aforesaid,  That  all  and  every  person  and  persons  whatsoever, 
bodies  politic  or  corporate,  other  than  and  except  all  such  persons  forfeiting  the  same,  and 
the  heirs,  executors,  administrators,  and  assigns,  of  every  of  them,  and  all  and  every 
person  and  persons  having  or  claiming  any  thing  in  the  premises  or  any  part  thereof,  to 
the  use  of,  or  in  trust  for  any  such  persons,  or  their  or  any  of  their  heirs,  executors, 
administrators,  having  any  estate,  right,  title,  interest,  use,  trust,  possession,  reversion, 
remainder,  annuity, -rent,  debt,  benefit,  charge,  or  incumbrance  whatsoever,  in  law  or 
equity,  in,  to,  or  out  of,  or  upon  any  lands,  messuages,  tenements,  and  hereditaments 
whatsoever,  or  to  any  real  or  personal  estate,  or  any  ether  the  premises  whatsoever, 
vested  or  to  be  vested  in  the  said  commissioners  by  this  act,  by  or  under  any  settlement, 
conveyance,  judgment,  statute,  recognizance,  extent,  or  other  debt,  charge,  or  incum- 
brance, affecting  or  which  w'as  binding  on  the  persons  attainted  or  to  be  attainted,  or  on 
the  persons  found  or  to  be  found  aliens  by  any  inquisition  taken  and  returned  according 
to  the  above  recited  act  of  the  parliament  of  this  province,  passed  in  the  fifty-fourth  year 
of  his  Majesty’s  reign,  and  which  might  have  affected  the  same  estate,  before  the  respec- 
tive days  and  times  whereon  the  same  was  vested  in  his  Majesty,  and  also  all  and  every 
person  and  persons,  bodies  politic  and  corporate,  pretending  to  have  right  or  title  to  any 
estate  which  shall  have  been  vested  or  shall  hereafter  be  vested  in  the  said  commissioners, 
and  who  shall  pretend  that  none  of  the  persons  registered  in  the  books  of  the  said  com- 
missioners, as  attainted  of  high  treason,  or  as  found  to  be  aliens,  was  seized  or  possessed 
of,  or  interested  in  or  entitled  unto  such  estates,  in  his,  her,  or  their  own  right,  or  to  his, 
her,  or  their  own  use,  nor  any  other  person  in  trust  for  them  or  any  of  them,  as  in  the 
inquisitions  concerning  the  same  are  respectively  returned,  or  that  they  have  right  or  title 
to  such  estate,  shall,  within  the  space  of  six  months,  to  be  reckoned  from  and  after  the 
date  of  the  entry  that  shall  be  made  in  the  registry  book  of  the  said  commissioners,  of 
any  personal  estate,  and  in  case  of  real  estate,  within  eight  months  of  the  entry  in  the 
register  to  be  kept  for  the  district  where  such  estate  lies,  in  manner  hereinbefore  directed, 
of  the  estate  or  interest  in,  to,  or  out  of  which  such  claims  and  demands  are  to  be  made 
respectively,  enter  all  their  respective  claims  and  demands  before  the  said  commissioners, 
in  such  manner  as  hereinbefore  mentioned,  or  in  default  thereof,  every  such  estate,  right, 
title,  interest,  use,  possession,  reversion,  remainder,  annuity,  rent,  debt,  charge,  and 
incumbrance  into,  or  out  of.  or  upon  the  said  premises,  or  any  part  thereof,  shall  be  and 
is  hereby  declared  to  be  null  and  void,  to  all  intents  and  purposes  whatsoever,  and  the 
estate  or  estates  so,  as  aforesaid,  liable  unto  or  charged  therewith,  shall  from  thence  be 
freed,  acquitted,  and  discharged  of  and  from  the -same  ; and  all  and  every  such  claims 
and  demands  of  infants  shall  and  may  be  made  by  their  fathers  and  guardians,  or  any  other 
persons  in  their  behalf,  and  all  claims  of  femmes  covertes  by  their  husbands,  or  any  other 
persons  on  their  behalf,  and  all  claims  of  madmen,  idiots,  or  lunatics,  by  such  person  or 
persons  under  whose  care  or  custody  they  are  or  shall  be  at  the  time  of  entering  such 
claims,  and  that  all  such  claims  shall  be  made  and  tendered  in  writing  to  the  said  commis- 
sioners, and  signed  by  the  party  or  parties  making  the  same,  or  such  other  person  or 
persons  on  his,  her,  or  their  behalf,  as  aforesaid,  or  signed  by  the  attornies  or  agents  of 
the  party  or  parties  claiming,  and  such  signing  shall  be  testified  by  twro  or  more  credible 
witnesses, f who  shall  subscribe  their  names  to  attest  the  same,  and  every  claimant  shall 
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therein  particularly  express  what  estate,  right,  title,  interest,  use,  possession,  reversion, 
remainder,  annuity,  rent,  debt,  benefit,  charge,  or  incumbrance  he  or  she  demand  or  claim, 
into,  or  out  of,  or  upon  any  part  of  the  premises,  and  by  and  under  what  gift,  grant, 
settlement,  conveyance,  security,  title,  or  incumbrance,  he  or  she  do  claim  the  same,  and 
if  such  party  claiming  hath  demands,  or  claims  any  estate,  right,  title,  or  interest,  in  or  to 
any  part  of  the  premises,  by  virtue  of  any  incumbrance  for  any  debt  or  sum  of  money 
whatsoever,  such  party  shall  also  in  his  claim  set  forth  such  incumbrance,  and  the  dates 
and  contents  thereof,  and  the  witnesses  thereto,  and  if  the  same  be  recorded,  when  and 
where  the  same  was  entered  on  record,  and  whether  such  debt  and  sum  of  money  was 
and  is  really  due  and  remains  wholly  unpaid  and  unsatisfied,  and  what  part  and  how  much 
thereof  has  been  really  and  truly  satisfied,  by  money  paid  or  by  any  other  ways  and 
means  whatsoever,  and  every  such  claim  shall  be  transcribed  by  order  of  the  said  com- 
missioners, or  the  majority  of  them,  and  entered  in  books  to  be  provided  and  fairly  kept 
by  them  for  that  purpose,  and  the  said  commissioners,  or  the  majority  of  them,  are  hereby 
required  and  empowered  to  proceed  in  a summary  way,  without  abiding  the  course  of  any 
roll,  to  hear  and  determine  all  such  claims  ; and  every  decree  of  the  said  commissioners, 
or  the  majority  of  them,  shall  be  final  and  binding  upon  all  parties  concerned,  in  case 
thirty  days  shall  elapse  without  any  proceedings  being  had  for  appealing  from  the  same  to 
a special  commission  of  appeal,  to  be  composed  of  the  chief  justice  and  judges  of  the 
court  of  king’s  bench  in  this  province,  and  it  shall  be  lawful  for  the  governor,  lieutenant 
governor,  or  person  administering  the  government  of  this  province,  to  appoint  the  chief 
justice  and  the  judges  of  the  court  of  king’s  bench  for  the  time  being,  commissioners  of 
appeal,  with  power  to  hear  and  determine  all  appeals  from  the  decisions,  judgments,  and 
decrees  of  the  commissioners  first  above  referred  to. 

VIII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  said-  commissioners,, 
or  the  majority  of  them,  shall,  and  they  are  hereby  empowered  and  required,  in  a summary 
way,  without  the  formality  of  proceedings  in  the  courts  of  law  or  equity,  to  proceed  by 
and  upon  the  testimony  of  witnesses  upon  oath,  examination  of  persons  claiming,  or  other- 
wise interested,  upon  their  oaths,  inspection,  and  examination  of  deeds  of  writings  and 
records,  or  by  all  or  anv  of  the  said  ways  and  means,  or  otherwise,  or  according  to  the 
circumstances  of  the  case,  as  soon  as  conveniently  may  be,  to  hear  and  determine,  and 
adjudge  all  and  every  claim  and  claims  which  shall  be  entered  within  the  times  aforesaid  ; 
and  that  every  party  claiming  shall,  if  required  by  the  said  commissioners,  or  by  or  on 
behalf  of  his  Majesty’s  attorney  or  solicitor  general  of  this  province,  upon  oath,  answer  to 
the  truth  of  his  or  her  claim,  and  to  such  proper  interrogatories  as  the  commissioners  shall 
think  fitting  for  the  clearing  thereof,  and  upon  oath,  produce  before  the  said  court,  at  the 
hearing  of  such  claim,  all  such  deeds,  writings,  and  evidences,  as  are  in  his  custody  or 
power,  any  ways  concerning  the  said  claim  or  the  subject  matter  thereof. 

IX.  And  to  the  end  that  due  care  may  be  taken  of  the  interest  of  his  Majesty  in  respect 
of  such  claims  as  shall  be  offered,  as  aforesaid,  it  is  hereby  enacted  by  the  authority 
aforesaid,  That  his  Majesty’s  attorney  general  of  this  province,  or  in  his  absence,  the 
solicitor  general,  shall,  and  they  are  hereby  empowered  and  required  to,  provide  for 
making  proper  answers  and  defence  on  behalf  of  his  Majesty,  to  all  such  claims  as  shall  be 
offered,  as  aforesaid,  and  for  reversing,  affirming,  and  amending  the  decrees  that  shall  be 
passed  upon  such  claims,  as  they  shall  see  cause. 

X.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  where  the  claim  so  to 
be  determined,  as  aforesaid,  to  be  just  and  lawful,  shall  contain  a demand  of  any  sum  or 
sums  of  money,  any  wise  affecting  any  of  the  said  estates,  real  or  personal,  then  and  in 
such  case,  the  said  commissioners,  or  the  majority  of  them,  shall,  and  are  hereby  expressly 
empowered  and  required  to,  issue  out  debentures  or  certificates  to  claimants,  for  the  respec- 
tive sum  or  sums  which  shall  be  determined  to  be  due  and  payable  to  them  severally,  by 
the  decrees  of  the  said  commissioners,  which  debentures  or  certificates,  with  legal  interest, 
shall  be  paid  without  any  deduction,  fee,  or  reward,  by  the  aforesaid  special  receiver,  out 
of  such  rents,  profits,  and  proceeds,  as  shall  be  paid  into  his  hands  from  the  respective 
estates,  upon  which  the  said  claims  are  allowed,  so  that  such  claims  shall  in  no  case  exceed 
the  rents,  profits,  and  proceeds,  received  by  the  said  special  receiver  from  and  on  account 
of  the  estate  in  respect  of  which  the  said  claim  is  made. 

XI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  when  the  said  claim 
shall  contain  a demand  of  any  lands,  tenements,  or  other  real  estates  whatsoever,  or  any 
interest  therein,  and  shall  be  adjudged  and  decreed  by  the  said  commissioners  to  be  just 
and  legal,  then,  and  in  that  case,  the  said  commissioners,  or  the  majority  of  them,  are 
hereby  authorized  to  order  the  sheriff  of  the  district  where  the  same  shall  lie,  to  cause 
possession  to  be  delivered  to  such  claimant  or  claimants,  his,  her,  or  their  heirs,  executors, 
administrators,  or  successors,  or  to  whom  they  or  any  of  them  shall  appoint,  and  all  and 
every  such  claimant  or  claimants,  his,  her,  or  their  heirs,  executors,  administrators,  or  suc- 
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cessors,  shall  hold  and  enjoy  the  same,  or  such  estate  and  interest  therein,  respectively,  as 
shall  be  adjudged,  determined,  or  decreed,  as  aforesaid. 

XII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  all  and  every  the  estate 
and  interests  which  shall  be  entered  in  the  register  to  be  kept  by  the  said  commissioners, 
according  to  the  directions  of  this  act,  to  or  upon  which  no  claim  shall  be  entered  within 
the  time  and  in  the  manner  hereinafter  prescribed,  shall  be  deemed  and  taken,  against  all 
persons  and  to  all  intents  and  purposes,  to  be  vested  in  the  said  commissioners  in  virtue 
of  this  act,  and  such  estates  and  interests  as  shall  be  so  entered  in  the  said  register,  and 
to  or  upon  which  claims  shall  be  entered,  shall  in  like  manner  be  deemed  and  taken  to  be 
vested  in  the  said  commissioners,  subject  only  to  such  burthen,  diminution,  or  eviction, 
as  shall  arise  from  the  determination  of  the  claims  that  shall  be  so  entered,  and  no  other- 
wise, 

XIII.  And  to  the  intent  that  the  said  real  and  personal  estates  may  be  disposed  of,  and 
fhe  value  thereof  applied  as  herein  is  directed,  be  it  further  enacted  by  the  authority 
aforesaid,  That  the  said  commissioners  shall,  as  soon  as  convenient,  use  their  utmost 
endeavors  to  secure  all  such  goods  and  personal  chattels  as  appear  by  the  said  extracts,  or 
otherwise,  to  be  vested  in  his  Majesty,  in  such  places,  and  in  the  custody  of  such  persons 
as  shall  be  thought  most  proper  by  the  said  commissioners,  for  preventing  the  perishing, 
pr  any  loss  or  embezzlement  thereof ; and  the  said  commissioners,  or  the  majority  of  them, 
are  hereby  authorized  and  required  to  sell  all  and  singular  the  real  estate,  and  also  the 
goods  and  chattels,  vested  or  to  be  vested  in  them  by  this  act,  according  to  the  best  of 
their  skill  and  judgment ; and  for  that  purpose,  having  caused  public  notice  to  be  given  for 
the  space  of  ninety  days,  at  least,  of  the  time  and  where  they  intend  to  begin  to  expose 
to  sale  any  part  or  parcel  thereof,  and  of  the  several  particulars  then  and  there  to  be  sold, 
they  shall  sell  the  same  by  public  auction  to  such  person  or  persons  as  shall  bid  most  for 
the  same,  and  immediately  upon  every  such  sale  or  contract,  shall  cause  an  entry  to  be 
made  in  their  book,  of  all  and  every  the  real  and  personal  estate  so  sold,  and  of  the  buyers’ 
names  and  places  of  abode,  and  the  prices  paid  for  the  same  respectively ; and  upon  pay- 
ment qf  the  purchase  money  to  the  said  commissioners,  or  as  soon  after  as  conveniently 
may  be,  the  said  commissioners  shall  deliver  to  the  respective  purchasers  the  goods  and 
chattels,  and  execute  deeds  of  bargain  and  sale  for  such  real  estates  as  shall  he  sold  ip 
manner  aforesaid,  to  the  respective  purchasers  thereof,  which  said  deeds  of  bargain  and 
sale  are  hereby  required  to  be  registered,  as  other  conveyances  by  deed  of  bargain  and 
sale  of  lands  in  this  province  ; and  in  case  any  person  or  persons,  being  the  highest  bidder 
at  any  such  auction,  shall  make  default  in  payment  of  the  monies,  according  to  the  terms 
mentioned  at  the  said  auction,  he,  she,  or  they  shall  forfeit  one  third  of  the  sums  for  which 
fhe  said  real  estates  or  goods  and  chattels,  respectively,  were  sold,  to  be  levied  under  a 
warrant,  under  the  hands  and  seals  of  the  majority  of  the  said  commissioners,  and  the  said 
commissioners,  or  the  majority  of  them,  may  and  shall  proceed  to  a new  sale  of  all  and 
every  such  real  estate,  or  goods  and  chattels,  for  which  such  default  shall  be  made,  pnto 
any  other  person  or  persons,  as  if  no  sale  thereof  had  been  before  made. 

XIV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  all  and  every  person 
and  persons,  who,  since  the  committing  of  any  act  by  reason  of  which  any  estate  has 
become  or  may  hereafter  become  vested  in  his  Majesty,  either  bjr  attainder,  or  any  high 
treason  committed  during  the  late  war  between  his  Majesty  and  the  United  States  of 
America,  or  under  the  provisions  of  the  hereinbefore  recited  act  of  the  parliament  of  this 
province,  passed  in  the  fifty-fourth  year  of  his  Majesty’s  reign,  have  entered  into  or  upon 
the  said  estate  or  any  part  thereof,  and  held  and  enjoyed  the  same  without  any  lawful  title 
thereunto,  shall  be  responsible  for  all  and  every  the  profits  of  the  same  premises,  during 
the  time  of  his,  her,  or  their  occupation  thereof,  and  shall  answer  and  pay  the  value  thereof, 
to  be  decreed  upon  evidence  by  the  said  commissioners,  or  the  majority  of  them,  to  the 
said  special  receiver,  at  such  days  or  times  as  shall  be  appointed  by  the  said  commission- 
ers, or  the  majority  of  them  ; or  in  default  thereof,  shall  forfeit  double  the  value  of  the 
same  profits  by  him  or  them  received,  to  be  levied  by  the  said  commissioners,  or  the 
majority  of  them,  by  warrant  under  their  hands  and  seals,  and  paid  into  the  hands  of  the 
special  receiver,  to  be  applied  as  the  other  monies  to  be  paid  to  him  in  pursuance  of  this, 
act. 

XV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  said  commissioners* 
or  the  majority  of  them,  shall  and  may  meet  on  the  first  and  third  Mondays  of  every  month, 
and  may  meet,  act,  and  proceed  at  such  other  days  and  times  as  they  may  think  proper, 
with  or  without  adjournment,  and  shall  and  may  send  their  precept  or  precepts  for  any 
person  whatsoever  to  appear  before  them,  and  for  all  such  books,  papers,  and  writings,  as 
they  shall  think  necessary  for  their  information  in  any  matter  or  thing  relating  to  this  act, 
under  the  same  penalties  and  conditions  as  witnesses  subpoenaed  in  civil  causes,  in  the 
court  of  king’s  bench,  and  shall  and  may  detain  in  their  custody  such  books,  papers,  and 
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writings,  so  long  as  they  shall  have  occasion  for  the  same,  and  then  return  such  books, 
papers,  and  writings,  to  the  persons  to  whom  they  respectively  belong,  and  shall  and  may 
administer  oaths  for  the  better  discovery  of  the  truth  of  the  inquiries  by  them  to  be  made, 
to  any  person  or  persons  therein  concerned,  or  to  any  other  person  or  persons  whatsoever, 
and  all  sheriffs,  bailiffs,  constables,  and  other  officers  whatsoever,  are  hereby  required  to 
obey  and  execute  such  orders  and  precepts  as  shall  be  sent  to  them,  or  any  of  them,  by 
the  said  commissioners,  or  the  majority  of  them,  as  they  will  answer  the  contrary  at  their 
utmost  perils  ; and  if  any  officer  or  officers  shall  neglect  or  refuse  to  give  obedience  to  the 
precepts  and  orders  of  the  said  commissioners,  or  the  majority  of  them,  for  the  due  execu- 
tion of  this  act,  then,  and  in  every  such  case,  it  shall  and  may  be  lawful  to  and  for  the  said 
commissioners,  or  the  majority  of  them,  to  impose  upon  any  such  officer  or  officers  a fine 
not  exceeding  fifty  pounds,  sterling,  for  any  one  offence,  and  to  commit  such  officer  or 
officers  till  such  fine  shall  be  paid  unto  the  receiver  general  of  this  province,  to  and  for  the 
yses  of  his  Majesty,  his  heirs  and  successors,  for  the  public  uses  of  this  province,  and  for 
the  support  of  the  government  thereof,  to  be  accounted  for  to  his  Majesty,  through  the 
lords  commissioners  of  his  Majesty’s  treasury  for  the  time  being,  in  such  manner  as  it  shall 
please  his  Majesty  to  direct. 

XVI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  said  commissioners, 
or  the  majority  of  them,  shall,  and  they  are  hereby  authorized,  from  time  to  time,  to 
appoint  and  employ  clerks  or  other  necessary  officers  for  the  execution  of  this  act,  which 
said  clerks  or  other  officers  respectively,  are  hereby  required  faithfully  to  execute  and 
perform  the  trust  in  them  respectively  reposed,  without  taking  any  thing  for  such  their 
service,  other  than  such  fees,  salaries,  or  rewards,  as  the  said  commissioners,  or  the 
majority  of  them,  shall  think  fit  and  direct  in  that  behalf;  and  every  such  clerk  or  other 
officer,  before  he  enters  on  the  execution  of  his  employment,  shall  take  an  oath  for  his 
true  and  faithful  demeanor,  in  all  things  relating  to  the  trusts  reposed  in  him  by  the  said 
commissioners,  and  that  he  will  not  directly  nor  indirectly  take  or  receive  any  fee  or  re- 
ward, or  accept  the  promise  of  any  fee  or  reward,  for  any  thing  whatsoever  to  be  done  by 
him  in  the  execution  of  the  said  trusts,  except  what  shall  be  settled  or  allowed  by  the 
said  commissioners,  or  the  majority  of  them,  and  that  he  will  not,  directly  or  indirectly, 
have  any  part,  share,  or  interest,  or  make  any  benefit  by  any  discoveries  of  any  forfeited 
of  forfeitable  estates  or  interests  whatsoever,  intended  to  be  vested  in  the  said  commis- 
sioners, in  pursuance  of  this  act,  or  conceal,  or  cause,  or  procure  to  be  concealed,  the  same 
Of  any  part  thereof. 

XVII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  there  shall  and  may 
be  paid  to  such  person  or  persons  as  the  said  commissioners,  or  the  majority  of  them,  shall 
nominate,  upon  account  for  payment  of  salaries  of  inferior  officers  employed  under  them, 
and  for  incident  charges  in  and  for  the  performance  of  the  several  trusts  by  this  act  com- 
mitted to  the  Said  commissioners,  such  sums  of  money  as  the  said  commissioners,  or  the 
majority  of  them,  judge  to  be  necessary  and  reasonable  in  that  behalf,  out  of  such  monies 
as  shall,  from  time  to  time,  be  or  remain  in  the  hands  of  the  said  special  receiver  for  the 
time  being,  by  virtue  of  any  of  the  clauses,  matters,  or  things,  in  this  act  contained,  and 
the  said  special  receiver  is  hereby  authorized  and  required  to  pay  the  same  out  of  such 
monies,  upon  vouchers  or  authorities  signed  for  that  purpose  by  the  said  commissioners, 
or  the  majority  of  them. 

XVIII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  an  appeal  shall  lie 
to  the  commissioners  of  appeal  in  this  province,  from  the  judgment  and  decree  of  the 
said  commissioners,  upon  any  claim  that  shall  be  brought  before  them  in  pursuance  of  this 
act,  and  that  the  appellant  or  appellants  from  any  such  judgment  or  decree  shall,  within 
twenty  days  from  the  giving  or  passing  of  the  same,  present  to  the  said  commissioners, 
or  the  majority  of  them,  his,  her,  or  their  exception  or  exceptions  to  the  said  judgment 
04'  decree,  which  exception  or  exceptions  shall  be  in  writing,  and  signed  by  the  party  or 
parties  appealing,  or  his,  her,  or  their  attorney,  and  shall  be  entered  by  the  said  commis- 
sioners in  a book  to  be  kept  by  them  for  that  purpose,  a transcript  of  which  exceptions, 
signed  by  the  clerk  of  the  said  commission  of  appeal  for  the  time  being,  that  the  said 
commissioners  of  appeal  may  proceed,  as  soon  after  as  maybe  convenient,  to  consider  the 
said  judgment  or  decree,  and  to  reverse  or  affirm  the  same,  as  they  shall  judge  thereupon; 
and  if  the  appellant  or  appellants  do  not  appear  personally,  or  by  his  or  their  attorney, 
to  prosecute  such  appeal  within  the  next  term  after  the  said  transcript  shall  have  been 
filed  by  the  clerk  of  the  commissioners,  the  said  commissioners  are  hereby  required  to 
hear  the  argument  on  such  appeal,  ex-parte,  and  to  decide  thereupon  according  to  their 
judgment  on  the  matters  contained  in  the  said  transcript,  and  the  judgment  of  the  com- 
missioners on  such  appeal  shall  be  final  and  conclusive. 

XIX.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  his  Majesty’s  attorney 
and  solicitor  general  of  this  province  shall  and  may  make  out  their  contingent  accounts 
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and  administer  oaths. 


Penalty  on  sheriff’s  or 
other  officers  not  obey- 
ing the  precepts  of  the 
commissioners. 


Appointment  of  clerks, 
&c.  by  the  commis- 
sioners. 


Fees. 


Oath  to  be  taken  by 
clerks,  &c. 


Provision  for  the  re- 
muneration of  inferior 
officers,  by  the  com- 
missioners. 


Proceedings  in  appeal. 


Attorney  and  solicitor 
general’s  accounts  how 
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to  be  audited  undis- 
charged. 


Oath  to  be  taken  by 
the  commissioners,  and 
security  given. 


Remuneration. 


Oath  of  special  receiv- 
er. 


Security. 


Remuneration. 


Appropriation  of  pro- 
ceeds of  the  forfeited 
estates,  after  paj-ment 
of  all  accounts,  charg- 
es, and  deductions. 


(Amended  by  8th  Geo. 
IV,[c  3 ) 


Preamble. 

55th  Geo.  Ill,  c 5,  re- 
pealed. 


Medical  board  to  be  ap- 
pointed for  examination 
of  candidates  for  licen- 
ses to  practise. 


[Third  Sessiow, 

against  the  government  of  this  province,  for  all  services  rendered  by  them  on  behalf  of  his 
Majesty,  in  respect  of  the  estates  hereby  vested  or  to  be  vested  in  the  said  commissioners, 
which  accounts  being  duly  sworn  to,  shall  be  inspected  and  audited  by  the  said  commis- 
sioners, or  the  majority  of  them,  following  as  nearly  as  may  be  the  usual  allowance  of 
fees  made  to  those  officers  respectively,  for  services  of  a similar  nature  and  the  amounts 
of  such  accounts,  so  audited,  shall  be  paid  by  the  said  special  receiver,  for  the  time  being, 
under  the  authority  of  the  said  commissioners,  or  the  majority  of  them,  out  of  such 
monies  as  shall  come  into  his  hands  in  pursuance  of  this  act. 

XX.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  commissioners  to 
be  appointed  under  this  act  shall,  before  entering  upon  the  duties  of  their  office,  take  an 
oath  to  execute,  faithfully  and  impartially,  with  all  possible  despatch,  according  to  the 
best  of  their  ability,  the  several  duties  imposed  upon  them  by  this  act,  which  oath  shall 
be  taken  and  subscribed  before  the  executive  council  of  this  province,  and  shall  enter  into 
a bond,  under  the  penalty  of  one  thousand  pounds,  to  pay  over  into  the  hands  of  the  said 
special  receiver,  all  such  sums  of  money  as  shall  be  paid  to  them,  in  pursuance  of  this 
act,  within  one  month  after  they  shall  receive  the  same  respectively ; and  that  each  of 
the  said  commissioners,  acting  in  pursuance  of  this  act,  shall  be  entitled  to  receive  a sum 
not  exceeding  one  pound  per  day,  for  every  day  he  shall  be  so  employed  in  executing 
the  provisions  of  this  act,  which  sums  shall  be  paid  to  them  respectively  by  the  said 
special  receiver  annually,  out  of  such  monies  as  shall  come  into  his  hands  in  pursuance 
of  this  act,  upon  the  warrant  of  the  governor,  lieutenant  governor,  or  person  administer- 
ing the  government  of  this  province. 

XXI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  special  receiver 
to  be  appointed  under  this  act,  for  the  time  being,  shall,  before  entering  upon  the  duties 
of  his  office,  take  an  oath  to  execute  faithfully  the  duties  imposed  upon  him  by  this  act, 
which  oath  shall  be  taken  and  subscribed  before  the  executive  council  of  this  province, 
and  shall  enter  into  a bond,  with  a penalty  of  four  thousand  pounds,  with  two  sureties  in 
the  sum  of  two  thousand  pounds  each,  to  pay  over  and  duly  account  for  all  such  sums  of 
money  as  he  shall  receive  in  pursuance  of  this  act ; and  that  the  said  special  receiver,  for 
the  time  being,  shall  and  may  retain  in  his  hands  two  pounds  ten  shillings,  for  every 
hundred  pounds  to  be  by  him  received  and  paid  in  pursuance  of  this  act,  as  a remuneratior. 
for  services  therein,  and  that  the  balance  remaining  in  his  hands  after  the  payment  of  all 
and  every  of  the  certificates,  debentures,  accounts,  charges,  salaries,  and  deductions,  men- 
tioned or  provided  in  this  act,  shall  be  paid  by  the  said  special  receiver,  in  discharge  of 
such  warrants  as  the  governor,  lieutenant  governor,  or  person  administering  the  govern- 
ment of  this  province,  by  and  with  the  advice  of  the  executive  council  thereof,  shall  from 
time  to  time  issue  in  favor  of  any  person  or  persons,  for  any  sum  or  sums  of  money  to  be 
paid  them  towards  compensating  the  losses  which  he,  she,  or  they  have  sustained  by  the 
invasion  of  the  enemy  or  otherwise,  in  consequence  of  the  late  war  with  the  United 
States  of  America. 


Cliapter  XIII. 

An  act  to  repeal  an  act  passed  in  the  fifty-fifth  year  of  his  Majesty's  reign , entitled , 
“ An  act  to  license  practitioners  in  physic  arid  surgery  throughout  this  province ,”  and 
to  make  further  provision  for  licensing  such  practitioners. 

[Passed  November  27,  1818.] 

Whereas  the  provisions  of  an  act  of  the  parliament  of  this  province,  passed  in  the 
fifty-fifth  year  of  his  Majesty’s  reign,  entitled,  “ An  act  to  license  practitioners  in  physic 
and  surgery  throughout  this  province,”  have  been  found  to  be  impracticable ; be  it 
enacted  by  the  King’s  most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  thi 
legislative  council  and  assembly  of  the  province  of  Upper  Canada,  constituted  and  asseir 
bled  by  virtue  of  and  under  the  authority  of  an  act  passed  in  the  parliament  of  Great 
Britain,  entitled,  “ An  act  to  repeal  certain  parts  of  an  act  passed  in  the  fourteenth  year 
of  his  Majesty’s  reign,  entitled,  ‘ An  act  for  making  more  effectual  provision  for  the 
government  of  the  province  of  Quebec,  in  North  America,  and  to  make  further  provision 
for  the  government  of  the  said  province,’  ” and  by  the  authority  of  the  same,  That  the 
above  recited  act  be,  and  the  same  is  hereby  repealed. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall  and  may  be  lawful 
for  the  governor,  lieutenant  governor,  or  person  administering  the  government,  to  consti- 
tute and  appoint,  under  his  hand  and  seal  at  arms,  five  or  more  persons  legally  authorized 
to  practise  physic,  surgery,  or  midwifery,  in  this  province,  to  be  a board,  whereof  any 
three  to  be  a quorum,  to  hear  and  examine  all  persons  desirous  to  apply  for  a license,  to 
practise  physic,  surgery,  and  midwifery,  or  either  of  them,  within  this  province,  and 
being  satisfied  by  such  examination  that  any  person  is  duly  qualified  to  practise  physic, 
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surgery,  and  midwifery,  or  either,  to  certify  the  same,  under  the  hands  and  seals  of  two 
or  more  of  such  board,  whereupon  the  governor,  lieutenant  governor,  or  person  adminis- 
tering the  government,  being  satisfied  of  the  loyalty,  integrity,  and  good  morals  of  such 
applicant,  may,  under  his  hand  and  seal  at  arms,  grant  to  him  a license  to  practise  physic, 
surgery,  and  midwifery,  or  either,  conformable  to  such  certificate  : Provided  always,  That 
nothing  in  this  act  shall  extend  to  prevent  any  female  from  practising  midwifery  in  this 
province,  or  to  require  such  female  to  take  out  such  license  as  aforesaid  : Provided  also, — 


III.  [Repealed  by  8th  Geo.  IV,  c 3,  s 1.] 


IV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  it, shall  and  may  be 
lawful  for  such  board,  to  ask,  demand,  and  receive,  for  every  such  certificate  from  the 
person  claiming  the  same,  the  sum  of  three  pounds  ten  shillings,  and  that  it  shall  also  be 
lawful  for  the^private  secretary  of  the  governor,  lieutenant  governor,  or  person  adminis- 
tering the  government,  to  ask,  demand,  and  receive  for  such  license,  of  and  from  the 
person  receiving  the  same,  the  sum  of  twenty  shillings. 

V.  [Repealed  by  59th  Geo.  Ill,  2d  session,  c 2,  s 1.] 


Chapter  XIV. 

An  act  to  repeal  an  ordinance  of  the  province  of  Quebec , passed  in  the  twenty-fifth  year 
of  his  Majesty ’s  reign , entitled , “ An  ordinance  concerning  land  surveyors , and  the 
admeasurement  of  lands  f and  also  to  extend  the  provisions  of  an  act  passed  in  the 
thirty-eighth  year  of  his  Majesty'1  s reign , entitled , “ An  act  to  ascertain  and  establish 
on  a permanent  footing  the  boundary  lines  of  the  different  townships  in  this  province ,” 
and  further  to  regulate  the  manner  in  which  lands  are  hereafter  to  be  surveyed. 

[Passed  November  27,  1818.] 

Whereas  an  ordinance  of  the  province  of  Quebec,  passed  in  the  twenty-fifth  year  of 
his  Majesty’s  reign,  entitled,  “ An  ordinance  concerning  land  surveyors,  and  the  admea- 
surement of  land,”  is  in  many  instances,  as  far  as  the  same  relates  to  this  province,  found 
to  be  inapplicable  ; be  it  enacted  by  the  King’s  most  excellent  Majesty,  by  and  with 
the  advice  and  consent  of  the  legislative  council  and  assembly  of  the  province  of 
Upper  Canada,  constituted  and  assembled  by  virtue  of  and  under  the  authority  of  an 
act  passed  in  the  parliament  of  Great  Britain,  entitled,  “ An  act  to  repeal  certain  parts  of  an 
act  passed  in  the  fourteenth  year  of  his  Majesty’s  reign,  entitled,  c An  act  for  making  more 
effectual  provision  for  the  government  of  the  province  of  Quebec,  in  North  America,  and  to 
make  further  provision  for  the  government  of  the  said  province,’  ” and  by  the  authority  of 
the  same,  That  the  said  ordinance,  so  far  as  it  relates  to  or  affects  this  province,  be,  and 
the  same  is  hereby  repealed. 

II.  And  whereas  it  is  necessary  to  extend  the  provisions  of  an  act  passed  in  the  thirty- 
eighth  year  of  his  Majesty’s  reign,  entitled,  “ An  act  to  ascertain  and  establish  on  a 
permanent  footing  the  boundary  lines  of  the  different  townships  of  this  province,”  be  it 
enacted  by  the  authority  aforesaid,  That  all  boundary  lines  of  townships,  all  concession 
lines,  governing  points,  and  all  boundaries,  posts,  or  monuments,  which  have  been  placed 
or  planted  at  the  front  angles  of  any  lots  or  parcels  of  land,  in  the  first  survey,  intended  to 
determine  the  width  of  such  lots  or  parcels  of  land,  provided  such  survey  has  been  per- 
formed under  the  authority  of  the  executive  government  of  the  late  province  of  Quebec, 
or  under  the  authority  of  the  executive  government  of  this  province,  shall  be,  and  the 
same  are  hereby  declared  to  be,  the  true  and  unalterable  boundaries  of  all  and  every  of 
such  townships,  concessions,  and  lots,  respectively;  and  that  ever*  lot  or  parcel  of  land 
respectively,  whether  it  shall  upon  admeasurement  be  found  to  contain  the  exact  width, 
or  more  or  less  than  what  may  be  expressed  in  any  letters  patent,  grant,  or  other  instru- 
ment, in  respect  of  such  boundaries  or  lines  mentioned  and  expressed,  shall  embrace  the 
whole  width  contained  between  the  front  posts,  monuments,  or  boundaries,  planted  or 
placed  at  the  front  angles  of  any  such  lot  or  parcel  of  land  as  aforesaid,  in  such  original 
survey  as  aforesaid,  and  no  more  nor  less,  and  every  half  or  quarter  of  such  lot  or  parcel, 
its  proportion,  any  thing  in  such  patent  or  instrument  to  the  contrary  thereof  in  any  wise 
notwithstanding. 

III.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  boundary  line  of 
each  and  every  township,  on  that  side  from  which  the  lots  are  numbered,  shall  be,  and 
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(As  regards  the  town- 
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the  same  is  hereby  declared  to  be,  the  course  or  courses  of  the  respective  division  or  side 
lines  throughout  the  several  townships  and  concessions  of  this  province  respectively,  and 
all  survjyfc-s  shall,  and  are  hereby  required  to,  run  all  division  or  side  lines,  which  they 
may  bpflqSled  upon  by  the  owner  or  owner  of  any  lands  to  survey,  to  correspond  with  and 
b.ejpafaliel  to  the  respective  town  lines,  from  whence  the  lots  are  numbered  as  aforesaid. 

And  be  it  further  enacted  by  the  authority  aforesaid,  That  every  licensed  surveyor, 
whefi  qu^as  often  as  he  is  employed  to  run  any  side  line  or  limit,  between  lots  or  lines 
require^p*go  the  same  course  of  the  side  lines  or  limits  between  lots  in  the  concession 
in  which'  the  land  to  be  surveyed  lies,  shall,  if  it  has  not  been  done  before,  or  if  it  has 
been  done,  but  the  course  cannot  at  such  time  be  truly  ascertained,  determine  by  a true 
meridian  line,  or  some  other  infallible  method,  the  true  course  of  a straight  line  between 
the  front  and  rear  angles  of  such  concession,  on  that  boundary  of  the  township  from  which 
the  lots  are  numbered,  and  run  such  line  or  lines,  as  aforesaid,  truly  parallel  to  such  course, 
which  is  hereby  declared,  and  shall  at  all  times  be  deemed  and  taken  to  be  the  true  course 
of  such  lines,  in  the  several  townships  of  this  province. 

Y.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  from  and  after  the  passing 
of  this  act,  no  person  shall  act  as  a surveyor  of  lands  in  this  province,  until  he  shall  have 
been  duly  examined  by  the  surveyor  general  or  deputy  surveyor  general  thereof,  as  to  his 
fitness  and  capacity,  and  shall  have  obtained  a license  from,  and  be  appointed  to  act  as 
such  by,  the  governor,  lieutenant  governor,  or  person  administering  the  government  of 
this  province,  for  the  time  being,  and  shall  have  entered  into  a bond,  with  two  sufficient 
sureties,  in  the  sum  of  five  hundred  pounds,  to  his  Majesty,  his  heirs  and  successors,  for 
the  due  performance  of  his  office,  and  shall  have  taken  and  subscribed  the  oath  of  allegi- 
ance, and  the  following  oath,  before  the  surveyor  general  or  deputy  surveyor  general  of 
this  province  : 

“ I,  A.  B.,  do  solemnly  swear  that  I will  well  and  truly  discharge  the  duty  of  a surveyor 
of  lands,  agreeably  to  the  law,  without  favor,  affection,  or  partiality,  when  and  as  often  as 
I may  be  required  thereto  by  any  person  or  persons,  or  by  the  rule  or  order  of  any  court 
of  justice,  and  which  I will  faithfully,  and  without  unnecessary  delay,  submit  to  the  party 
requiring  the  samp,  or  the  court  directing  my  duty;  also  a plan  of  survey,  if  required. 
So  help  me  God.” 

Provided  always,  That  this  act  shall  not  extend,  or  be  construed  to  extend,  to  prevent  any 
person  or  persons  from  acting  as  a surveyor  of  lands  in  this  province,  who  is  now  autho- 
rized to  act  as  such  by  virtue  of  a license  from  the  governor,  lieutenant  governor,  or 
person  administering  the  government  of  this  province. 

VI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall  and  may  be  law- 
ful for  the  surveyor  general  or  deputy  surveyor  general  of  this  province,  to  examine 
applicants  to  survey,  and  if  found  competent,  to  grant  certificates  to  that  effect,  and  to 
administer  the  foregoing  oaths,  which  oaths  shall  be  deposited  in  the  surveyor  general’s 
office. 

VII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall  and  may  be 
lawful  for  the  governor,  lieutenant  governor,  or  person  administering  the  government  of 
this  province,  to  grant  licenses  to  such  persons  as  are  well  recommended,  on  their  pro- 
ducing satisfactory  certificates  from  the  surveyor  general  or  deputy  surveyor  general  of 
this  province,  of  their  competent  knowledge  of  the  theory  and  practice  of  surveying  in  all 
its  branches,  to  survey  in  this  province  during  their  good  behavior. 

VIII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  each  and  every  chain 
bearer  shall  take  an  oath  to  act  as  such,  justly  and  exactly,  according  to  the  best  of  his 
judgment  and  abilities,  and  to  render  a true  account  thereof  to  the  surveyor  by  whom  he 
may  have  been  appointed  to  such  duty,  which  oath  the  surveyor  employing  such  chain 
bearer  is  hereby  authorized  and  required  to  administer. 

IX.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  front  of  each  con- 
cession, lot,  or  parcel  of  land,  shall  be  considered  to  be,  and  the  same  is  hereby  declared 
to  be,  that  end  or  bonpdary  of  such  concession,  lot,  or  parcel  of  land,  which  is  nearest  to 
the  boundary  of  the  respective  townships  from  which  the  several  concessions  thereof  are 
numbered.’ 

X.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  in  all  cases  when  any 
letters  patent  of  grant,  or  other  instrument,  has  issued  for  several  lots  or  parcels  of  land, 
in  concessions  adjoining  each  other,  the  side  lines  or  limits  between  lots  or  parcels  of  land 
therein  mentioned  and  expressed,  shall  commence  at  the  front  angles  of  every  such  lot  or 
parcel  of  land  respectively,  and  run  agreeably  to  the  courses  of  the  respective  townships, 
as  hereinbefore  enacted,  and  shall  not  continue  on  in  a direct  line  through  several  conces- 
sions, unless  such  line  or  lines,  when  run  truly  parallel  to  such  governing  boundaries  of 
such  townships,  as  aforesaid,  shall  intersect  the  corresponding  post  or  monument  at  front 
of  such  concession  next  in  rear. 
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XI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  in  all  cases  when  any 
licensed  surveyor  shall  be  employed  to  run  any  side  line,  or  limit  between  lots,  and  the 
original  post  or  monument  from  which  such  line  should  commence  cannot  be  found,  every 
siich  surveyor  shall,  in  every  such  case,  obtain  the  best  evidence  that  the  nature  of  the 
base  will  admit  of,  respecting  such  limit ; but  if  such  limit  cannot  in  such  manner  be  nearly 
ascertained,  then  such  surveyor  shall  proceed  to  measure  the  true  distance  between  the 
nearest  undisputed  posts,  limits,  or  monuments,  into  such  number  of  lots  as  the  same  con- 
tained in  the  original  survey  of  such  township,  having  due  respect  to  any  allowance  for 
road  or-roads,  common  or  commons,  as  were  contained  in  such  original  survey,  and  such 
limit,  so  found,  shall  be  taken  to  be,  and  the  same  is  hereby  declared  to  be,  the  true  limit 
in  every  such  case,  if  accurately  obtained,  any  law  or  usage  to  the  contrary  thereof  in  any 
Wise  notwithstanding. 

XII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  if  any  action  of  eject- 
ment shall  be  brought  against  any  person  or  persons,  who  after  these  lines  have  been 
established  by  virtue  of  this  act,  shall  be  found,  in  consequence  of  unskilful  surveyors,  to 
have  improved  on  land  not  his,  her,  or  their  own,  it  shall  and  may  be  lawful  for  the  judge 
of  assize,  before  whom  such  action  is  tried,  to  direct  the  jury  to  assess  such  damages  for 
the  defendant  or  defendants  for  any  loss  he,  she,  or  they  may  sustain  in  consequence  of 
any  improvement  made  before  such  action  is  commenced,  and  also  assess  the  value  of  the 
land  to  be  recovered,  and  if  a verdict  shall  be  found  for  the  plaintiff  or  plaintiffs,  no  writ 
of  possession  shall  issue,  until  such  plaintiff  or  plaintiffs  have  tendered  or  paid  the  amount 
of  such  damages,  as  aforesaid,  or  shall  release  the  said  land  to  the  defendant,  provided  the 
said  defendant  shall  pay  or  tender  to  the  plaintiff  the  value  of  the  land  so  assessed,  before 
the  fourth  day  of  the  ensuing  term. 


How  surveyors  are  to 
proceed,  when  kthe  ori- 
ginal posts  or  monu- 
ments are  lost. 


What  proceedings  shall 
be  had  when  actions  of 
ejectment  are  brought 
for  land  improperly  oc- 
cupied in  consequence 
of  erroneous  surveys. 


(gee  32d  Geo.  lit,  c 8, 
and  56th,  c 2,  and  20.) 


Ciiaptea*  XF. 

An  act  further  to  extend  the  provisions  of  an  act  passed  in  the  thirty-eighth  year  of  his 
Majesty ’s  reign , entitled , “ An  act  to  extend  the  provisions  of  an  act  passed  in  the 
second  session  of  the  first  provincial  parliament  of  Upper  Canada ,”  entitled. , “ An  act 
to  confirm  and  make  valid  certain  marriages  heretofore  contracted  in  the  country  noiv 
comprised  within  the  province  of  Upper  Canada , and  to  provide  for  the  further  solem- 
nization of  marriage  within  the  same .” 

[Passed  November  27,  1818.] 

Whereas  it  is  expedient  to  extend  the  benefit  of  an  act  passed  in  the  thirty-third  year 
of  his  Majesty’s  reign,  entitled,  “ An  act  to  confirm  and  make  valid  certain  marriages 
heretofore  contracted  in  the  country  now  comprised  within  the  province  of  Upper  Canada, 
and  to  provide  for  the  future  solemnization  of  marriage  within  the  same,”  to  such  persons 
who  have  neglected  to  avail  themselves  of  the  enactment  in  the  second  section  of  said 
act,  in  preserving  the  testimony  of  such  marriage,  and  the  birth  of  their  children,  within 
three  years  from  the  passing  thereof ; be  it  enacted  by  the  King’s  most  excellent  Majesty, 
by  and  with  the  advice  and  consent  of  the  legislative  council  and  assembly  of  the  province 
of  Upper  Canada,  constituted  and  assembled  by  virtue  of  and  under  the  authority  of  an  act 
passed  in  the  parliament  of  Great  Britain,  entitled,  “ An  act  to  repeal  certain  parts  of  an 
act  passed  in  the  fourteenth  year  of  his  Majesty’s  reign,  entitled,  ‘An  act  for  making  more 
effectual  provision  for  the  government  of  the  province  of  Quebec,  in  North  America,  and 
to  make  further  provision  for  the  government  of  the  said  province,’  ” and  by  the  authority 
of  the  same,  That  in  order  to  enable  such  person  or  persons  who  have  neglected  to  avail 
themselves  of  the  benefit  of  the  said  enactment,  to  preserve  the  testimony  of  such  marriage, 
and  to  effectuate  the  same,  it  shall  and  may  be  lawful,  at  any  time  within  three  years  after 
the  passing  of  this  act,  for  any  magistrate  of  the  district  where  such  parties  may  have  con- 
tracted matrimony,  declared  valid  by  the  said  recited  act,  passed  in  the  thirty-third  year 
of  his  Majesty’s  reign,  to  administer  to  either  of  the  parties  surviving,  husband  or  wife, 
the  following  oath : 

“I,  A.  B.,  do  solemnly  swear  in  the  presence  of  Almighty  God,  that  I did  publicly 
intermarry  with  C.  D.  on  or  about  the  day  of  and  that  there  is  now 

living  issue  of  the  said  marriage  [as  the  case  may  be]  I.  B.,  born  on  the  day  of 

M.  B.,  born  on  the  day  of 

Which  form  of  attestation  shall  be  subscribed  by  the  parties,  if  living,  or  by  the  surviving 
husband  or  wife,  and  certified  under  the  hand  and  seal  of  the  magistrate  administering  the 
said  oath,  who  shall  be  entitled  to  demand  and  receive  one  shilling  for  such  certificate  ; 
and  that  it  shall  and  may  be  lawful  for  the  clerk  of  the  peace  of  the  district,  to  enter  and 
record,  and  he  is  hereby  required,  upon  the  payment  of  two  shillings,  to  enter  and  record 
such  attestation  duly  certified  as  aforesaid,  in  a book  or  register  to  be  by  him  kept  for  that 

30 


(38th  Geo.  III,c5.) 


Preamble. 

(33d  Geo.  Ill,  c 5.) 
(See  38th  Geo.  Ill,  o 

4.) 

(See  1st  Wil.  IV,  c 1.) 


Persons  having  neglect- 
ed to  avail  themselves 
of  the  provisions  of33d 
Geo.  Ill,  c 5,  may 
within  three  years  pre- 
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their  marriage,  and  ef- 
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provisions  of  this  act. 
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Certificate,  and  fee  for 
same. 
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Evidence  of  the  mar- 
riage. 


(See  2d  Geo.  IV,  c 15.) 


Preamble. 

(43d  Geo.  Ill,  c 2.) 


Steamboats  or  vessels 
only  to  pay  light  house 
or  tonnage  duty  on  two 
thirds  of  their  actual 
admeasurement,  the  re- 
maining or.e  third  to  be 
deducted  for  the  ma- 
chinery and  fuel. 

No  light  house  duty  to 
be  paid  at  any  pert 
where  there  shall  b?  r.o 
light  house  erected 


Preamble. 

58th  Geo.  Ill,  c 1,  re- 
cited,and  the  4thclause 
repealed. 


Nothingir,  that  act  shall 
prevent  persons  from 
vending^  in  the  usual 


C.  16,  17. — Fifty-ninth  Year  of  George  III. — 1818.  [Third  Session, 

purpose,  and  that  such  register  or  any  attested  copy  thereof,  which  copy  the  said  clerk  is 
hereby  required  to  make  out,  and  on  the  payment  of  the  sum  of  two  shillings,  to  deliver 
to  any  person  requesting  the  same,  shall  be  held  and  taken  as  sufficient  evidence  of  such 
marriage  and  the  birth  of  such  children,  in  all  his  Majesty’s  courts  of  law  and  equity,  any 
thing  in  the  said  recited  act  of  the  thirty-third  year  of  his  Majesty’s  reign  contained,  to 
the  contrary  notwithstanding. 


Chapter  XVI. 

An  act  to  alter  and  amend  the  laws  now  in  force , for  levying  and  collecting  light  house 
and  tonnage  duties , and  to  relieve  vessels  propelled  by  steam  from  paying  the  said  duty 
on  the  space  occupied  by  the  engine , machinery , and  fuel. 

[Passed  November  27,  1818.] 

Whereas  by  an  act  passed  in  the  forty-third  year  of  his  Majesty’s  reign,  entitled,  “An 
act  to  explain  and  amend  an  act  passed  in  the  forty-first  year  of  his  Majesty’s  reign,  entitled, 
‘ An  act  for  granting  to  his  Majesty,  his  heirs  and  successors,  to  and  for  the  uses  of  this 
province,  the  like  duties  on  goods,  wares,  and  merchandize,  brought  into  this  province 
from  the  United  States  of  America,  as  are  now  paid  on  goods,  wares,  and  merchandize, 
imported  from  Great  Britain  and  other  places,  and  to  provide  more  effectually  for  the  col- 
lection and  payment  of  duties  on  goods,  wares,  and  merchandize,  coming  from  the  United 
.States  of  America  into  this  province,  and  also  to  establish  a fund  for  the  erection  and 
repairing  of  light  houses,’  ” it  is  enacted,  that  the  sum  of  three  pence  per  ton  shall  be 
demanded  for  every  vessel,  boat,  raft,  or  other  craft,  of  the  burthen  of  ten  tons  and  upwards, 
that  may  enter  certain  ports  on  lake  Ontario,  for  light  house  and  tonnage  duty  ; and 
whereas  it  is  inexpedient  that  such  tonnage  and  light  house  duty  should  hereafter  be 
enforced  and  collected  at  any  port  where  there  is  no  light  house  erected,  or  that  such 
tonnage  and  light  house  duty  should  be  paid  on  any  vessel  propelled  by  steam,  on  the 
space  occupied  by  the  engine,  machinery  and  wood ; be  it  enacted  by  the  King’s  most 
excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  legislative  council  and 
assembly  of  the  province  of  Upper  Canada,  constituted  and  assembled  by  virtue  of  and 
under  the  authority  of  an  act  passed  in  the  parliament  of  Great  Britain,  entitled,  “An 
act  to  repeal  certain  parts  of  an  act  passed  in  the  fourteenth  year  of  his  Majesty’s  reign, 
entitled,  ‘ An  act  for  making  more  effectual  provision  for  the  government  of  the  pro- 
vince of  Quebec,  in  North  America,  and  to  make  further  provision  for  the  government  of 
the  said  province,’  ” and  by  the  authority  of  the  same,  That  from  and  after  the  passing 
of  this  act,  the  usual  space  occupied  by  the  engine  and  machinery,  with  the  requisite 
stowage  of  wood,  be  taken  and  considered  to  occupy  one  third  part  of  such  vessel,  and  be 
deducted  from  her  full  and  actual  admeasurement,  nor  shall  the  said  vessel  be  liable  to  pay 
light  house  or  tonnage  duty  on  any  more  than  two  third  parts  of  her  actual  admeasurement, 
any  law  or  usage  to  the  contrary  thereof  in  any  wise  notwithstanding.. 

II.  And  whereas  it  is  expedient  to  alter  and  amend  the  laws  now  in  force,  as  far  as 
relates  to  levying  and  collecting  tonnage  and  light  house  duty,  be  it  therefore  enacted  by 
the  authority  aforesaid,  That  no  vessel,  boat,  raft,  or  other  craft,  of  the  burthen  of  ten  tons 
and  upwards,  that  shall  enter  any  port  within  this  province,  shall  be  liable  to  pay  any 
lighthouse  duty,  at  any  port  where  there  shall  be  no  light  house  erected,  any  law  or  usage 
to  the  contrary  notwithstanding. 


Chapter  XVII. 

An  act  to  amend  the  laivs  now  in  force  for  granting  wholesale  licenses. 

[Passed  November  27,  1818.] 

Whereas  it  is  expedient  to  repeal  part  of  and  extend  the  provisions  of  an  act  passed 
in  the  fifty-eighth  year  of  his  Majesty’s  reign,  entitled,  “ An  act  to  impose  a duty  upon 
persons  selling  wine,  brandjr,  and  other  spirituous  liquors,  by  wholesale  be  it  enacted  by 
the  King’s  most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  legislative 
council  and  assembly  of  the  province  of  Upper  Canada,  constituted  and  assembled  by  virtue 
of  and  under  the  authority  of  an  act  passed  in  the  parliament  of  Great  Britain,  entitled,  “ An 
act  to  repeal  certain  parts  of  an  act  passed  in  the  fourteenth  year  of  his  Majest}r’s  reign, 
entitled,  ‘ An  act  for  making  more  effectual  provision  for  the  government  of  the  province 
of  Quebec,  in  North  America,  and  to  make  further  provision  for  the  government  of  the 
said  province,’  ” and  by  the  authority  of  the  same,  That  the  fourth  clause  of  the  said 
recited  act  be,  and  the  same  is,  hereby  repealed. 

II.  And  bo  it  further  enacted  by  the  authority  aforesaid,  That  nothing  in  the  said  recited 
act  shall  extend,  or  be  construed  to  extend,  to  prohibit  any  person  or  persons  from  expo- 
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Bing  for  sale  and  vending  in  the  usual  manner,  such  liquors  as  they  obtain  from  the 
distillation  of  grain  raised  upon  their  own  farms,  or  to  prohibit  any  person  who  shall  have 
taken  out,  or  who  may  hereafter  take  out,  a license  for  the  distillation  of  spirituous  liquors, 
from  selling  such  liquors,  as  he  shall  have  distilled,  without  taking  out  the  license  required 
by  this  act. 


manner  liquors  distil- 
led from  grain  raised  on 
their  own  farms,  or  per- 
sons who  have  taken 
out  licenses  to  distil, 
from  selling  the  liquors 
they  may  distil, without 
any  license  under  this 
act. 


Chapter  XVIII. 

An  act  for  granting  to  his  Majesty  a sum  of  money  for  the  survey  of  the  waters  of  the 
Saint  Lawrence , and  for  other  purposes  therein  mentioned. 

[Repealed  bv  2d  Geo.  IV,  Ch.  2. — £2000  granted  to  his  Majesty,  to  be  expended  in  procuring  surveys  of  the  St- 
Lawrence,  and  estimates  for  improvements  in  the  navigation.] 


Chapter  XIX. 

An  act  to  remunerate  certain  persons  therein  mentioned. 

[£287  12s.  7d.  granted  to  his  Majesty,  for  sundry  disbursements  in  the  public  service:  To  James  Durand,  esquire;  to 
Allan  M’Lean,  esquire;  to  William  Fairfield,  esquire;  to  John  Cumming,  esquire;  to  John  Ryder;  to  the  honorable 
Thomas  Clark.] 


Fourth  Session  of  the  seventh  Provincial  Parliament. 


Preamble. 

59th  Geo.  Ill,  cl3,  re- 
cited. 


5th  clause  repealed.  ’ 


Secretary  of  the  hoard 
to  be  appointed. 


Ilis  duty. 


Board  to  sit  at  four  pe- 
riods in  the  year. 


Sitting  not  to  exceed  a 
week. 

Notice  of  application 
for  license  to  be  given 
to  the  secretary. 


MET  AT  TORK,  ON  THE  SEVENTH  DAY  OF  JUNE,  AND  PROROGUED  ON  THE  TWELFTH  DAY 
OF  JULY  FOLLOWING,  IN  THE  FIFTY-NINTH  YEAR  OF  THE  REIGN  OF 

GEORGE!  Ill, 



SIR  PEREGRINE  MAITLAND,  K.  C.  B.,  LIEUTENANT  GOVERNOR. 


Anno  Domini  1819. 


Chapter  I. 

An  act  to  repeal  part  of  the  laws  noiv  in  force , imposing  duties  on  goods , wares , and 
merchandize , imported  into  this  province  from  the  United  States  of  America , and  to 
make  further  regulations  for  the  trade  between  this  province  and  the  said  United 
States  of  America , by  land  and  inland  navigation. 

[Expired.] 


Chapter  II. 

An  act  to  repeal  part  of  and  to  amend  an  act  passed  in  the  fifty-ninth  year  of  his  Ma- 
jesty's reign , entitled , “ An  act  to  repeal  an  act  passed  in  the  fifty-fifth  year  of  his 
Majesty's  reign , entitled , ‘ An  act  to  license  practitioners  in  physic  and  surgery 
throughout  this  province ,’  and  to  make  further  provision  for  licensing  such  practi- 
tioners." 

[Passed  July  12,  1819.] 

Whereas  by  the  fifth  clause  of  an  act  of  the  parliament  of  this  province,  passed  in  the 
fifty- ninth  year  of  his  Majesty’s  reign,  entitled,  “ An  act  to  repeal  an  act  passed  in  the 
fifty-fifth  year  of  his  Majesty’s  reign,  entitled,  ‘ An  act  to  license  practitioners  in  physic 
and -surgery,  throughout  this  province,’  and  to  make  further  provision  for  licensing  such 
practitioners,”  the  board  constituted  and  appointed  by  virtue  of  and  under  the  authority 
thereof  is  required  to  be  held  at  York,  on  the  first  Monday  in  January  and  July  in  each 
year  ; and  whereas  much  delay  and  inconvenience  may  arise  from  a limitation  of  the 
sittings  of  the  said  board  to  those  periods  ; and  whereas  it  is  expedient  to  make  further 
provision  for  the  constitution  and  organization  of  the  said  board  ; be  it  enacted  by  the 
King’s  most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  legislative 
council  and  assembly  of  the  province  of  Upper  Canada,  constituted  and  assembled  by 
virtue  of  and  under  the  authority  of  an  act  passed  in  the  parliament  of  Great  Britain, 
entitled,  “ An  act  to  repeal  certain  parts  of  an  act  passed  in  the  fourteenth  year  of  his 
Majesty’s  reign,  entitled,  ‘An  act  for  making  more  effectual  provision  for  the  government 
of  the  province  of  Quebec,  in  North  America,  and  to  make  further  provision  for  the 
government  of  the  said  province,’  ” and  by  the  authority  of  the  same,  That  the  fifth  clause 
of  the  said  recited  act  of  the  fifty-ninth  year  of  his  Majesty’s  reign  be,  and  the  same  is, 
hereby  repealed. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall  and  may  be  lawful 
for  the  said  board,  or  a majority  of  the  members  composing  the  same,  to  appoint,  from 
time  to  time,  a fit  and  proper  person  to  be  secretary  of  the  said  board,  which  secretary 
shall  attend  the  meetings  of  the  said  board,  and  keep  a record  of  the  proceedings  of  the 
same  in  a book  or  books  to  be  by  him  provided  for  that  purpose,  together  with  all  such 
matters  and  things  ns  to  the  said  board  shall  appertain, 

III.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  from  and  after  the 
passing  of  this  act,  the  said  board  shall  be  kept  and  held  in  the  town  of  York  in  the  Home 
district  four  times  in  each  year,  viz  : on  the  first  Monday  in  January,  April,  July,  and 
October  respectively,  and  may  be  continued  by  adjournment  from  day  to  day  until  the 
business  before  the  board  is  finished  : Provided,  That  no  one  quarterly  sitting  shall  be  so 
continued  by  adjournment  beyond  the  Saturday  of  the  week  in  which  such  sitting  shall 
commence. 

IV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  every  person  desirous 
of  being  examined  by  the  said  board,  touching  his  qualifications  for  the  practice  of  physic, 
surgery,  and  midwifery,  or  either  of  them,  shall,  and  he  is  hereby  required  to,  give  due 
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notice  thereof  to  the  secretary  aforesaid,  in  writing,  setting  forth  the  branch  or  branches 
of  medical  practice  that  he  wishes  to  be  examined  in,  and  shall  pay  to  the  secretary  afore- 
said the  sum  of  ten  shillings,  as  his  fee  for  receiving  and  entering  the  same,  and  a further 
sijrn  of  ten  shillings  as  his  fee,  upon  receiving  the  certificate  of  the  board. 


Cliapter  III. 

An  act  to  give  effect  and  validity  to  deeds  executed  by  married  women  in  the  united 
kingdom  of  Great  Britain  and  Ireland , or  in  any  of  his  Majesty's  colonies , and  to 
repeal  part  of  and  amend  an  act  passed  in  the  forty-third  year  of  his  Majesty's  reign, 
entitled , “ An  act  to  enable  married  women  having  real  estate , to  alien  and  convey  the 

QflYHP  ^ 

[Passed  July  12,  1819.] 

Whereas  there  is  by  law  no  provision  enabling  married  women  resident  abroad,  and 
owning  real  estate  in  this  province,  to  alien  the  same  ; be  it  enacted  by  the  King’s  most 
excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  legislative  council  and  as- 
sembly of  the  province  of  Upper  Canada,  constituted  and  assembled  by  virtue  of  and  under 
the  authority  of  an  act  passed  in  the  parliament  of  Great  Britain,  entitled,  “ An  act  to 
repeal  certain  parts  of  an  act  passed  in  the  fourteenth  year  of  his  Majesty’s  reign,  entitled, 
‘ An  act  for  making  more  effectual  provision  for  the  government  of  the  province  of  Quebec, 
in  North  America,  and  to  make  further  provision  for  the  government  of  the  said  province,’  ” 
and  by  the  authority  of  the  same,  That  from  and  after  the  passing  of  this  act,  it  shall  and 
may  be  lawful  to  and  for  any  married  woman,  having  real  estate  in  this  province,  and  being 
above  the  age  of  twentj^-one  years,  with  the  knowledge  and  consent  of,  and  by  any  deed 
or  deeds  jointly  with  her  husband,  to  alien,  depart  with,  and  convey  any  real  estate  whereof 
she  may  be  seized  within  this  province,  to  such  use  or  uses  as  to  her  and  her  said  husband 
shall  seem  meet,  which  conveyance  shall  be  as  valid  and  effectual  in  law,  to  all  intents 
and  purposes,  as  if  she  were  sole,  any  law  or  usage  to  the  contrary  notwithstanding. 

II.  Provided  nevertheless,  and  it  is  hereby  declared,  That  nothing  in  such  deed  con- 
tained shall  have  any  force  or  effect  to  bar  such  married  woman  or  her  said  husband,  or 
her  heirs,  during  the  continuance  of  her  coverture,  or  after  the  dissolution  thereof,  or  shall 
be  held  to  have  any  force  or  effect  whatsoever,  unless  such  married  woman,  if  resident  in 
Upper  Canada,  shall  appear  before  any  judge,  or  other  person,  mentioned  and  described 
in  a certain  act  passed  in  the  parliament  of  this  province,  in  the  forty-third  year  of  his 
Majesty’s  reign,  entitled,  “An  act  to  enable  married  women,  having  real  estate,  more 
conveniently  to  alien  and  convey  the  same,”  or  unless  such  married  woman,  being  resident 
of  Great  Britain  or  Ireland,  or  any  colony  belonging  to  the  crown  of  Great  Britain,  shall 
appear  before  the  mayor  or  chief  magistrate  of  any  city,  borough,  or  town  corporate,  in 
Great  Britain  or  Ireland,  or  the  chief  justice  or  any  one  of  the  judges  of  the  supreme  court 
in  any  colony  belonging  to  the  crown  of  Great  Britain,  and  be  examined  by  such  mayor  or 
chief  magistrate,  or  chief  justice  or  judge,  touching  her  consent  to  alien  and  depart  with 
such  real  estate,  and  shall  freely  and  voluntarily,  and  without  coercion,  give  her  consent 
before  such  mayor  or  chief  magistrate,  or  chief  justice  or  judge  as  aforesaid,  to  alien  and 
depart  with  such  estate. 

III.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  in  case  it  shall  appear 
to  such  mayor  or  chief  magistrate,  chief  justice  or  judge,  that  such  married  woman  doth 
freely  and  voluntarily  consent  to  depart  with,  alien,  and  convey  her  said  real  estate,  without 
coercion  on  the  part  of  her  husband  or  any  other  person,  it  shall  and  may  be  lawful  for 
Such  mayor  or  chief  magistrate,  chief  justice  or  judge,  to  cause  a certificate  thereof  to  be 
endorsed  on  the  deed  so  executed  by  her  and  her  said  husband  as  aforesaid,  which  cer- 
tificate shall  state  the  day  on  which  such  examination  is  taken,  and  shall  be  signed  by  the 
mayor  or  chief  magistrate,  chief  justice  or  judge,  before  wdiom  the  same  shall  be  taken  ; 
and  forasmuch  as  by  the  second  section  of  the  said  recited  act  of  the  forty-third  year  of  the 
reign  of  his  Majesty,  the  examination  of  any  married  woman  touching  her  consent  to 
alien,  depart  with,  and  convey. any  real  estate  in  this  province,  shall  take  place  within  six 
months  from  the  time  of  the  execution  of  any  deed  or  conveyance,  the  same  being  found 
inconvenient  and  impracticable  in  many  cases  ; it  is  hereby  enacted,  that  so  much  of  the 
said  second  section  of  the  said  act,  as  enacts  that  such  examination  shall  take  place  within 
six  months  from  the  time  of  the  execution  of  any  deed  or  conveyance,  as  therein  stated, 
shall  be,  and  the  same  is  hereby  repealed. 

IV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  all  examinations  of  such 
married  women,  and  certificate  of  such  deeds  as  before  mentioned,  which  may  be  taken 
and  made,  as  by  the  said  several  recited  acts  are  mentioned,  shall  be  valid  in  law,  if  the 
said  examination  and  certificate  shall  be  taken  and  made  within  twelve  months  from  the 
date  of  the  execution  of  any  such  deed  or  conveyance. 


Fees  to  the  secretary. 


(Amended  by  2d  Geo. 
IV,  c 14.  See  1st  Wil. 
IV,  c 3.) 


Preamble. 


Married  women  ena- 
bled to  alienate  their 
real  estate  by  deed  ex- 
ecuted jointly  with 
their  husbands. 


Examination  and  con- 
sent necessary  to  ren- 
der such  deed  effectual. 


If  femme  covert  resi- 
dent in  the  province. 

If  resident  in  Great  Bri’ 
tain  or  Ireland,  or  any 
British  colony. 


Certificate  to  be  given 
of  such  examination 
and  consent. 


Provision  of  43d  Geo. 
Ill,  c 5,  requiring  ex- 
amination to  be  within 
six  months,  repealed 


Twelve  months  allow- 
ed from  the  execution 
of  the  conveyance. 
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Certificate  of  mayor  or 
chief  magistrate  of  any 
borough/)!'  town  corpo- 
rate or  colony,  to  have 
the  seal  of  such  city, 
&c.  affixed. 


Y.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  no  certificate  to  be  granted 
as  aforesaid  by  any  such  mayor  or  chief  magistrate  of  any  borough  or  town  corporate  in 
Great  Britain  or  Ireland,  or  of  any  colony  belonging  to  the  crown  of  Great  Britain,  shall 
have  any  force  or  effect,  unless  the  seal  of  such  city,  borough,  or  town  corporate,  shall 
be  affixed  thereto. 


Preamble. 

47th  Geo.  Ill,  C 6,  re- 
cited. 


A district  school  esta- 
blished in  the  district 
of  Gore. 


£100  per  annum  appro- 
priated to  pay  the  sala- 
ry of  the  teacher. 


Trustees  to  be  appoint- 
ed. 


Annual  public  exami- 
nation to  be  held  in 
every  district  school. 


Annual  reports  to  be 
made  by  the  trustees 
of  district  schools  to 
I he  lieutenant  governor, 


to  be  laid  before  the  le- 
gislature. 


Ten  poor  children  to 
be  educated  at  each 
school,  gratis- 


How  such  scholars  are 
to  be  selected. 


Cimptev  IV. 

An  act  to  repeal  part  of  and  to  amend  the  laws  now  in  force  for  establishing  public 

schools  in  the  several  districts  of  this  province,  and  to  extend  the  provisions  of  the 

same . 

[Passed  July  12,  1819.] 

Most  gracious  Sovereign  : 

Whereas  it  hath  been  found  expedient  to  repeal  part  of  and  to  amend  an  act  passed  in 
the  forty-seventh  year  of  his  Majesty’s  reign,  entitled,  “ An  act  to  establish  public  schools 
in  each  and  every  district  of  this  province,  and  to  extend  the  provisions  of  the  same;  be  it 
therefore  enacted  by  the  King’s  most  excellent  Majesty,  by  and  with  the  advice  and  consent 
of  the  legislative  council  and  assembly  of  the  province  of  Upper  Canada,  constituted  and 
assembled  by  virtue  of  and  under  the  authority  of  an  act  passed  in  the  parliament  of  Great 
Britain,  entitled,  “ An  act  to  repeal  certain  parts  of  an  act  passed  in  the  fourteenth  year  of 
his  Majesty’s  reign,  entitled,  ‘An  act  for  making  more  effectual  provision  for  the  govern- 
ment of  the  province  of  Quebec,  in  North  America,  and  to  make  further  provision  for 
the  government  of  the  said  province,’  ” and  by  the  authority  of  the  same,  That  pro- 
vision be  made  by  law  for  the  establishing  of  a public  school  in  the  district  of  Gore. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  from  and  out  of  the 
rates  and  duties  raised,  levied,  and  collected,  or  hereafter  to  be  raised,  levied,  and  col- 
lected, to  and  for  the  public  uses  of  this  province,  and  unappropriated,  there  be  granted 
annually  to  his  Majesty,  his  heirs  and  successors,  the  sum  of  one  hundred  pounds,  which 
sum  of  one  hundred  pounds  shall  be  appropriated  and  applied,  and  disposed  of  in  paying 
the  salary  of  the  teacher  of  the  said  school ; which  said  sum  of  one  hundred  pounds  shall 
be  paid  by  the  receiver  general  of  this  province,  in  discharge  of  such  warrant  or  warrants 
as  shall  for  that  purpose  be  issued  by  the  governor,  lieutenant  governor,  or  person 
administering  the  government  of  this  province,  and  shall  be  accounted  for  to  his  Majesty, 
his  heirs  and  successors,  through  the  lords  commissioners  of  his  Majesty’s  treasury  for 
the  time  being,  in  such  manner  and  form  as  his  Majesty,  his  heirs  and  successors,  shall  be 
pleased  to  direct. 

III.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall  and  maybe  law- 
ful to  and  for  the  governor,  lieutenant  governor,  or  person  administering  the  government 
of  this  province,  to  appoint  trustees  and  a teacher  in  the  said  district  of  Gore,  under  the 
like  provisions  as  are  contained  in  the  said  act  of  the  forty-seventh  year  of  his  Majesty’s 
reign,  entitled,  “ An  act  to  establish  public  schools  in  each  and  every  district  of  this  pro- 
vince.” 

IV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  trustees  of  each 
and  every  district  school  within  this  province,  shall  direct  a public  examination  of  their 
respective  schools  to  be  held  previous  to  the  usual  annual  vacation,  at  which  they  or  a 
majority  of  them  shall  assist,  and  it  is  hereby  required  that  such  public  examination  shall 
be  holden  every  year  at  the  time  aforesaid. 

V.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  trustees  for  the 
respective  district  schools  as  aforesaid,  in  each  and  every  district  in  this  province,  shall, 
and  they  are  hereby  required,  once  in  every  year,  after  the  public  examination  as  afore- 
said, to  report  to  the  governor,  lieutenant  governor,  or  person  administering  the  government 
of  this  province,  the  state  of  the  said  schools,  the  number  of  scholars,  the  state  of  educa- 
tion, with  the  different  branches  taught  in  the  said  school,  the  number  of  scholars  who 
have  completed  their  education,  together  with  all  other  matters  and  things  that  may  tend 
to  cherish  the  prosperity  of  the  said  schools,  or  that  may  in  any  wise  benefit  the  same, 
that  the  said  report  may  be  laid  before  the  legislature  at  its  first  meeting,  for  their  inspec- 
tion. 

VI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  in  order  to  extend  the 
benefit  of  a liberal  education  to  promising  children  of  the  poorer  inhabitants,  the  trustees 
of  each  and  every  school  have  the  power  of  sending  scholars,  not  exceeding  ten  in  number, 
to  be  taught  gratis,  at  the  respective  district  schools. 

VII.  Provided  always,  and  be  it  further  enacted  by  the  authority  aforesaid,  That  the 
said  scholars,  so  to  be  taught  as  aforesaid,  shall  once  in  every  four  years  be  drawn  by  lot, 
in  manner  following,  viz:  the  trustees  for  the  common  schools  now  or  hereafter  to  be 
established  by  virtue  of  any  act  of  the  parliament  of  this  province,  shall,  and  they  are 
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hereby  authorized  to,  return  the  name  or  names  of  one  or  more,  not  exceeding  four  from 
each  common  school,  of  the  most  promising  scholars  as  aforesaid,  of  their  respective 
schools,  to  the  trustees  of  the  district  schools  for  the  district  in  which  they  shall  respec- 
tively reside,  which  trustees  shall,  and  they  are  hereby  required,  at  a special  meeting  to 
be  openly  held  for  that  purpose,  inscribe  each  and  every  name  so  returned  to  them  on  a 
separate  and  distinct  slip  of  paper,  being  all  as  nearly  as  possible  of  the  same  size,  which 
slip  of  paper  shall  be  put  into  a box  or  glass,  to  be  provided  for  that  purpose,  and  at  such 
meeting  as  aforesaid,  the  same  shall  in  the  presence  of  the  said  trustees,  be  openly  drawn 
by  some  disinterested  person,  and  each  and  every  scholar,  so  chosen  as  aforesaid,  shall  be 
entitled  to  receive  his  education  gratuitously  at  the  said  district  school,  and  the  teacher 
thereof  shall,  and  he  is  hereby  required  to,  educate  such  scholar  as  aforesaid. 

VIII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  in  case  any  vacancy 
shall  ensue  in  consequence  of  the  refusal  or  decease,  or  from  any  other  cause  whatever 
of  any  scholar  or  scholars  drafted  as  aforesaid,  to  be  taught  in  the  district  school,  it  shall 
and  may  be  lawful  for  the  trustees  of  the  common  school,  from  which  such  scholar  or 
scholars  shall  have  been  drafted,  to  make  a second  ballot  to  fill  up  the  vacancy. 

IX.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  so  much  of  the  third 
clause  of  the  said  act,  entitled,  u An  act  to  establish  public  schools  for  each  and  every 
district  in  this  province,”  as  relates  to  the  public  schools  in  the  district  of  London  and 
Johnstown,  be,  and  the  same  is  hereby  repealed. 

X.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  public  school  for 
the  district  of  London  shall  be  opened  and  kept  in  the  town  of  Vittoria,  in  the  township 
of  Charlotteville ; and  the  public  school  for  the  district  of  Johnstown  shall  be  opened  and 
kept  in  the  village  of  Brockville,  in  the  township  of  Elizabethtown  ; that  the  public  school 
for  the  district  of  Gore  shall  be  opened  and  kept  at  the  town  of  Hamilton  in  the  district 
of  Gore. 

XI.  Provided  always,  and  be  it  further  enacted  by  the  authority  aforesaid,  That  to 
every  teacher  hereafter  to  be  appointed,  there  shall  be  only  fifty  pounds  paid,  unless  the 
average  number  of  scholars  exceeds  ten. 

XII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  certificates  required 
from  the  trustees,  by  the  twelfth  clause  of  the  said  act  passed  in  the  forty-seventh  year 
of  his  Majesty’s  reign,  shall  declare  that,  “at  a public  meeting  of  the  trustees  of  the  dis- 
trict school,  upon  due  notice  given  for  that  purpose,  a majority  of  the  trustees  being- 
present,  we  certify,  &c.,  &c.” 
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Vacancies  filled  up. 


Farts  of  dTlli  Geo.  Ill, 
c 0,  repealed. 


Where  the  public 
schools  shall  he  kept 
in  the  districts  of 
Johnstown,  Gore,  and 
London. 


Teachers  to  be  ap- 
pointed hereafter,  shall 
have  no  more  than  £50 
per  annum,  unless  they 
have  more  than  ten 
scholars. 

Form  of  certificate  to 
be  given  by  trustees. 


CSiapter  V. 

An  act  for  establishing  a police  in  the  town  of  Niagara , in  the  district  of  Niagara , and 
for  other  purposes  therein  mentioned. 

[Passed  July  12,  1819.] 

Whereas  it  is  expedient  to  provide  for  the  regulation  of  the  police  of  the  town  of 
Niagara,  in  the  Niagara  district  of  this  province ; be  it  enacted  by  the  King’s  most  ex- 
cellent Majesty,  by  and  with  the  advice  and  consent  of  the  legislative  council  and 
assembly  of  the  province  of  Upper  Canada,  constituted  and  assembled  by  virtue  of  and 
under  the  authority  of  an  act  passed  in  the  parliament  of  Great  Britain,  entitled,  “ An 
act  to  repeal  certain  parts  of  an  act  passed  in  the  fourteenth  year  of  his  Majesty’s  reign, 
entitled,  ‘ An  act  for  making  more  effectual  provision  for  the  government  of  the  province 
of  Quebec,  in  North  America,  and  to  make  further  provision  for  the  government  of  the 
said  province,’  ” and  by  the  authority  of  the  same,  That  it  shall  be  lawful  for  the  magistrates 
assembled  in  quarter  sessions  for  the  said  district,  or  the  majority  of  them,  to  make, 
ordain,  constitute,  and  publish,  such  prudential  rules  and  regulations  as  they  may  deem 
expedient,  relative  to  building  a market  house,  paving,  lighting,  keeping  in  repair,  and 
improving  the  streets  of  the  said  town,  regulating  the  assize  of  bread,  slaughter  houses, 
nuisances,  and  also  relative  to  the  inspection  of  weights,  measures,  firemen,  and  fire  com- 
panies : Provided  always,  That  nothing  herein  contained  shall  extend,  or  be  construed 
to  extend,  to  the  regulating  or  ascertaining  the  price  of  any  commodities  or  articles  of 
provision,  other  than  bread,  that  may  be  offered  for  sale  : Provided  also  that  such  rules 
and  regulations  be  not  contrary  to  or  inconsistent  with  the  law's  and  statutes  of  this  pro- 
vince. 


(Continued  and  amend- 
ed by  4th  Geo.  IV,  c 
34,  except  2d  clause.) 


Preamble. 


Magistrates  of  the  dis- 
trict of  Niagara  autho- 
rized to  make  certain 
rules  and  regulations. 


Not  regulating  the 
price  of  any  provision 
but  bread, 

and  not  being  repug- 
nant to  the  laws  of  this 
province. 


II.  [Repealed  by  4th  Geo.  IV,  c 34.] 


Magistrates  may  raise 
by  assessment  any  sum 
not  exceeding  £100 
annually  for  certain 
purposes. 

Extracts  to  be  furnish- 
ed by  the  clerk  of  the 
peace. 
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How  sudh  assessments 
shall  be  raised  and  ap- 
plied. 


Fines  may  be  imposed 
by  the  magistrates. 

How  collected  and  ap- 
plied. 


Rules  to  be  published. 


Fees. 


Continuance  of  this  act. 
(See  4th  Geo.  IV,  c 
34.) 


Preamble. 


Additional  duty  of  Is. 
3d.  per  gallon  granted 
on  stills, from5th  Janu- 
ary next. 


Levied  in 'the  same 
manner  as  the  existing 
duties  on  stills. 


Wooden  stills. 

(See  4th  Geo.  IV,  eI3.) 
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III.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  such  assessment  as 
aforesaid,  shall  be  raised,  levied,  collected,  and  paid,  in  proportion  to  the  sum  that  such 
person  is  rated  for  upon  any  assessment  he  may  possess  or  hold  in  the  said  town,  and 
subject  to  such  rules  and  regulations  as  may  be  made  by  the  magistrates  in  quarter  ses- 
sions for  the  said  district,  tor  the  purpose  of  raising,  collecting,  and  paying  any  sum 
collected  to  the  treasurer  of  the  said  district,  which  said  sum  shall  be  applied  from  time 
to  time,  in  such  manner  for  the  purposes  aforesaid,  as  the  magistrates  in  quarter  sessions 
assembled,  or  the  majority  of  them,  shall  direct  and  appoint. 

IV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  magistrates  in  gene-> 
ral  quarter  sessions  of  the  peace,  or  the  major  part  of  them,  as  often  as  they  shall  make 
and  publish  any  such  rules  and  regulations,  for  the  purposes  aforesaid,  may  make,  ordain, 
limit,  and  provide  such  reasonable  fines  upon  the  offenders  against  such  rules  and  regula- 
tions, as  they  may  think  proper,  not  exceeding  forty  shillings  for  any  one  offence,  to  be 
recovered  before  any  commissioner  of  the  peace  of  the  said  town,  upon  the  oath  of  one 
credible  witness,  and  levied  by  warrant  under  the  hand  and  seal  of  such  commissioner, 
upon  the  goods  and  chattels  of  such  offender,  and  that  one  moiety  of  the  sum  so  levied 
shall  go  to  the  informer,  and  the  other  moiety  shall  be  paid  to  the  treasurer  of  the  said 
district,  for  the  uses  of  the  said  town. 

V.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  every  such  rule  and 
regulation,  so  made  as  aforesaid,  before  it  shall  have  effect,  shall  be  posted  up  in  three  or 
more  public  places  in  the  said  town  of  Niagara. 

VI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  magistrates,  as 
aforesaid,  shall,  and  they  are  hereby  authorized  to,  order  the  same  fees  to  be  allowed  and 
paid  to  the  treasurer,  collector,  and  clerk  of  the  peace,  for  the  extra  duties  imposed  by 
this  act,  as  are  paid  to  the  said  officers  under  anjr  assessment  law  of  this  province. 

VII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  this  act  shall  continue 
and  be  in  force  for  four  years  and  no  longer. 


CSmpter  VI. 

An  act  granting  to  his  Majesty  an  additional  duty  on  stills  used  for  the  distillation  of 
spirituous  liquors  for  sale , and  for  ascertaining  the  manner  in  which  certain  wooden 
stills  shall  be  gauged  in  this  province. 

[Passed  July  12,  1819.] 

Most  gracious  Sovereign  : 

Whereas  the  laws  now  in  force,  imposing  a duty  on  the  distillation  of  spirituous  liquors, 
are  evaded  by  a new  and  improved  method  of  distillation  by  steam ; and  whereas  it  is 
expedient  that  such  distillers  should  equally  contribute  to  the  support  of  the  civil  govern- 
ment of  this  province  ; and  whereas  it  is  expedient  that  the  said  duty  should  be  increased  ; 
we,  your  Majesty’s  dutiful  and  loyal  subjects,  the  commons  of  Upper  Canada,  in  provin- 
cial parliament  assembled,  have  freely  and  voluntarily  resolved  to  give  and  grant  to  your 
Majesty  an  additional  duty  on  stills  used  for  distillation  in  this  province ; and  we  do  most 
humbly  beseech  your  Majesty  that  it  may  be  enacted,  and  be  it  enacted  by  the  King’s  most 
excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  legislative  council  and  assembly 
of  the  province  of  Upper  Canada,  constituted  and  assembled  by  virtue  of  and  under  the 
authority  of  an  act  passed  in  the  parliament  of  Great  Britain,  entitled,  “ An  act  to  repeal 
certain  parts  of  an  act  passed  in  the  fourteenth  year  of  his  Majesty’s  reign,  entitled,  ‘ An 
act  for  making  more  effectual  provision  for  the  government  of  the  province  of  Quebec,  in 
North  America,  and  to  make  further  provision  for  the  government  of  the  said  province,”’ 
and  by  the  authority  of  the  same,  That  from  and  after  the  fifth  day  of  January  next,  in 
addition  to  the  duty  of  one  shilling  and  threepence  per  gallon  now  raised,  levied,  collected, 
and  paid  yearly  and  every  year,  there  shall  be  raised,  levied,  collected,  and  paid  unto  his 
Majesty,  his  heirs  and  successors,  to  and  for  the  public  uses  of  this  province,  and  towards 
the  support  of  the  civil  government  thereof,  of  and  from  all  persons  having  and  using  a 
still  or  stills  for  the  purpose  of  distilling  spirituous  liquors  for  sale,  the  sum  of  one  shil- 
ling and  three  pence,  lawful  money  of  this  province,  for  every  gallon  which  the  body  of 
such  still  or  stills  shall  or  may  be  capable  of  containing  in  manner  hereinafter  mentioned. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  said  duty  hereby 
granted  to  his  Majesty,  shall  be  raised,  levied,  collected,  and  paid,  in  the  same  manner 
and  under  the  same  penalties  and  restrictions,  as  are  imposed  by  any  former  act  of  this 
province,  imposing  a duty  on  stills  used  for  the  purpose  of  distilling  spirituous  liquors; 

III.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  each  and  every  wooden 
still  now  or  hereafter  during  the  continuance  of  this  act,  used  or  to  be  used  as  a boiler  or 
receiver  for  the  beer  or  wash  for  the  distillation  of  spirituous  liquors  for  sale,  shall  be 
gauged,  and  the  duty  paid  on  the  whole  number  of  gallons  such  still,  as  aforesaid,  may 
be  capable  of  containing. 
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IY.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  due  application  of 
the  said  duty  to  be  raised,  levied,  and  collected,  shall  be  accounted  for  to  his  Majesty,  his 
heirs  and  successors,  through  the  lords  commissioners  of  his  Majesty’s  treasury,  in  such 
manner  and  form  as  his  Majesty  shall  please  to  direct. 

V.  Provided  always,  and  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall 
not  be  lawful  for  any  inspector  or  inspectors  to  charge  any  additional  fee  for  issuing  any 
license  under  the  provisions  of  this  act,  or  to  retain  to  his  or  their  own  use  more  than  five 
per  cent,  for  collecting  and  paying  over  the  duties  hereby  directed  to  be  paid,  any  law, 
usage,  or  custom,  to  the  contrary  notwithstanding. 

VI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  this  act  shall  remain 
and  continue  in  force  for  the  space  of  two  years  from  the  fifth  day  of  January  next,  and 
from  thence  to  the  end  of  the  then  next  ensuing  session  of  parliament. 


Chapter  Vll. 

An  act  to  repeal  the  several  laws  now  in  force , relative  to  levying  and  collecting  rates 

and  assessments  in  this  province , and  further  to  provide  for  the  more  equal  and 

general  assessment  of  lands  and  other  rateable  property  throughout  this  province. 

[Passed  July  12,  1819.] 

Whereas  it  is  expedient  to  make  provision  for  the  more  equal  and  general  assess- 
ment of  lands  and  other  rateable  property  throughout  this  province  ; be  it  enacted  by 
the  King’s  most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  legisla- 
tive council  and  assembly  of  the  province  of  Upper  Canada,  constituted  and  assembled 
by  virtue  of  and  under  the  authority  of  an  act  passed  in  the  parliament  of  Grpat  Britain, 
entitled,  “An  act  to  repeal  certain  parts  of  an  act  passed  in  the  fourteenth  year  of  his 
Majesty’s  reign,  entitled,  ‘ An  act  for  making  more  effectual  provision  for  the  government 
of  the  province  of  Quebec,  in  North  America,  and  to  make  further  provision  for  the 
government  of  the  said  province,’  ” and  by  the  authority  of  the  same,  That  from  and  after 
the  first  Monday  in  January,  which  will  be  in  the  year  of  our  Lord  one  thousand  eight 
hundred  and  twenty,  the  several  acts  now  in  force  in  the  province  relative  to  rates  and 
assessments ; that  is  to  say,  an  act  passed  in  the  fifty-first  year  of  the  reign  of  his  present 
Majesty,  entitled,  “An  act  to  repeal  an  act  passed  in  the  forty-seventh  year  of  his  Ma- 
jesty’s reign,  entitled,  ‘ An  act  to  repeal  the  several  acts  now  in  force  in  this  province, 
relative  to  rates  and  assessments,  and  also  to  particularize  the  property,  real  and  personal, 
which,  during  the  continuance  thereof,  shall  be  subject  to  rates  and  assessments,  and  fixing 
the  several  valuations  at  which  each  and  every  particular  of  such  property  shall  be  rated 
and  assessed,  and  to  make  further  provision  for  the  same,’  ” and  also,  a certain  other 
act  passed  in  the  fifty-fifth  year  of  his  present  Majesty’s  reign,  entitled,  “ An  act  to  continue 
and  amend  an  act  passed  in  the  fifty-first  year  of  his  Majesty’s  reign,  entitled,  ‘ An  act  to 
repeal  an  act  passed  in  the  forty-seventh  year  of  his  Majesty’s  reign,  entitled,  ‘ An  act 
to  repeal  the  several  laws  now  in  force  in  this  province,  relative  to  rates  and  assessments, 
and  also  to  particularize  the  property,  real  and  personal,  which,  during  the  continuance 
thereof,  shall  be  subject  to  rates  and  assessments,  and  fixing  the  several  valuations  at 
which  each  and  every  particular  of  such  property  shall  be  rated  and  assessed,  and  to 
make  further  provision  for  the  same,’  ’ ” shall  be,  and  the  same  are  hereby  repealed. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  following  property, 
real  and  personal,  shall,  after  the  said  first  Monday  in  January,  one  thousand  eight  hun- 
dred and  twenty,  and  for  every  subsequent  year  during  the  continuance  of  this  act,  be 
deemed  rateable  property  throughout  this  province,  and  shall  be  rated  at  the  rate  and 
valuation  herein  set  forth  ; that  is  to  say,  every  acre  of  arable,  pasture,  or  meadow’  land, 
twenty  shillings  ; every  acre  of  uncultivated  land,  four  shillings  ; every  town  lot,  situated 
in  the  towns  hereinafter  mentioned;  to  wit,  York,  Kingston,  Niagara,  and  Queenston, 
fifty  pounds;  Cornwall,  Sandwich,  Johnstown, and  Belleville, twTenty-five  pounds;  every 
town  lot  on  which  a dwelling  house  is  erected  in  the  town  of  Broekville,  being  composed 
of  the  front  half  of  lots  number  ten,  eleven,  twelve,  and  thirteen,  in  the  first  concession 
of  the  township  of  Elizabethtown,  in  the  district  of  Johnstown,  thirty  pounds  ; ever}r 
town  lot  on  which  a dwelling  house  is  erected  in  the  town  of  Bath,  being  composed  of 
the  front  or  south  half  of  lots  number  nine,  ten,  and  eleven,  in  the  first  concession  of  the 
township  of  Ernestown,  in  the  Midland  district,  twenty  pounds ; every  house  built  with 
timber  squared  or  hewed  on  two  sides,  of  one  story  in  height,  and  not  two  stories,  with 
not  more  than  two  fire  places,  twenty  pounds  ; for  every  additional  fire  place,  four  pounds ; 
every  dwelling  house  built  of  squared  or  flatted  timber  on  two  sides,  of  two  stories  in 
height,  with  not  more  than  two  fire  places,  thirty  pounds ; and  for  every  additional  fire 
place,  eight  pounds ; every  framed  house  under  two  stories  in  height,  with  not  more  than 
two  fire  places,  thirty-five  pounds  ; and  for  every  additional  fire  place,  five  pounds  ; every 
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Duties  how  to  be  ac- 
counted for. 


Inspectors  not  to 
charge  any  additional 
fee. 

Nor  to  have  more  than 
five  percent,  on  collec- 
tion. 

Continuance  of  this  act. 
(See 4th  Geo.  IV,cl3.) 


( Made  perpetual  by  6th 
Geo.  IV,  c 7.) 

(See  9th  Geo.  IV,  c 
3) 


Preamble. 


51st  Geo.  Ill,  c 8,  and 
65th,  c 5,  repealed. 


What  shall  be  deemed 
rateable  propertv  after 
first  Monday  in  Janua- 
ry, 1820. 


Valuation. 
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Stone  horse. 


Carriages. 


Stoves . 

Exceptions  of  property 
of  the  King. 


Lists  to  be  taken  by 
assessors. 


Particular  specification 
of  land. 


What  lands  subject  to 
rates. 


Town  lots  divided. 


Compensation  to  as- 
sessors. 


Assessments  to  be  im- 
posed and  apportioned 
by  quarter  sessions. 


brick  or  stone  house,  of  one  story  in  height,  and  not  more  than  two  fire  places,  forty 
pounds  ; and  for  every  additional  fire  place,  ten  pounds ; ever)'  framed,  brick,  or  stone 
house,  of  two  stories  in  height,  and  not  more  than  two  fire  places,  sixty  pounds  ; 
every  additional  fire  place,  ten  pounds ; every  grist  mill,  wrought  by  water,  with  one  pair 
of  stones,  one  hundred  and  fifty  pounds;  every  additional  pair,  fifty  pounds;  every  saw 
mill,  one  hundred  pounds ; every  merchant’s  shop,  two  hundred  pounds ; every  store 
house,  owned  or  occupied  for  the  receiving  and  forwarding  goods,  wares,  or  merchandize, 
for  hire  or  gain,  two  hundred  pounds  ; every  stone  horse  kept  for  the  purpose  of  covering 
mares  for  hire  or  gain,  one  hundred  and  ninety-nine  pounds  : Provided  also,  That  if  any 
person  shall  bring  into  any  township  in  this  province  any  horse,  as  aforesaid,  after  the 
assessment  roll  shall  have  been  made  up  for  such  township,  it  shall  and  may  be  lawful  for 
the  collector  of  such  township,  and  he  is  hereby  required  to  demand  and  receive  of  any 
such  person,  the  rate  for  such  horse,  as  aforesaid,  unless  the  owner  can  satisfy  such  col- 
lector that  the  rate  for  such  horse  has  been  returned  or  paid  for  that  year,  and  in  case  of 
a refusal  of  payment,  to  proceed  to  the  recovery  of  such  rate  by  distress  and  sale  of  such 
horse,  as  aforesaid  ; every  horse  of  the  age  of  three  years  and  upwards,  eight  pounds ; 
oxen,  of  the  age  of  four  years  and  upwards,  per  head,  four  pounds  ; milch  cows,  per  head, 
three  pounds  ; horned  cattle,  from  the  age  of  two  years  to  four  years,  per  head,  twenty 
shillings  ; every  close  carriage  with  four  wheels,  kept  tor  pleasure,  one  hundred  pounds ; 
every  phaeton  or  other  open  carriage  with  four  wheels,  kept  for  pleasure  only,  twenty-five 
pounds  ; every  curricle,  gig,  or  other  carriage,  with  two  wheels,  kept  for  pleasure  only, 
twenty  pounds  ; every  waggon  kept  for  pleasure,  fifteen  pounds  : Provided  always,  That 
every  stove  erected  and  used  in  a room  where  there  shall  be  no  fire  place,  be  deemed 
and  considered  as  a fire  place  : Provided  also,  That  nothing  herein  contained  shall  extend, 
or  be  construed  to  extend,  to  any  property,  goods,  or  effects,  matters,  or  things,  herein 
mentioned  or  enumerated,  which  shall  belong  to  or  be  in  the  actual  possession  or  occupa- 
tion of  his  Majesty,  his  heirs  or  successors,  except  the  crown  and  clergy  reserves  actually 
leased  to  individuals,  which  shall  be  liable  to  the  same  rates  and  assessments  as  other 
lands  hereinbefore  mentioned. 

III.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  persons  nominated 
and  chosen  assessors  in  each  and  every  parish,  township,  reputed  township,  or  place, 
shall,  during  the  continuance  of  this  act,  have  power  and  authority,  and  they  are  hereby 
authorized  and  empowered,  and  required,  to  demand  and  receive  of  and  from  each  and 
every  rateable  inhabitant  resident  within  the  parish,  township,  or  place,  for  which  they 
shall  be  so  nominated  and  chosen,  a list  of  all  the  rateable  personal  property  in  his,  her, 
or  their  possession,  in  the  province,  and  of  all  the  lands  or  other  real  estate  in  his,  her,  or 
their  possession  within  the  said  parish,  township,  or  place,  specifying  the  number  of  the 
lot  or  lots  and  the  concession  or  concessions  in  which  the  same  is  or  are  situated,  or 
otherwise  particularly  describing  the  same,  and  also  the  number  of  acres  cultivated  or 
uncultivated  in  each  lot  or  parcel  of  land,  which  list  shall  be  taken  annually  during  the 
continuance  of  this  act,  between  the  first  Monday  in  February  and  the  sitting  of  the 
quarter  sessions  of  the  peace,  then  next  ensuing,  and  the  said  assessor  shall  make  a return 
of  all  the  rateable  inhabitants,  with  a true  list  of  all  their  rateable  property,  specifying 
the  particulars  above  mentioned,  and  shall  in  like  manner  insert  their  own  rateable  pro- 
perty therein,  at  the  foot  of  which  they  shall  subscribe  their  names,  and  after  putting  a 
copy  thereof  in  some  public  and  conspicuous  place  in  the  township  in  which  the  same 
shall  be  made,  shall  return  the  same  to  the  clerk  of  the  peace,  to  be  laid  before  the  court 
of  quarter  sessions. 

TV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  all  lands  shall  be  con- 
sidered as  rateable  property,  which  are  holden  in  fee  simple,  or  promise  of  a fee  simple  by 
land  board  certificate,  order  of  council,  or  certificate  of  any  governor  of  Canada,  or  by  lease. 

V.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  each  lot,  piece,  or  parcel 
of  land  in  any  of  the  before  recited  towns,  other  or  less  than  a town  lot  on  the  original 
plan  of  such  town,  held  by  lease  or  otherwise,  on  which  a building  shall  be  erected,  shall 
be  likewise  taken  and  considered  to  be  a town  lot. 

VI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall  and  may  he 
lawful  for  such  assessors,  yearly  and  every  year,  during  the  continuance  of  this  act,  to 
demand  and  receive  of  and  from  the  treasurer  of  the  district,  a sum  of  money,  not  exceed- 
ing four  pounds  for  every  hundred  pounds  contributed  and  raised  in  and  by  their  respective 
townships,  reputed  townships,  or  places,  for  the  year  they*  shall  serve  that  office,  and  sb 
in  proportion  for  any  greater  or  less  sum  and  sums,  and  the  treasurer  of  each  and  every 
district  is  hereby  authorized  and  required  to  pay  such  assessor  as  aforesaid. 

VII.  And  be  it  further  enacted  bv  the  authority  aforesaid,  That  the  several  courts  of 
quarter  sessions  are  hereby  authorized,  empowered,  and  required,  after  having  ascertained 
the  sum  of  money  required  to  be  raised  for  defraying  the  public  expenses  of  the  district, 
to  divide  and  apportion  the  same  upon  each  and  every  person  in  the  said  rate  rolls  named, 
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and  liable  to  pay  rates  as  aforesaid,  so  that  every  person  shall  be  assessed  in  just  propor- 
tion to  the  list  of  his,  her,  or  their  rateable  property,  real  and  personal,  according  to  the 
rates  hereinbefore  specified,  and  having  ascertained  the  quota,  dividend,  or  sura  of  money 
for  which  each  and  every  person  shall  be  so  assessed  for  the  current  jTear,  they  shall  direct 
the  clerk  of  the  peace  to  transmit  forthwith  a certified  copy  of  such  assessment  roll,  so 
rated  and  ascertained  as  aforesaid,  to  each  and  every  collector  within  the  district,  and  the 
said  clerk  of  the  peace  shall  be  entitled  to  ask,  and  the  treasurer  is  hereby  required  to  pay 
him,  the  sum  of  thirty  shillings  on  each  assessment  roll,  so  by  the  said  clerk  apportioned 
and  transmitted  as  aforesaid,  and  such  copy  certified  by  the  clerk  of  the  peace  as  aforesaid, 
shall  be  to  each  and  every  collector  sufficient  authority  for  collecting  the  proportions  or 
dividends  within  their  respective  townships,  reputed  townships,  or  places : Provided 
always,  That  the  sura  levied  shall  in  no  one  year  exceed  one  penny  in  the  pound  on  the 
sum  heiein  specified,  on  the  valuation  at  which  each  species  of  the  property  before  men- 
tioned shall  be  rated  and  assessed. 

VIII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  no  new  assessment 
shall  be  made  until  it  shall  appear  to  the  justices  at  their  respective  general  quarter  sessions, 
or  the  greater  part  of  them,  then  and  there  assembled,  by  the  accounts  of  their  treasurer, - 
or  otherwise,  that  one  half  of  the  money  collected  by  virtue  of  the  preceding  rate,  together 
with  the  whole  of  the  monies  collected  under  and  by  virtue  of  any  act  or  acts  now  or 
hereafter  to  be  in  force  in  this  province,  shall  have  been  expended  for  the.  public  uses  of 
the  district. 

IX.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  if  any  person  appointed 
or  to  be  appointed  a parish  or  town  officer,  under  the  authority  of  any  of  the  acts  of  the 
parliament  of  this  province,  in  force  for  that  purpose,  shall  neglect  or  refuse  to  perform 
the  duty  imposed  upon  them  and  each  of  them,  by  the  provision  herein  contained,  in 
manner  and  form  as  herein  specified  and  declared,  or  if  any  person  or  persons  liable  to  the 
payment  of  the  rates  by  this  act  imposed,  shall  neglect  or  refuse  to  deliver  in  a true  list  of 
his  or  her  rateable  property,  real  and  personal,  to  the  assessors,  in  manner  and  form  herein 
specified,  or  shall  wilfully  misstate  such  rateable  property,  every  such  person  or  persons 
shall  forfeit  and  pay  a sum  of  money,  not  less  than  two  pounds,  nor  more  than  live  pounds, 
for  the  first  neglect  or  refusal,  and  ten  pounds  for  the  second,  to  be  levied  by  distress  and 
sale  of  the  offender’s  goods  and  chattels  ; and  upon  complaint  of  such  neglect,  before  two 
or  more  of  his  Majesty’s  justices  of  the  peace,  for  the  division  where  the  offence  is  charged, 
they  shall  hear  and  determine  the  same,  and  upon  sufficient  proof  being  made  of  such 
wilful  neglect,  refusal,  or  misstatement,  shall  issue  such  warrant  as  aforesaid,  unless  such 
fine  shall  be  immediately  satisfied,  and  such  sum  of  money,  when  collected,  shall  be  paid 
into  the  hands  of  his  Majesty’s  receiver  general,  to  and  for  the  use  of  his  Majesty,  his  heirs 
and  successors,  and  towards  the  support  of  the  ciyil  government  of  this  province,  to  be 
accounted  for  to  his  Majesty,  through  the  lords  commissioners  of  his  Majesty’s  treasury, 
for  the  time  being,  in  such  manner  ^hd  form  as  it  shall  please  his  Majesty  to  direct,  and 
the  justices  before  whom  such  conviction  shall  or  may  have  taken  place,  shall  certify  the 
same  to  the  clerk  of  the  peace  for  the  district  or  county  where  the  offence  was  committed, 
who  shall,  and  he  is  heieby  required  to,  insert  the  rateable  property  so  withheld  or  mis- 
stated on  the  assessment  list  of  the  township  wherein  the  offender  was  resident  at  the  time. 

X.  And  be  it  further  enacted  by  the  authoiity  aforesaid,  That  if  any  person  shall  refuse 
to  pay  the  sum  or  rate  for  which  he  or  she  stands  rated  in  manner  aforesaid,  for  the  space 
of  fourteen  days  after  demand  duly  made  of  the  same  by  the  said  collector,  the  said  collector 
shall,  and  is  hereby  required  to,  levy  the  same  by  distress  and  sale  of  the  goods  and 
chattels  of  the  person  so  neglecting  or  refusing  to  pay,  after  having  obtained  a warrant  for 
that  purpose  from  some  one  of  his  Majesty’s  justices  of  the  peace,  and  to  render  the 
overplus,  if  any  there  shall  be,  over  and  above  the  said  rate,  to  the  owner  thereof,  after 
deducting  the  legal  charges  of  the  distress  and  sale. 

XI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  collector  may  deduct 
at  the  rate  of  five  pounds  for  every  hundred  pounds,  and  no  more,  as  a full  compensation 
for  his  service  in  collecting,  any  law  to  the  contrary  notwithstanding,  and  that  the  treasurer 
shall  give  a receipt  for  all  money  paid  to  him  by  any  collector,  which  receipt  shall  be  to 
such  collector  a sufficient  acquittance. 

XII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  his  Majesty’s  surveyor 
general  of  this  province,  for  the  time  being,  shall,  on  or  before  the  first  day  cf  July,  which 
will  be  in  the  year  of  our  Loid  one  thousand  eight  hundred  and  twenty,  furnish  the 
treasurer  of  each  and  every  district  thereof,  with  a list  or  schedule  of  the  lots  in  every 
town,  township,  or  reputed  township,  of  his  respective  district,  as  the  same  are  designated 
by  numbers  and  concessions,  or  otherwise,  upon  the  original  plan  thereof,  in  which  list  it 
shall  be  specified,  in  columns  opposite  to  each  lot  respectively,  to  whom  the  said  lot,  or 
any  and  what  part  thereof,  has  been  described  as  granted  by  his  Majesty,  and  whether  the 
same,  or  any  and  what  part  thereof,  be  yet  uugranted,  and  also  what  lots  are  reserved  as 


Assessment  rolls. 


Cleric  of  the  peace. 


Limitation  of  assess- 
ment to  one  penny  in 
the  pound. 


Restrictionspreventing 
new  assessment  except 
jn  certain  eases. 


Punishment  of  officerj 
neglecting  or  refusing 
to  perform  duties  im- 
posed on  them  by  thi9 
act, 

and  on  persons  not  de- 
livering time  lists  to  as- 

S£SSOi'S. 


Fine. 


How  levied. 


Accounted  for, 


In  case  of  refusal  to  pay 
rate,  the  same  to  be 
levied  by  distress. 


Overplus. 


Compensation  to  col- 
lectors. 


Money  received  by 
them  to  be  paid  to  the 
treasurer. 

Schedules  of  granted 
and  leased  lands  to  be 
f rnished  by  surveyor 
general. 
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All  lands  included  in 
such  schedules  as  grant- 
ed or  leased,  shall  be 
liable  to  assessments 
whether  occupied  or 
not. 


How  rates  to  be  col- 
lected in  respect  of 
lands  not  returned  on 
assessment  lists. 


Distress. 


Treasurer  of  each  dis- 
trict to  keep  an  ac- 
count against  the  lands 
in  his  district,  charging 
the  rates  hereby  im- 
posed. 


Inspection  of  accounts. 


Fee  for  search. 

Rates  to  accumulate  by 
an  increased  proportion, 
if  suffered  to  remain  in 
arrear  beyond  certain 
periods. 

(As  to  the  sale  of  land 
for  arrears  of  taxes,  see 
6th  Geo.  IV,  c 7,  and 
9th  Geo.  IV,  c 3.) 


Townships  not  authori- 
zed to  hold  town  meet- 
ings. 


Aggregate  account  to 
be  transmitted  to  the 
lieutenant  governor  by 
thc  clerks  of  the  peace. 


Remuneration  to  the 
clerks  of  the  peace. 


Treasurer  how  to  be 
appointed. 


crown  or  clergy  reserves,  or  for  other  public  purposes,  and  to  whom  such  reserves,  or  any 
and  what  part  thereof,  have  been  leased  by  his  Majesty,  and  shall  on  or  before  the  first 
day  of  July  in  every  year  thereafter,  transmit  to  the  treasurer  of  such  district  respectively, 
a schedule  of  all  such  lots  or  parcels  of  land,  specifying  the  number  of  acres  or  other  less 
quantity  of  land  in  each,  as  have  been  granted  or  set  to  lease  by  his  Majesty,  since  the 
last  schedule  by  him  furnished,  as  before  directed. 

XIII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  all  lands  described  in 
the  said  schedule  as  having  been  granted  or  let  to  lease  by  his  Majesty,  shall  from  the 
time  they  are  returned  in  the  said  schedule,  be  assessed  and  charged  to  the  payment  of 
the  rates  or  taxes  imposed  by  this  act,  in  the  respective  districts  in  which  they  are  situ- 
ated, and  not  elsewhere,  whether  the  same  be  occupied  at  the  time  of  assessment  or  not ; 
and  the  treasurer  of  each  and  every  district  of  this  province  is  hereby  authorized  and 
empowered  to  receive  from  any  person  or  persons  paying  the  same,  the  rates  or  taxes  for 
and  in  respect  of  all  such  lands  as  are  not  returned  on  the  assessment  roll  of  any  township 
or  place,  and  that  in  case  any  lands  charged  to  the  said  rates  or  taxes,  shall  be  unoccupied 
and  no  distress  can  be  found  on  the  same  at  the  time  such  rates  or  taxes  shall  be  payable, 
it  shall  and  may  be  lawful  for  the  collector  for  the  time  being  of  the  township  or  place  in 
which  such  lands  are  situated,  at  any  time  thereafter,  to  enter  upon  the  said  lands,  when 
there  shall  be  any  distress  thereupon  to  be  found,  and  having  obtained  a warrant  for  that 
purpose  from  any  of  his  Majesty’s  justices  of  the  peace,  to  levy  from  the  occupier  of  such 
tract  or  parcel  of  land,  the  amount  of  all  rates  and  taxes  in  arrear,  by  distress  and  sale,  as 
they  might  have  done  upon  the  same  lands  if  in  the  occupation  of  such  persons,  at  the 
time  the  rates  and  taxes  became  due,  and  after  deducting  the  legal  charges  of  distress  and 
sale,  as  well  as  the  amount  of  such  taxes  in  arrear,  such  collector  shall  pay  the  overplus, 
if  any  there  be,  to  the  person  or  persons  occupying  the  premises  on  which  such  distress 
was  made. 

XIV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  treasurer  of  each 
and  every  district  of  this  province  shall  keep  an  account  for  every  parish,  town,  township, 
reputed  township,  or  place  within  his  district,  according  to  the  list  or  schedule  furnished 
by  the  surveyor  general,  as  before  mentioned,  in  which  account  he  shall  particularly 
enumerate  every  lot  or  parcel  of  land  in  the  said  parish,  township,  or  place,  describing  the 
same  as  in  the  said  schedule,  and  shall  charge  the  same  with,  or  credit  it  for  the  amount 
of  the  taxes  and  rates  payable  or  paid  in  respect  thereof,  for  each  and  every  year;  and 
that  the  said  books  or  accounts  shall  be  produced  by  the  said  treasurer,  for  the  inspection 
of  the  justices  at  the  court  of  general  quarter  sessions  held  in  his  district  respectively,  in 
each  and  every  year,  and  shall  be  kept  open  for  the  inspection  of  all  persons  desiring  to 
see  the  same,  between  the  hours  of  ten  and  three,  on  every  first  and  third  Monday  in  each 
month,  and  the  treasurer  is  hereby  authorized  to  demand  for  every  such  search  and  inspec- 
tion, one  shilling  and  three  pence,  and  no  more. 

XV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  when  the  rates  and 
assessments  upon  any  lot,  piece,  or  parcel  of  land,  shall  be  suffered  to  remain  in  arrear  and 
unpaid  for  the  space  of  three  years,  the  rates  and  assessments  so  in  arrear  shall  be  increased 
in  the  proportion  of  one  third,  and  if  suffered  to  remain  five  years  in  arrear,  the  whole 
shall  be  increased  in  the  proportion  of  one  half,  and  if  suffered  to  remain  eight  years  in 
arrear,  the  amount  of  such  arrear  shall  be  doubled,  and  the  said  rates  and  assessments  shall 
be  charged  thenceforward  in  double  the  amount  that  would  grow  due  according  to  the 
existing  rate  or  assessment,  and  such  rates  so  increased  respectively,  shall  be  charged 
against  the  lands  in  the  accounts  of  the  treasurer  herein  directed  to  be  kept,  and  shall  be 
levied  in  the  manner  hereinbefore  provided. 

XVI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  persons  residing  in 
townships  or  places  not  authorized  to  hold  town  meetings,  shall  be  considered,  for  the 
purposes  of  this  act,  as  inhabitants  of  the  township  adjaeent  thereto  which  shall  contain  the 
smallest  number  of  inhabitants,  and  shall  be  assessed  accordingly. 

XVII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  clerk  of  the  peace 
in  each  and  every  district  in  this  province  shall,  and  is  hereby  required  to,  transmit  before 
the  end  of  the  month  of  January  in  each  and  every  year,  to  the  governor,  lieutenant 
governor,  or  person  administering  the  government,  an  aggregate  account  of  the  said  assess- 
ment, in  order  that  the  same  may  be  laid  before  the  legislative  council  and  house  of 
assembly,  which  shall  contain  a true  and  full  statement  of  every  species  of  property  in 
respect  of  which  such  assessment  was  made,  and  the  clerks  of  the  peace  respectively  are 
hereby  authorized  to  demand,  and  the  treasurer  of  each  district  is  hereby  respectively 
required  to  pay  each  of  the  said  clerks  of  the  peace,  for  their  trouble  in  making  up  such 
aggregate  account,  the  sum  of  thirty  shillings. 

XVIII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall  and  may  be 
lawful  for  the  said  justices,  at  their  respective  general  quarter  sessions  assembled,  or  the 
greater  part  of  them  then  and  there  assembled,  to  nominate  and  appoint  a proper  person, 
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being  resident  within  the  district,  to  be  treasurer  of  the  said  district,  which  treasurer  shall 
give  sufficient  security  in  such  sum  as  shall  be  approved  of  by  the  said  justices  at  their 
respective  general  quarter  sessions  then  and  there  assembled,  to  be  accountable  for  the 
several  sums  of  money  which  shall  be  respectively  paid  to  him  in  pursuance  of  this  act, 
and  to  pay  such  sum  or  sums  of  money  as  shall  be  ordered  to  be  paid  by  the  justices  in 
their  general  quarter  sessions,  and  also  for  the  true  and  faithful  execution  of  the  trust 
reposed  in  him ; and  all  and  every  such  sum  or  sums  of  money  as  shall  be  paid  into  his 
hands,  by  virtue  of  and  in  pursuance  of  this  act,  shall  be  deemed  and  taken  to  be  the 
public  stock  of  the  district,  and  the  said  treasurer  sha  1 and  is  hereby  required  to  pay  so 
much  of  the  money  in  his  hands  to  such  person  or  persons  as  the  said  justices,  at  their 
respective  general  quarter  sessions,  or  the  greater  part  of  them  then  and  there  assembled, 
shall  by  their  order  direct  and  appoint,  for  the  purposes  therein  recited,  and  for  any  other 
uses  and  purposes  to  which  the  public  stock  of  the  said  district  is  or  shall  be  applicable 
by  law,  reserving  at  all  and  every  time  or  times,  to  and  for  his  own  use,  as  a reward  for 
his  labor  and  expense,  the  sum  of  four  pounds  for  every  hundred  pounds,  that  shall  or 
may  be  paid  into  his  hands,  under  the  authority  of  this  act,  for  the  purposes  aforesaid. 

XIX.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  said  treasurer  shall, 
and  is  hereby  required  to,  keep  books  of  entries  of  the  several  sums  respectively  received 
and  paid  by  him,  in  pursuance  of  this  or  any  other  act  now  or  hereafter  in  force  in  this 
province,  and  also  to  deliver  in  a true  and  exact  account,  upon  oath,  which  oath  any  one 
of  the  justices,  at  their  respective  general  quarter  sessions,  is  hereby  authorized  to  admi- 
nister, of  all  and  every  sum  or  sums  of  money  respectively  received  and  paid  by  him, 
distinguishing  the  particular  uses  to  which  such  sum  or  sums  cf  money  have  been  applied, 
to  the  justices  at  every  general  quarter  sessions  to  be  holden  for  the  district,  and  shall 
lay  before  the  justices  of  such  sessions  the  proper  vouchers  for  the  same,  and  also  transmit 
once  in  each  and  every  year  a certified  copy  thereof,  on  oath,  to  the  governor,  lieutenant 
governor,  or  person  administering  the  government,  in  order  that  the  same  may  be  laid 
before  the  legislative  council  and  house  of  assembly,  and  the  discharges  of  the  said  jus- 
tices of  the  peace,  or  the  greater  part  of  them,  by  their  orders  made  at  their  general 
quarter  sessions,  to  such  treasurer,  shall  be  taken  and  allowed  as  a good  and  sufficient 
acquittance  to  the  full  amount  thereof. 

XX.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall  and  may  be 
lawful  for  the  said  justices  of  the  peace,  at  their  general  quarter  sessions,  or  the  greater 
part  of  them,  from  time  to  time,  to  continue  such  treasurer  in  his  office,  so  long  as  they 
shall  see  convenient,  and  to  remove  him  at  their  pleasui’e,  and  appoint  any  other  proper 
person  in  his  place. 

XXI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  following  fees, 
and  no  more,  shall  be  taken  for  every  distress  levied  under  this  act : for  every  warrant  of 
distress,  two  shillings  and  six  pence  ; for  every  mile  travelling  to  execute  the  same,  four 
pence  ; and  for  every  selling  and  making  return,  two  shillings. 

XXII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  for  every  schedule  for 
each  township,  furnished  by  the  surveyor  general  of  this  province,  according  to  the  pro- 
visions of  this  act,  on  or  before  the  first  day  of  July,  one  thousand  eight  hundred  and 
twenty,  he  shall  be  entitled  to  receive  from  and  out  of  the  rates  and  duties  now  or  here- 
after to  be  raised,  levied,  and  collected,  to  and  for  the  uses  of  this  province,  the  sum  of 
twenty  shillings  for  each  and  every  such  schedule,  and  for  every  supplementary  schedule 
thereafter,  furnished  as  directed  by  this  act,  the  sum  of  two  shillings  and  six  pence,  to  be 
paid  by  the  receiver  general  of  this  province,  in  discharge  of  such  warrant  or  warrants  as 
the  governor,  lieutenant  governor,  or  person  administering  the  government  of  this  province, 
shall  issue,  and  shall  be  accounted  for  to  the  lords  commissioners  of  his  Majesty’s 
treasury,  for  the  time  being,  in  such  manner  and  form  as  it  shall  please  his  Majesty  to 
direct. 

[Repealed  by  6th  Geo.  IV,  c 7.] 
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Security. 


Duty. 


Remuneration. 


Treasurer’s  accounts. 


Certified  copy  of  the 
same  to  be  transmitted 
to  the  lieutenant  go- 
vernor. 


Treasurer  removable 
from  office  at  the  plea- 
sure of  the  justices. 


Fees  on  distress. 


Compensation  to  sur- 
veyor  general  for  the 
duties  imposed  on  him 
by  this  act. 

(See  2d  Geo.  IV,  c 16.) 


Continuance  of  this  act. 
Form  of  assessment 
roll. 


Chapter  VIII. 

An  act  to  repeal  part  of  and  amend  the  laivs  now  in  force  for  laying  out , amending , and 
keeping  in  repair , the  public  highways  and  roads  in  this  province. 

[Passed  July  12,  1819. J 

Whereas  it  is  expedient  to  amend  the  laws  now  in  force  for  providing  for  the  laying 
out,  amending,  and  keeping  in  repair,  the  public  highways  and  roads  in  this  province  ; be  it 
enacted  by  the  King’s  most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the 
legislative  council  and  assembly  of  the  province  of  Upper  Canada,  constituted  and  assem- 


( Amended  by  4th  Geo. 
iV,  c 9.  See  also  4th 
Geo.  IV,  c 10.) 
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[Fourth  Session, 


After  first  Monday  in 
March,  1820,  the  30th 
clause  of  50th  Geo.  Ill, 
c 1,  and  certain  parts 
of  58th  Geo.  Ill,  c 41, 
repealed. 


After  first  Monday  in 
March,  1820,  what  per- 
sons ara  to  perform  la- 
bor on  the  highways, 
and  in  what  proportion. 


Lands  subject  to  be 
assessed,  but  not  inclu- 
ded in  the  assessment 
rill  of  any  township,  to 
be  rated  at  one  eighth 
of  a penny  per  acre,  for 
amending  the  roads. 


Treasurer  to  receive 
such  rate,  and  if  not 
paid,  and  the  land  un- 
occupied, the  rates  may 
be  levied  by  distress  at 
any  time  after,  when 
occupied. 


bled  by  virtue  of  and  under  the  authority  of  an  act  passed  in  the  parliament  of  Great 
Britain,  entitled,  “ An  act  to  repeal  certain  parts  of  an  act  passed  in  the  fourteenth  year 
of  his  Majesty’s  reign,  entitled,  1 An  act  for  making  more  effectual  provision  for  the 
government  of  the  province  of  Quebec,  in  North  America,  and  to  make  further  provision 
for  the  government  of  the  said  province,’”  and  by  the  authority  of  the  same,  rihat  from 
and  after  the  first  Monday  in  the  month  of  March,  which  will  be  in  the  year  of  our  Lord 
one  thousand  eight  hundred  and  twenty,  the  thirtieth  clause  of  an  act  of  the  parliament 
of  this  province,  passed  in  the  fiftieth  year  of  his  Majesty’s  reign,  entitled,  “ An  act  to 
provide  for  the  laying  out,  amending,  and  keeping  in  repair,  the  public  highways  and  roads 
in  this  province,  and  to  repeal  the  laws  now  in  force  for  that  purpose,”  and  so  much  of  an 
act  passed  in  the  fifty-sixth  year  of  his  Majesty’s  reign,  entitled,  “ An  act  to  repeal  and 
amend  part  of  an  act  passed  in  the  fiftieth  year  of  his  Majesty’s  reign,  entitled,  ‘ An  act 
to  provide  for  the  laying  out,  amending,  and  keeping  in  repair,  the  public  highways  and 
roads  in  this  province,  and  to  repeal  the  laws  now  in  force  for  that  purpose,’  ” as  enacts 
“ that  any  person  liable  to  perform  the  duty  imposed  by  the  before  recited  act  n ay  com- 
pound for  such  duty,  if  he  or  she  may  think  fit,  by  paying  to  the  overseer  the  sum  of  ten 
shillings,  for  each  cart,  waggon,  team,  and  driver,  for  each  day,  and  every  person  liable 
to  perform  such  labor  may  compound  for  the  same,  if  he  or  she  shall  think  fit,  by  paying 
to  the  overseers  the  sum  of  five  shillings,  for  and  in  lieu  of  such  day’s  duty  or  labor 
respectively,”  at  the  time  and  in  the  manner  directed  by  the  aforesaid  act,  shall  be,  and 
the  same  are,  hereby  repealed. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  from  and  after  the  first 
Monday  in  March,  which  will  be  in  the  year  of  our  Lord  one  thousand  eight  hundred  and 
twenty,  every  person  included  or  inserted  in  or  upon  the  assessment  roll  of  any  township, 
reputed  township,  or  place,  shall,  in  proportion  to  the  estimate  of  his  real  and  personal 
property  stated  on  the  said  roll,  be  held  liable  to  work  on  the  highways  and  roads  in  each 
and  ever)'  year  as  follows,  (that  is  to  say,)  if  his  property  be  not  rated  at  more  than 
twenty-five  pounds,  then  his  proportion  of  siatute  labor  on  the  highways  shall  be  two 
days ; if  at  more  than  twenty-five  pounds,  and  not  more  than  fifty  pounds,  three  days ; 
if  at  more  than  fifty  pounds,  and  not  more  than  seventy-five  pounds,  four  days  ; if  at  more 
than  seventy-five  pounds,  and  not  more  than  one  hundred  pounds,  five  days  ; if  at  more 
than  one  hundred  pounds,  and  not  more  than  one  hundred  and  fifty  pounds,  six  days;  if 
at  more  than  one  hundred  and  fifty  pounds,  and  not  more  than  two  hundred  pounds,  seven 
days  ; if  at  more  than  two  hundred  pounds,  and  not  more  than  two  hundred  and  fifty 
pounds,  eight  days  ; if  at  more  than  two  hundred  and  fifty  pounds,  and  not  more  than 
three  hundred  pounds,  nine  days  ; if  at  more  than  three  hundred  pounds,  and  not  more 
than  three  hundred  and  fifty  pounds,  ten  days ; if  at  more  than  three  hundred  and  fifty 
pounds,  and  not  more  than  four  hundred  pounds,  eleven  days;  if  at  more  than  four  hun- 
dred pounds,  and  not  more  than  five  hundred  pounds,  twelve  days;  and  for  every  hundred 
pounds  above  the  sum  of  five  hundred  pounds,  till  it  amounts  to  one  thousand  pounds, 
one  day  ; and  for  every  two  hundred  pounds  above  the  sum  of  one  thousand  pounds,  till 
it  amounts  to  two  thousand  pounds,  one  day ; and  for  every  three  hundred  pounds  above 
the  sum  of  two  thousand  pounds,  till  it  amounts  to  three  thousand  five  hundred  pounds, 
one  day ; and  for  every  five  hundred  pounds  above  the  sum  of  three  thousand  five  hun- 
dred pounds,  one  day  : Provided  always,  That  every  person  possessed  of  a waggon,  cart, 
or  team  of  horses,  oxen,  or  beasts  of  burthen  or  draft  used  to  draw  the  same,  shall  be 
liable  to  work  on  the  highways  not  less  than  three  days,  any  thing  herein  contained  to  the 
contrary  in  any  wise  notwithstanding. 

III.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  from  and  after  the  first 
Monday  in  the  month  of  March,  which  will  be  in  the  year  of  our  Lord  one  thousand  eight 
hundred  and  twenty,  every  let  or  parcel  of  land  in  this  province,  subject  to  be  rated  and 
assessed,  but  which  by  reason  of  its  remaining  unoccupied,  or  for  other  cause,  may  not  be 
included  in  the  assessment  roll  of  the  township,  reputed  township,  or  place,  wherein  the 
same  is  situated,  shall  nevertheless  be  rated  and  assessed  at  one  eighth  of  a penny  per 
acre,  annually,  towards  defraying  the  expense  of  laying  out,  amending,  and  keeping  in 
repair,  the  public  highways  and  roads  in  such  township,  reputed  township,  or  place,  to  be 
levied  by  distress  and  sale,  in  case  of  non-payment,  in  the  same  manner  by  the  collectors 
in  the  different  districts  respectively,  as  the  other  rates  and  assessments  shall  and  may  be 
levied  and  collected  by  virtue  of  the  laws  then  in  force  for  that  purpose. 

IV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  treasurer  of  each 
and  every  district  in  this  province  is  hereby  authorized  and  empowered  to  receive  from 
any  person  or  persons  paying  the  same,  the  rates  or  taxes  by  this  act  imposed,  for  or  in 
respect  of  all  such  lands  as  are  not  returned  on  the  assessment  roll  of  any  township  or 
place,  and  that  in  case  any  lands  charged  with  such  rates  and  taxes  shall  be  unoccupied, 
and  no  distress  can  be  found  thereon  at  the  time  such  rates  or  taxes  shall  be  payable,  it 
shall  and  may  be  lawful  for  the  collector,  for  the  time  being,  of  the  township  or  place  in 
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Which  such  lands  are  situated,  at  any  time  thereafter,  to  enter  upon  the  said  lands,  when 
there  shall  be  any  distress  thereupon  to  be  found  in  the  actual  possession  of  the  owner  or 
occupier  thereof,  and  having  obtained  a warrant  for  that  purpose  from  any  of  his  Majesty’s 
justices  of  ihe  peace,  to  levy  the  amount  of  such  rates  and  taxes  in  arrear,  by  distress  and 
sale,  as  they  might  have  done  upon  the  same  lands,  if  in  the  occupation  of  such  persons 
at  the  time  the  rates  and  taxes  became  due,  and  after  deducting  the  legal  charges  of  dis- 
tress and  sale,  as  well  as  the  amount  of  such  rates  and  taxes  in  arrear,  such  collector  shall 
pay  the  overplus,  if  any  there  be,  to  the  person  or  persons  occupying  the  premises  on 
which  such  distress  was  made. 

V.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  when  the  rates  and 
assessments  chargeable  upon  any  lot,  piece,  or  parcel  of  land,  by  virtue  of  this  act,  shall 
be  in  arrear  and  unpaid  for  the  space  of  three  years,  the  said  rates  and  assessments,  so  in 
arrear,  shall  be  increased  in  the  proportion  of  one  third,  and  if  suffered  to  remain  five  years 
in  arrear,  the  whole  shall  be  increased  in  the  proportion  of  one  half,  and  if  suffered  to 
remain  eight  years  in  arrear,  the  amount  of  such  arrears  shall  be  doubled,  and  the  said 
rates  and  assessments  shall  be  charged  thenceforward  in  double  the  amount  that  would 
grow  due  according  to  the  existing  rate  or  assessment,  and  such  rates,  so  increased 
respectively,  shall  be  charged  against  the  lands  in  the  accounts  of  the  treasurer  herein 
directed  to  be  kept,  and  shall  be  levied  in  the  manner  hereinbefore  provided. 

YI.  [Repealed  by  4th  Geo.  IV,  c 10,  s 1.] 

VII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  treasurer  of  each 
and  every  district  of  this  province,  in  the  account  which  he  is  required  to  keep,  for  every 
parish,  township,  reputed  township,  or  place,  according  to  the  provisions  of  a certain  act 
passed  in  the  present  session  of  the  parliament  of  this  province,  entitled,  “An  act  to  repeal 
the  several  laws  now  in  force  relative  to  raising,  levying,  and  collecting  rates  and  assess- 
ments in  this  province,  and  further  to  provide  for  the  more  equal  and  general  assessment 
of  lands  and  other  rateable  property  throughout  this  province,”  shall  charge  each  lot  or 
parcel  of  land  with,  or  credit  for  the  amount  of  taxes  and  rates  hereby  imposed,  as  well  as 
of  those  accruing  under  the  last  mentioned  act,  and  that  the  said  books  or  accounts  shall  be 
produced  to  the  justices,  and  shall  be  subject  to  public  inspection  in  the  same  manner  as 
is  provided  by  the  said  act,  except  that  no  more  than  one  fee  for  search  shall  be  exacted 
by  the  treasurer  for  inspection  of  both  heads- of  rates  or  assessments  at  the  same  time. 

VIII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  collectors  through- 
out this  province  shall  pay  over  the  monies  by  them  received  or  levied  at  any  time  under 
this  act,  to  the  treasurers  of  their  respective  districts,  in  the  manner  provided  by  an  act  of 
the  parliament  of  this  province,  passed  in  the  fifty-third  year  of  his  Majesty’s  reign,  enti- 
tled, “ An  act  to  alter  and  amend  an  act  passed  in  the  forty-eighth  j ear  of  his  Majesty’s 
reign,  entitled, ‘An  act  for  the  better  regulation  of  parish  and  town  officers  throughout 
this  province,’  ” and  shall  be  entitled  to  deduct  at  the  rate  of  five  pounds  for  every  hundred 
pounds,  and  no  more,  as  a compensation  for  their  services  in  collecting  and  paying  over, 
and  the  treasurer  shall  give  a receipt  for  all  money  paid  to  him  by  any  collector. 

IX.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  for  every  distress  levied 
under  this  act,  the  following  fees,  and  no  more,  shall  be  taken  : For  the  warrant  of  distress, 
two  shillings  and  six  pence  ; for  every  mile  travelling  to  execute  the  same,  four  pence  ; 
and  for  every  selling  and  making  return,  two  shillings. 

X.  [Repealed  by  4th  Geo.  IV,  c 10,  s 13.] 

XI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  overseers  of  high- 
ways shall,  in  the  accounts  which  they  are  required  by  the  said  act  passed  in  the  fift  eth 
year  of  his  Majesty’s  reign,  entitled,  “ An  act  to  provide  for  the  laying  out,  amending, 
and  keeping  in  repair,  the  public  highways  and  roads  in  this  province,  and  to  repeal  the 
laws  now  in  force  for  that  purpose,”  to  keep,  produce,  and  verify  on  oath,  account  for  all 
sums  of  money  received  and  expended  by  them  under  this  act,  and  shall  be  liable  to  be 
punished  for  misapplying,  or  refusing  or  neglecting  to  apply  or  account  for  such  monies, 
in  the  same  manner  as  is  provided  by  the  last  mentioned  act,  with  respect  to  the  monies 
therein  appointed  to  be  received  and  accounted  for  by  the  said  overseers,  and  that  any 
rates  or  taxes  paid  to  the  overseers,  and  not  applied  by  them  during  their  year,  shall  be 
paid  over  by  the  justices  receiving  the  same,  to  the  overseers  for  the  next  ensuing  year, 
to  be  by  them  applied  in  like  manner,  as  hereinbefore  directed. 

XII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  if  any  overseer,  in 
verifying  his  accounts,  shall  swear  falsely,  he  shall,  upon  conviction  thereof,  suffer  all  the 
pains  and  penalties  to  which  persons  convicted  of  wilful  and  corrupt  perjury  are  liable  ; 
and  whereas  it  is  provided  by  a certain  act  passed  in  the  fifty-sixth  year  of  his  Majesty’s 
reign,  entitled,  “ An  act  to  repeal  and  amend  part  of  an  act  passed  in  the  fiftieth  year  of 


251 


Distress. 


Rates  to  accumulate  by 
increased  proportions 
if  suffered  to  remain 
in  arrear. 


Statute  labor  may  be 
compounded  for. 

Rates  of  composition. 

Treasurer  to  charge 
lands  in  his  district 
with  the  rates  he.eby 
imposed. 


Rooks  to  be  open. 

Fee  for  search. 

Collectors  to  pay  over 
money  to  the  treasuier. 


Compensation  to  col- 
lectors. 


Fees  on  warrant  of  dis- 
tress, &c. 


Compensation  to  the 
treasurer. 

Monies  to  be  paid  over 
by  him  to  the  overseers 
of  the  highways. 

Overseers’^-  to  render 
account  on  oath. 


Money  n t expended 
by  overseers  shall  be 
paid  over  to  their  suc- 
cessors. 


Perjury. 
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(See  56th  Geo.  Ill,  c 
39  ) 


Power  given  to  the  ma- 
gistrates in  certain  ca- 
ses to  exempt  from  sta- 
tute labor  on  the  high- 
ways. 


This  act  not  to  vary  or 
annul  any  provision  ex- 
cept as  herein  express- 
ly enacted. 

Continuance  of  this  act. 


Preamble. 


£4815,  sterling,  grant- 
ed to  his  Majesty,  in 
aid  of  the  funds  already 
appropriated  towards 
defraying  the  charges 
of  the  civil  government, 
&c. 
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his  Majesty’s  reign,  entitled,  ‘An  act  to  provide  for  the  laying  out,  amending,  and  keeping 
in  repair,  the  public  highways  and  roads  in  this  province,  and  to  repeal  the  laws  now  in 
force  for  that  purpose,”  that  every  male  inhabitant,  from  the  age  of  twenty-one  years  to 
fifty,  not  rated  on  the  assessment  for  any  town,  township,  or  place,  within  this  province, 
shall  be  compelled  to  work  on  the  highways  three  days  in  every  year,  within  the  township, 
town,  or  place,  he  may  reside  in,  under  the  same  penalty  as  is  imposed  by  any  act  on 
persons  rated  on  the  assessment  list ; and  whereas  in  some  instances  the  operation  of  the 
said  provision  may  be  found  too  severe  ; be  it  therefore  enacted  by  the  authority  aforesaid, 
That  from  and  after  the  passing  of  this  act,  persons  gaining  their  livelihood  by  the  wages 
of  daily  labor,  and  possessing  no  rateable  property,  or  not  being  assessed  at  more  than 
twenty-five  pounds,  who,  by  reason  of  age,  sickness,  or  numerous  family,  or  misfortune, 
may  be  in  poor  and  indigent  circumstances,  and  also  persons  emigrating  to  this  province 
with  intent  to  become  permanent  settlers  and  landholders  therein,  and  not  having  resided 
six  months  in  the  province,  may  apply  to  the  justices  at  any  special  or  petty  sessions,  held 
for  the  district  wherein  such  person  shall  reside,  and  the  said  justices,  having  first  given 
notice  to  the  overseer  to  appear  on  the  part  of  the  township  or  place  to  which  such  person 
may  belong,  shall  examine  and  inquire  into  the  situation  and  circumstances  of  the  person 
making  such  application,  and  if  it  shall  appear  to  the  satisfaction  of  such  justices,  or  the 
majority  of  them  there  assembled,  that  such  person  is  really  poor  and  indigent,  and  a 
deserving  object  of  such  relief,  or  that  he  has  emigrated  to  t his  province  with  intent  to 
become  a permanent  settler  and  landholder  therein,  and  has  not  resided  six  months  in  the 
province,  the  said  justices  may,  in  their  discretion,  exempt  such  person  respectively  from 
the  performance  of  such  statute  duty  upon  the  highways,  and  from  all  composition  money 
in  lieu  thereof. 

XIII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  nothing  in  this  act 
contained  shall  be  construed  to  vary,  repeal,  or  annul  any  clause,  matter,  or  thing,  in  the 
said  acts  contained,  further  than  is  herein  expressly  declared  and  enacted. 

XIY.  [Repealed  by  4th  Geo.  IV,  c 9,  s 14.] 


Chapter  IX. 

An  act  to  repeal  and  amend  certain  parts  of  an  act  passed  in  the  thirty-fourth  year  of 
his  Majesty's  reign , entitled , “ An  act  to  establish  a court  for  the  cognizance  of  small 
causes  in  each  and  every  district  of  this  province and  also , of  an  act  passed  in  the 
thirty-seventh  year  of  his  Majesty's  reign , entitled , “ An  act  to  extend  the  jurisdiction 
and  regulate  the  proceedings  of  the  district  courts  and  court  of  requests .” 

[Repealed  by  2d  Geo.  IV,  Ch.  2.] 


Chapter  X, 

An  act  for  granting  to  his  Majesty  a sum  of  money  in  aid  of  the  funds  for  defraying 
the  expenses  of  the  administration  of  justice , and  support  of  the  civil  government  of 
this  province. 

[Passed  July  12,  1819.] 

Most  gracious  Sovereign  : 

Whereas  your  Majesty’s  faithful  commons  have  voluntarily  and  freely  resolved  to  grant 
to  your  Majesty  a supply  to  defray  certain  charges  for  the  administration  of  justice,  and 
support  of  the  civil  government  of  this  province  ; we,  your  Majesty’s  dutiful  and  loyal 
subjects,  the  commons  of  Upper  Canada,  in  provincial  parliament  assembled,  beseech  your 
Majesty  that  it  may  be  enacted,  and  be  it  enacted  by  the  King’s  most  excellent  Majesty, 
by  and  with  the  advice  and  consent  of  the  legislative  council  and  assembly  of  the  province 
of  Upper  Canada,  constituted  and  assembled  by  virtue  of  and  under  the  authority  of  an 
act  passed  in  the  parliament  of  Great  Britain,  entitled,  “ An  act  to  repeal  certain  parts  of  an 
act  passed  in  the  fourteenth  year  of  his  Majesty’s  reign,  entitled,  ‘ An  act  for  making  more 
effectual  provision  for  the  government  of  the  province  of  Quebec,  in  North  America,  and  to 
make  further  provision  for  the  government  of  the  said  province,’  ” and  by  the  authority  of 
the  same,  That  from  and  out  of  the  rates  and  duties  raised,  levied,  and  collected,  or 
hereafter  to  be  raised,  levied,  and  collected,  to  and  for  the  public  uses  of  this  province, 
and  in  the  hands  of  the  receiver  general,  and  unappropriated,  there  be  appropriated  the 
sum  of  four  thousand  eight  hundred  and  fifteen  pounds,  sterling,  which  said  sum  of  four 
thousand  eight  hundred  and  fifteen  pounds,  sterling,  shall  be  applied  in  aid  of  the  funds 
already  appropriated  by  an  act  of  the  parliament  of  Great  Britain,  passed  in  the  four- 
teenth year  of  his  Majesty’s  reign,  entitled,  “ An  act  to  establish  a fund  towards  further 
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defraying  the  charges  of  the  administration  of  justice,  and  support  of  the  civil  government 
within  the  province  of  Quebec,  in  America,”  towards  the  following  services  for  the  year 
one  thousand  eight  hundred  and  twenty : 

For  the  administration  of  justice  ; the  lieutenant  governor’s  office  ; the  receiver  gene- 
ral’s office  ; the  surveyor  general’s  office  ; the  executive  council  office  ; the  crown  office  ; 
the  attorney  general’s  office  ; the  secretary’s  office  ; the  register  of  the  province  : the 
inspector  general’s  office  ; pensions  to  wounded  militia  officers  ; repairs  and  contingen- 
cies of  the  government  house  ; government  printer ; casual  and  other  expenses. 

And  shall  be  paid  by  the  receiver  general  of  this  province,  in  discharge  of  such  warrant 
or  warrants  as  shall,  for  that  purpose,  be  issued  by  the  governor,  lieutenant  governor,  or 
person  administering  the  government  of  this  province,  and  shall  be  accounted  for  to  his 
Majesty,  through  the  lords  commissioners  of  his  treasury,  in  such  manner  and  form  as 
his  Majesty,  his  heirs  and  successors,  shall  be  graciously  pleased  to  direct. 

II.  Provided  always,  and  be  it  further  enacted  by  the  authority  aforesaid,  That  an 
account  in  detail  of  all  monies  paid  under  the  authority  of  this  act,  be  transmitted  to  be 
laid  before  the  commons  house  of  assembly,  at  the  then  next  ensuing  session  of  parlia- 
ment, and,  Provided  also,  That  so  much  of  the  said  sum  as  may  remain  unexpended,  shall 
be  subject  to  the  future  disposition  of  parliament. 


How  to  l)c  paid  and  ac- 
counted for. 


Account  of  expendi- 
ture to  be  submitted  to 
parliament. 


Cliapter  XI. 

An  act  to  amend  and  repeal  part  of  an  act  passed  in  the  fifty-seventh  year  of  his  Ma- 
jesty's reign , entitled , “ An  act  to  establish  a market  in  the  town  of  Niagara , in  the 
Niagara  district .” 

[Passed  July  12,  1819.] 

Whereas  certain  parts  of  an  act  passed  in  the  fifty-seventh  year  of  his  Majesty’s  reign, 
entitled,  “An  act  to  establish  a market  in  the  town  of  Niagara,  in  the  Niagara  district,” 
Are  now  inapplicable,  it  is  therefore  expedient  to  amend  and  repeal  the  same  ; be  it  there- 
fore enacted  by  the  King’s  most  excellent  Majesty,  by  and  with  the  advice  and  consent 
of  the  legislative  council  and  assembly  of  the  province  of  Upper  Canada,  constituted  and 
assembled  by  virtue  of  and  under  the  authority  of  an  act  passed  in  the  parliament  of  Great 
Britain,  entitled,  “ An  act  to  repeal  certain  parts  of  an  act  passed  in  the  fourteenth  year  of 
his  Majesty’s  reign,  entitled,  ‘ An  act  for  making  more  effectual  provision  for  the  govern- 
ment of  the  province  of  Quebec,  in  North  America,  and  to  make  further  provision  for 
the  government  of  the  said  province,’  ” and  by  the  authority  of  the  same,  That  from 
and  after  the  passing  of  this  act,  the  fifth,  sixth,  and  seventh  clauses  of  the  aforesaid  act, 
be,  aiid  the  same  are  hereby  repealed. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  said  market  house 
shall  be  built  arid  erected  at  such  place  in  the  town  of  Niagara,  as  the  magistrates  for  the 
district  of  Niagara,  in  their  general  quarter  sessions  of  the  peace,  or  the  majority  of 
them,  may  direct. 


Preamble. 


5tb,  6lli,  and  7th  clau- 
ses of  57th  Geo.  Ill, 
repealed. 


Market  house  to  be 
built  where  the  justi- 
ces shall  appoint. 


Cliapter  XII. 

An  act  to  repeal  part  of  and  amend  an  act  passed  in  the  forty-eighth  year  of  his  Ma- 
jesty's reign , entitled , “ An  act  to  explain , amend , and  reduce  to  one  act  of  parliament , 
the  several  laws  now  in  being  for  the  raising  and  training  the  militia  of  this  pro- 
vince." 

[Passed  July  12,  1819.] 

Whereas  there  is  now  no  provision  by  law  for  assembling  a court  martial,  unless  when  Preamble, 
the  militia  of  this  province  shall  be  called  out  on  actual  service,  by  reason  whereof,  it 
may  happen  that  persons  against  whom  charges  may  have  been  preferred  before  a court  of 
inquiry,  may  have  no  opportunity  of  making  their  defence  against  such  charges,  before  a 
court  competent  to  receive  such  evidence  upon  oath,  in  their  behalf ; for  remedy  whereof, 
be  it  enacted  by  the  King’s  most  excellent  Majesty,  by  and  with  the  advice  and  consent  of 
the  legislative  council  and  assembly  of  the  province  of  Upper  Canada,  constituted  and 
assembled  by  virtue  of  and  under  the  authority  of  an  act  passed  in  the  parliament  of  Great 
Britain,  entitled,  “ An  act  to  repeal  certain  parts  of  an  act  passed  in  the  fourteenth  year 
of  his  Majesty’s  reign,  entitled,  ‘ An  act  for  making  more  effectual  provision  for  the  govern- 
ment of  the  province  of  Quebec,  in  North  America,  and  to  make  further  provision  for  the 
government  of  the  said  province,’  ” and  by  the  authority  of  the  same,  That  the  twenty-  2g(h  clause  of  48th 
fifth  clause  of  an  act  passed  in  the  forty-eighth  year  of  his  Majesty’s  reign,  entitled,  “An  Geo.  hi,  c l,  repealed, 
act  to  explain,  amend,  and  reduce  to  one  act  of  parliament,  the  several  laws  now  in  being 
for  the  raising  and  training  the  militia  of  this  province,”  shall  be,  and  the  same  is  herebj- 
repealed. 
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General  eourt  martial 
may  lie  granted  at  the 
prayer  of  the  party, 
though  no  part  of  the 
militia  shall  be  called 
out  on  actual  service. 


How  such  court  shall 
proceed. 


What  punishment  they 
may  inflict. 

43th  Geo.  Ill,  c 1,  to 
remain  in  full  force- 


Preamble. 


£365  sterling  to  be  ap- 
plied annually  to  pay 
the  salary  of  the  in- 
spector general. 


Payable  after  1st  Janu- 
ary, 1820. 


How  to  be  accounted 
for 


Preamble. 
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II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  from  and  after  the  passing 
of  this  act,  in  all  cases  where  a general  court  martial  shall  be  prayed  for  by  any  officer, 
against  whom  any  charges  have  Seen,  or  may  be  preferred,  when  any  part  of  the  militia 
of  this  province  shall  not  be  called  out  on  actual  service,  the  governor,  lieutenant 
governor,  or  person  administering  the  government,  may  direct  a general  court  martial  to 
be  held,  to  be  assembled  in  the  same  manner,  and  under  the  same  provisions,  and  to  pro- 
ceed in  the  same  manner  as  provided  by  law  in  time  of  actual  service : Provided  always, 
nevertheless,  That  if  any  such  officer  shall  be  found  guilty  by  any  general  court  martial, 
duly  assembled,  when  any  part  of  the  militia  of  the  said  province  shall  not  be  called  on 
actual  service,  such  court  martial  shall  and  may  inflict  on  him  such  penalty,  proportioned 
to  the  offence,  as  the  said  court  shall  judge  proper,  either  by  censure  or  suspension,  or 
depriving  him  of  his  commission,  and  degrading  him  from  his  rank,  and  no  other. 

III.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  nothing  in  this  act  con- 
tained shall  extend,  or  be  construed  to  extend,  to  repeal  or  vary  any  of  the  provisions  of 
the  said  recited  act,  excepting  so  far  as  the  same  is  expressly  repealed  in  this  act,  but  that 
the  said  act,  and  every  clause,  matter,  and  thing,  therein  contained,  except  the  said  twetity- 
fifth  clause,  shall  be,  and  the  same  is  hereby  declared  to  be,  in  full  force  and  effect. 


Clia-pter  XiII. 

An  act  to  grant  to  his  Majesty  a sum  of  money , to  enable  him  to  pay  the  salary  of  the 
inspector  general  of  public  provincial  accounts  in  this  province. 

[Passed  July  12,  1819.] 

Most  gracious  Sovereign  : 

Whereas  it  is  expedient  to  provide  a fund  to  enable  your  Majesty  to  pay  the  salary  of 
the  inspector  general  of  public  provincial  accounts  of  this  province,  we,  your  Majesty’s 
dutiful  and  loyal  subjects,  the  commons  of  Upper  Canada,  in  provincial  parliament  assem- 
bled, beseech  your  Majesty  that  it  may  be  enacted,  and  be  it  enacted  by  the  King’s  most 
excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  legislative  council  and  assembly 
of  the  province  of  Upper  Canada,  constituted  and  assembled  by  virtue  of  and  under  the 
authority  of  an  act  passed  in  the  parliament  of  Great  Britain,  entitled,  “ An  act  to  repeal 
certain  parts  of  an  act  passed  in  the  fourteenth  year  of  his  Majesty’s  reign,  entitled,  ‘ Ait 
act  for  making  more  effectual  provision  for  the  government  of  the  province  of  Quebec,  in 
North  America,  and  to  make  further  provision  for  the  government  of  the  said  province,”’ 
and  by  the  authority  of  the  same,  That  from  and  out  of  the  rates  and  duties  raised,  levied, 
and  collected,  or  hereafter  to  be  raised,  levied,  and  collected,  to  and  for  the  uses  of  this 
province,  and  in  the  hands  of  the  receiver  general,  unappropriated,  there  be  granted  to 
his  Majesty,  his  heirs  and  successors,  the  sum  of  three  hundred  and  sixty-five  pounds, 
sterling,  annually,  which  sum  of  three  hundred  and  sixty-five  pounds,  sterling,  shall  be 
appropriated,  applied,  and  disposed  of,  in  payment  of  the  salary  of  the  said  inspector 
general. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  said  sum  of  three 
hundred  and  sixty-five  pounds,  sterling,  shall  become  payable  from  and  after  the  first  day 
of  January,  one  thousand  eight  hundred  and  twenty. 

III.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  said  sum  of  three 
hundred  and  sixty-five  pounds,  sterling,  shall  be  paid  by  the  receiver  general  of  this  pro- 
vince, in  discharge  of  such  warrant  or  warrants  as  shall  for  that  purpose  be  issued  by  the 
governor,  lieutenant  governor,  or  person  administering  the  government  of  this  province, 
and  shall  be  accounted  for  to  his  Majesty,  by  the  receiver  general  of  this  province,  through 
the  lords  commissioners  of  his  treasury,  for  the  time  being,  in  such  manner  and  form  as 
his  Majesty,  his  heirs  and  successors,  shall  be  graciously  pleased  to  direct. 


■Cli&ple*  XIV. 

An  act  granting  to  his  Majesty  a sum  of  money  to  provide  for  the  accommodation  of 
the  legislative  council  and  house  of  assembly. 

[Passed  July  12,  1819  ] 

Most  gracious  Sovereign  : 

Whereas  it  is  expedient  to  provide  for  the  accommodation  of  the  legislative  council  and 
house  of  assembly  of  this  province,  we  beseech  your  Majesty  that  it  may  be  enacted,  and 
be  it  enacted  by  the  King’s  most  excellent  Majesty,  by  and  with  the  advice  and  consent 
of  the  legislative  council  and  assembly  of  the  province  of  Upper  Canada,  constituted  and 
assembled  by  virtue  of  and  under  the  authority  of  an  act  passed  in  the  parliament  of  Great 
Britain,  entitled,  “ An  act  to  repeal  certain  parts  of  an  act  passed  in  the  fourteenth  year 
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of  his  Majesty’s  reign,  entitled,  ‘ An  act  for  making  more  effectual  provision  for  the 
government  of  the  province  of  Quebec,  in  North  America,  and  to  make  further  provision 
for  the  government  of  the  said  province,’  ” and  by  the  authority  of  the  same,  That  there 
be  granted  to  your  Majesty,  your  heirs  and  successors,  from  and  out  of  the  rates  and  duties 
now  or  hereafter  to  be  raised,  levied,  and  collected,  to  and  for  the  uses  of  this  province, 
and  unappropriated,  the  sum  of  one  thousand  five  hundred  pounds,  which  sum  of  one 
thousand  five  hundred  pounds  shall  be  paid  by  the  receiver  general  of  this  province,  in 
discharge  of  such  warrant  or  warrants  as  shall  for  that  purpose  be  issued  by  the  governor, 
lieutenant  governor,  or  person  administering  the  government  of  this  province,  to  the  per- 
sons appointed,  as  hereinafter  directed,  to  be  applied  by  them  towards  erecting  and  putting 
up  proper  buildings  for  the  accommodation  of  the  provincial  legislature,  and  shall  be 
accounted  for  through  the  lords  commissioners  of  his  Majesty’s  treasury,  in  such  manner 
and  form  as  his  Majesty,  his  heirs  and  successors,  shall  be  pleased  to  direct. 

II-.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall  and  may  be  lawful 
for  the  governor,  lieutenant  governor,  or  person  administering  the  government  of  this  pro- 
vince, to  appoint  two  commissioners  for  the  purpose  of  carrying  into  effect  the  provisions 
of  this  act. 


£1000  applied  towards 
erecting  buildings  for 
the  legislature. 


Commissioners  to  be 
appointed. 


Cliapter  XT. 

An  act  to  incorporate  certain  persons  under  the  style  and  title  of  the  president , directors , 
and  company , of  the  hank  of  Kingston. 


(Forfeited  by  non-user, 
being  limited  to  Janu- 
ary 1,  1821.) 


©luaptcrr  XVI,. 

An  act  for  appropriating  a sum  of  money  to  defray  the  expense  of  procuring  plans  and 
elevations  of  public  buildings , and  for  copies  of  the  journals  which  were  destroyed  by 
the  enemy. 

[Passed  July  12,  1819.] 

Most  gracious  Sovereign  : 

Whereas  in  pursuance  of  a joint  address  of  the  legislative  council  and  commons  house  Preamble, 
of  assembly  of  this  province,  certain  plans  and  elevations  for  public  buildings  were  pro- 
cured b}r  the  provincial  agent ; and  whereas  it  is  expedient  to  appropriate  a sum  of  money 
to  defray  the  expenses  of  the  said  plans  and  elevations ; and  whereas  a sum  of  money  is 
required  to  defray  the  expense  of  procuring  copies  of  the  journals  of  the  legislative  council 
and  assembly,  which  were  burned  by  the  enemy  during  the  late  war ; we,  your  Majesty’s 
dutiful  and  loyal  subjects,  the  commons  of  Upper  Canada,  in  provincial  parliament  assem- 
bled, beseech  your  Majesty  that  it  may  be  enacted,  and  be  it  enacted  by  the  King’s  most 
excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  legislative  council  and 
assembly  of  the  province  of  Upper  Canada,  constituted  and  assembled  by  virtue  of  and 
under  the  authority  of  an  act  passed  in  the  parliament  of  Great  Britain,  entitled,  “An 
act  to  repeal  certain  parts  of  an  act  passed  in  the  fourteenth  year  of  his  Majesty’s  reign, 
entitled,  ‘An  act  for  making  more  effectual  provision  for  the  government  of  the  pro- 
vince of  Quebec,  in  North  America,  and  to  make  further  provision  for  the  government  of 
the  said  province,’  ” and  by  the  authority  of  the  same,  That  from  and  out  of  the  rates  and 
duties  already  raised,  levied,  and  collected,  or  hereafter  to  be  raised,  levied,  and  collected, 
to  and  for  the  uses  of  this  province,  there  be  granted  to  his  Majesty,  his  heirs  and  sue,-  ( ^ 

cessors,  the  sum  of  five  hundred  and  twelve  pounds  one  shilling,  sterling,  to  be  issued  pal’d  to3 the'i'n^incia* 
out  of  the  funds  now  remaining,  or  hereafter  to  come  into  the  hands  of  the  receiver  ''ff’  t00dfe('ra^ tbe 
general,  unappropriated,  which  said  sum  of  five  hundred  and  twelve  pounds  one  shilling,  piars?  of  "public  "buihf- 
shall  be  disposed  of,  appropriated,  and  applied  by  the  provincial  agent,  as  follows,  viz„  lngs’ 
one  hundred  and  fifty-seven  pounds  ten  shillings,  sterling,  to  defray  the  expense  of  pro- 
curing certain  plans  and  elevations  for  public  buildings,  procured  by  the  provincial  agent, 
and  three  hundred  and  fifty-four  pounds  eleven  shillings,  sterling,  to  defray  the  expenses  and  copies  of  the  jour- 
of  procuring  copies  of  the  journals  of  the  legislative  council  and  assembly,  which  said  "f18  °l  pM-hamcnt  de* 
sum  ol  nve  hundred  and  twelve  pounds  one  shilling,  sterling,  snail  be  paid  in  discharge 
of  such  warrant  or  warrants  as  shall  for  that  purpose  he  issued  by  the  governor,  lieutenant 
governor,  or  person  administering  the  government  of  this  province,  and  shall  be  accounted 
for  by  the  receiver  general  of  this  province,  through  the  lords  commissioners  of  his  trea- 
sury, in  such  manner  and  form  as  his  Majesty,  his  heirs  and  successors,  shall  be  graciously 
pleased  to  direct. 
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[Fourth  Session, 


Preamble- 


4th  clause  56th  Geo. 
Ill,  c 11,  repealed,  by 
which  this  act  is  con- 
tinued. 


Preamble. 


56th  Geo.  III,c  22,  c:n- 
tinued. 

Its  provisions  extended 


Fees  to  clerk  of  the 
commission. 

(See  4th  Geo.  IV,  c 7, 
and  10th  Geo.  IV,  c 1.) 


C.  17  18,  19. — Fifty-ninth  Year  of  George  III. — -1819. 

Chapter  XVI  f. 

An  act  to  repeal  part  of  an  act  passed  in  the  fifty-sixth  year  of  his  Majesty's  reign , en- 
titled, “ An  act  to  continue  and  amend  an  act  passed  in  the  fifty-second  year  of  his 
Majesty's  reign , entitled , 1 An  act  to  prevent  damage  to  travellers  on  the  highways  in 
this  province.' ” 

[Passed  July  12,  1819.] 

Whereas  an  act  passed  in  the  fifty-second  year  of  his  Majesty’s  reign,  entitled,  “An 
act  to  prevent  damage  to  travellers  on  the  highways  in  this  province,”  and  continued  and 
amended  by  an  act  passed  in  the  fifty-sixth  year  of  his  Majesty’s  reign,  entitled,  “ An  act 
to  continue  and  amend  an  act  passed  in  the  fifty-second  year  of  his  Majesty’s  reign,  enti- 
tled, £ An  act  to  prevent  damage  to  travellers  on  the  highways  in  this  province,’  ” will 
shortly  expire  ; and  whereas  it  is  expedient  to  make  the  said  recited  acts  permanent  laws 
of  this  province  ; be  it  enacted  by  the  King’s  most  excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  legislative  council  and  assembly  of  the  province  of  Upper 
Canada,  constituted  and  assembled  by  virtue  of  and  under  the  authority  of  an  act  passed 
in  the  parliament  of  Great  Britain,  entitled,  “ An  act  to  repeal  certain  parts  of  an  act 
passed  in  the  fourteenth  year  of  his  Majesty’s  reign,  entitled,  ‘ An  act  for  making  more 
effectual  provision  for  the  government  of  the  province  of  Quebec,  in  North  America,  and 
to-make  further  provision  for  the  government  of  the  said  province,’  ” and  by  the  authority 
of  the  same,  That  the  last  clause  of  the  said  last  recited  act  be,  and  the  same  is,  hereby 
repealed.  


Cliapter  XVIII. 

An  act  to  continue  and  amend  an  act  passed  in  the  fifty-sixth  year  of  his  Majesty's  reign, 
entitled,  “ An  act  to  revive  and  continue  an  act  passed  in  the  fifty-second  year  of  his 
Majesty's  reign , entitled,  an  act  to  continue  and  amend  an  act  passed  in  the  forty-eighth 
year  of  his  Majesty's  reign,  entitled , an  act  to  afford  relief  to  those  persons  ivho  may 
be  entilledrto  claim  lands,  in  this  province,  as  heirs  or  devisees  of  the  nominees  of  the 
crown,  in  cases  where  no  patent  hath  issued  for  such  lands,  and  further  to  extend  the 
benefit  of  the  said  act,  and  to  continue  part  of  the  same." 

[Passed  July  12,  1819.] 

Whereas  an  act  passed  in  the  fifty-sixth  year  of  his  Majesty’s  reign,  entitled,  “ An  act 
to  revive  and  continue  an  act  passed  in  the  fifty-second  year  of  his  Majesty’s  reign,  entitled, 
an  act  to  continue  and  amend  an  act  passed  in  the  forty-eighth  year  of  his  Majesty’s  reign, 
entitled,  an  act  to  continue  an  act  passed  in  the  forty-fifth  year  of  his  Majesty’s  reign, 
entitled,  an  act  to  afford  relief  to  those  persons  who  may  be  entitled  to  claim  lands  in  this 
province,  as  heirs  or  devisees  of  the  nominees  of  the  crown,  in  cases  where  no  patent  hath 
issued  for  such  lands,  and  further  to  extend  the  benefit  of  the  said  act,  and  to  continue 
part  of  the  same,”  will  shortly  expire  ; and  whereas  it  is  expedient  to  continue  and  amend 
the  same ; be  it  therefore  enacted  by  the  King’s  most  excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  legislative  council  and  assembly  of  the  province  of  Upper  Canada, 
constituted  and  assembled  by  virtue  of  and  under  the  authority'  of  an  act  passed  in  the 
parliament  of  Great  Britain,  entitled,  “ An  act  to  repeal  certain  parts  of  an  act  passed  in 
the  fourteenth  year  of  his  Majesty’s  reign,  entitled,  ‘ An  act  for  making  more  effectual 
provision  for  the  government  of  the  province  of  Quebec,  in  North  America,  and  to  make 
further  provision  for  the  government  of  the  said  province,’  ” and  by  the  authority'  of  the 
same,  That  the  said  act  of  the  fifty-sixth  year  of  his  Majesty’s  reign  be,  and  the  same  is 
hereby  continued  ; and  that  the  assignee  or  assignees  of  the  nominee  or  nominees  of  the 
crown  to  lands  in  this  province,  who  is  or  are  dead,  or  who  have  left  this  province,  before 
the  passing  of  this  act,  may  bring  their  claims  for  such  lands  in  the  same  manner  that  the 
assignee  or  assignees  of  the  nominee  or  nominees  of  the  crown  were  authorized  to  do,  by 
the  second  clause  of  the  before  recited  act  of  the  forty-eighth  year  of  the  reign  of  his 
present  Majesty. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  following  fees  shall 
be  taken  and  received  by  the  clerk  of  the  commission  : for  filing  each  petition,  five  shillings ; 
on  hearing  the  claim,  five  shillings  ; for  each  certificate  of  allowance  thereof,  five  shillings. 


Chapter  XIX. 

An  act  to  make  good  certain  monies  issued  and  advanced  by  his  excellency  the  lieutenant 
governor , in  pursuance  of  the  address  of  the  commons  house,  of  assembly , at  the  last 
sessio7i  of  parliament. 

[£576  2s.  lOil.  applied  to  make  good  so  much  advanced  by  his  excellency  the  lieutenant  governor,  in  pursuance  of  ait 
address,  to  defray  the  contingent  expenses  of  the  two  houses  of  parliament.] 
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Chapter  XX. 

An  act  to  afford  relief  to  Abner  Chapin. 


Chapter  XXI. 

An  act  for  the  relief  of  John  Wag  staffs  of  Niagara,  in  the  district  of  Niagara,  tinsmith. 


Chapter  XXII. 

An  act  to  continue  an  act  passed  in  the  forty-second  year  of  his  Majesty’s  reign , entitled, 
“An  act  to  enable  the  governor,  lieutenant  governor , or  person  administering  the 
government  of  this  province,  to  appoint  one  or  more  additional  port  or  ports,  place  or 
places  of  entry,  within  this  province,  and  to  appoint  one  or  more  collectors  at  the  same 
respectively.’'’ 


Chapter  XXIII. 

An  act  further  to  continue  an  act  passed  in  the  thirty-third  year  of  his  Majesty’s  reign, 
entitled,  “An  act  to  provide  for  the  appointment  of  returning  officers  of  the  several 
counties  within  this  province.” 

[Continued  for  eight  tears  by  4th  Geo.  IV,  Ch.  2.] 


42d  Geo.  Ill,  c 4,  con- 
tinued for  four  years. 


33d  Geo.  Ill,  c 12,  con- 
tinued for  four  years, 
and  thence  to  the  end 
of  the  then  next  ensuing 
session  of  parliament. 


Fifth  Session  of  the  seventh  Provincial  Parliament. 


MET  AT  YORK,  ON  THE  TWENTY-FIRST  DAY  OF  FEBRUARY,  AND  PROROGUED  ON  THE  SEVENTH 
DAY  OF  MARCH  FOLLOWING,  IN  THE  SIXTIETH  YEAR  OF  THE  REIGN  OF 
• GEORGE  III. 


SIR  PEREGRINE  MAITLAND,  K.  C.  B.,  LIEUTENANT  GOVERNOR. 


Auluo  Domini  1820. 


Chapter  5,. 

An  act  to  regulate  the  commercial  intercourse  between  this  province  and  the  United 
States  of  America  by  land  and  inland  navigation. 


[Repealed  ev  2d  Geo.  IV,  Ch.  1.] 


(See  58th  Geo.  Ill,  c 
9.) 

Preamble. 


Con  jties  containing  one 
thousand  inhabitants  to 
l.e  represented  by  one 
mc:nber. 

W ii  en  they  contain 
lour  thousand  inhabi- 
tants, by  two  members. 
Certain  towns,  when 
they  contain  one  thou- 
sand souls,  shall  be  re- 
presented by  one  mem- 
ber. 

Provisions  for  ascer- 
taining the  number  of 
inhabitants. 


TVhenersr  an  universi- 
ty 8 hall  be  established 
in  this  province,  it  shall 
be  represented  by  one 
member. 


By  whom  such  mem- 
ber may  be  elected. 


Chapter  II. 

An  act  to  provide  for  increasing  the  representation  of  the  commons  of  this  province,  in 

the  house  of  assembly. 

[Passed  March  7,  1820.] 


Whereas  from  the  rapid  increase  of  the  population  in  this  province,  the  representation 
thereof  in  the  commons  house  of  assembly  is  deemed  too  limited ; be  it  therefore  enacted 
by  the  King’s  most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  legisla- 
tive council  and  assembly  of  the  province  of  Upper  Canada,  constituted  and  assembled  by 
virtue  of  and  under  the  authority  of  an  act  passed  in  the  parliament  of  Great  Britain, 
entitled,  “An  act  to  repeal  certain  parts  of  an  act  passed  in  the  fourteenth  year  of  his 
Majesty’s  reign,  entitled,  ‘An  act  for  making  more  effectual  provision  for  the  government 
of  the  province  of  Quebec,  in  North  America,  and  to  make  further  provision  for  the 
government  of  the  said  province,’  ” and  by  the  authority  of  the  same,  That  so  much  of  the 
several  laws  nowin  force  as  regulates  the  number  of  representatives  to  serve  in  the 
provincial  parliament,  be  and  the  same  is  hereby  repealed. 

Ili  And  be  it  further  enacted  by  the  authority  aforesaid,  That  from  and  after  the  end 
of  the  present  parliament,  each  and  every  county  now  formed  or  organized,  or  which 
shall  or  may  hereafter  be  formed  or  organized,  the  population  of  which  shall  amount  to 
one  thousand  souls,  shall  be  represented  in  the  provincial  parliament  by  one  member,  and 
when  the  population  of  such  county  or  counties,  as  aforesaid,  shall  amount  to  four  thousand 
souls,  the  said  county  or  counties  shall  be  represented  by  two  members ; and  that  each 
and  every  town,  in  which  the  quarter  sessions  for  the  district  are  or  may  by  law  be  holden, 
and  in  which  there  shall  be  one  thousand  souls,  shall  be  represented  by  one  member. 

III.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  population  required 
to  be  contained  in  each  and  every  town  or  county  for  the  purposes  aforesaid,  shall  be 
ascertained  by  the  returns  of  the  several  town  clerks  of  the  number  of  souls  in  the  several 
towns  or  townships  of  this  province,  certified  copies  of  which  returns  the  clerk  of  the 
peace  of  the  district  in  which  such  town,  township,  or  county  shall  or  may  be  situated,  is 
hereby  required  to  transmit  to  the  office  of  the  governor,  lieutenant  governor,  or  person 
administering  the  government  of  this  province. 

IV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  whenever  an  university 
shall  be  organized,  and  in  operation  as  a seminary  of  learning  in  this  province,  and  in 
conformity  to  the  rules  and  statutes  of  similar  institutions  in  Great  Britain,  it  shall  and 
may  be  lawful  for  the  governor,  lieutenant  governor,  or  person  administering  the  govern- 
ment of  this  province  for  the  time  being,  to  declare  by  proclamation  the  tract  of  land 
appendant  to  such  university,  and  whereupon  the  same  is  situated,  to  be  a town  or  town- 
ship, by  such  name  as  to  him  shall  seem  meet,  and  that  such  town  or  township,  so 
constituted,  shall  be  represented  by  one  member : Provided  always,  nevertheless,  That 
no  person  shall  be  permitted  to  vote  at  any  such  election  for  a member  to  represent  the 
said  university  in  parliament,  who  besides  the  qualification  now  by  law  required,  shall 
not  also  be  entitled  to  vote  in  the  convocation  of  the  said  university. 
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V.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall  and  may  be  lawful 
for  the  governor,  lieutenant  governor,  or  person  administering  the  government  of  this 
province,  to  issue  writs  of  election  for  members  to  serve  in  the  commons  house  of  assembly 
for  such  counties  and  towns,  as  aforesaid,  and  for  the  said  university,  in  like  manner  as  is 
provided  by  the  eighteenth  clause  of  an  act  passed  in  the  thirty-first  year  of  his  Majesty’s 
reign,  entitled,  “An  act  to  repeal  certain  parts  of  an  act  passed  in  the  fourteenth  year  of 
his  Majesty’s  reign,  entitled,  1 An  act  for  making  more  effectual  provision  for  the  govern- 
ment of  the  province  of  Quebec,  in  North  America,  and  to  make  further  provision  for  the 
government  of  the  said  province.’  ” 

VI.  Provided  always,  and  be  it  further  enacted  by  the  authority  aforesaid,  That  nothing 
in  this  act  contained  shall  extend,  or  be  construed  to  extend,  to  lessen  the  number  of 
members  now  returned  for  any  county  or  counties  under  the  authority  of  any  law  hereto- 
fore in  force  in  this  province,  or  to  make  necessary  the  issuing  of  any  new  writ  of  elec- 
tion,'during  the  continuance  of  any  parliament,  by  reason  of  the  increase  of  inhabitants 
in  any  town  or  county  since  the  then  last  preceding  general  election. 

VII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  when  any  county  now 
formed,  or  hereafter  to  be  formed,  shall  contain  less  than  one  thousand  souls,  the  said 
'county  or  counties  shall  be  attached  to  the  next  adjoining  county  of  the  district  in  which 
there  shall  be  the  smallest  number  of  souls. 

VIII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  number  of  souls 
residing  in  any  town,  as  aforesaid,  shall  be  ascertained  and  distinguished  in  the  return  of 
the  town  clerk  of  the  township  in  which  such  town  shall  be  situated,  from  the  number  of 
souls  of  such  township. 

IX.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  no  person  qualified  to 
vote  in  any  town,  as  aforesaid,  shall  be  allowed  to  vote  in  the  county  in  which  such  town 
is  situated,  upon  the  same  freehold  which  may  qualify  him  to  vote  fora  member  to  repre- 
sent the  said  town. 

X.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  number  of  souls 
contained  in  any  town  which  may  hereafter  elect  a member,  as  aforesaid,  shall  not  be 
considered  as  a part  of  the  number  of  souls  required  to  give  the  county  in  which  such 
town  shall  be  situated,  two  members. 


Chapter  III. 

An  act  granting  to  his  Majesty  a sum  of  money  to  make  good  certain  monies  issued 
and  advanced  by  his  excellency  the  lieutenant  governor , pursuant  to  an  address  of  the 
house  of  assembly , during  its  last  session. 

[TEiiponAr.r.] 


Chapter  IV. 

An  act  to  repeal  an  act  passed  in  the  fifty-uinth  year  of  his  Majesty ’s  reign , entitled , 
“ An  act  to  prevent  certain  meetings  within  this  province.’’'’ 

[Passed  March  7,  1820.] 

Whereas  it  is  inexpedient  to  continue  an  act  passed  in  the  fifty-ninth  year  of  his  Ma- 
jesty’s reign,  entitled,  “ An  act  to  prevent  certain  meetings  within  this  province be  it 
therefore  enacted  by  the  King’s  most  excellent  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  legislative  council  and  assembly  of  the  province  of  Upper  Canada,  constituted 
and  assembled  by  virtue  of  and  under  the  authority  of  an  act  passed  in  the  parliament  of 
Great  Britain,  entitled,  “ An  act  to  repeal  certain  parts  of  an  act  passed  in  the  fourteenth 
year  of  his  Majesty’s  reign,  entitled,  ‘ An  act  for  making  more  effectual  provision  for  the 
government  of  the  province  of  Quebec,  in  North  America,  and  to  make  further  provision 
for  the  government  of  the  said  province,’  ” and  by  the  authority  of  the  same,  That  the 
aforesaid  act,  and  every  matter  and  thing  therein  contained,  shall  be,  and  the  same  is 
hereby  repealed. 


Governor  to  issue  wri| 
of  election,  as  provide 
by  31st  Geo.  Ill,  c 3 
s 18. 


This  act  not  to  leen 
the  number  of  inemirs 
now  to  be  return  ecor 
any  county,  &c. 

Nor  to  make  it  neis- 
sary  to  issue  any  sw 
writs  of  election  ortc- 
count  of  any  inense 
of  inhabitants  sinclhe 
last  election. 

Counties  contains; 
less  than  1000  so»  to 
he  attached  to  thftext 
adjoining  countyhav- 
ing  the  smallestnum- 
ber  ol  inhabitant 

Inhabitants  of  towns 
to  be  distinjished 
from  those  of  cinties 
in  the  returns. 


No  person  quiified  .to 
vote  in  a towrfhall  be 
allowed  to  votfor  the 
county  in  npect  of 
the  same  projjrty. 

Inhabitants  f towns 
sfending  a mmber  not 
to  be  includd  among 
the  inhabitants  of  coun- 
ties, for  the  imposes  of 
this  act. 


Preamble. 

59th  6co.  Ill,  sessioh 
1st,  ell,  repealed. 
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Pnrable. 

41,  Geo.  Ill,  c 7, 
arraded. 


Flou  packed  in  bar- 
rels, i be  branded. 


Flour  tbe  merchanta- 
ble, antvell  packed. 


Each  cas  to  contain 
196  lbs. 

Flour  to  b marked  ac- 
cording to  its  qualit}', 
under  a pealty. 


To  be  liable  to  inspec- 
tion. 

Expense  of  inspection. 


Punishment  for  puttirg 
a false  tare  onanj'lhur 
cask. 


Penalty  for  countereit- 
ing  brands,  or  puting 
other  flour  into  <asks 
properly  branded. 


Inspectors  to  'neigh 
casks  of  flour,  & c 


Penalty  if  found  light. 


Inspector  tojmark  flour 
inspected  by  him. 


and  to  alter  the  mark 
denoting  its  quality,  if 
incorrect. 


Chapter  V. 

An  act  to  amend  and  extend  the  provisions  of  an  act  passed  in  the  forty-first  year  of  his 

Majesty ’s  reign , entitled , “ An  act  to  authorize  the  governor , lieutenant  governor , or 

person  administering  the  government , to  appoint  inspectors  of  flour , pot  and  pearl 

ashes , ivithin  this  province.” 

[Passed  March  7,  1820.] 

Whereas  it  is  expedient  to  amend  and  extend  the  provisions  of  an  act  passed  in  the 
forty-first  year  of  his  Majesty’s  reign,  entitled,  “ An  act  to  authorize  the  governor,  lieu- 
tenant governor,  or  person  administering  the  government  of  this  province,  to  appoint 
inspectors  of  flour,  pot  and  pearl  ashes,  within  this  province  be  it  enacted  by  the 
King’s  most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  legislative 
council  and  assembly  of  the  province  of  Upper  Canada,  constituted  and  assembled  by 
virtue  of  and  under  the  authority  of  an  act  passed  in  the  parliament  of  Great  Britain, 
entitled,  “An  act  to  repeal  certain  parts  of  an  act  passed  in  the  fourteenth  year  of  his 
Majesty’s  reign,  entitled,  ( An  act  for  making  more  effectual  provision  for  the  government 
of  the  province  of  Quebec,  in  North  America,  and  to  make  further  provision  for  the 
government  of  the  said  province,’  ” and  by  the  authority  of  the  same,  That  from  and  after 
the  first  day  of  September  next,  every  miller,  or  manufacturer  of  flour  for  sale,  within  this 
province,  shall  provide  brands  or  marking  irons  for  the  purpose  of  branding  and  marking 
flour  packed  in  barrels,  on  which  brands  or  marking  irons  shall  be  expressed  the  name  of 
the  mills  the  flour  was  packed  in,  with  the  words  “ Upper  Canada,”  the  nett  weight  and 
tare  in  figures,  and  also  the  words  superfine,  fine,  or  fine  middlings,  as  the  case  may  be. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  all  wheat  flour  manufac- 
tured and  packed  in  casks,  and  branded  as  aforesaid,  at  any  mill  in  this  province,  by  the 
owner  of  such  flour,  shall  be  by  such  miller  or  manufacturer  made  merchantable  and  of 
due  fineness,  and  shall  be  honestly  and  well  packed  in  good  and  sufficient  casks,  made  of 
staves  well  seasoned,  and  bound  with  ten  hoops,  and  the  tare  marked  on  the  said  cask, 
together  with  the  nett  of  flour  contained  in  such  cask,  each  cask  to  contain  one  hundred 
and  ninety-six  pounds. 

III.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  on  any  miller  or  manu- 
facturer being  required  to  make  flour  intended  to  be  of  the  first  quality,  on  each  cask 
shall  be  branded  superfine  ; and  on  each  cask  of  flour  intended  to  be  of  the  second  quality 
shall  be  branded  the  word  fine ; and  on  each  cask  of  flour  intended  to  be  of  the  third 
quality  shall  be  branded  the  words  fine  middlings,  under  the  penalty  of  ten  shillings  for 
each  cask  : Provided  always,  That  nothing  herein  contained  shall  extend,  or  be  construed 
to  extend,  to  compel  any  miller  or  manufacturer  of  flour  to  brand  any  casks  of  flour,  unless 
he  shall  be  satisfied  that  the  flour  is  of  the  quality  that  it  is  required  to  be  branded  or 
marked  as  aforesaid. 

IV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  all  flour  packed  in  casks 
and  branded  as  aforesaid,  and  exposed  for  sale  in  any  of  the  county  towns  or  villages  in 
this  province,  shall  be  liable  to  inspection  at  the  election  of  any  purchaser,  and  the  expense 
of  such  inspection  shall  be  paid  equally  by  the  purchaser  and  seller,  each  one  half. 

V.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  if  any  person  or  persons 
shall  put  a false  or  wrong  tare  on  any  cask  of  flour,  to  defraud  any  purchaser,  the  person 
so  offending  shall  forfeit  for  every  such  cask  so  falsely  fared,  as  aforesaid,  the  sum  of  ten 
shillings. 

VI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  any  person  or  persons 
who  shall  counterfeit  any  of  the  aforesaid  brand  marks,  or  brand  the  same  on  any  cask  of 
flour,  or  shall  empty  any  cask  of  flour  branded  as  aforesaid,  in  order  to  put  therein  other 
flour  for  sale,  without  first  cutting  out  the  said  brand  marks,  the  person  or  persons  so 
offending  shall  for  every  such  offence  forfeit  and  pay  the  sum  of  twenty  shillings. 

VII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall  be  the  duty  of 
the  inspectors,  from  time  to  time,  to  weigh  such  casks  of  flour  as  he  or  they  shall  suspect 
to  be  light,  and  if  found  not  to  contain  the  just  and  true  weight,  to  mark  or  brand  the 
same  on  the  head  with  the  word  “ light and  for  every  cask  of  flour  so  marked,  “ light,” 
the  manufacturer  thereof  shall  forfeit  and  pay  the  sum  of  ten  shillings. 

VIII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  on  all  casks  of  flour 
inspected  by  any  of  the  inspectors  aforesaid,  the  inspector  shall  brand  the  initial  letters  of 
his  Christian  name,  and  his  sirname,  at  full  length,  together  with  the  name  of  the  district 
or  place  where  the  same  is  inspected. 

IX.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  in  all  cases  where  the 
brands  describing  the  quality  of  flour  shall  not  in  the  judgment  of  the  said  inspector  be 
branded  according  to  its  respective  kinds  and  qualities,  he  shall  alter  the  same,  so  as  to 
describe  the  real  quality,  according  to  the  true  intent  and  meaning  of  this  act. 
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X.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  no  person  appointed,  or 
hereafter  to  be  appointed,  inspector  of  flour,  shall  deal  in,  buy,  barter,  or  exchange,  any 
flour  by  him  inspected,  under  pain  of  the  commission  under  which,  he  acts,  being  null  and 
void,  except  such  flour  as  may  be  necessary  for  the  consumption  of  his  own  family. 

XI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  all  fines,  forfeitures, 'and 
penalties,  by  this  act  imposed,  shall  be  recoverable  with  costs,  in  a summary  way,  to  be 
proceeded  upon  and  be  examined,  heard,  and  determined  by  any  one  or  more  of  his  Ma- 
jesty’s justices  of  the  peace,  acting  in  the  district  where  the  offence  shall  have  been 
committed,  and  in  order  thereto,  it  shall  and  maybe  lawful  to  and  for  any  one  of.  his 
Majesty’s  justices  of  the  peace  within  the  district  where  the  offence  has  been  committed, 
to  summon  any  person  or  persons  to  appear  before  such  justices,  as  aforesaid,  and  they  are 
fully  authorized  and  required,  upon  the  appearance  or  default  of  such  person  or  persons 
so  to  be  summoned,  to  examine  into  the  cause  of  such  complaint,  and  thereupon  to  pro- 
ceed to  give  judgment ; the  one  moiety  of  all  fines  and  forfeitures,  when  recovered,  shall 
be  paid  into  the  hands  of  the  receiver  general,  for  the  use  of  his  Majesty,  his  heirs  and 
successors,  towards  the  support  of  the  government  of  this  province,  and  shall  be  accounted 
for  to  his  Majesty  through  the  commissioners  of  his  Majesty’s  treasury  for  the  time  being, 
in  such  manner  and  form  as  his  Majesty  shall  direct,  and  the  other  moiety  to  the  person 
who  shall  sue  for  the  same. 


Chapter  V2. 

An  act  to  provide  for  the  remuneration  of  John  Beikie , esquire , for  services  rendered  to 

this  province. 

[Private.— Granting  him  £200,  for  liis  services  os  clerk  to  the  commissioners,  under  the  4th  Geo.  Ill,  e 2.] 


Chapter  VII* 

An  act  to  amend  and  continue,  under  certain  modifications , an  act  passed,  in  the  fifty- 
sixth  year  of  his  Majesty's  reign , entitled , “ An  act  granting  to  his  Majesty  a sum  of 
money , to  he  applied  to  the  use  of  common  schools  throughout  this  province , and  to 
provide  for  the  regulation  of  the  said  common  schools .” 

[Passed  March  7,  1820.] 

Whereas  it  is  expedient,  for  the  encouragement  of  education,  to  continue  under  certain 
modifications  an  act  passed  in  the  fifty-sixth  year  of  his  Majesty’s  reign,  entitled,  “ An  act 
granting  to  his  Majesty  a sum  of  money,  to  be  applied  to  the  use  of  common  schools 
throughout  this  province be  it  enacted  by  the  King’s  most  excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  legislative  council  and  assembly  of  the  province  of 
Upper  Canada,  constituted  and  assembled  by  virtue  of  and  under  the  authority  of  an  act 
passed  in  the  parliament  of  Great  Britain,  entitled,  “An  act  to  repeal  certain  parts  of  an 
act  passed  in  the  fourteenth  year  of  his  Majesty’s  reign,  entitled,  £ An  act  for  making  more 
effectual  provision  for  the  government  of  the  province  of  Quebec,  in  North  America,  and 
to  make  further  provision  for  the  government  of  the  said  province,’  ” and  by  the  authority 
of  the  same,  That  the  said  act  of  the  fifty-sixth  year  of  his  Majesty’s  reign,  except  the 
first,  tenth,  twelfth,  and  so  much  of  the  thirteenth  clause,  as  fixes  the  salary  to  be  paid  to 
any  common  school  to  twenty-five  pounds,  which  is  hereby  repealed,  be  and  the  same  is 
hereby  continued. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  for  the  establishment  of 
common  schools  in  each  and  every  district  of  this  province,  there  shall  be  annually  paid, 
during  the  continuance  of  this  act,  the  sum  of  two  thousand  five  hundred  pounds,  in  manner 
hereinafter  mentioned,  out  of  any  monies  which  are  now  raised  or  levied,  or  which 
hereafter  may  be  raised  or  levied,  by  authority  of  parliament,  to  and  for  the  uses  of  this 
province,  of  which  said  sum  of  two  thousand 'five  hundred  pounds,  there  shall  be  paid 
annually  to  the  Home  district,  two  hundred  and  fifty  pounds  ; to  the  district  of  Newcastle, 
two  hundred  and  fifty  pounds  ; to  the  Midland  district,  two  hundred  and  fifty  pounds ; to 
the  Johnstown  district,  two  hundred  and  fifty  pounds  ; to  the  Eastern  district,  two  hundred 
and  fifty  pounds  ; to  the  district  of  London,  two  hundred  and  fifty  pounds  ; to  the  district 
of  Gore,  two  hundred  and  fifty  pounds  ; to  the  Niagara  district,  [a]  two  hundred  and  fifty 
pounds  ; to  the  Western  district,  two  hundred  and  fifty  pounds  ; to  the  district  of  Ottawa, 
two  hundred  and  fifty  pounds. 

III.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  monies  granted  by 
this  act  shall  be  equally  portioned  to  the  teachers  of  the  several  common  schools  in  each 
and  every  district  of  this  province,  to  be  paid  to  the  teachers  yearly  or  half  yearly,  as  may 
be  directed  by  the  said  trustees  : Provided,  nevertheless,  That  nothing  herein  contained 

S3 


Inspectors  of  flour  not 
to  deal  in  flour. 


How  fines, *&c.  should 
be  recovered. 


and  accounted  for. 


(See  4th  Geo.  IV,  c 8 ) 


Preamble. 


56fJi  Geo.  Ill,  c 36,  Con- 
tinued, with  certain  ex- 
ceptions. 


£2,500  to  be  paid  annu- 
ally, in  aid  of  common 
schools. 


Distribution. 


[o]  As  to  the  district  of 
Niagara,  see  4th  Geo. 
IV,  c 36. 

Sums  to  be  equally  di- 
vided among  the  teach- 
ers of  the  respective 
districts. 


262 


C.  7. — Sixtieth  Year  of  George  III. — 1820.  [Fifth  Session, 


None  to  receive  more 
than  £12  10s.  per  an- 
num. 

Tlie  board  of  trustees  in 
each  district  may  .ap- 
point a clerk,  who  may 
he  paid  a sum  not  ex- 
ceeding £5  annually. 


No  warrant  to  issue  to 
any  district  treasurer, 
till  the  sums  heretofore 
paid  have  been  account- 
ed for 

Disposition  of  balances 
in  the  hands  of  district 
treasurers. 

(Compensation  to  the 
treasurer.  See  2d  Geo. 
IV,  c 24.) 


How  the  monies  hereby 
granted  are  to  be  paid 
and  accounted  for. 


Continuance  of  this  act. 


shall  extend,  or  be  construed  to  extend,  to  authorize  the  payment  of  a greater  sum  than 
twelve  pounds  ten  shillings  to  the  several  teachers  of  the  said  schools. 

IV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall  and  may  be 
lawful  for  the  board  of  education,  in  each  and  every  district,  to  nominate  and  appoint  a 
clerk  to  the  said  board,  and  direct  the  treasurer  of  the  district  to  pay  him  annually  out  of 
the  monies  in  his  hands  for  the  purposes  of  this  act,  a sum  not  exceeding  five  pounds. 

V.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  any  thing  in  the  said  act 
of  the  fifty-sixth  year  of  his  Majesty’s  reign  notwithstanding,  it  shall  not  be  lawful  for  the 
governor,  lieutenant  governor,  or  person  administering  the  government,  to  issue  any  further 
warrant  on  the  receiver  general,  under  the  provisions  of  the  said  act,  to  any  district  trea- 
surer, until  a faithful  account  shall  be  rendered,  authenticated  by  proper  vouchers  and 
attested  by  the  oath  of  the  respective  treasurers,  of  the  expenditure  of  the  sums  already 
advanced,  or  which  may  hereafter  be  advanced,  on  account  of  their  respective  districts. 

VI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  when  any  balances  shall 
remain  in  the  hands  of  the  treasurer  of  any  district,  beyond  the  payment  of  the  lawful 
requisitions,  orders,  or  certificates,  of  the  trustees  respectively,  after  the  first  day  of  July 
next,  it  shall  and  may  be  lawful  for  the  said  treasurer  to  retain  so  much  thereof,  as  is 
directed  to  be  paid  by  this  act,  in  an}r  one  year,  to  the  district  of  which  he  is  treasurer,  to 
carry  into  effect  the  provisions  of  this  act,  and  the  balance  thereof  pay  over  to  his  Majesty’s 
receiver  general,  for  the  public  uses  of  this  province,  on  or  before  the  said  first  day  of  July. 

VII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  money  hereby 
granted  to  his  Majesty,  shall  be  paid  by  the  receiver  general,  in  discharge  of  such  warrant 
or  warrants  as  shall  for  the  purpose  herein  set  forth  be  issued  by  the  governor,  lieutenant 
governor,  or  person  administering  the  government  of  this  province,  and  shall  be  accounted 
for  by  the  receiver  general  of  this  province  to  his  Majesty,  his  heirs  and  successors, 
through  the  lords  commissioners  of  his  treasury  for  the  time  being,  in  such  manner  and 
form  as  his  Majesty,  his  heirs  and  successors,  shall  be  graciously  pleased  to  direct. 

VIII.  [Repealed  by  4th  Geo.  IV,  c 8,] 


Two  Acts, 

PASSED  BY  BOTH  HOUSES  OF  THE  LEGISLATURE,  IN  THE  FOURTH  SESSION  OF  THE  SEVENTH 
PROVINCIAL  PARLIAMENT,  WHICH  BEING  RESERVED  FOR  THE  SIGNIFICATION  OF  HIS 
MAJESTY’S  PLEASURE  THEREON,  HAVE  SINCE  RECEIVED  THE  ROYAL  ASSENT. 


Sir  Peregrine  Maitland,  K.  C.  B.,  Lieutenant  Governor. 


Anno  Domini  1*10. 


CHAPTER  XXIY. 

An  act  to  incorporate  sundry  persons  under  the  style  and  title  of  the  president , directors 
and  company  of  the  bank  of  Upper  Canada. 

[The  royal  assent  to  this  act  was  promulgated  by  proclamation,  bearing  date  April  twenty-first,  in  the  year  of  our  Lord 
one  thousand  eight  hundred  and  twenty-one,  and  second  of  his  Majesty’s  reign.] 

Whereas  the  establishment  of  a bank  in  the  province  of  Upper  Canada  will  conduce 
to  the  prosperity  and  advantage  of  commerce  and  agriculture  in  the  said  province ; and 
whereas  William  Allan,  Robert  Charles  Horne,  John  Scarlett,  Francis  Jackson,  William 
Warren  Baldwin,  Alexander  Legge,  Thomas  Ridout,  Samuel  Ridout,  D’Arcy  Boulton, 
junior,  William  B.  Robinson,  James  Macaulay,  Duncan  Cameron,  Guy  C.  Wood,  Robert 
Anderson,  John  Baldwin,  and  others,  by  their  petitions  presented  to  the  legislature,  have 
prayed  for  the  privilege  of  being  incorporated  ; be  it  enacted  by  the  King’s  most  excellent 
Majesty,  by  and  with  the  advice  and  consent  of  the  legislative  council  and  assembly  of 
the  province  of  Upper  Canada,  constituted  and  assembled  by  virtue  of  and  under  the 
authority  of  an  act  passed  in  the  parliament  of  Great  Britain,  entitled,  “ An  act  to  repeal 
certain  parts  of  an  act  passed  in  the  fourteenth  year  of  his  Majesty’s  reign,  entitled,  ‘ An 
act  for  making  more  effectual  provision  for  the  government  of  the  province  of  Quebec,  in 
North  America,  and  to  make  further  provision  for  the  government  of  the  said  province,’  ” 
and  by  the  authority  of  the  same,  That  William  Allan,  Robert  Charles  Horne,  John 
Scarlett,  Francis  Jackson,  William  Warren  Baldwin,  Alexander  Legge,  Thomas  Ridout, 
Samuel  Ridout,  D’Arcy  Boulton,  junior,  William  B.  Robinson,  James  Macaulay,  Duncan 
Cameron,  Guy  C.  Wood,  Robert  Anderson,  John  Baldwin,  and  all  such  persons  as  here- 
after shall  become  stockholders  of  the  said  bank,  shall  be,  and  hereby  are,  ordained, 
constituted,  and  declared  to  be,  from  time  to  time,  and  until  the  first  day  of  June,  which 
will  be  in  the  year  of  our  Lord  one  thousand,  eight  hundred  and  forty-eight,  a body  cor- 
porate and  politic,  in  fact  and  in  name,  of  the  president,  directors  and  company  of  the 
bank  of  Upper  Canada,  and  that  by  that  name,  they  and  their  successors  shall  and  may 
have  continual  succession,  and  shall  be  persons  in  law  capable  of  suing  and  being  sued, 
pleading  and  being  impleaded,  answering  and  being  answered  unto,  defending  and  being 
defended,  in  all  courts  and  places  whatsoever,  in  all  manner  of  actions,  suits,  complaints, 
matters,  and  causes  whatsoever,  and  that  they  and  their  successors  may  have  a common 
seal,  and  may  change  and  alter  the  same  at  their  pleasure  ; and  also,  that  they  and  then- 
successors,  by  the  same  name  of  the  president,  directors  and  company  of  the  bank  of 
Upper  Canada,  shall  be  in  law  capable  of  purchasing,  holding,  and  conveying,  any  estate, 
real  or  personal,  for  the  use  of  the  said  corporation. 

II.  And  he  it  further  enacted  by  the  authority  aforesaid,  That  a share  in  the  stock  of 
the  said  bank  shall  be  twelve  pounds  ten  shillings,  or  the  equivalent  thereof  in  specie, 
and  the  number  of  shares  shall  not  exceed  sixteen  thousand,  and  that  books  of  subscrip- 
tion shall  he  opened  at  the  same  time  in  the  towns  of  Kingston,  Niagara,  York,  Brockville, 
Amherstburgh,  Ancaster,  Victoria,  Hamilton,  in  the  district  of  Newcastle,  and  Cornwall, 
in  the  Eastern  district,  within  two  months  after  the  passing  of  this  act,  by  such  person 
or  persons,  and  under  such  regulations,  as  the  majority  of  the  said  petitioners  shall  direct. 

III.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall  and  may  be 
lawful  for  the  governor,  lieutenant  governor,  or  person  administering  the  government  of 
this  province,  for  the  time  being,  to  subscribe  and  hold  in  the  capital  stock  of  the  said 
bank,  for  and  on  behalf  of  this  province,  any  number  of  shares  therein,  not  exceeding  two 
thousand,  the  amount  whereof  the  said  governor,  lieutenant  governor,  or  person  adminis- 
tering the  government  of  this  province  for  the  time  being,  is  hereby  authorized,  by  a 
warrant  or  warrants  under  his  hand  and  seal,  directed  to  the  receiver  general  of  this 
province  for  the  time  being,  to  take  out  of  the  unappropriated  monies  which  now  remain 
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or  hereafter  may  remain  in  the  hands  of  the  said  receiver  general,  for  the  future  disposition 
of  the  parliament  of  this  province. 

IV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall  be  lawful  for  any 
person,  his  Majesty’s  subjects  or  foreigners,  to  subscribe  for  such  and  so  many  shares  as 
he,  she,  or  they  may  think  fit,  not  however  exceeding  in  the  first  instance  eighty  ; and 
that  the  shares  respectively  subscribed  shall  be  payable  in  gold  or  silver,  that  is  to  say ; 
ten  per  centum  to  be  ready  as  a deposit  at  the  time  of  subscribing,  to  be  called  for  by  the 
directors  hereafter  appointed  by  virtue  of  this  act,  as  soon  as  they  may  deem  expedient, 
and  the  remainder  shall  be  payable  in  such  instalments  as  a majority  of  the  stockholders, 
at  a meeting  to  be  expressly  convened  for  that  purpose,  shall  agree  upon : Provided  no 
instalment  shall  exceed  ten  per  centum  upon  the  capital  stock,  or  be  called  for  or  become 
payable  in  less  than  sixty  days  after  public  notice  shall  have  been  given  in  the  Upper 
Canada  Gazette  and  Kingston  Chronicle,  to  that  effect : Provided  always,  That  if  any 
stockholder  or  stockholders,  as  aforesaid,  shall  refuse  or  neglect  to  pay  to  the  said  direc- 
tors the  instalment  due  upon  any  share  or  shares  held  by  him,  her,  or  them,  at  the  time 
required  by  law  so  to  do,  such  stockholder  or  stockholders,  as  aforesaid,  shall  forfeit  such 
shares,  as  aforesaid,  with  the  amount  pre  viously  paid  thereon,  and  the  said  share  or  shares 
may  be  sold  by  the  said  directors,  and  the  sum  arising  therefrom,  together  with  the  amount 
previously 'paid  thereon,  shall  be  accounted  for  and  divided  in  like  manner  as  other  monies 
of  the  bank. 

V.  Provided  also,  and  it  is  further  enacted  by  the  authority  aforesaid,  That  if  the  whole 
number  of  shares  shall  not  be  subscribed  within  tvvo  months  after  the  said  books  of  sub- 
scription shall  be  opened,  then  and  in  such  case  it  shall  be  lawful  for  any  former  subscriber 
or  subscribers  to  increase  his,  her,  or  their  subscriptions,  and,  Provided  further,  That  if 
the  total  amount  of  subscriptions  within  the  period  aforesaid  shall  exceed  the  capital  stock 
limited  by  this  act,  then  and  in  such  case  the  shares  of  each  subscriber  or  subscribers 
above  ten  shares,  shall,  as  nearly  as  may  be,  be  propcrtionably  reduced  until  that  the  total 
number  of  shares  be  brought  down  to  the  limits  above  said,  and,  Provided  nevertheless, 
That  the  said  limitation  in  respect  to  persons  subscribing  to  the  said  capital  stock,  shall 
not  extend,  or  be  construed  to  extend,  to  prevent  the  acquisition  of  a greater  number  of 
shares  by  purchase  after  the  said  bank  shall  have  commenced  its  operations. 

VI.  And  be  it  further  enacted  by  The  authority  aforesaid,  That  the  whole  amount  of  the 
stock  estate  and  property  which  the  said  corporation  shall  be  authorized  to  hold,  including 
the  capital  stock  or  shares  before  mentioned,  shall  never  exceed  in  value  two  hundred 
thousand  pounds. 

VII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  as  soon  as  the  sum  of 
fifty  thousand  pounds  shall  have  been  subscribed,  it  shall  and  may  be  lawful  for  such  sub- 
sciibers,  or  the  majority  of  them,  to  cal!  a meeting  at  some  place  to  he  named  at  the  seat 
of  the  government  of  this  province,  for  the  purpose  of  proceeding  to  the  election  of  the 
number  of  directors  hereinafter  mentioned,  and  such  election  shall  then  and  there  be 
made  by  a majority  of  shares,  voted  in  manner  hereinafter  prescribed,  in  respect  of  the 
annual  elections  of  directors,  an.d  the  persons  then  and  there  chosen  shall  be  the  first 
directors,  and  be  capable  of  serving  until  the  expiration- of  the  first  Monday  in  June  in 
tbie  year  of  our  Lord  one  thousand  eight  hundred  and  twenty-one  ; and  the  directors  so 
chosen  shall,  as  soon  as  the  deposit  amounting  to  twenty  thousand  pounds  subscribed,  as 
aforesaid,  shall  be  paid  to  the  said  directors,  commence  the  business  and  operations  of  the 
said  bank  : Provided  always,  That,  iio  such  meeting  of  the  said  subscribers  shall  take 
place  until  a notice  is  published  in  all  the  public  newspapers  of  this  province,  at  the  dis- 
tance of  not  less  than  thirty  days  from  the  time  of  such  notification. 

VIII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  stock,  property, 
affairs,  and  concerns  of  the  said  corporation,  shall  be  managed  and  conducted  by  fifteen 
directors,  one  of  whom  to  be  the  president,  who,  excepting  as  is  hereinbefore  provided 
for,  shall  hold  their  offices  for  one  year  ; which  directors  shall  be  stockholders,  and  shall 
be  subjects  of  his  Majesty,  residing  in  this  province,  and  he  elected  on  the  first.  Monday 
in  June  in  every  yeai,  at  such  time  of  the  day,  and  at  such  place  at  the  seat  of  govern- 
ment, as  a majority  of  the  directors  for  the  time  being  shall  appoint,  and  public  notice 
shall  lie  given  by  the  said  directors  in  the  different  newspapers  printed  within  the 
province,  of  such  time  and  place,  not  more  than  sixty  nor  less  than  thirty  days  previous 
to  the  time  of  holding  the  said  election,  and  i]ie  said  election  shall  he  held  and  made  by 
ouch  of  the  said  stockholders  of  the  said  bank,  as  shall  attend  for  that  purpose  in  their 
own  proper  persons,  or  by  proxy  ; and  all.  elections  for  directors  shall  be  by  ballot,  and 
the  fifteen  persons  who  shall  have  the  greatest  number  of  votes  at  any  election  shall  be 
the  directors,  except  as  is  hereinafter  directed  ; and  if  it  should  happen  at  any  election 
that  two  or  more  persons  have  an  equal  number  of  votes,  in  such  manner  that  a greater 
number  of  persons  than  fifteen  shall  by  plurality  of  votes  appear  to  be  chosen  as  directors, 
then  the  said  stockholders  hereinbefore  authorized  to  hold  such  election,  shall  proceed  to 
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ballot  a second  time,  and  bj'  plurality  of  votes  determine  which  of  the  said  persons  so 
having  an  equal  number  of  votes  shall  be  the  director  or  directors,  so  as  to  complete  the 
whole  number  of  fifteen  ; and  the  said  directors,  so  soon  as  may  be  after  the  said  election, 
shall  proceed  in  like  manner  to  elect  by  ballot  one  of  their  number  to  be  their  president, 
and  four  of  the  directors  which  shall  be  chosen  at  any  year,  excepting  the  president,  shall 
be  ineligible  to  the  office  of  director  for  one  year  after  the  expiration  of  the  time  for  which 
they  shall  be  chosen  directors ; and  in  case  a greater  number  than  ten  of  the  directors, 
exclusive  of  the  president  who  served  for  the  last  year,  shall  appear  to  be  elected,  then 
the  election  of  such  person  or  persons  above  the  said  number,  and  who  shall  have  the 
fewest  votes,  shall  be  considered  void,  and  such  other  of  the  stockholders  as  shall  be 
eligible,  and  shall  have  the  next  greatest  number  of  votes,  shall  be  considered  as  elected 
in  the  room  of  such  last  described  person  or  persons,  and  who  are  hereby  declared  ineli- 
gible as  aforesaid  ; and  the  president  for  the  time  being  shall  always  be  eligible  to  the 
office  of  director,  but  stockholders,  not  residing  within  the  province,  shall  be  ineligible, 
and  if  any  director  shall  move  out  of  tbe  said  province,  his  office  shall  be  considered  as 
vacant ; and  if  anjr  vacancy  or  vacancies  should  at  any  time  happen  among  the  directors, 
by  death,  resignation,  or  removal  from  the  said  province,  such  vacancy  or  vacancies  shall 
be  filled  for  the  remainder  of  the  year  in  which  they  may  happen,  by  a special  election 
for  that  purpose,  to  be  held  in  the  same  manner  as  is  hereinbefore  directed  respecting 
annual  elections,  at  such  time  and  place  at  the  seat  of  government  as  the  remainder  of  the 
directors,  or  the  major  part  of  them,  shall  appoint : Provided  always,  That  no  person  shall 
be  eligible  to  be  a director  who  shall  not  be  a stockholder  to  the  amount  of  at  least  tw'enty 
shares. 

IX-  And  be  it  further  enacted  by  the  authority  aforesaid,  That  in  case  it  should  at  any 
time  happen  that  an  election  of  directors  should  not  be  made  on  any  day  when,  pursuant 
to  this  act,  it  ought  to  have  been  made,  the  said  corporation  shall  not  for  that  cause  be 
deemed  to  be  dissolved,  but  that  it  shall  and  may  be  lav'ful  on  any  other  day,  to  hold  and 
make  an  election  of  directors,  in  such  manner  as  shall  have  been  regulated  by  the  laws 
and  ordinances  of  the  said. corporation. 

X.  And.  be  it  further  enacted  by  the  authority  aforesaid,  That  each  stockholder  shall 
be  entitled  to  a number  of  votes,  proportioned  to  the  number  of  shares  which  he  or  she 
shall  have  held  in  his  or  her  own  name,  at  least  three  months  prior  to  the  time  of  voting, 
according  to  the  following  ratios,  that  is  to  say,  at  the  rate  of  one  vote  for  each  share  not 
exceeding  four,  five  votes  for  six  shares,  six  votes  for  eight  shares,  seven  votes  for  ten 
shares,  and  one  vote  for  every  five  shares  above  ten;  stockholders  actually  resident  within 
the  province  of  Upper  Canada,  and  none  others,  may  vote  in  election  by  proxy  : Provided 
always,  That  no  person,  co-partnership,  or  body  politic,  shall  be  entitled  to  more  than 
fifteen  votes  at  any  such  election. 

XI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall  be  the  duty  of 
the  directors  to  make  half  yearly  dividends  of  so  much  of  the  profits  of  the  said  bank,  as 
to  them,  or  the  majority  of  them,  shall  appear  advisable,  and  that  once  in  every  three 
years,  and  oftener,  if  thereunto  required  by  a majority  of  the  votes  of  the  stockholders,  to 
be  given  agreeable  to  the  ratios  hereinbefore  established,  at  a general  meeting  to  be  called 
for  that  purpose,  an  exact  and  particular  statement  of  the  debts  which  shall  have  remained 
unpaid,  after  the  expiration  of  the  original;  credit,  for  a period  of  treble  the  term  of  that 
credit,  and  of  the  surplus  of  profits,  if  any,  after  deducting  losses  and  dividends. 

XII.  And  be  it  further,  enacted  by  the  authority  aforesaid,  That  the  directors  for  the 
time  being,  or  a major  part,  of,  them,  shall  have  powTer  to  make  and  subscribe  such  rules 
and  regulations,  as  to  them  shall  appear  needful  and  proper,  touching  the  management  and 
disposition  of  the  stock,  property,  estate,  and  effects,  of  the  said  corporation,  and  touching 
the  duties  and  conduct  of  the  officers,  clerks,  and  servants  employed  therein,  and  all  such 
other  matters  as  appertain  to  the  business  of  a bank  ; and  shall  also  have  power  to  appoint 
as  many  officers,  clerks,  and  servants,  for  carrying  on  the  said  business,  and  with  such 
salaries  and  allowances  as  to  them  shall  seem  meet,  provided  that  such  rules  and  regula- 
tions lie  not  repugnant  to  the  law's  of  this  province. 

XIII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  total  amount  of  the 
debts  which  the  said  corporation  shall  at  any  time  owe,  whether  by  bond,  bill,  note,  or 
other  contract,  over  and  above  the  monies  then  actually  deposited  in  the  bank,  shall  not 
exceed  three  times  the  sum  of  the  capital  stock  subscribed,  and  actually  paid  into  the  bank, 
and  in  case  of  such  excess,  the  directors,  under  wffiose  administration  it  shall  happen,  shall 
be  liable  for  the  same,  in  their  natural  and  private  capacities ; but  this  shall  not  be  con- 
strued to  exempt  the. said  corporation,  or  any’estate,  real  or  personal,  which  they  may  hold 
as  a body  corporate,  from  being  also  liable  for  and  chargeable  with  the  said  excess  ; but 
such  of  the  said  directors  wTho  may  have  been  absent  when  the  said  excess  was  contracted, 
or  who  may  have  dissented  from  the  said  resolution  or  act  w hereby  the  same  was  so  con 
tracted,  may  respectively  exonerate  themselves  from  being  so  liable,  by  giving  immediate 
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notice  of  the  fact,  and  of  their  absence  or  dissent,  to  the  stockholders,  at  a general  meeting 
which  they  shall  have  power  to  call  for  that  purpose. 

XIV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall  not  be  lawful 
for  the  said  corporation  to  issue  any  note  or  bill  under  the  value  of  five  shillings,  of  lawful 
money  of  the  province  of  Upper  Canada. 

XV.  And  he  it  further  enacted  by  the  authority  aforesaid,  That  the  lands,  tenements, 
and  hereditaments,  which  it  shall  be  lawful  for  the  said  corporation  to  hold,  shall  be  only 
such  as  shall  be  requisite  for  its  immediate  accommodation,  in  relation  to  the  convenient 
transacting  of  its  business,  or  such  as  shall  have  been  bona  fide  mortgaged  to  it,  by  way  of 
security,  or  conveyed  to  it  in  satisfaction  of  debts  previously  contracted  in  the  course  of 
its  dealings,  or  purchased  at  sales  upon  judgments,  which  shall  have  been  obtained  for 
such  debts,  and  further  the  said  corporation  shall  not  directly  or  indirectly  deal  or  trade  in 
buying  or  selling  any  goods,  wares,  or  merchandize,  or  commodities  whatsoever : Provided, 
That  nothing  herein  contained  shall  any  wise  be  construed  to  hinder  the  said  corporation 
from  dealing  in  bonds,  bills  of  exchange,  or  promissory  notes,  or  in  buying  or  selling 
bullion,  gold,  or  silver. 

XVI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  shares  of  the  said 
capital  stock  shall  be  transferable,  and  may  be  from  time  to  time  transferred  by  the 
respective  persons  so  subscribing  the  same : Provided  always,  That  such  transfer  be 
entered  or  registered  in  a book  or  books  to  be  kept  for  that  purpose  by  the  directors. 

XVII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  bills  obligatory 
and  of  credit,  under  the  seal  of  said  corporation,  which  shall  be  made  to  any  person  or 
persons,  shall  be  assignable  by  indorsement  thereupon,  under  the  hand  or  hands  of  such 
person  or  persons,  and  of  his,  her,  or  their  assignee  or  assignees,  and  so  as  absolutely  to 
transfer  and  vest  the  property  thereof  in  each  and  every  assignee  or  assignees  successively, 
and  to  enable  such  assignee  or  assignees  to  bring  and  maintain  an  action  thereupon  in  his, 
her,  or  their  own  name  or  names  ; and  bills  or  notes  which  may  be  issued  by  order  of  the 
said  corporation,  signed  by  the  president,  and  countersigned  by  the  principal  cashier  or 
treasurer,  promising  the  payment  of  money  to  any  person  or  persons,  his,  her,  or  their 
order,  or  to  hearer,  though  not  under  the  seal  of  the  said  corporation,  shall  be  binding  and 
obligatory  upon  the  same  in  like  manner,  and  with  the  like  force  and  effect,  as  upon  any 
private  person  or  persons,  if  issued  by  him,  her,  or  them,  in  his,  her,  or  their  private  or 
natural  capacity  or  capacities,  and  shall  be  assignable  or  negotiable  in  like  manner  as  if 
they  were  so  issued  by  such  private  person  or  persons. 

XVIII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  every  cashier  and 
clerk,  before  he  enters  into  the  duties  of  his  office,  shall  give  bond,  with  two  or  more 
sureties,  in  such  sum  as  may  be  satisfactory  to  the  directors,  with  condition  for  the  faithful 
discharge  of  his  duty. 

XIX.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  said  corporation 
shall  not  demand  any  greater  interest  on  any  loan  or  discount  than  at  the  rate  of  six  per 
centum  per  annum.. 

XX.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  directors,  excepting 
the  president,  shall  not  be  entitled  to  any  emolument  for  their  services,  and  that  seven 
directors  shall  constitute  a board  for  the  transaction  of  business,  of  whom  the  president 
shall  be  one,  except  in  the  case  of  sickness  or  absence,  in  which  case,  the  directors  pre- 
sent may  choose  a chairman  for  the  said  meeting. 

XXI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  said  bank  shall  be 
established,  and  the  buildings  necessary  for  the  accommodation  thereof  erected,  purcha- 
sed, or  leased,  and  the  business  thereof  at  all  times  hereafter  transacted,  at  such  place  at 
the  seat  of  the  government  of  this  province  as  the  directors,  or  the  majority  of  them  may 
appoint : Provided  always,  as  soon  as  it  may  be  deemed  expedient,  branches  of  the  said 
bank,  and  offices  of  deposit  and  discount  may  be  authorized  by  the  said  directors,  or  the 
majority  of  them,  in  any  other  part  of  the  said  province,  under  such  rules  and  regulations 
as  the  said  directors,  or  the  major  part  of  them,  may  think  proper,  not  repugnant  to  the 
general  rules  of  the  said  corporation. 

XXII.  And  be  it  further  enacted  bv  the  authority  aforesaid,  That  if  at  any  time  after 
the  passing  of  this  act,  the  said  president,  directors  and  company  should  refuse,  on  de- 
mand being  made  at  their  banking  house,  or  any  branch  or  branches  hereafter  to  be 
established,  during  the  regular  hours  of  doing  business,  to  redeem  in  specie,  or  other 
lawful  money  of  this  province,  their  said  bills,  notes,  or  other  evidences  of  debt,  issued 
by  the  said  company,  the  said  president,  directors  and  company  shall,  on  pain  of  forfeiture 
of  their  charter,  wholly  discontinue  and  close  their  said  banking  operations,  either  by  way 
of  discount  or  otherwise,  until  such  time  as  the  president,  directors  and  company  shall 
resume  the  redemption  of  their  bills,  notes,  or  other  evidences  of  debt,  in  specie  or  other 
lawful  money  of  this  province. 
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XXIII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall  and  may  be 
the  duty  of  the  president  and  cashier  of  the  said  bank  for  the  time  being,  to  make  a return 
under  oath  to  the  provincial  parliament,  once  in  each  year,  if  required  either  by  the 
legislative  council  or  house  of  assembly,  which  return  shall  contain  a full  and  true  account 
of  the  funds  and  property  of  the  said  bank,  the  amount  of  its  capital  stock  subscribed  and 
paid,  the  amount  of  debts  due  to  and  from  the  said  bank,  the  amount  of  the  bills  and 
notes  emitted  by  the  said  bank  in  circulation,  and  the  amount  of  specie  in  the  said  bank, 
at  the  time  of  making  such  return. 

XXIV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  this  act  be,  and  is 
hereby  declared  to  be,  a public  act,  and  that  the  same  may  be  construed  as  such  in  his 
Majesty’s  courts  in  this  province. 

XXV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  this  present  act  of 
incorporation  shall  in  no  wise  be  forfeited  by  any  non-user,  at  any  time  before  the  first 
day  of  January  one  thousand  eight  hundred  and  twenty-two. 


CHAPTER  XXV. 

An  act  to  'prevent  the  abatement  of  any  action  against  a joint  obligor , contractor , or 
partner , on  account  of  the  other  joint  parties  not  being  made  defendants. 

[The  royal  assent  to  this  act  was  promulgated  by  proclamation,  bearing  date  April  twenty-first,  in  the  year  of  our  Lord 
one  thousand  eight  hundred  and  twenty-one,  and  second  of  his  Majesty’s  reign.] 

Whereas  by  law,  the  several  defendants  named  in  any  civil  suit  or  action,  must  be 
personally  served  with  process  ; and  whereas  by  law,  if  any  joint  obligor,  contractor,  or 
partner,  be  sued  in  any  action  without  naming  the  other  joint  obligors,  contractors,  or  part- 
ners, the  defendant  may  plead  the  same  in  abatement  of  such  action,  to  the  great  delay  of 
justice  in  such  cases,  where  one  or  more  joint  obligors,  contractors,  or  partners,  reside  out 
of  the  jurisdiction  of  the  courts  of  this  province,  and  cannot  be  served  with  process  ; for 
remedy  whereof,  be  it  therefore  enacted  by  the  King’s  most  excellent  Majesty,  by 
and  with  the  advice  and  consent  of  the  legislative  council  and  assembly  of  the  province 
of  Upper  Canada,  constituted  and  assembled  by  virtue  of  and  under  the  authority  of  an 
act  passed  in  the  parliament  of  Great  Britain,  entitled,  “ An  act  to  repeal  certain  parts  of  an 
act  passed  in  the  fourteenth  year  of  his  Majesty’s  reign,  entitled, c An  act  for  making  more 
effectual  provision  for  the  government  of  the  province  of  Quebec,  in  North  America,  and  to 
make  further  provision  for  the  government  of  the  said  province,’  ” and  by  the  authority  of 
the  same,  That  in  any  action  to  be  brought  in  this  province  against  any  joint  obligor, 
contractor,  or  partner,  the  action  shall  not  abate  for  or  otl  account  of  any  joint  obligor, 
contractor,  or  partner,  not  being  made  defendant,  unless  the  party  pleading  such  matter 
in  abatement  shall  shew  to  the  court  that  such  joint  obligor,  contractor,  or  partner,  is 
living  within  the  jurisdiction  of  the  court,  so  to  be  served  with  its  process,  conformably 
to  law. 

II.  And  be  it  further  eiiacted  by  the  authority  aforesaid,  That  the  joint  obligation,  con- 
tract, or  promise,  may  be  given  in  evidence  against  any  one  or  more  of  the  joint  obligors, 
Contractors,  or  partners,  and  have  the  same  force  and  effect  as  to  any  judgment  or  execu- 
tion thereon,  as  if  the  same  was  the  sole  obligation,  contract,  or  promise,  of  the  defendant, 
any  law,  usage,  or  custom,  to  the  contrary  notwithstanding. 

III.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  for  satisfaction  of  any 
judgment  against  one  or  more  of  several  joint  obligors,  contractors,  or  partners,  no  execu- 
tion shall  issue  until  the  bond,  obligation,  or  other  written  evidence  on  which  judgment 
shall  be  had,  be  first  filed  with  the  record  of  the  said  judgment. 


Annual  returns,  if  re- 
quired to  be  made  to 
the  legislature,  by  the 
president  and  cashier. 


This  act  to  be  deemed 
a public  act. 


Non-user  before  first 
January,  1822,  not  to 
occasion  forfeiture  of 
charter. 


Preamble . 


No  action  to  abate  by 
reason  that  any  one  or 
more  of  several  joint 
contractors  are  not 
made  defendants, unless 
the  party  pleading  in 
abatement  shall  shew 
that  the  joint  contrac- 
tor not  named  is  within 
the  jurisdiction  of  the 
court. 


Joint  obligation,  con- 
tract, or  promise  may 
be  given  in  evidence  a- 
gain  st  any  one  or  more 
of  the  joint  contractors, 
partners,  &c.  as  if  it 
were  a sole  obligation. 

No  execution  to  issue 
uponajudgment  against 
one  of  several  joint 
obligors,  until  the  joint 
bond,  contract,  &c.  be 
filed  in  court. 


First  Session  of  tiie  eigtitli  Provincial  Parliament. 

MET  AT  YORK,  ON  THE  THIRTY-FIRST  DAY  OF  JANUARY,  AND  PROROGUED  ON  THE 
FOURTEENTH  DAY  OF  FEBRUARY  FOLLOWING,  IN  THE  SECOND  YEAR  OF 
THE  REIGN  OF  GEORGE  IV. 


SIR  PEREGRINE  MAITLAND,  K.  C.  B.,  LIEUTENANT  GOVERNOR. 


Anno  Domini  1S31* 


Chapter  I. 

- An  act  to  repeal  an  act  passed  in  the  first  year  of  his  Majesty’s  reign , entitled , “ An  act 
to  regulate  the  commercial  intercourse  between  this  province  and  the  United  States  of 
America , by  land  and  inland  navigation  ,”  and  further  to  regulate  the  trade  between 
this  province  and  the  United  States  of  America , by  land  and  inland  navigation. 

[Expired.  See  4th  Geo.  IV,  Ch.  I.] 


(Amended  by  2d  Geo. 
IV,  cl;  Further  amen- 
ded by  4th  Geo.  IV,  c 
9.)' 

59th  Geo.  Ill,  session 
2,  c 18,  recited. 


and  repealed. 

The  governor,  &c.  may 
appoint  five  commis- 
sioners, (two  with  the 
president  to  be  a quo- 
rum,) to  explore,  sur- 
vey, and  level  the  most 
practicable  routes  for 
canals  between  lake 
Erie  and  the  eastern 
extremity  of  the  pro- 
vince. 

The  commissioners  to 
appoint  a president  and 
secretary. 


Meetings  to  be  called 
by  the  president. 

Adjournments  to  be  at 
the  discretion  of  the 
board. 

Commissioners  may 
employ  agents,  engi- 
neers, surveyors,  &c. 
and  pay  them. 


Duties  of  the  commis- 
sioners. 


Chapter  II. 

An  act  to  make  provision  for  the  improvement  of  the  internal  navigation  of  this  province. 

[Passed  April  14,  1821.] 

Whereas  an  act  was  passed  in  the  fifty-ninth  year  of  his  late  Majesty’s  reign,  entitled, 
“An  act  granting  to  his  Majesty  a sura  of  money  for  the  survey  of  the  waters  of  the  St. 
Lawrence,  and  for  other  purposes  therein  mentioned  and  whereas  it  is  expedient  to 
provide  means  for  ascertaining  the  practicability  of  improving  the  internal  coifimunications 
of  the  province  by  inland  navigation  ; and  also  for  procuring  plans  and  estimates  of  the 
expense  necessary  to  be  incurred  for  that  purpose,  and  also  to  repeal  the  said  act ; be  it 
enacted  by  the  King’s  most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the 
legislative  council  and  assembly  of  the  province  of  Upper  Canada,  constituted  and  assembled 
by  virtue  of  and  under  the  authority  of  an  act  passed  in  the  parliament  of  Great  Britain, 
entitled,  “ An  act  to  repeal  certain  parts  of  an  act  passed  in  the  fourteenth  year  of  his 
Majesty’s  reign,  entitled,  ‘ An  act  for  making  more  effectual  provision  for  the  government 
of  the  province  of  Quebec,  in  North  America,  and  to  make  further  provision  for  the  govern- 
ment of  the  said  province,’  ” and  by  the  authority  of  the  same,  That  the  said  first  recited 
act  shall  be,  and  the  same  is  hereby  repealed. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall  and  may  be  lawful 
for  the  governor,  lieutenant  governor,  or  person  administering  the  government  of  this 
province,  to  appoint  five  commissioners,  two  of.  whom  with  the  president  to  be  a quorum, 
for  the  purpose  of  exploring,  surveying,  and  levelling  the  most  practicable  routes,  for 
opening  a communication  by  canals  and  locks  between  lake  Erie  and  the  eastern  boundary 
of  this  province. 

III.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  said  commissioners 
shall  choose  one  of  their  number  to  be  president  of  their  board,  and  shall  appoint  a fit 
person  to  be  secretary,  who  shall  be  allowed  and  paid  such  salary  as  the  said  commissioners 
shall  deem  proper  and  reasonable ; and  the  president  of  the  said  board  of  commissioners 
shall  have  power  to  call  a meeting  of  the  same,  whenever  in  his  opinion  the  public  interests 
require  it;  and  the  said  board  may  adjourn  from  time  to  time,  to  meet  at  any  time  and 
place  they  may  deem  most  conducive  to  the  public  good  ; and  further  the  said  commis- 
sioners shall  have  power  to  employ  such  and  so  many  agents,  engineers,  surveyors, 
draftsmen,  and  other  persons,  as  in  their  opinion  may  be  necessary  to  enable  them  to  fulfil 
and  discharge  the  duties  imposed  upon  them  by  this  act,  and  to  allow  and  pay  the  said 
agents,  engineers,  surveyors,  draftsmen,  and  other  persons,  for  their  respective  services, 
such  sum  or  sums  as  may  be  adequate  and  reasonable. 

IV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall  be  the  duty  of 
the  said  commissioners,  as  soon  as  may  be  after  the  passing  of  this  act,  to  cause  those  parts 
of  this  province  which  may  lie  upon  or  be  contiguous  to  the  probable  courses  and  ranges 
of  the  said  canals,  to  be  explored  and  examined  for  the  purpose  of  fixing  and  determining 
the  most  eligible  and  proper  routes  for  the  same  ; and  to  cause  all  necessary  surveys  and 
levels  to  be  taken,  and  accurate  maps,  field  books,  and  drafts  thereof,  to  be  made,  and 
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further  to  adopt  and  recommend  proper  plans  for  the  construction  of  and  formation  of  the 
said  canals,  and  of  the  locks,  dams,  embankments,  tunnels,  and  aqueducts,  which  may  be 
necessary  for  the  completion  of  the  same  ; and  to  cause  all  necessary  plans,  drafts,  and 
models  thereof,  to  be  executed  under  their  direction,  and  also  to  devise  ways  and  means 
for  completing  the  said  canals. 

V.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall  be  the  duty  of 
the  said  commissioners  to  make,  or  cause  to  be  made,  with  as  much  accuracy  and  minute- 
ness as  may  be,  calculations  and  estimates  of  the  sum  or  sums  of  money  which  will  be 
necessary  for  completing  the  said  canals,  according  to  the  plan  or  plans  adopted  and  recom- 
mended by  them  for  the  construction  or  formation  of  the  same  ; and  to  cause  the  said 
calculations  and  estimates,  and  all  surveys,  maps,  field  books,  plans,  drafts,  and  models 
authorized  and  directed  by  this  act,  or  so  many  thereof  as  may  be  completed,  together 
with  a plain  and  comprehensive  report  of  all  their  proceedings  under  and  by  virtue  of  this 
act,  to  be  transmitted  to  the  governor,  lieutenant  governor,  or  person  administering  the 
government  of  this  province,  to  be  laid  before  the  provincial  parliament,  within  twenty 
days  after  the  session  which  will  be  in  the  year  of  our  Lord  one  thousand  eight  hundred 
and  twenty-two. 

VI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall  and  may  be  lawful 
for  the  governor,  lieutenant  governor,  or  person  administering  the  government  of  this 
province,  from  time  to  time,  during  the  continuance  of  this  act,  to  issue  his  warrant  to  the 
receiver  general,  in  favor  of  the  said  commissioners,  for  such  sum  or  sums  of  money,  not 
exceeding  in  the  whole  the  sum  of  two  thousand  pounds,  currency,  to  enable  them  to  pay 
the  necessary  expenses  to  be  incurred  in  carrying  into  effect  the  provisions  of  this  act, 
which  sum  or  sums  of  money  shall  be  paid  out  of  any  monies  now  in  the  hands  of,  or  which 
may  hereafter  come  into  the  hands  of,  the  receiver  general,  and  unappropriated,  and  shall 
be  accounted  for  to  his  Majesty  through  the  lords  commissioners  of  his  treasury,  for  the 
time  being,  in  such  manner  and  form  as  his  Majesty,  his  heirs  and  successors,  shall  be 
graciously  pleased  to  direct : Provided  always,  That  an  account  in  detail  of  all  monies  paid 
under  the  authority  of  this  act,  be  transmitted  to  be  laid  before  the  commons  house  of 
assembly,  at  the  then  next  ensuing  session  of  parliament,  and,  Provided  also,  that  so  much 
of  the  said  sum  as  shall  remain  unexpended  shall  be  subject  to  the  future  disposition  of 
parliament. 

VII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  this  act  shall  continue 
and  be  in  force  for  the  space  of  three  years,  and  no  longer. 


Plans  and  estimates  to 
be  made,  which  togeth- 
er with  all  mails,  field 
books,  & c.  &c.  the 
commissioners  shall 
transmit  to  the  governor 
& c.  accompanied  by  a 
report  of  all  their  pro- 
ceedings, to  be  laid  be- 
fore the  provincial  par- 
liament within  twenty 
days  after  their  session 
in  1822. 


(See  4th  Geo.  IV,  c 9.) 

Governor  to  issue  his 
warrant  in  favor  of  the 
commissioners, for  such 
sums  of  money  not  ex- 
ceeding in  the  whole 
£2000,  as  shall  be  re- 
quired to  defray  the 
expenses  of  carrying 
this  act  into  effect,  to 
be  accounted  for  to  the 
lords  commissioners  of 
his  Majesty’s  treasury. 

Account  in  detail  to  be 
laid  before  the  house  of 
assembly  at  their  next 
session,  and  the  amount 
unexpended  to  be  sub- 
ject to  the  future  dispo- 
sition of  parliament, 
i ”, 

Continuance  of  this  act. 
( Continued  by  4th  Geo. 
IV,  c 15.) 


Cliapter  III. 

An  act  to  repeal  part  of  an  act  passed  in  the  thirty-eighth  year  of  his  late  Majesty's  reign , 
entitled , “ An  act  for  the  better  division  of  this  province ,”  and  to  make  further  provision 
for  the  division  of  the  same  into  counties  and  districts. 

[Passed  April  14,  1821.] 

Whereas  it  is  expedient  to  provide  by  law  for  the  better  division  of  the  several  town- 
ships in  this  province  into  counties  and  districts ; be  it  therefore  enacted  by  the  King’s 
most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  legislative  council 
and  assembly  of  the  province  of  Upper  Canada,  constituted  and  assembled  by  virtue  of 
and  under  the  authority  of  an  act  passed  in  the  parliament  of  Great  Britain,  entitled, 
“ An  act  to  repeal  certain  parts  of  an  act  passed  in  the  fourteenth  year  of  his  Majesty’s 
reign,  entitled,  ‘ An  act  for  making  more  effectual  provision  for  the  government  of  the 
province  of  Quebec,  in  North  America,  and  to  make  further  provision  for  the  government 
of  the  said  province,’  ” and  by  the  authority  of  the  same,  That  the  twenty-third  section 
of  an  act  of  the  parliament  of  this  province,  passed  in  the  thirty-eighth  year  of  his  late 
Majesty’s  reign,  entitled,  “ An  act  for  the  better  division  of  this  province,”  be,  and  the 
same  is  hereby  repealed; 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  a tract  of  land  in  the 
Eastern  district,  adjoining  to  the  townships  of  Charlottenburgh  and  Kenyon,  lately  owned 
by  the  St.  Regis  Indians,  shall  be  attached  to  the  said  townships  in  the  following  manner, 
that  is  to  say  ; so  much  of  the  said  tract  as  adjoins  the  township  of  Charlottenburgh  shall 
constitute  and  form  a part  of  the  said  township ; and  that  the  remainder  of  the  said  tract 
shall  constitute  and  form  a part  of  the.  township  of  Kenyon. 

III.  [Repealed  by  4th  Geo.  IV,  c 5.] 

IV.  Provided  always,  and  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall 
and  may  be  lawful  for  the  governor,  lieutenant  governor,  or  person  administering  the 
government,  and  he  is  hereby  authorized  to  declare  by  proclamation,  as  soon  as  he  may 
think  fit,  the  said  county  of  Carlton  to  be  a separate  district,  by  such  name  as  to  the 
governor,  lieutenant  governor,  or  person  administering  the  government  of  this  province, 

34 


Preamble. 


23d  section  of  38th 
Geo.  Ill,  repealed. 


A certain  tract  in  the 
Eastern  district  attach- 
ed to  the  townships  of 
Charlottenburgh  and 
Kenyon. 


County  of  Carlton. 


The  governor  autho- 
rized as  soon  as  he  may 
think  fit,  to  declare  by 
proclamation,  the  coun- 
ty of  Carlton  to  be  a 
separate  district,  under 
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certain  restrictions  and 
modifications. 

(See  2d  Geo.  IV,  c 2.) 


Certain  new  townships 
in  the  Midland  district 
attached  to  the  county 
of  Frontcuac; 
to  the  county  of  Lennox 
and  Addington; 
to  the  county  of  Has- 
tings. 

New  townships  in  the 
district  of  Newcastle 
to  be  attached  to  the 
county  of  Northumber- 
land; 

to  the  county  of  Dur- 
ham. 

New  townships  in  tho 
Horae  district  to  be  at- 
tached to 


the  east  riding  of  the 
county  of  York; 

to  the  west  riding. 


County  of  Simcoe,  how 
constituted. 


County  of  Simcoe  may 
be  declared  by  the 
governor  to  be  a sepa- 
rate district,  under  the 
same  restrictions  as 
the  county  of  Carlton. 


New  townships  attach- 
ed to  the  county  of  Hal- 
ton. 


Certain  gores  of  lands 
attached  to  the  town- 
ships of  Beverly  and 
Dumfries  respectively. 


The  gore  attached  to 
Burford  to  form  a new 
township,  called  the 
township  of  Oakland, 
which  with  Nissouri 
and  Zora  shall  be  ad- 
ded to  the  county  of 
Oxford. 

New  townships  attach- 
ed to  the  county  of 
Middlesex. 

Certain  gores  of  land 
attached  to  the  town- 
ships of  Norwich  and 
Dorchester  respective- 

certain  new  townships 
attached  to  the  county 
of  Kent. 


[First  Session, 

may  seem  meet : Provided  also,  That  nothing  in  this  act  contained  shall  be  construed  to 
affect  the  jurisdiction  of  his  Majesty’s  court  of  king’s  bench  in  this  province,  or  to  make  it 
necessary  or  lawful  to  issue  any  commission  of  oyer  and  terminer  and  general  gaol  delivery, 
and  commission  of  assize  and  nisi  prius,  for  the  said  district,  or  to  affect  the  jurisdiction  of 
the  courts  of  general  quarter  sessions  of  the  peace,  or  district  court,  within  the  present 
limits  of  the  district  of  Johnstown,  until  provision  be  made  by  law7  to  that  effect. 

V.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  following  townships 
in  the  Midland  district  shall  be  attached  to,  and  be  incorporated  with  the  counties  herein- 
after mentioned,  in  the  manner  following,  that  is  to  say ; the  townships  of  Oso,  Olden,  and 
Kennebec,  to  the  county  of  Frontenac  ; the  township  of  Kaledar,  to  the  counties  of  Lennox 
and  Addington ; and  the  townships  of  Eizever,  Madoc,  and  Marmora,  to  the  county  of 
Hastings. 

VI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  unattached  townships 
in  the  Newcastle  district  shall  be  incorporated  in  manner  aforesaid,  with  the  counties 
in  the  said  district,  as  follows,  that  is  to  say ; the  townships  of  Asphodel,  Otanabee,  Mona- 
ghan, and  Smith,  to  be  attached  to  the  county  of  Northumberland,  and  the  townships  of 
Cavan,  Manvers,  Cartwright,  Emily,  Ops,  and  Mariposa,  to  the  county  of  Durham. 

VII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  unattached  townships 
in  the  Home  district  shall  be  incorporated  in  manner  aforesaid  with  the  counties  in  the  said 
Home  district  as  follows,  that  is  to  say;  the  townships  of  Reach,  Brock,  Scott,  and 
Georgians,  shall  be  attached  to  the  east  riding  of  the  county  of  York ; and  that  hereafter 
the  following  townships,  to  wit,  Chinguacousy,  Caledon,  Albion,  and  the  gore  of  Toronto, 
be  added  to  the  west  riding  of  York  ; and  that  the  following  townships  shall  constitute  and 
form  the  county  of  Simcoe,  namely;  West  Gwillimbury,  Tecumseth,  Adjala,  Mono,  Ama- 
ranth, Luther,  Proton,  Melancthon,  Mulmar,  Tosorontio,  Essa,  Innisfil,  Oro,  Vespra, 
Sunnidale,  Flos,  Medonta,  Aurelia,  Merlin,  Osprey,  Artemisia,  Alba,  Java,  Tina,  Tay, 
Euphrasy,  Zero,  Matchedash,  Thora,  Mara,  and  Ramah. 

VIII.  Provided,  That  it  shall  and  may  be  lawful  for  the  governor,  lieutenant  governor, 
or  person  administering  the  government,  and  he  is  herbey  authorized  to  declare  by  procla- 
mation, the  said  county  of  Simcoe  to  be  a separate  district,  by  such  name  as  to  the 
governor,  lieutenant  governor,  or  person  administering  the  government  of  this  province, 
may  seem  meet,  under  the  same  provisions,  limitations,  and  restrictions,  as  are  hereinbefore 
provided  for  the  county  of  Carlton. 

IX.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  following  townships, 
to  wit,  Esquesing,  Erin,  Nasagaweya,  Eramosa,  Garafraxa,  and  the  church  land,  be 
annexed  to  the  county  of  Halton. 

X.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  gore  of  land  in  the 
district  of  Gore,  lying  between  the  townships  of  Beverly  and  Dumfries,  be  attached  to  the 
township  of  Beverly,  and  the  gore  lying  between  Dumfries  and  Dundas  street,  be  attached 
to  Dumfries. 

XI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  gore  of  land  attached 
to  the  township  of  Burford,  be  formed  into  a separate  township,  by  the  name  of  the  town- 
ship of  Oakland,  and  that  the  said  township  of  Oakland  and  the  townships  of  Nissouri  and 
Zora,  be  added  to  the  county  of  Oxford,  and  that  hereafter  the  townships  of  Moza,  Ecfrid, 
Carradoc,  and  Lobo,  be  added  to  the  county  of  Middlesex,  also  that  a gore  of  land  on  the 
east  side  of  the  township  of  Norwich,  be  attached  to  that  township,  and  a gore  of  land  on 
the  east  of  the  township  of  Dorchester,  be  attached  to  the  said  township. 


XII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  following  new 
tonwships  in  the  Western  district  be  attached  to  the  county  of  Kent,  namely,  the  townships 
of  Zone,  Dawn,  Sombra,  and  Saint  Clair. 


Eighth  Parliament.] 
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Cliapter  IV. 

An  act  to  repeal  an  act  passed  in  the  fifty-fifth  year  of  his  late  Majesty’’ s reign , entitled , “ An 
act  to  explain  and  amend  an  act  passed  in  the  fifty-third  year  of  his  Majesty’s  reign , 
entitled , '■An  act  to  provide  for  the  maintenance  oj  persons  disabled , and  the  widows  and 
children  of  such  persons  as  may  be  killed , in  his  Majesty’s  service,”’  and  also  an  act 
passed  in  the  fifty-sixth  year  of  his  late  Majesty’s  reign,  entitled,  “ An  act  to  repeal 
part  of,  and  to  alter  and  amend  the  laws  now  in  force  for  granting  pensions  to  persons 
disabled  in  the  service , and  the  ividows  and  children  of  persons  ivlio  may  have  been 
killed  in  the  service , and  to  extend  the  provisions  of  the  same,”  and  an  act  jiassed  in 
the  fifty-seventh  year  of  his  late  Majesty’s  reign,  entitled,  “ An  act  to  repeal  part  of  and 
amend  an  act  passed  in  the  fifty-sixth  year  of  his  Majesty’s  reign,  entitled,  ‘ An  act  to 
repeal  part  of  and  alter  and  amend  the  laws  now  in  force  for  granting  pensions  to 
persons  disabled  in  the  service,  and  the  widoivs  and  children  of  persons  who  may  have 
been  killed  in  the  service,  and  to  extend  the  provisions  of  the  same,’  and  to  make  pro- 
vision for  granting  pensions  to  persons  disabled  in  the  service,  and  to  the  widows  and 
children  of  persons  who  may  have  been  killed  in  the  service,  or  who  may  have  died 
while  in  captivity  with  the  enemy,  during  the  late  war  with  the  United  States  of 
America” 

[Passed  April  14,  1821-1 

Whereas  by  a certain  act  of  the  parliament  of  this  province,  passed  in  the  fifty-sixth 
year  of  his  late  Majesty’s  reign,  entitled,  “ An  act  to  repeal  part  of  and  to  alter  and  amend 
the  laws  now  in  force  for  granting  pensions  to  persons  disabled  in  the  service,  and  the 
widows  and  children  of  persons  who  may  have  been  killed  in  the  service,  and  to  extend 
the  provisions  of  the  same,”  the  classes  of  militia  pensioners  were  greatly  increased,  so 
that  the  publie  revenue  has  been  found  wholly  unable  to  bear  the  charge  thereby  incurred  ; 
and  whereas  the  said  act  being  limited  in  its  duration  is  now  about  to  expire,  and  it  is 
become  necessary  to  confine  the  militia  pensions,  with  the  exceptions  hereinafter  mentioned, 
to  the  objects  provided  for  by  the  laws  of  this  province  passed  during  the  late  war,  and  to 
provide  for  such  investigation  of  the  claims  of  the  different  pensioners,  as  may  prevent 
further  loss  to  the  revenue,  from  any  misrepresentation  or  deceit  which  may  have  been 
practised ; be  it  therefore  enacted  by  the  King’s  most  excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  legislative  council  and  assembly  of  the  province  of  Upper 
Canada,  constituted  and  assembled  by  virtue  of  and  under  the  authority  of  an  act  passed 
in  the  parliament  of  Great  Britain,  entitled,  “ An  act  to  repeal  certain  parts  of  an  act 
passed  in  the  fourteenth  year  of  his  Majesty’s  reign,  entitled,  ‘ An  act  for  making  more 
effectual  provision  for  the  government  of  the  province  of  Quebec,  in  North  America,  and 
to  make  further  provision  for  the  government  of  the  said  province,’  ” and  by  the  authority 
of  the  same,  That  the  act  of  the  parliament  of  this  province  passed  in  the  fifty-fifth  year  of 
the  reign  of  his  late  Majesty  King  George  the  Third,  entitled,  “ An  act  to  explain  and 
amend  an  act  passed  in  the  fifty-third  year  of  his  Majesty’s  reign,  entitled,  ‘ An  act  to 
provide  for  the  maintenance  of  persons  disabled,  and  the  widows  and  children  of  such 
persons  as  may  be  killed,  in  his  Majesty’s  service,’  ” and  also  the  act  of  the  parliament  of 
this  province  passed  in  the  fifty-sixth  year  of  his  late  Majesty’s  reign,  entitled,  “An  act 
to  repeal  part  of  and  to  alter  and  amend  the  laws  now  in  force  for  granting  pensions  to 
persons  disabled  in  the  service,  and  the  widows  and  children  of  persons  who  may  have 
been  killed  in  the  service,  and  to  extend  the  provisions  of  the  same,”  and  also  the  act  of 
the  parliament  of  this  province  passed  in  the  fifty-seventh  year  of  his  said  late  Majesty’s 
reign,  entitled,  “An  act  to  repeal  part  of  and  amend  an  act  passed  in  the  fifty-sixth  year 
of  his  Majesty’s  reign,  entitled,  ‘An  act  to  repeal  part  of  and  to  alter  and  amend  the 
laws  now  in  force  for  granting  pensions  to  persons  disabled  in  the  service,  and  the  widow's 
and  children  of  persons  who  may  have  been  killed  in  the  service,  and  to  extend  the  pro- 
visions of  the  same,’  ” shall  be,  and  the  same  are  hereby  repealed. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  pensions  of  all  and 
every  person  and  persons,  who  have  been  placed  on  the  militia  pension  list  of  this  province, 
under  the  provisions  of  any  act  of  the  parliament  thereof,  passed  since  the  fifty-third  year 
of  the  reign  of  his  said  late  Majesty,  and  who  could  not  by  a certain  act  of  the  parliament 
of  this  province  passed  in  the  said  fifty-third  year  of  his  said  late  Majesty’s  reign,  entitled, 

“ An  act  to  provide  for  the  maintenance  of  persons  disabled,  and  the  widows  and  children 
of  such  persons  as  maybe  killed,  in  his  Majesty’s  service,”  have  been  entitled  to  be  placed 
upon  thje  pension  list  of  this  province,  shall  cease,  and  be  no  further  payable  after  the 
period  of  the  payment  of  the  same  respectively,  that  shall  arrive  next  after  the  passing  of 
this  act:  Provided  always,  nevertheless,  That  the  widows  nowon  the  pension  list,  whose 
husbands  died  in  captivity  with  the  enem}'  during  the  late  war,  shall  and  may  continue  to 
receive  their  pensions  in  the  same  manner  as  if  their  husbands  had  been  killed  in  action 
with  the  enemy. 


Preamble. 

50tli  Geo.  Ill,  c 17,  re- 
cited. 


55th  Geo  III,  e 6, 56th 
Geo.  Ill,  c 17,  and57th 
Geo.  I II,  c 5,  repealed. 


All  pensions  to  cease 
which  are  not  author- 
ized by  53d  Geo.  Ill, 
c 4. 


Exception  of  such  pen- 
sions as  are  now  paid 
to  widows  whose  bus 
hands  died  in  captivity 
with  the  enemy. 
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All  applications  to  be 
placed  on  the  pension 
l ist  must  be  made  with- 
in twelve  months  from 
the  passing  of  this  act. 


Inspectors  of  militia 
pensioners  appointed, 
two  of  whopa  are  to  at- 
tend in  each  district, 
for  the  purpose  of  ex- 
amining all  such  as 
claim  pensions  on  the 
ground  of  incapacity 
for  hard  labor. 

Period  of  visitation. 
Places  at  which  the 
inspectors  are  to  attend 


Notice  of  their  sittings. 


Nominal  list  of  pen- 
sioners to  be  furnished 
to  the  inspectors  by 
the  pension  agent. 

Inspectors  may  exa- 
mine each  pensioner, on 
oath,  as  to  the  circum- 
stances of  his  wound, 
injury,  &c. 

If  they  deem  him  enti- 
tled to  a pension,  they 
are  to  give  him  a cer- 
tificate to  that  effect. 

In  case  the  two  inspec- 
tors disagree  in  opinion 
respecting  any  paiticu- 
lar  case,  such  case  shall 
be  decided  by  the 
opinion,-  on  personal 
examination,  of  some 
person  duly  authorized 
to  practise  physic  and 
surgery,  to  be  called  in 
for  that  putpose. 

Inspectors  shall  keep  a 
record  of  their  pro- 
ceedings, and  deposit 
the  same  with  the  pen- 
sion agent. 

Persons  reported  by 
them  not  to  he  incapa- 
citated shall  receive 
only  the  arrears  due 
them, and  be  struck  off 
the  list.  •*  ■ 

Persons  may  appeal 
from  the  decision  of 
the  inspectors  to  the 
medical  board  at  York. 


Fee  to  secretary  of 
medical  board. 


After  the  inspectors 
have  made  their  report, 
no  pension  shall  be 
paid  to  any  person 
who  ought  to  have  pre- 
sented himself  for  ex- 
aminatiin,  unless  he 
has  done  so,  and  been 
admitted  by  the  in- 
spectors ; 

or  until  such  pensioner 


III.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  no  person  shall  be 
placed  upon  the  militia  pension  list  of  this  province  by  reason  of  any  claim  now  existing, 
unless  such  person  shall  make  his  application  within  twelve  months  from  the  passing  of 
this  act,  and  that  the  pension  of  any  person  who  may  be  placed  upon  the  pension  list  of 
this  province,  by  reason  of  any  such  claim,  shall  be  payable,  and  take  date,  only  from  the 
time  of  his  application. 

IV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall  and  may  be  lawful 
for  the  governor,  lieutenant  governor,  or  person  administering  the  government  of  this 
province,  to  appoint  any  two  or  more  members  of  the  medical  board  of  this  province,  for 
the  time  being,  to  be  inspectors  of  militia  pensioners,  now  placed,  or  hereafter  to  be  placed, 
on  the  pension  list  of  this  province,  on  the  ground  of  incapacity  to  earn  their  living  by  hard 
labor  in  consequence  of  wounds  or  casual  injuries  received  on  service  during  the  late  war, 
and  that  two  of  the  inspectors  so  appointed  shall  between  the  first  day  of  May  and  the 
first  day  of  November,  next  after  the  passing  of  this  act,  attend  on  two  successive  days  at 
Cornwall,  Brockville,  Kingston,  Hamilton,  in  the  district  of  Newcastle,  Hamilton,  in  the 
district  of  Gore,  Niagara,  Vittoria,  and  Sandwich,  for  the  purpose  of  inspecting  such  of 
the  said  pensioners  as  shall  present  themselves  for  their  inspection,  and  that  notice  of  the 
time  and  place  of  the  sitting  of  such  inspectors,  at  each  of  the  said  places  respectively, 
shall  be  published  at  least  twro  months  before  such  sitting  in  the  Upper  Canada  Gazette, 
and  also  put  up  at  least  four  weeks  before  such  sitting  at  the  door  of  the  court  house,  or 
place  where  the  quarter  sessions  in  each  district  are  usually  holden. 

V.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  said  inspectors  shall 
examine  all  such  pensioners  as  shall  present  themselves  at  the  times  and  places  so  to  be 
appointed,  of  which  pensioners  a nominal  list  shall  be  furnished  to  the  said  inspectors  by 
the  pension  agent  of  this  province,  and  that  the  said  inspectors,  or  either  of  them,  may 
administer  an  oath  to  any  such  pensioner  as  aforesaid,  and  take  his  affidavit  in  writing 
upon  anj-  matter  relative  to  the  wound  or  injury  stated  by  him  to  have  been  received  on 
actual  service  during  the  war,  the  circumstances  under  which  it  was  received,  the  duty 
he  was  upon,  and  the  nature  and  extent  of  the  wound  or  injury  ; and  if  it  shall  appear  to 
the  said  inspectors,  upon  due  examination  and  personal  inspection,  that  such  pensioner  is 
at  the  time  of  such  examination,  so  disabled  from  the  wound  or  injury  stated  by  him  to 
have  been  received  on  actual  service  during  the  late  war,  as  to  be  incapable  of  earning 
his  livelihood,  the  said  inspectors  shall  give  to  such  pensioner  a certificate  under  their 
hands  to  that  effect : Provided  always,  That  in  case  of  any  difference  of  opinion  between 
the  said  inspectors,  as  to  the  propriety  of  granting  such  certificate  in  any  particular  case, 
the  same  shall  and  may  be  decided  by  the  opinion  on  personal  examination  and  inspection 
of  any  person  duly  authorized  to  practise  physic  or  surgery  within  this  province,  who 
may  be  called  in  by  the  said  inspectors  for  that  purpose. 

VI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  said  inspectors  shall 
keep  a record  in  writing  of  all  their  proceedings,  and  shall  deposit  the  same  in  the  hands 
of  the  general  agent  for  militia  pensions,  and  that  all  such  pensioners  as  shall  be  reported 
by  the  said  commissioners,  in  manner  aforesaid,  not  to  be  so  incapacitated  as  to  entitle 
them  to  a pension  according  to  law,  shall,  fi  om  the  time  of  such  report  being  received  by 
the  pension  agent,  be  struck  off  the  pension  list  of  this  province,  and  shall  receive  nothing 
more  than  the  arrearages  that  may  be  due  him  on  account  of  his  pension,  up  to  the  time 
of  his  examination  before  such  inspectors. 

VII.  Provided  always,  nevertheless,  That  it  shall  be  in  the  power  of  any  person  who 
may  think  himself  aggrieved  by  the  report  of  such  inspectors,  to  present  himself,  per- 
sonally, at  any  time  within  two  years  thereafter,  before  the  medical  board  at  York,  at  any 
of  their  appointed  sittings,  and  if  it  shall  appear  to  such  board,  on  revising  the  report  and 
proceedings  on  the  examination  of  such  pensioner  bjr  the  inspectors  as  aforesaid,  and  on 
personal  examination,  that  he  is  entitled  by  reason  of  his  disability  to  be  placed  upon  the 
pension  list  of  this  province,  it  shall  and  may  be  lawful  for  the  secretary  of  the  said  board, 
under  their  direction,  to  give  such  pensioner  a certificate  to  that  effect,  for  which  he  shall 
be  authorized  to  receive  a fee  of  five  shillings,  and  upon  production  of  such  certificate  to 
the  pension  agent  of  this  province,  it  shall  and  .may  be  lawful  for  such  agent  to  replace 
the  name  of  such  pensioner  upon  the  list,  and  to  pay  him  all  arrearages  of  pensions,  as  if 
he  had  never  been  struck  off. 

VIII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  after  the  report. of  the 
inspectors  so  to  be  appointed  shall  have  been  received  by  the  pension  agent,  such  agent 
shall  pay  no  pension  to  or  on  account  of  any  person,  who  by  this  act  ought  to  have 
presented  himself  to  such  inspectors,  unless  he  has  so  presented  himself,  and  been 
recommended  by  them  to  be  continued  on  the  list ; but  that  all  payment  of  such  pension 
shall  be  suspended,  until  such  pensioner  shall  have  appeared  personally  before  the  medical 
board  at  York,  and  obtained  their  certificate  in  the  same  manner,  and  on  payment  of  the 
same  fee,  as  is  hereinbefore  provided  in  the  case  of  appeal  to  the  said  board,  and  if  such 
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pension  shall  for  default  of  such  appearance  and  certificate  remain  suspended  for  two 
years,  all  arrears  *rom  the  time  of  such  suspension  shall  cease,  and  in  case  of  the  restitu- 
tion of  such  pensioner  to  the  list,  his  pension  shall  be  payable  only  from  the  time  of  his 
restitution. 


IX.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  inspectors  appointed 
under  this  act  shall  be  entitled  to  receive  the  sum  of  two  guineas  per  day  for  every  day 
they  shall  be  necessarily  employed  in  the  execution  of  this  act,  and  one  guinea  per  day 
for  their  travelling  expenses,  to  be  paid  by  warrant  of  the  governor,  lieutenant  governor, 
or  person  administering  the  government  of  this  province. 

X.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  if  any  person  shall  wil- 
fully forswear  himself  in  any  oath  taken  by  virtue  of  this  act,  he  shall  be  deemed  guilty 
of  wilful  and  corrupt  perjury. 


XI.  [Repealed  by  7th  Geo.  IV,  c 6. }, 


XII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  amount  due  upon 
all  such  pensions,  as  aforesaid,  shall  be  paid  in  advance  every  six  months  by  the  receiver 
general  to  such  agent,  as  aforesaid,  in  discharge  of  any  warrant  or  warrants  which  shall 
for  that  purpose  be  issued  by  the  governor,  lieutenant  governor,  or  person  administering 
the  government  of  this  province. 

XIII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  when  and  so  often  as 
such  agent  shall  have  received  the  amount  of  such  pension  or  pensions,  he  shall  insert  a 
notice  thereof  in  the  York  Gazette,  for  three  months  immediately  after  such  receipt,  and 
that  any  person  or  persons  not  appearing  personally  or  by  agent  to  claim  the  amount  of 
pension  due  him,  her,  or  them,  within  two  years  after  such  notice,  shall  receive  no  arrears, 
unless  he  can  prove  himself  to  have  been  resident  out  of  this  province  during  one  half  of 
the  said  period. 

XIV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  on  the  receipt  of  such 
pension  or  pensions,  as  aforesaid,  by  the  said  agent,  he  shall,  and  he  is  hereby  required 
so  to  do,  pay  the  full  amount  of  all  such  pensions,  without  any  deductions,  to  such  per- 
son or  persons  as  may  be  entitled  to  claim  the  same,  or  to  his,  her,  or  their  agent  or  agents, 
representative  or  representatives,  guardian  or  guardians,  executors  or  administrators. 

XV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  each  and  every  person 
or  persons  whose  names  may  have  already  been,  or  who  may  hereafter  be,  inserted  on 
the  pension  list  of  this  province,  shall,  as  soon  after  the  first  day  of  July  and  first  day  of 
January  in  each  and  every  year  as  may  be  convenient,  transmit  to  the  said  agent  an 
affidavit,  as  the  case  may  require,  in  the  following  forms  : 

“I,  A.  B.,  of  in  the-district  of  late  in  the  regiment  of  militia,  do 

solemnly  swTear  that  I am  the  person  whose  name  has  been  heretofore  inserted  in  the 
pension  list  of  this  province.” 

“I,  G.  H.,  of  in  the  district  do  solemnly  swear  that  I am  the  widow  of  A. 

B.,  who  died  of  wounds  received  in  action  with  the  enemy.,  [or  who  was  killed  in  action 
with  the  enemy.”] 

“ I,  G.  H.,  do  solemnly  swear  that  I am  the  widow  of  A.  B.,  who  was  killed  bjr  casualty 
while  on  duty  in  actual  service  during  the  late  war.” 

“ J,  A.  B.,  [guardian,  executor,  or  administrator,  as  the  case  may  be,]  do  solemnly  swear, 
that  I verily  believe  that  J.  IJ.  is  the  youngest  son  [or  daughter]  of  G.,  who  was  killed 
in  action  with  the  enemy  [or  who  died  from  wounds  received  in  action,]  [or  who  was 
killed  by  casualty  on  actual  service  during  the  late  war,]  and  that  the  said  J.  H.  is  not 
sixteen  years  of  age.” 

“I,  C.  D.,  senior  officer  of  the  regiment  of  militia  [as  the  case  may  be]  do 
hereby  certify,  that  C.  D.,  the  widow  of  A.  B.,  who  was  killed  in  action  during  the  late 
war  with  the  United  States  of  America,  [or  wounded  and  died  in  consequence,  or  w7as 
killed  by  casualty  while  performing  duty  on  actual  service,  as  the  case  may  be,]  is  still 
living  and  unmarried.” 

Which  affidavit  and  certificate,  with  the  receipt  of  such  pensioner  or  pensioners,  guardian 
or  guardians,  agent  or  agents,  executors  or  administrators,  shall  be  taken  and  allowed  to 
be  a sufficient  voucher  for  the  payment  of  such  pension  or  pensions,  as  aforesaid. 


shall  have  obtained  the 
certificate  of  the  medi- 
cal board,  by  attending 
personally  at  their  sit- 
ting. 

II  pension  remains  sus- 
pended for  two  years, 
all  arrears  from  time  of 
suspension  shall  cease, 
and  the  pensioner,  if 
restored,  shall  be  paid 
only  from  his  restitu- 
tion. 

Remuneration  to  in- 
spectors. 


False  oaths,  taken  in 
cases  where  oaths  are 
required  by  this  act, 
made  perjury. 

Pension  agent  to  con- 
tinue in  ofhee. 

New  security  to  be  en- 
tered into. 

Salary  and  allowances. 
Future  appointments, 
in  case  of  vacancy. 


Pensions  to  be  paid  in 
advance  every  six 
months. 


Pension  agent  to  give 
notice  of  his  readiness 
to  pay  the  pensions. 

Persons  not  claiming 
within  two  years  to 
lose  arrears. 

Exception. 


Pensions  to  be  paid 
without  deductions. 


Forms  of  affidavits  and 
certificates  to  he  trans- 
mitted by  pensioners. 


274 


C.  5. — Second  Yeah  of  George  IV. — 1821. 


Persons  claiming  here- 
after to  be  placed  on  the 
pension  list  by  reason 
of  wounds,  &c.  must 
appear  and  be  examined 
by  the  medical  board, 
and  obtain  their  certifi- 
cates. 


Monies  paid  undei  this 
act  to  be  accounted  for 
to  his  Majesty. 


Oaths  to  he  taken  un- 
der this  act,  by  whom 
to  be  administered. 


Persons  serving  in  pro- 
vincial artillery  dri- 
vers, colored  corps, 
employed  with  the  In- 
dians, or  in  the  late  pro- 
vincial marine,  to  be 
deemed  militia-men, 


Agent  to  render  ac- 
cou  it. 


All  pensions  for  disabil- 
ity oy  wounds,  &c.  to 
be  £20  per  annum. 


None  to  receive  pen- 
sions under  the  laws  of 
this  province  who  re- 
ceive pensions  in  any 
other  of  his  Majesty’s 
dominions  for  wounds 
or  injuries  received  on 
service  in  this  pro- 
vince. 

Continuance  of  this  act. 
(See  7th  Geo.  IV,  c6.) 


[First  Session, 

XVI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  any  person  claiming 
hereafter,  within  the  period  prescribed  by  this  act,  to  be  placed  upon  the  pension  list  of 
this  province,  by  reason  of  disability  from  wounds  or  other  injuries  received  during  the 
service,  shall,  before  his  admission  upon  such  list,  attend  personally  at  York,  and  present 
himself  for  examination  to  the  medical  board  at  York,  and  obtain  their  certificate  in  like 
manner  and  on  payment  of  the  like  fees,  as  in  the  case  of  persons  appealing  to  the  said 
board  under  the  provisions  of  this  act. 

XVII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  all  monies  paid  under 
the  authority  of  this  act  shall  be  accounted  for  to  his  Majesty,  by  the  receiver  general  of 
this  province,  through  the  lords  commissioners  of  his  Majesty’s  treasury,  in  such  manner 
and  form  as  his  Majesty,  his  heirs  and  successors,  shall  be  graciously  pleased  to  direct. 

XVIII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  oaths  directed 
to  be  taken  by  this  act,  except  those  hereinbefore  directed  to  be  administered  by  the 
members  of  the  medical  board,  shall  and  may  be  administered  by  any  justice  of  the  peace 
in  this  province. 

XIX.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  every  officer,  non- 
commissioned officer,  or  private  militia-man,  acting  as  provincial  artillery  driver,  or  in  the 
colored  corps,  or  employed  with  the  Indians,  or  serving  in  the  late  provincial  marine 
establishment,  who  now  is  placed  on  the  pension  list  of  this  province,  or  whose  widow  or 
children  are  now  receiving  a pension  on  their  account,  shall  be  deemed  and  taken  to  have 
been  a militia-man. 

XX.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  said  agent  shall 
regularly,  on  the  thirty -first  day  of  December  in  each  and  every  year,  transmit  to  the 
governor,  lieutenant  governor,  or  person  administering  the  government  of  this  province,, 
a detailed  abstract  account,  supported  by  the  vouchers,  of  all  pensions  paid  by  him,  under 
the  authority  of  this  or  any  former  act. 

XXI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  notwithstanding  the 
repeal  of  the  above  mentioned  act  passed  in  the  fifty-fifth  year  of  his  late  Majesty’s  reign, 
the  pension  of  all  persons  placed  or  to  be  placed  on  the  list  by  reason  of  disability  from 
wounds  or  injuries  received  on  service,  shall  be  the  sum  of  twenty  pounds  per  annum. 

XXII.  Provided  always,  nevertheless,  That  no  person  receiving  a pension  in  any  of 
his  Majesty’s  dominions,  by  reason  of  wounds  or  injuries  received  on  militia  service  in 
this  province,  shall  be  entitled  to  receive  any  additional  pension  by  virtue  of  this  act,  or 
of  the  above  recited  act  passed  in  the  fifty-third  year  of  his  late  Majesty’s  reign. 


XXIII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  this  act  shall  con- 
tinue and  be  in  force  for  and  during  the  term  of  four  years,  and  from  thence  until  the  end 
of  the  then  next  ensuing  session  of  parliament,  and  no  longer. 


(See4thGeo.  IV,  c24.) 


Preamble. 


After  1st  August  next, 
if  more  than  one  third 
of  the  arrears  due  to 
militia  pensioners  shall 
remain  undischarged, 


Chapter  Y . 

An  act  to  authorize  the  governor , lieutenant  governor , or  person  administering  the 
government  of  this  province , to  borrow  a sum  of  money  upon  the  securities  therein 
mentioned , to  be  applied  in  discharging  the  arrearages  due  to  militia  pensioners. 

[Passed  April  14,  1821.] 

Whereas  large  arrearages  are  due  to  the  persons  placed  on  the  militia  pension  list  of  , 
this  province,  which  the  governor,  lieutenant  governor,  or  person  administering  the 
government,  is  not  enabled  to  discharge,  by  reason  of  the  proportion  of  duties  payable  to 
this  province  upon  articles  imported  into  Lower  Canada,  since  the  first  day  of  July,  in  the 
year  of  our  Lord  one  thousand  eight  hundred  and  nineteen,  not  having  been  received, 
which  amount  of  duties  is  yet  to  be  adjusted  by  commissioners  to  be  appointed  on  the  part 
of  the  provinces  of  Upper  and  Lower  Canada  ; and  whereas  it  is  expedient  to  make  cer- 
tain provision  for  the  payment  of  the  said  pensions  within  a limited  time ; be  it  therefore 
enactedi  by  the  King’s  most  excellent  Majesty,  by  and  with  the  advice  and  consent  of 
the  legislative  council  and  assembly  of  the  province  of  Upper  Canada,  constituted  and 
assembled  by  virtue  of  and  under  the  authority  of  an  act  passed  in  the  parliament  of  Great 
Britain,  entitled,  “An  act  to  repeal  certain  parts  of  an  act  passed  in  the  fourteenth  year 
of  his  Majesty’s  reign,  entitled,  ‘ An  act  for  making  more  effectual  provision  for  the  govern- 
ment of  the  province  of  Quebec,  in  North  America,  and  to  make  further  provision  for  the 
government  of  the  said  province,’  ” and  by  the  authority  of  the  same,  That  if  on  the 
first  day  of  August  next,  more  than  one  third  of  the  sum  which  may  then  be  due  on 
account  of  militia  pensions,  up  to  the  thirtieth  day  of  June  now  next  ensuing,  shall  re- 
main undischarged,  it  shall  and  may  be  lawful  for  the  governor,  lieutenant  governor,  or 
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person  administering  the  government  of  this  province,  so  soon  thereafter,  as  he  may  deem 
expedient,  to  authorize  and  direct  his  Majesty’s  receiver  general  of  this  province  to  raise 
by  loan,  from  any  person  or  persons,  bodies  corporate  or  politic,  who  may  be  willing  to 
advance  the  same  upon  the  credit  of  the  government  bills  or  debentures  authorized  to  be 
issued  under  this  act,  such  sums  of  money,  not  exceeding  twenty-five  thousand  pounds, 
as  may  be  sufficient  to  discharge  the  whole  amount  which  may  be  then  due  on  account  of 
the  said  pensions,  for  arrearages  up  to  the  thirtieth  day  of  Jnne  now  next  ensuing. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall  and  may  be  lawful 
for  the  receiver  general,  now  or  for  the  time  being,  to  cause  or  direct  any  number  of 
debentures  to  be  made  out,  for  any  such  sum  or  sums  of  money,  not  exceeding  in  the 
whole  the  said  sum  of  twenty-five  thousand  pounds,  as  any  person  or  persons,  body  politic 
or  corporate,  shall  agree  to  advance  on  the  credit  of  the  said  debentures  ; which  deben- 
tures shall  be  prepared  and  made  out  in  such  method  and  form  as  his  Majesty’s  receiver 
general  shall  think  most  safe  and  convenient,  and  that  for  each  loan  or  advance,  three 
several  debentures  shall  issue  at  the  same  time,  bearing  date  on  the  day  on  which  the 
same  shall  actually  be  issued,  and  being  each  for  the  payment  of  one  third  of  the  sum  so 
advanced,  at  the  expiration  of  one,  two,  or  three  years  respectively,  with  interest  at  six 
per  cent,  per  annum  from  the  date  of  each  debenture,  until  the  same  shall  be  discharged : 
Provided  always,  That  every  such  debenture  shall  and  may  be  signed  by  the  said  receiver 
general  of  this  province  for  the  time  being. 

III.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  all  such  debentures, 
with  the  interest  thereon,  and  all  charges  incident  to  or  attending  the  same,  shall  be,  and 
tire  hereby  charged  and  chargeable  upon,  and  shall  be  repaid  or  borne  by  or  out  of  the 
monies  that  shall  come  into  the  hands  of  the  receiver  general  of  this  province,  to  and  for 
the  public  uses  of  this  province,  on  account  of  the  proportion  payable  to  this  province,  of 
duties  which  already  have  been,  or  may  hereafter  be,  levied  and  received  in  the  province 
bf  Lower  Canada,  upon  goods  imported  into  the  said  province. 

IV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  debentures  which 
shall  be  lawfully  issued  by  the  authority  of  this  act,  and  shall  from  time  to  time  remain 
undischarged  and  uncancelled,  shall  and  may,  after  the  period  therein  appointed  for  the 
payment  thereof,  be  received  and  taken,  and  shall  pass  and  be  current  to  all  and  every 
the  receivers  and  collectors  in  this  province  of  the  customs  or  of  any  revenue  or  tax 
whatsoever,  granted,  due,  or  payable,  or  which  may  hereafter  be  granted,  due,  or  payable, 
to  his  Majesty,  his  heirs  and  successors,  under  or  by  virtue  of  any  act  of  the  parliament  of 
Great  Britain,  or  of  the  provincial  parliament  or  otherwise,  and  also  at  the  office  of  the 
receiver  general  of  this  province,  from  the  said  collectors  and  receivers,  or  from  any  person 
making  any  payment  there  to  his  Majesty,  his  heirs  or  successors,  upon  any  account,  or 
for  any  cause  whatsoever,  and  that  the  same  in  the  hands  of  such  collectors  and  receivers, 
and  in  the  hands  of  the  receiver  general  of  this  province,  shall  be  deemed  and  taken  as 
cash,  and  as  such  shall  be  charged  against  and  credited  to  such  collectors  and  receivers, 
and  to  such  receiver  general  aforesaid,  respectively,  in  their  accounts  with  each  other,  and 
With  his  Majesty,  his  heirs  and  successors. 

V.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  interest  which  shall 
from  time  to  time  be  due  upon  any  debenture  which  may  be  so  issued  shall  be  allowed  to 
all  persons,  bodies  politic  and  corporate,  paying  the  same  to  any  receiver  or  collector  of 
any  of  his  Majesty’s  revenues  in  this  province,  to  the  respective  days  whereupon  such 
debentures  shall  be  so  paid : Provided  always,  That  no  interest  shall  run  or  be  paid  upon 
or  for  any  such  debenture,  during  the  time  such  debenture  so  paid  shall  remain  in  the 
hands  of  any  of  the  said  receivers  or  collectors,  but  for  such  time  the  interest  on  every 
such  debenture  shall  cease. 

VI.  And  to  the  end  that  it  may  be  known  for  what  time  such  debentures  bearing  interest 
shall  from  time  to  time  remain  in  the  hands  of  such  receivers  or  collectors  as  aforesaid ; 
be  it  further  enacted  by  the  authority  aforesaid,  That  the  person  or  persons  who  shall  pay 
any  such  debenture  or  debentures  so  bearing  interest,  to  the  receivers  or  collectors  of  any 
of  his  Majesty’s  revenues  or  taxes,  shall,  at  the  time  of  making  such  payment,  put  his  or 
their  name  or  names,  and  write  thereupon  in  words  at  length,  the  day  of  the  month  and 
year  in  wrhich  he,  she,  or  they  so  paid  such  debenture  bearing  interest,  all  which  the  said 
collectors  and  receivers  respectively  shall  take  care  to  see  done  and  performed  accord- 
ingly; to  which  respective  days,  the  said  receivers  and  collectors  shall  be  allowed  again 
the  interest  which  he  or  they  shall  have  allowed  or  paid  upon  such  respective  debenture, 
upon  his  or  their  paying  the  same  into  the  hands  of  the  receiver  general,  as  aforesaid. 

VII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  if  any  person  or  persons 
shall  forge  or  counterfeit  any  such  debenture  as  aforesaid,  which  shall  be  issued  under  the 
authority  of  this  act  and  uncancelled,  or  any  stamp,  indorsement,  or  writing,  thereon  or 
therein,  or  tender  in  payment  any  such  forged  or  counterfeited  debenture,  or  any  deben- 
tures with  such  counterfeited  endorsement  or  writing  thereon,  or  shall  demand  to  have 


the  governor  may  au- 
thorize the  receiver 
general  to  borrow  such 
sum,  not  exceeding 
£25,000,  as  may  be  re- 
quired to  pay  such  ar- 
rearages. 


The  receiver  general  to 
make  out  debentures 
for  monies  borrowed. 


Form  of  debentures, 
and  how  issued  and 
made  payable. 


Such  debentures,  and. 
the  interest  accruing 
thereon,  to  be  charged 
on  the  proportion  of 
duties  receivable  by 
this  province  on  ac- 
count of  goods  imported 
into  Lower  Canada. 


Debentures  to  pass  cur- 
rent with  public  recei- 
vers, collectors,  &c. 


Interest  to  be  paid  on 
debentures. 

Interest  shall  cease 
while  the  debentures 
remain  in  the  hands  of 
any  public  receiver. 


Method  of  ascertaining 
for  what  period  the  in- 
terest on  such  deben- 
tures shall  be  suspen- 
ded. 


Capital  felony  to  forge 
any  debenture  or  in- 
dorsement thereon,  or 
utter  any  such  forged 
debenture  knowiugly, 
and  with  intent  to  de- 
fraud. 
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The  receiver  general  to 
transmit  accounts  to 
the  governor,  before 
each  session  of  parlia- 
ment, of  the  debentures 
issued,  amount  redeem- 
ed, outstanding,  &c.  to 
be  laid  before  the  legis- 
lature. 


Interest  accruing  upon 
debentures  shallbe  paid 
half  yearly  on  demand 
by  the  receiver  general. 


Warrants  to  be  issued 
therefor. 

Remuneration  to  the 
receiver  general,  and 
persons  employed  un- 
der him. 


Debentures  when  due 
to  be  paid  by  warrant 
on  the  receiver  general, 
and  when  paid  to  be 
cancelled. 

(See  4th  Geo.  IV,  c24, 
8 2.) 

After  the  debentures 
become  due,  the  gover- 
nor may  direct  a notice 
to  be  published,  calling 
on  the  holders  to  pre- 
sent them  for  payment; 
and  if  not  presented 
within  six  months  from 
the  date  of  the  notice, 
all  interest  after  such 
six  months  shall  cease. 


Monies  to  be  paid  by 
warrant,  and  accounted 
for  to  his  Majesty. 
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such  counterfeit  debenture,  or  any  debenture  with  such  counterfeit  endorsement  or  writing 
thereupon  or  therein,  exchanged  for  ready  money,  by  any  person  or  persons  who  shall  be 
obliged  or  required  to  exchange  the  same,  or  by  ally  other  person  or  persons  whomsoever, 
knowing  the  debentures  so  tendered  in  payment  or  demanded  to  be  exchanged,  or  the 
indorsement  or  writing  thereupon  or  therein  to  be  forged  or  counterfeited,  and  with  intent 
to  defraud  his  Majesty,  his  heirs  and  successors,  or  the  persons  appointed  to  pay  off  the 
same,  or  any  of  them,  or  any  other  person  or  persons,  bodies  politic  or  corporate,  then 
every  such  person  or  persons  so  offending,  being  thereof  lawfully  convicted,  shall  be 
adjudged  a felon,  and  shall  suffer  as  in  cases  of  felony,  without  benefit  of  clergy. 

VIII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  receiver  general 
of  this  province,  for  the  time  being,  shall,  before  each  session  of  the  parliament  of  this 
province,  transmit  to  the  governor,  lieutenant  governor,  or  person  administering  the 
government  of  this  province,  a correct  account  of  the  numbers,  amount,  and  dates,  of  the 
different  debentures  which  he  may  have  issued  under  the  authority  of  this  act,  of  the 
amount  of  the  debentures  redeemed  by  him,  and  the  interest  paid  thereon  respectively, 
and  also  of  the  amount  of  the  said  debentures  outstanding  and  unredeemed  at  the  periods 
aforesaid,  and  of  the  expenses  attending  the  issuing  the  same,  and  of  carrying  this  act  into 
execution,  to  be  laid  before  the  legislature  of  this  province. 

IX.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  interest  growing  due 
upon  the  said  debentures,  shall  and  may  be  demandable  in  half  yearly  periods,  computing 
from  the  date  thereof,  and  shall  and  may  be  paid  on  demand  by  the  receiver  general  of 
this  province  for  the  time  being,  who  shall  take  care  to  have  the  same  indorsed  on  each 
debenture  at  the  time  of  payment  thereof,  expressing  the  period  up  to  which  the  said 
interest  shall  have  been  paid,  and  shall  take  receipts  for  the  same  from  the  parties  respec- 
tively, and  that  the  governor,  lieutenant  governor,  or  person  administering  the  government 
of  this  province,  shall  after  the  thirtieth  day  of  June  and  thirty-first  day  of  December  in 
each  year,  issue  warrants  to  the  receiver  general,  for  the  payment  of  the  amount  of  interest 
that  shall  have  been  advanced,  according  to  the  receipts  to  be  by  him  taken  as  aforesaid. 

X.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  receiver  general  of 
this  province,  and  the  person  or  persons  necessarily  employed  under  him  in  the  execution 
of  this  act,  shall  severally  have  and  receive  such  rewards  and  allowances  as  the  governor, 
lieutenant  governor,  or  person  administering  the  government  of  this  province  and  the 
executive  council  thereof,  shall  adjudge  to  be  reasonable,  and  shall  direct  to  be  allowed 
them  for  their  respective  services  in  the  execution  of  this  act ; and  that  the  same  shall  be 
paid  in  discharge  of  such  warrant  or  warrants  as  the  governor,  lieutenant  governor,  or 
person  administering  the  government  of  this  province,  shall  from  time  to  time  issue  for 
that  purpose. 

XI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  a separate  warrant  shall 
be  made  to  the  receiver  general  by  the  governor,  lieutenant  governor,  or  person  adminis- 
tering the  government  of  this  province  for  the  time  being,  for  the  payment  of  each  debenture, 
as  the  same  may  become  due,  and  be  presented  in  favor  of  the  lawful  holder  thereof ; and 
that  such  debentures  as  shall  from  time  to  time  he  discharged  and  paid  off",  shall  be  can- 
celled and  made  void  by  the  said  receiver  general. 

XII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  at  any  time  after  the 
said  debentures,  or  any  of  them,  shall  respectively  become  due,  according  to  the  terms 
thereof,  it  shall  and  may  be  lawful  for  the  governor,  lieutenant  governor,  or  person  admi- 
nistering the  government  of  this  province,  if  he  thinks  proper  so  to  do,  to  direct  a notice 
to  be  inserted  in  the  Upper  Canada  Gazette,  requiring  all  .holders  of  the  said  debentures 
to  present  the  same  for  payment  according  to  this  act ; and  if  after  insertion  of  the  said 
notice  for  three  months,  any  debenture  then  payable  shall  remain  out  more  than  six  months 
from  the  first  publication  of  such  notice,  all  interest  on  such  debentures,  after  the  expiration 
of  the  said  six  months,  shall  cease,  and  be  no  further  payable  in  respect  of  the  time  which 
may  elapse  between  the  expiration  of  the  said  six  months  and  their  presentment  for  pay- 
ment. 

XII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  all  monies  required  to 
be  paid  by  the  authority  of  this  act,  shall  be  paid  by  the  receiver  general,  in  discharge  of 
such  warrant  or  warrants,  as  shall  for  that  purpose  be  issued  by  the  governor,  lieutenant 
governor,  or  person  administering  the  government  of  this  province,  and  shall  be  accounted 
for  to  his  Majesty  by  the  receiver  general  of  this  province,  through  the  lords  commis- 
sioners of  his  treasury  for  the  time  being,  in  such  manner  and  form  as  his  Majesty,  his 
heirs  and  successors,  shall  be  graciously  pleased  to  direct. 


Eighth  Parliament.] 
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Chapter  VI. 

An  act  to  amend  an  act  passed  in  the  fifty-ninth  year  of  his  late  Majesty's  reign , enti- 
tled, “ An  act  for  vesting  in  commissioners  the  estates  of  certain  traitors , and  also  the 
estates  of  persons  declared  aliens  by  an  act  passed  in  the  fifty-fourth  year  of  his  Ma- 
jesty's reign , entitled , ‘ An  act  to  declare  certain  persons  therein  described , aliens , and 
to  vest  their  estates  in  his  Majesty , and  for  applying  the  proceeds  thereof  towards 
compensating  the  losses  which  his  Majesty's  subjects  have  sustained  in  consequence 
of  the  late  war , and  for  ascertaining  and  satisfying  the  lawful  debts  and  claims 
thereupon .’  ” 

[Passed  April  14,  1821.] 

Whereas  by  an  act  of  the  parliament  of  this  province,  passed  in  the  fifty-fourth  year 
of  his  late  Majesty’s  reign,  entitled,  “ An  act  to  declare  certain  persons  therein  described, 
aliens,  and  to  vest  their  estates  in  his  Majesty,”  certain  estates  in  this  province  have 
become  vested  in  his  Majesty,  having  been  found  by  inquisition  to  have  been  on  the  first 
day  of  July,  one  thousand  eight  hundred  and  twelve,  in  the  seizin  of  persons,  declared 
aliens  by  the  provisions  of  that  act,  which  estates  were  after  the  said  first  day  of  July, 
and  before  the  departure  of  such  aliens  from  this  province,  conveyed  to  bona  fide  pur- 
chasers without  any  intention  of  fraud,  or  were  seized  and  sold  in  execution  upon 
judgments  lawfully  obtained  before  the  departure  of  such  aliens  from  this  province,  as 
aforesaid ; and  whereas  the  provisions  of  the  said  act  in  that  behalf  were  only  intended 
to  prevent  fraudulent  sales,  made  with  intent  to  evade  expected  forfeitures,  it  is  expedient 
that -relief  should  be  afforded  to  bona  fide  purchasers' in  the  cases  above  mentioned,  who 
in  some  instances  have  made  large  improvements  upon  lands  acquired  by  them  before  the 
passing  of  said  act,  and  who  would  be  wholly  ruined  unless  provision  is  made  for 
such  relief ; be  it  therefore  enacted  by  the  King’s  most  excellent  Majesty,  by  and  with 
the  advice  and  consent  of  the  legislative  council  and  assembly  of  the  province  of  Upper 
Canada,  constituted  and  assembled  by  virtue  of  and  under  the  authority  of  an  act  passed 
in  the  parliament  of  Great  Britain,  entitled,  “ An  act  to  repeal  certain  parts  of  an  act 
passed  in  the  fourteenth  year  of  his  Majesty’s  reign,  entitled,  ‘ An  act  for  making  more 
effectual  provision  for  the  government  of  the  province  of  Quebec,  in  North  America, 
and  to  make  further  provision  for  the  government  of  the  said  province,’  ” and  by  the 
authority  of  the  same,  That  the  commissioners  appointed  under  the  act  passed  in  the 
fifty-ninth  year  of  his  late  Majesty’s  reign,  entitled,  “An  act  for  vesting  in  commfssioners 
the  estates  of  certain  traitors,  and  also  the  estates  of  persons  declared  aliens  by  an  act 
passed  in  the  fifty-fourth  year  of  his  Majesty’s  reign,  entitled,  ‘ An  act  to  declare  certain 
persons  therein  described,  aliens,  and  to  vest  their  estates  in  his  Majesty,  and  for  applying 
the  proceeds  thereof  towards  compensating  the  losses  which  his  Majesty’s  subjects  have 
sustained  in  consequence  of  the  late  war,  and  for  ascertaining  and  satisfying  the  lav/ful 
debts  and  claims  thereupon,’  ” shall  and  may  have  power  to  revise  all  such  claims  as  have 
been  brought  before  them,  respecting  lands  of  which  no  sale  has  already  been  made,  under 
the  provision  of  the  said  recited  act,  passed  in  the  fifty-ninth  year  of  his  late  Majesty’s 
reign,  whether  the  same  have  or  have  not  been  decided  on  appeal ; and  if  it  shall  appear 
to  their  satisfaction,  upon  the  proof  brought  before  them  in  support  of  the  same  claim, 
that  the  sale  by  the  alien,  or  under  a judgment  against  him  made  or  entered  befoi'e  the 
departure  of  such  alien  from  the  province,  and  before  the  passing  of  the  said  first  men- 
tioned act,  was  bona  fide,  and  not  for  fraud  or  evasion,  or  with  a knowledge  of  the  purchaser 
of  his  intention  to  desert  the  province,  then  the  said  commissioners  shall  and  may  have 
power  to  decree  such  estate  to  such  claimant  proving  good  title  to  the  same,  and  that  it 
shall  and  may  be  lawful  for  any  person  or  persons  having  any  claim  under  such  bona  fide 
sale  as  aforesaid,  to  prefer  the  same  to  the  said  commissioners,  within  the  period  of  six 
months  from  the  passing  of  this  act,  any  thing  in  the  above  recited  act  passed  in  the  fifty- 
ninth  year  of  his  late  Majesty’s  reign,  to  the  contrary  notwithstanding. 

II.  And  whereas  it  appears  upon  the  petition  of  Thomas  Ridout,  esquire,  and  others, 
that  in  some  cases,  from  a mistake  in  describing  the  lot  or  other  error  in  inquisitions, 
certain  estates  have  been  erroneously  returned  as  forfeited,  and  the  persons  owning  the 
same  not  having  observed  the  public  notice  thereof  until  after  the  expiration  of  the  eight 
months  limited  for  claiming  before  the  said  commissioners,  by  reason  whereof  the  same 
have  been  absolutely  vested  in  the  commissioners  above  mentioned,  who  are  compelled 
to  proceed  to  sell  the  same  notwithstanding  such  manifest  error  as  aforesaid  ; be  it  there- 
fore enacted  by  the  authority  aforesaid,  That  it  shall  and  may  be  lawful  for  the  said 
commissioners  to  inspect  the  respective  inquisitions,  together  with  the  minutes  of  evidence 
thereon,  and  compare  the  same  with  the  returns  furnished  and  published  by  them  accord- 
ing to  law  ; and  that  on  its  appearing  to  the  said  commissioners,  or  a majority  of  them,  from 
such  inspection,  or  otherwise,  that  any  estate  has  been  returned  manifestly  by  error,  it 
shall  and  may  be  lawful  for  them,  at  any  time  before  the  sale  thereof,  to  decree  the  same 
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Preamble. 


54th  Geo.  Ill,  c 9,  re- 
cited. 


(See  59th  Geo.  Ill,  c 
12;  2d  Geo.  IV,  c 12; 
10;h  Geo.  IV,  clO.) 


The  commissioners  ap- 
pointed under  59th  Geo. 
til,  c 12,  may  revise 
all  claims  brought  be- 
fore them  respecting 
lands  not  yet  sold  un- 
der that  act,  and  in  ca- 
ses where  there  have 
been  bona  fide  sales  by 
the  alien,  or  under  a 
judgment  against  him 
before  his  departure 
from  the  province,  and 
before  the  passing  of 
54th  Geo.  Ill,  c 9,  may 
decree  the  lands  to  the 
persons  claiming  under 
such  sale. 


Claim  may  be  within 
six  months. 


Commissioners  em- 
powered to  decree  to 
their  right  owners,  es- 
tates which  appear  by 
the  inquisition,  evi- 
dence, and  return,  to 
have  been  returned 
forfeited  by  manifest 
error;  provided  such 
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estate  has  not  been  sold 
by  the  commissioners. 

The  provisions  of  this 
act  extended  to  cases 
of  persons  who  may  be 
hereafter  tound  aliens 
by  inquisition. 


Where  estates  of 
aliens  have  been  sold  in 
satisfaction  of  execu- 
tions against  them,  the 
surplus  above  the  exe- 
cution to  be  paid  over 
by  the  sheriff  to  the 
commissioners  of  for- 
feited estates. 


Deeds  of  bargain  and 
sale  by  commissioners, 
shall  he  valid,  if  signed 
by  a majority  of  the 
commissioners  for  the 
time  being. 


Days  of  meeting  of  the 
commissioners,  after 
the  first  day  of  August 
next. 


(See  2d  Geo.  IV,  c 1 
and  2.) 


Preamble. 


No  persons  but  sheriffs, 
and  persons  employed 
by  them,  shall  be  enti- 
tled to  compensation 
for  serving  any  process 
directed  to  the  sheriff 
of  nny  district. 


(See  27th  Geo.  Ill,  c 
ll,s  1.) 


Preamble. 


C.  7,  8. — Second  Year  of  George  IV.' — 1821.  [First  Session, 

to  such  person  as  shall  prove  title  thereto,  or  in  default  of  any  claim  therefor,  to  forbear 
proceeding  to  sell  the  same. 

III.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  when  any  bona  fide  sale 
of  any  lands  or  tenements  shall  have  been  made  by  any  person  or  persons,  who  may 
hereafter  be  found  by  inquisition  to  be  an  alien  or  aliens,  under  the  said  act  passed  in  the 
fifty-fourth  year  of  his  Majesty’s  reign,  when  such  sale  shall  have  been  made  previous  to 
desertion  of  such  alien,  it  shall  and  may  be  lawful  for  the  commissioners  aforesaid,  upon 
satisfactory  proof  of  such  bona  fide  sale,  to  decree  such  lands  and  tenements  to  the  pur- 
chaser or  purchasers  thereof,  or  the  person  entitled  to  claim  the  same. 

IV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  in  all  cases  where  the 
real  estate  of  any  person  declared  an  alien,  under  the  provisions  of  the  said  act  passed  in 
the  fifty-fourth  year  of  his  late  Majesty’s  reign,  shall  have  been  sold  in  execution  upon 
any  judgment  obtained  against  him,  before  such  real  estate  became  vested  in  his  Majesty 
by  inquisition  found,  the  surplus  monies  arising  from  such  sale,  after  the  satisfaction  of  the 
execution  and  the  legal  charges  thereupon,  shall  belong  to  his  Majesty,  and  shall  be  forth- 
with paid  over  by  the  sheriff  or  other  officer  holding  the  same,  to  the  commissioners  of 
forfeited  estates,  appointed  in  and  by  the  said  act  of  the  parliament  of  this  province, 
passed  in  the  fifty-ninth  year  of  his  late  Majesty’s  reign,  who  shall  pay  the  same  to  the 
special  receiver  appointed  under  the  provisions  of  the  said  last  mentioned  act,  to  be  by 
him  held  subject  to  the  same  orders  and  appropriations,  as  if  such  monies  had  arisen  from 
the  sale  of  real  estate  by  the  commissioners  of  forfeited  estates. 

V.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  in  all  cases  of  sales  of 
lands  which  have  been  or  may  hereafter  be  made  by  the  commissioners  of  forfeited  estates, 
according  to  the  authority  vested  in  them  for  that  purpose,  deeds  of  bargain  and  sale 
which  have  been,  or  which  hereafter  shall  be,  made  and  executed  by  the  majority  of  such 
commissioners  for  the  time  being,  shall  be  as  valid  and  effectual  in  law,  to  all  intents 
and  purposes,  as  if  the  same  were  signed  by  all  the  said  commissioners,  any  law  to  the 
contrary  notwithstanding. 

VI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  from  and  after  the  first 

day  of  August  next,  the  said  commissioners  shall  meet  on  the  first  Tuesday  in  the  months 
of  January,  April,  July,  and  November,  and  at  no  other  time,  unless  for  the  purpose  of 
determining  some  matter  specially  referred  to  them,  or  of  receiving  the  evidence  or  hear- 
ing the  claim  of  some  claimant  or  claimants,  agent  or  agents,  actually  attending  for  that 
purpose.  


Cliajitcr  VII. 

An  act  relative  to  the  service  of  process  issuing  out  of  his  Majesty's  court  of  king's 
bench  and  the  several  district  courts  in  this  province. 

[Passed  April  14,  1821.] 

Whereas  by  the  laws  now  in  force  in  this  province,  relative  to  the  service  of  process 
issuing  out  of  his  Majesty’s  court  of  king’s  bench,  or  out  of  the  several  district  courts  in 
this  province,  it  is  optional  with  the  plaintiff,  his  attorney  or  agent,  to  cause  such  process 
to  be  served  by  some  literate  person,  or  to  compel  the  sheriff  to  serve  the  same,  when  it 
may  be  inconvenient  or  difficult  for  such  plaintiff,  his  attorney  or  agent,  to  do  so  ; and 
whereas  it  is  expedient  to  grant  relief  to  the  several  sheriffs  in  this  province,  in  respect  of 
such  service,  and  to  make  provision  relative  to  the  service  of  such  process  in  future  ; be  it 
therefore  enacted  by  the  King’s  most  excellent  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  legislative  council  and  assembly  of  the  province  of  Upper  Canada,  constituted 
and  assembled  by  virtue  of  and  under  the  authority  of  an  act  passed  in  the  parliament  of 
Great  Britain,  entitled,  “ An  act  to  repeal  certain  parts  of  an  act  passed  in  the  fourteenth 
year  of  his  Majesty’s  reign,  entitled,  ‘ An  act  for  making  more  effectual  provision  for  the 
government  of  the  province  of  Quebec,  in  North  America,  and  to  make  further  provision 
for  the  government  of  the  said  province,’  ” and  by  the  authority  of  the  same,  That  from 
and  after  the  passing  of  this  act,  no  person  other  than  sheriffs,  and  persons  employed  under 
them,  shall  be  entitled  to  receive  mileage  or  other  compensation,  on  the  service  of  any 
process  required  by  law  to  be  directed  to  the  sheriff  of  any  district. 


Chapter  VIII. 

An  act  to  explain  doubts  ivhich  have  arisen  respecting  the  right  of  persons  holding  a 
license , to  keep  a house  of  public  entertainment  to  retail  spirituous  liquors , to  be  con- 
sumed out  of  their  houses  without  any  additional  license. 

[Passed  April  14,  1821.] 

Whereas  doubts  have  arisen,  whether  by  the  laws  now  in  force,  any  person  having  a 
license  to  keep  a house  of  public  entertainment  may,  by  virtue  of  such  license,  sell  spirituous 
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liquors  by  retail,  to  be  consumed  out  of  his  house  ; for  removing  such  doubts,  be  it  hereby 
enacted  by  the  King’s  most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  legis- 
lative council  and  assembly  of  the  province  of  Upper  Canada,  constituted  and  assembled  by 
virtue  of  and  under  the  authority  of  an  act  passed  in  the  parliament  of  Great  Britain, 
entitled,  44  An  act  to  repeal  certain  parts  of  an  act  passed  in  the  fourteenth  year  of  his 
Majesty’s  reign,  entitled,  ‘An  act  for  making  more  effectual  provision  for  the  government 
of  the  province  of  Quebec,  in  North  America,  and  to  make  further  provision  for  the 
government  of  the  said  province,’  ” and  by  the  authority  of  the  same,  That  it  shall  and  may 
be  lawful  for  any  person  in  this  province,  duly  licensed  to  keep  a house  of  public  enter- 
tainment for  the  retailing  of  spirituous  liquors,  to  sell  wine,  brandy,  or  other  spirituous 
liquors,  by  retail,  to  be  consumed  out  of  his  house,  in  the  same  quantities  as  he  may  retail 
it  within  his  house,  without  any  additional  license  for  that  purpose. 


Chapter  IX. 

An  act  to  continue  an  act  passed  in  the  fifty-fifth  year  of  his  late  Majesty's  reign , enti- 
tled, “An  act  to  repeal  an  act  passed  in  the  fifty-fourth  year  of  his  Majesty's  reign , 
entitled , 4 An  act  to  supply  in  certain  cases  the  want  of  county  courts  in  this  province , 
and  to  make  further  provision  for  proceeding  to  outlawry  in  certain  cases  therein 
mentioned .’  ” 

[Passed  April  14,  1821.] 

Whereas  it  is  expedient  to  continue  an  act  passed  in  the  fifty-fifth  year  of  his  late  Ma- 
jesty’s reign,  entitled,  “An  act  to  repeal  an  act  passed  in  the  fifty-fourth  year  of  his  Majesty’s 
reign,  entitled,  ‘ An  act  to  supply  in  certain  cases  the  want  of  county  courts  in  this  pro- 
vince, and  to  make  further  provision  for  proceeding  to  outlawry  in  certain  cases  therein 
mentioned  ; be  it  therefore  enacted  by  the  King’s  most  excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  legislative  council  and  assembly  of  the  province  of  Upper  Canada, 
constituted  and  assembled  by  virtue  of  and  under  the  authority  of  an  act  passed  in  the 
parliament  of  Great  Britain,  entitled,  “An  act'to  repeal  certain  parts  of  an  act  passed  in 
the  fourteenth  year  of  his  Majesty’s  reign,  entitled,  4 An  act  for  making  more  effectual 
provision  for  the  government  of  the  province  of  Quebec,  in  North  America,  and  to  make 
further  provision  for  the  government  of  the  said  province,’  ” and  by  the  authority  of  the 
same,  That  the  said  act,  and  every  clause,  matter,  and  thing,  therein  contained,  shall  con- 
tinue and  be  in  force  for  eight  years,  and  from  thence  to  the  end  of  the  then  next  ensuing 
session  of  parliament. 


Chapter  X. 

An  act  to  repeal  the  laws  now  in  force  relative  to  the  preservation  of  salmon , and  to 
make  further  provisions  respecting  the  fisheries  in  certain  parts  of  this  province , 
and  also  to  prevent  accidents  by  fire,  from  persons  fishing  by  torch  or  fire  light. 

[Passed  April  14,  1821.] 

Whereas  it  is  expedient  more  effectually  to  provide  for  the  preservation  of  salmon 
within  this  province,  and  to  make  further  regulations  for  fishing  in  the  rivers  and  creeks 
thereof ; and  whereas  the  provisions  of  an  act  passed  in  the  forty-seventh  year  of  his 
late  Majesty’s  reign,  entitled,  “ An  act  for  the  preservation  of  salmon,”  and  also  the  pro- 
visions of  another  act  passed  in  the  fiftieth  year  of  his  late  Majesty’s  reign,  entitled,  “An  act 
to  extend  the  provisions  of  an  act  passed  in  the  forty-seventh  year  of  his  Majesty’s  reign, 
entitled,  4 An  act  for  the  preservation  of  salmon,’  ” are  found  inadequate  ; be  it  therefore 
enacted  by  the  King’s  most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  legis- 
lative council  and  assembly  of  the  province  of  Upper  Canada,  constituted  and  assembled  by 
virtue  of  and  under  the  authority  of  an  act  passed  in  the  parliament  of  Great  Britain, 
entitled,  44  An  act  to  repeal  certain  parts  of  an  act  passed  in  the  fourteenth  year  of  his 
Majesty’s  reign,  entitled,  4 An  act  for  making  more  effectual  provision  for  the  government 
of  the  province  of  Quebec,  in  North  America,  and  to  make  further  provision  for  the 
government  of  the  said  province,’  ” and  by  the  authority  of  the  same,  That  the  aforesaid 
acts,  and  every  matter  and  thing  in  the  said  acts  contained,  shall  be,  and  the  same  are, 
hereby  repealed. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  from  and  after  the  passing 
of  this  act,  it  shall  not  be  lawful  for  any  person  or  persons  at  any  time,  from  the  twenty- 
fifth  day  of  October  till  the  first  day  of  January  in  each  and  every  succeeding  year,  to 
take,  catch,  or  kill  any  salmon,  or  salmon  fry,  in  any  manner  whatsoever.  - 

III.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall  not  be  lawful  for 
any  person  or  persons  to  take,  catch,  or  kill,  or  to  attempt  to  take,  catch,  or  kill,  any  fish 


Any  person  licensed  to 
keep  a house  of  public 
entertainment  for  re- 
tailing spirituous  li- 
quors, may  sell  liquors 
by  retail,  to  be  con- 
sumed out  of  bis  house, 
by  the  same  quantities 
as  within,  without  any 
additional  license. 


Preamble. 


55th  Geo.  Ill,  c 2,  con- 
tinued for  eight  years. 


(This  act  amended  by 
4th  Geo.  IV,  c 20.) 


Preamble. 


47th  Geo.  Ill,  c 12,  and 
50th  Geo.  Ill,  c 3,  re- 
pealed. 


Salmon  not  to  he  killed 
or  taken  between  25th 
October  and  1st  of  Jan- 
uary in  any  year. 
(Repealed  by  4th  Geo. 
IV,  c20.) 

No  person  to  fish  by 
torch  or  fire  light  in 
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any  creek  within  one 
hundred  yards  of  any 
mill  or  mill  dam. 


No  salmon  or  salmon 
fry  to  be  taken  in  the 
Home,  Newcastle,  or 
Gore  district,  within 
a certain  distance  from 
the  mouth  of  any  creek. 
(Extended  to  the  riyer 
Trent.  See  4th  Geo. 
IV,  c 2,  s 3.) 

Exception  as  to  the  ri- 
ver Credit. 

No  salmon  in  those  dis- 
tricts to  be  taken  by 
setting  any  net  or  wear. 


Penalties  for  breach  of 
this  act, 


Distribution  of  fines. 


Exception  as  to  part  of 
the  district  of  Gore. 


Indians  not  restrained 
by  this  act,  except  as 
to  fishing  by  torch  light 
near  mills,  &c. 


Preamble, 


Persons  solemnizing 
marriage  illegally,  to 
be  deemed  guilty  of  a 
misdemean  or. 


Quarter  sessions  not 


[First  Session, 


in  any  river  or  creek  within  this  province,  by  torch  or  fire  light,  within  one  hundred  yards 
of  any  mill  or  mill  dam,  which  may  now  or  hereafter  be  erected  on  any  such  rivers  or 
creeks  as  aforesaid. 

IV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall  not  be  lawful  for 
any  person  or  persons  at  any  time  to  take,  catch,  or  kill  in  any  manner,  in  the  Home  dis- 
trict, district  of  Newcastle,  and  district  of  Gore,  of  this  province,  any  salmon  or  salmon 
fry,  nearer  the  mouth  of  any  of  the  rivers  and  creeks  along  the  shore  of  lake  Ontario, 
than  two  hundred  yards,  or  within  fifty  yards  up  the  mouth  of  any  such  rivers  or  creeks 
as  aforesaid,  except  the  river  Credit  in  the  Home  district,  where  it  shall  not  be  lawful  to 
take  any  salmon  by  spear,  or  otherwise,  less  than  two  hundred  yards  up  the  mouth  of  the 
said  river. 

V.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall  not  be  lawful  for 
any  person  or  persons  in  either  of  the  districts  aforesaid  to  take,  catch,  or  attempt  to  take 
or  catch,  by  setting  any  net  or  nets,  wear  or  wears,  any  salmon  or  salmon  fry  in  any  of 
the  creeks  or  rivers  in  the  aforesaid  districts. 

VI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  if  any  person  or  persons 
shall  be  convicted,  before  any  two  or  more  of  his  Majesty’s  justices  of  the  peace,  within 
the  district  in  which  such  offence  or  offences  shall  have  been  committed,  by  the  oath  of 
one  or  more  credible  witness  or  witnesses  other  than  the  informer,  of  infringing  any  of 
the  provisions  of  this  act,  such  person  or  persons  respectively,  upon  conviction  as  afore- 
said, shall  forfeit  and  pay  a sum  not  exceeding  five  pounds,  nor  less  than  five  shillings,  for 
every  offence  so  committed,  with  all  reasonable  costs  both  before  and  after  conviction,  or 
in  default  of  payment,  to  be  committed  to  the  common  gaol  of  such  district  as  aforesaid; 
for  a term  not  more  than  thirty  days,  nor  less  than  two  days,  unless  the  fine  and  costs  are 
sooner  paid. 

VII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  one  half  of  any  such 
fine  as  aforesaid,  levied  or  collected,  or  to  be  levied  or  collected,  by  virtue  of  this  act, 
shall  be  given  to  the  informer,  and  the  other  half  shall  be  paid  into  the  hands  of  his  Ma- 
jesty’s receiver  general,  to  and  for  the  public  uses  of  this  province,  to  be  accounted  for 
to  his  Majesty  through  the  lords  commissioners  of  his  Majesty’s  treasury,  for  the  time 
being,  in  such  manner  and  form  as  his  Majesty  shall  direct. 

VIII.  Provided  always,  nevertheless,  and  be  it  further  enacted  by  the  authority  afore- 
said, That  nothing  in  this  act  contained  shall  extend,  or  be  construed  to  extend,  to  any 
other  part  of  the  district  of  Gore  aforesaid,  than  so  much  of  said  district  as  is  comprised 
within  the  township  of  Trafalgar,  and  that  part  of  the  township  of  Nelson  which  lies 
north  of  the  beach  between  Burlington  bay  and  lake  Ontario  : Provided,  That  nothing  in 
this  act  contained  shall  extend,  or  be  construed  to  extend,  to  prevent  the  Indians  fishing 
as  heretofore  when  and  w here  they  please,  except  within  one  hundred  ygrds  of  a mill  or 
mill  dam,  by  fire  or  torch  light. 


Chapter  XL 


An  act  for  the  more  certain  punishment  of  persons  illegally  solemnizing  marriage  ivithin 

this  province. 


[Passed  April  14,  1821.] 


For  the  more  certain  punishment  of  persons  illegally  solemnizing  marriage  within  this 
province  ; be  it  enacted  by  the  King’s  most  excellent  Majesty,  by  and  with  the  advice  and 
consent  of  the  legislative  council  and  assembly  of  the  province  of  Upper  Canada,  constituted 
and  assembled  by  virtue  of  and  under  the  authority  of  an  act  passed  in  the  parliament  of 
Great  Britain,  entitled,  “ An  act  to  repeal  certain  parts  of  an  act  passed  in  the  fourteenth 
year  of  his  Majesty’s  reign,  entitled,  ‘ An  act  for  making  more  effectual  provision  for  the 
government  of  the  province  of  Quebec,  in  North  America,  and  to  make  further  provision 
for  the  government  of  the  said  province,’  ” and  by  the  authority  of  the  same,  That  if  any 
parson,  minister,  or  clergyman,  legally  authorized  to  solemnize  marriage’  w7ithin  this  pro- 
vince, shall,  after  the  passing  of  this  act,  know  ingly  or  wilfully  solemnize  marriage  without 
publication  of  banns,  unless  license  of  marriage  be  first  had  and  obtained  from  some  person 
having  authority  to  grant  the  same,  or  if  any  justice  of  the  peace  in  this  province  shall, 
after  the  passing  of  this  act,  knowingly  solemnize  marriage  contrary  to  law7,  or  if  any 
person  not  having  authority  by  law7  to  solemnize  marriage  within  this  province,  shall,  after 
the  passing  of  this  act,  marry  any  persons  within  the  same,  such  parson,  minister,  clergy- 
man, justice  of  the  peace,  or  person  respectively  so  offending,  shall  be  guilty  of  a 
misdemeanor,  any  thing  in  a certain  act  of  the  parliament  of  Great  Britain  passed  in  the 
twenty-sixth  year  of  the  reign  of  King  George  the  Second,  entitled,  “ An  act  for  the 
better  preventing  of  clandestine  marriages,”  to  the  contrary  thereof  in  any  wise  notwith- 
standing : Provided  always,  nevertheless,  That  such  offence  shall  not  be  cognizable  at  any 
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court  of  quarter  sessions  in  this  province  ; and,  Provided  also,  That  no  prosecution  shall 
be  commenced  after  two  years  from  the  offence  committed. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  in  all  cases  of  prosecution 
under  this  act,  wherein  the  legal  authority  of  any  person  to  solemnize  marriage  within 
this  province  shall  come  in  question,  the  proof  of  such  authority  shall  lie  upon  the 
defendant. 


Chapter  XII. 

An  act  to  render  legal  certain  small  notes  and  inland  bills  of  exchange  ivithin  this 

province. 

[Passed  April  14,  1821.] 


Whereas  the  provisions  of  a certain  act  of  the  parliament  of  Great  Britain  passed  in 
the  fifteenth  year  of  his  late  Majesty’s  reign,  entitled,  “ An  act  to  restrain  the  negotiation 
of  promissory  notes  and  inland  bills  of  exchange,  under  a limited  sum,  within  that  part  of 
Great  Britain  called  England,”  and  of  a certain  other  act  of  the  parliament  of  Great 
Britain  passed  in  the  seventeenth  year  of  his  late  Majesty’s  reign,  entitled,  “ An  act  for 
further  restraining  the  negotiation  of  promissory  notes  and  inland  bills  of  exchange,  under 
a limited  sum,  within  that  part  of  Great  Britain  called  England,”  are  inapplicable  to  this 
province ; be  it  therefore  enacted  by  the  King’s  most  excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  legislative  council  and  assembly  of  the  province  of  Upper 
Canada,  constituted  and  assembled  by  virtue  of  and  under  the  authority  of  an  act  passed 
in  the  parliament  of  Great  Britain,  entitled,  “ An  act  to  repeal  certain  parts  of  an  act  passed 
in  the  fourteenth  year  of  his  Majesty’s  reign,  entitled,  ‘ An  act  for  making  more  effectual 
provision  for  the  government  of  the  province  of  Quebec,  in  North  America,  and  to  make 
further  provision  for  the  government  of  the  said  province,’  ” and  by  the  authority  of  the 
same,  That  no  clause,  matter,  or  thing,  in  the  said  acts,  or  either  of  them,  contained,  shall 
extend  to  or  be  in  force  in  this  province,  or  shall  make  void  any  bills,  notes,  drafts,  or 
orders,  which  have  been  or  may  hereafter  be  made  or  uttered  in  this  province,  any  thing 
in  a certain  act  of  the  parliament  of  this  province  passed  in  the  thirty-second  year  of  his 
late  Majesty’s  reign,  entitled,  “ An  act  to  repeal  certain  parts  of  an  act  passed  in  the 
fourteenth  year  of  his  Majesty’s  reign,  entitled,  c An  act  for  making  more  effectual  pro- 
vision for  the  government  of  the  province  of  Quebec,  in  America,  and  to  introduce  the 
English  law  as  the  rule  of  decision  in  all  matters  of  controversy  relating  to  property  and 
civil  rights,’  ” or  in  a certain  other  act  of  the  parliament  of  this  province  passed  in  the 
fortieth  year  of  his  late  Majesty’s  reign,  entitled,  “ An  act  for  the  further  introduction  of 
the  criminal  law  of  England  in  this  province,  and  for  the  more  certain  punishment  of  cer- 
tain offenders,”  to  the  contrary  thereof  in  any  wise  notwithstanding  : Provided  always, 
That  nothing  in  this  act  contained  shall  be  construed  to  render  any  person  liable  to  any 
punishment  for  any  forgery,  larceny,  or  other  crime  committed  before  the  passing  of  this 
act,  respecting  any  notes,  bills,  drafts,  or  undertakings,  made  and  uttered  before  the  passing 
of  this  act,  other  than  such  person  would  have  been  liable  to,  had  this  act  never  been 
passed. 


Chapter  XIII. 

An  act  to  establish  an  uniform  currency  throughout  this  province. 

[Passed  April  14,  1821.] 

Whereas  it  would  tend  much  to  the  public  convenience,  if  an  uniform  currency  pre- 
vailed throughout  this  province ; and  whereas  the  several  gold  and  silver  coins  current 
in  this  province  have  respectively  a nominal  legal  value  in  pounds,  shillings,  and  pence, 
bearing  the  relative  proportion  of  ten  to  nine,  to  the  sterling  money  of  account  in  the 
united  kingdom  of  Great  Britain  and  Ireland,  nevertheless,  in  some  parts  of  this  province 
accounts  continue  to  be  kept  and  contracts  to  be  made  in  New  York  currency,  estimating 
the  Spanish  milled  dollar  at  eight  shillings,  bearing  to  sterling  money  of  account,  the  pro- 
portion of  sixteen  to  nine,  which  diversity  must  necessarily  occasion  great  and  manifest 
confusion  ; be  it  enacted  by  the  King’s  most  excellent  Majesty,  by  and  with  the  advice  and 
consent  of  the  legislative  council  and  assembly  of  the  province  of  Upper  Canada,  constituted 
and  assembled  by  virtue  of  and  under  the  authority  of  an  act  passed  in  the  parliament  of 
Great  Britain,  entitled,  “An  act  to  repeal  certain  parts  of  an  act  passed  in  the  fourteenth 
year  of  his  Majesty’s  reign,  entitled,  ‘An  act  for  making  more  effectual  provision  for  the 
government  of  the  province  of  Quebec,  in  North  America,  and  to  make  further  provision 
for  the  government  of  the  said  province,’  ” and  by  the  authority  of  the  same,  That  from 
and  after  the  first  day  of  July,  which  will  be  in  the  year  of  our  Lord  one  thousand  eight 


to  have  jurisdiction 
oyer  such  offence. 
Posecution  must  be 
within  two  years. 
Proof  of  legal  authority 
to  solemnize  marriage 
shall  be  on  defendant. 


Preamble. 

British  statutes  15th. 
and  17th  Geo.  Ill,  re- 
specting small  notes 
and  bills  of  exchange, 
recited. 

Those  statutes  not  to 
be  in  force  in  this  pro- 
vince. 


(See 32d Geo.  Ill, cl.) 


(40th  Geo.  Ill,  c 1.) 

This  act  to  have  no  re- 
trospective operation, 
as  respects  any  forgery 
or  other  crime,  commit- 
ted in  respect  of  such 
notes  or  bills  made  and 
uttered  before  this  act. 


Preamble. 


After  1st  of  July,  1822, 
no  interest  shall  be  de- 
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mandable  on  any  bond, 
note,  or  other  instru- 
ment made  after  that 
date  in  this  province, 
in  which  the  penalty  or 
sum  payable  shall  be 
expressed  in  NewYork 
currency  ; 

nor  any  costs  allowed 
in  actions  brought 
thereon. 


After  1st  July,  1822,  no 
rendering  of  account 
shall  be  deemed  a de- 
mand or  acknowledg- 
ment thereof  given  in 
evidence, unless  it  shall 
have  been  rendered  in 
provincial  currency. 

After  1st  July,  1822,  no 
shop  books  shall  be  re- 
ceived in  evidence  as 
to  any  entries  after  that 
date,  unless  they  are 
made  out  in  provincial 
currency. 


This  act  to  be  read  in 
court  on  the  first  day 
of  the  four  next  courts 
of  general  quarter 
sessions. 


Preamble. 

43d  Geo.  Ill,  c 5,  re- 
cited. 


(See  59th  Geo.  Ill,  c 

3) 


Married  women  having 
real  estate,  and  desi- 
rous of  conveying  the 
same,  may  appear  be- 
fore the  quarter  ses- 
sions of  the  district  in 
which  they  reside,  and 
be  examined  as  to  their 
consent. 

Women  residing  a- 
broad  may  appear  be- 
fore the  sessions  in  any 
district  of  the  province. 
Certificate  to  be  given 
by  the  chairman. 


Fee  to  the  clerk  of  the 
peace. 

(See  1st  Will.  IV,  c 3.) 


[First  Session, 

hundred  and  twenty-two,  no  interest  shall  be  deraandable  or  shall  be  recovered  in  any 
action  upon  any  bond,  bill,  note,  or  other  instrument,  agreement,  or  paper  writing,  made 
or  dated  within  this  province,  after  the  said  first  day  of  July,  in  which  the  penalty  or  the 
sum  payable  or  secured  in  or  by  such  bond,  bill,  note,  or  other  instrument,  agreement,  or 
paper  writing,  shall  be  expressed  in  New  York  currency,  or  in  words  or  letters  importing 
New  York  currency,  whether  interest  be  or  be  not  payable  according  to  the  terms  thereof, 
nor  shall  any  costs  be  taxed  or  allowed  against  the  defendant  in  any  action  which  may  be 
brought  in  any  court  in  this  province  for  the  recovery  of  the  debt,  damages,  or  sum  made 
payable  or  secured  by  any  such  bond,  bill,  note,  or  other  instrument,  agreement,  or  paper 
writing. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  from  and  after  the  said 
first  day  of  July,  in  the  year  of  our  Lord  one  thousand  eight  hundred  and  twenty -two,  no 
rendering  of  any  merchant’s,  or  other  account,  entered  and  made  out  after  that  date  within 
this  province,  shall  be  considered  a demand,  nor  shall  any  admission  of  such  account  be 
given  in  evidence  as  an  acknowledgment  of  a debt,  unless  such  account  shall  have  been 
entered,  made,  and  rendered,  in  provincial  currency,  at  five  shillings  to  a dollar. 

III.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  no  shop  book  of  any 
merchant  or  tradesman  made  up  and  kept  within  this  province,  shall  be  received  in  any 
court  of  law  as  evidence  for  such  merchant  or  tradesman,  as  far  as  respects  any  entries 
made  therein  after  the  said  first  day  of  July,  which  will  be  in  the  year  of  our  Lord  one 
thousand  eight  hundred  and  twenty-two,  unless  such  entries  shall  be  made  therein  in  pro- 
vincial currency,  as  aforesaid. 

IV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  this  act  shall  be  read  by 
the  clerks  of  the  peace  of  the  several  districts  of  this  province,  in  open  court,  on  the 
first  day  of  the  general  quarter  sessions  of  the  peace,  for  four  successive  courts  of  gene- 
ral quarter  sessions  next  after  the  passing  thereof. 


Chapter  XIV. 

An  act  to  enable  married  women  more  conveniently  to  convey  their  real  estate. 

[Passed  April  14,  1821.] 

Whereas  by  an  act  passed  in  the  forty -third  year  of  his  late  Majesty’s  reign,  entitled, 
“ An  act  to  enable  married  women  having  real  estate  more  conveniently  to  alien  and  con- 
vey the  same,”  it  is  enacted,  that  no  deed  shall  have  any  force  or  effect  to  bar  such  married 
woman,  or  her  said  husband,  or  her  heirs,  during  the  continuance  of  the  coverture,  or 
after  the  dissolution  thereof,  or  shall  have  any  force  or  effect  whatsoever,  unless  such 
married  woman  shall  appear  in  open  court,  in  the  court  of  king’s  bench,  or  before  any 
judge  thereof  at  his  chambers,  or  before  a judge  of  assize  at  the  sittings  of  the  Home 
district,  or  on  his  circuit,  and  shall  be  examined  by  the  said  judge,  touching  her  consent 
to  alien  and  depart  with  such  estate  ; and  whereas  much  inconvenience  has  arisen 
from  such  provision ; be  it  enacted  by  the  King’s  most  excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  legislative  council  and  assembly  of  the  province  of 
Upper  Canada,  constituted  and  assembled  by  virtue  of  and  under  the  authority  of  an 
act  passed  in  the  parliament  of  Great  Britain,  entitled,  “ An  act  to  repeal  certain  parts  of  an 
act  passed  in  the  fourteenth  year  of  his  Majesty’s  reign,  entitled, 1 An  act  for  making  more 
effectual  provision  for  the  government  of  the  province  of  Quebec,  in  North  America,  and  to 
make  further  provision  for  the  government  of  the  said  province,’  ” and  by  the  authority 
of  the  same,  That  from  and  after  the  passing  of  this  act,  it  shall  be  lawful  for  any  married 
woman  having  real  estate  in  this  province,  to  appear  before  the  quarter  sessions  of  the 
peace,  in  the  district  in  which  she  may  at  the  time  be  resident,  or  before  the  general 
quarter  sessions  of  the  peace,  in  any  district  in  this  province,  in  cases  in  which  the  party 
resides  out  of  this  province,  at  any  time  within  twelve  months  after  her  execution  of  the 
deed  conveying  away  her  real  estate,  and  being  examined  by  the  chairman  of  the  quarter 
sessions  in  open  court,  touching  her  consent  to  alien  and  depart  with  her  real  estate,  as  in 
such  deed  may  be  mentioned,  it  shall  and  may  be  lawful  for  the  said  chairman  to  certify 
the  same,  in  like  manner  as  the  same  may  at  present  be  certified  by  the  court  of  king’s 
bench,  or  any  judge  thereof,  and  the  said  certificate  shall  have  the  same  force  and  effect, 
and  be  as  valid  in  law,  as  any  certificate  given  under  and  by  virtue  of  the  above  recited 
act,  any  law  or  usage  to  the  contrary  in  any  wise  notwithstanding. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  clerk  of  the  peace 
shall  be  entitled  to  receive  the  sum  of  five  shillings  for  drawing  every  such  certificate,  and 
no  more. 
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Chapter  XV. 

An  act  further  to  relieve  vessels  and  small  craft  from  the  payment  of  light  house  tonnage 

duty. 

[Passed  April  14,  1821.] 


Whereas  it  is  found  expedient  further  to  relieve  the  masters  and  owners  of  vessels, 
boats,  rafts,  and  other  craft,  belonging  to  and  navigated  by  his  Majesty’s  subjects  within 
this  province,  from  the  payment  of  light  house  tonnage  duty ; be  it  enacted  by  the  King’s 
most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  legislative  council  and 
assembly  of  the  province  of  Upper  Canada,  constituted  and  assembled  by  virtue  of  and 
under  the  authority  of  an  act  passed  in  the  parliament  of  Great  Britain,  entitled,  “An 
act  to  repeal  certain  parts  of  an  act  passed  in  the  fourteenth  year  of  his  Majesty’s  reign, 
entitled,  1 An  act  for  making  more  effectual  provision  for  the  government  of  the  pro- 
vince of  Quebec,  in  North  America,  and  to  make  further  provision  for  the  government  of 
the  said  province,’  ” and  by  the  authority  of  the  same,  That  from  and  after  the  passing  of 
this  act,  no  collector  or  deputy  collector  at  any  of  his  Majesty’s  ports  of  entry,  where 
light  house  tonnage  duty  now  is  or  hereafter  may  become  due  and  payable,  shall  demand 
such  duty  on  vessels,  boats,  rafts,  or  other  craft  belonging  to  and  navigated  by  his  Majesty’s 
subjects  as  aforesaid,  except  on  the  number  of  tons,  weight,  or  measurement  of  cargo, 
other  than  the  personal  baggage  of  the  passengers,  which  such  vessel,  boat,  raft,  or  other 
craft,  shall  actually  discharge  at  such  port  or  place  of  entry. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  in  the  report  which  the 
master,  owner,  or  other  person,  shall  make  of  the  arrival  of  such  vessel,  boat,  raft,  or  other 
craft,  to  the  collector  or  deputy  collector  at  the  port  or  place  of  entry  where  such  cargo 
shall  be  discharged,  shall  be  specified  the  number  of  tons,  weight,  or  measurement  of  the 
same,  which  report  shall  be  verified  by  the  oath  of  the  person  making  the  same,  to  be 
administered  by  the  collector  or  deputy  collector. 

III.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  if  any  person  making 
such  report,  under  oath  administered  as  aforesaid,  shall  therein  wilfully  misstate  the 
number  of  tons,  weight,  or  measurement  of  such  cargo,  he  shall  be  deemed  guilty  of  wilful 
and  corrupt  perjury. 


Chapter  XVI. 

An  act  for  altering  the  time  of  holding  the  general  quarter  sessions  of  the  peace  in  the 

Home  district. 

[Repealed  by  4th  Geo.  IV,  Ch.  30.] 


Chapter  XVI I.  f 

An  act  for  the  preservation  of  deer  within  this  province. 

[Passed  April  14,  1821.] 

Whereas  it  is  expedient  to  prohibit  the  killing  of  deer  within  this  province,  at  improper 
seasons  of  the  year ; be  it  enacted  by  the  King’s  most  excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  legislative  council  and  assembly  of  the  province  of 
Upper  Canada,  constituted  and  assembled  by  virtue  of  and  under  the  authority  of  an  act 
passed  in  the  parliament  of  Great  Britain,  entitled,  “ An  act  to  repeal  certain  parts  of  an 
act  passed  in  the  fourteenth  year  of  his  Majesty’s  reign,  entitled,  ‘ An  act  for  making  more 
effectual  provision  for  the  government  of  the  province  of  Quebec,  in  North  America,  and 
to  make  further  provision  for  the  government  of  the  said  province,’  ” and  by  the  authority 
of  the  same,  That  no  person  or  persons  shall  within  this  province,  after  the  tenth  day  of 
January  in  every  year  hereafter,  kill  in  any  manner  whatever,  any  deer,  ferae  naturae,  until 
the  first  day  of  July. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  if  any  person  or  persons 
shall  kill  or  cause  to  be  killed  deer,  ferae  naturae,  between  the  tenth  of  January  and  the 
first  day  of  July  as  aforesaid,  such  person  or  persons  shall  forfeit  and  pay  the  sum  of  forty 
shillings  for  the  first  offence,  and  double  that  sum  for  every  subsequent  offence,  to  be 
recovered  in  a summary  manner,  before  any  two  or  more  of  his  Majesty’s  justices  of  the 
peace  for  the  district  in  which  the  offence  shall  have  been  committed ; one  moiety  thereof 
shall  be  forfeited  to  his  Majesty,  and  be  paid  into  the  hands  of  the  receiver  general  of  this 
province,  to  and  for  the  public  uses  of  the  same,  and  shall  be  accounted  for  through  the 
lords  commissioners  of  his  Majesty’s  treasury,  in  such  manner  and  form  as  his  Majesty 
shall  be  pleased  to  direct,  and  the  other  moiety  thereof  shall  be  paid  to  the  informer,  or 
whoever  shall  sue  for  the  same : Provided  always,  and  be  it  further  enacted  by  the 


Preamble. 

(See  59th  Geo.  Ill,  c 
16.) 


Light  house  tonnage 
duty  on  vessels  owned 
and  navigated  by  his 
Majesty’s  subjects  in 
this  province  to  be  de- 
manded henceforward 
only  on  the  tonnage  of 
cargo  actually  dischar- 
ged at  any  port  where 
such  duty  is  to  be  paid. 

Master  to  state  in  his 
report  the  number  of 
tons  ofthesame,onoath. 


False  oath  therein  to  be 
perjury. 


Preamble. 


No  person  to  kill  any 
deer,  ferae  naturae,  be- 
tween the  10th  day  of 
January  and  1st  of  July, 
in  any  year. 


Penalty. 


Application  of  fines. 


884 
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Indians  exempt  from 
this  act. 


authority  aforesaid,  That  nothing  in  this  act  contained  shall  extend  or  be  construed  to 
extend,  to  any  individual  or  individuals  of  the  nations  of  Indians  now  or  hereafter  to  be 
resident  within  the  limits  of  this  province. 


Preamble. 

69th  Geo.  Ill,  c 2,  ses- 
sion 1st,  recited. 


Continued  for  two 
years. 

(Amended  and  continu- 
ed. See  4th  Geo.  IV, 
c 18.) 


Chapter  XVIII. 

An  act  to  continue  for  a limited  time  a certain  act  of  the  parliament  of  this  province 
passed  in  the  fifty-ninth,  year  of  his  late  Majesty's  reign , entitled , ct  An  act  to  alter  the 
laws  now  in  force  for  granting  licenses  to  innkeepers , and  to  give  to  the  justices  of  the 
peace  in  general  quarter  sessions  assembled  for  their  respective  districts , authority  to 
regulate  the  duties  hereafter  to  be  paid  on  such  licenses." 

[Passed  April  14,  1821.] 

Whereas  it  is  expedient  to  continue  for  a limited  time  the  provisions  of  a certain  act 
of  the  parliament  of  this  province,  passed  in  the  fifty-ninth  year  of  his  late  Majesty’s  reign, 
entitled,  “An  act  to  alter  the  laws  now  in  force  for  granting  licenses  to  innkeepers,  and 
to  give  to  the  justices  of  the  peace  in  general  quarter  sessions  assembled  for  their  respec- 
tive districts,  authority  to  regulate  the  duties  hereafter  to  be  paid  on  such  licenses  be 
it  therefore  enacted  by  the  King’s  most  excellent  Majesty,  by  and  with  the  advice  and 
consent  of  the  legislative  council  and  assembly  of  the  province  of  Upper  Canada,  consti- 
tuted and  assembled  by  virtue  of  and  under  the  authority  of  an  act  passed  in  the  parliament 
of  Great  Britain,  entitled,  “ An  act  to  repeal  certain  parts  of  an  act  passed  in  the  fourteenth 
year  of  his  Majesty’s  reign,  entitled,  ‘ An  act  for  making  more  effectual  provision  for  the 
government  of  the  province  of  Quebec,  in  North  America,  and  to  make  further  provision 
for  the  government  of  the  said  province,’  ” and  by  the  authority  of  the  same,  That  the  said 
act,  and  every  clause,  matter,  and  thing,  therein  contained,  shall  be  continued  and  remain 
in  force  for  two  years,  and  from  thence  to  the  end  of  the  then  next  ensuing  session  of 
parliament. 


Chapter  XIX. 

An  act  to  provide  for  the  remuneration  and  reimbursement  of  certain  persons  therein 

mentioned. 

[Private. — To  Thomas  Clark  and  James  Crooks,  as  commissioners  to  Lower  Canada,  on  the  subject  of  the  improvement 
of  the  inland  navigation,  £200  : To  Peter  Robinson  and  Grant  Powell,  esquires,  as  commissioners  for  superintending  the 
erection  of  the  parliament  house,  the  like  sum  being  expended  by  them,  in  erecting  and  finishing  the  public  buildings,  for 
the  accommodation  of  the  legislative  council  and  house  of  assembly,  £333  13s.  7d.:  To  Grant  Powell,  esquire,  for  his  services 
in  discharge  of  that  duty,  £100.] 


Chapter  XX. 

An  act  granting  a pension  to  Elizabeth  Lawe. 

[Private. — Granting  her  a pension  of  £20  per  annum  during  life.] 


Preamble. 


Chapter  XXI. 

An  act  to  remunerate  the  surveyor  general  for  certain  services. 

[Passed  April  14,  1821.] 

Most  gracious  Sovereign  : 

Whereas  it  is  expedient  to  remunerate  the  surveyor  general  of  this  province  for  servi- 
ces rendered  and  disbursements  made  by  him,  in  carrying  into  effect  the  provisions  of  a 
certain  act  of  this  province,  entitled,  “ An  act  to  repeal  the  several  laws  now  in  force, 
relative  to  levying  and  collecting  rates  and  assessments  in  this  province,  and  further  to 
provide  for  the  more  equal  and  general  assessment  of  lands,  and  other  rateable  property 
throughout  this  province  be  it  therefore  enacted  by  the  King’s  most  excellent  Majesty, 
by  and  with  the  advice  and  consent  of  the  legislative  council  and  assembly  of  the 
province  of  Upper  Canada,  constituted  and  assembled  by  virtue  of  and  under  the 
authority  of  an  act  passed  in  the  parliament  of  Great  Britain,  entitled,  “ An  act  to  repeal 
certain  parts  of  an  act  passed  in  the  fourteenth  year  of  his  Majesty’s  reign,  entitled,  ‘ An 
act  for  making  more  effectual  provision  for  the  government  of  the  province  of  Quebec,  in 
North  America,  and  to  make  further  provision  for  the  government  of  the  said  province,’  ” 
and  by  the  authority  of  the  same,  That  from  and  out  of  the  rates  and  duties  raised,  levied, 
and  collected,  or  hereafter  to  be  raised,  levied,  and  collected,  to  and  for  the  uses  of  this 
province,  and  in  the  hands  of  the  receiver  general  unappropriated,  there  be  granted  to  his 
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Majesty,  his  heirs  and  successors,  the  sum  of  one  hundred  and  fifty-four  pounds,  four  shil- 
lings, and  two  pence,  currency,  which  sum  of  one  hundred  and  fifty-four  pounds,  four 
shillings,  and  twopence,  shall  be  paid  to  the  receiver  general  of  this  province,  in  discharge 
of  such  warrant  or  warrants  as  shall  for  that  purpose  be  issued  by  the  governor,  lieutenant 
governor,  or  person  administering  the  government  of  this  province,  and  shall  be  applied 
to  remunerate  the  surveyor  general  of  this  province  for  duties  performed  by  him  under 
the  said  recited  act  of  the  parliament  of  this  province. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  sum  of  one  hundred 
and  fifty-four  pounds,  four  shillings,  and  two  pence,  shall  be  accounted  for  to  his  Majesty 
by  his  Majesty’s  receiver  general  of  this  province,  through  the  lords  commissioners  of  his 
treasury  for  the  time  being,  in  such  manner  and  form  as  his  Majesty,  his  heirs  and  suc- 
cessors, shall  be  graciously  pleased  to  direct. 


£154  4s.  2d.  granted  to 
remunerate  the  survey- 
or general  of  this  pro- 
vince for  certain  servi- 
ces imposed  on  him  by 
an  act  of  the  legisla- 
ture. 


How  to  be  paid  and 
accounted  for. 


Chapter  XXII. 

An  act  to  make  good  certain  monies  issued  and  advanced  by  his  excellency  the  lieutenant 
governor , in  pursuance  of  several  addresses  of  the  house  of  assembly. 

[Granting  £73G  16s.  9£d.  contingent  expenses  of  the  legislature,  for  the  session  in  1820.] 


Chapter  XXIII. 

An  act  granting  to  his  Majesty  a sum  of  money  in  aid  of  the  funds  for  defraying  the 
expenses  of  the  administration  of  justice  and  support  of  the  civil  government  of  this 
province. 

[Granting  £3,811,  sterling,  towards  the  public  service  of  the  province,  for  the  year  1821.] 


Chapter  XXIV. 

An  act  to  make  provision  for  compensating  district  treasurers , for  duties  imposed  on 
them  by  the  several  acts  of  this  province  relative  to  common  schools. 


[Passed  April  14, 1821.] 

Whereas  a duty  has  been  and  is  imposed  on  the  treasurers  of  districts  in  this  province,  Preamble, 
in  receiving,  paying,  and  accounting  for,  the  several  sums  of  money  granted  to  their  respec- 
tive districts  for  the  use  of  common  schools  therein,  for  which  duties  no  compensation  has  (See60thGeo.m,c7.) 
been  allowed  by  law,  and  it  is  expedient  to  make  provision  for  granting  such  compensation ; 
be  it  therefore  enacted  by  the  King’s  most  excellent  Majesty,  by  and  with  the  advice  and 
consent  of  the  legislative  council  and  assembly  of  the  province  of  Upper  Canada,  consti- 
tuted and  assembled  by  virtue  of  and  under  the  authority  of  an  act  passed  in  the  parliament 
of  Great  Britain,  entitled,  “ An  act  to  repeal  certain  parts  of  an  act  passed  in  the  fourteenth 
year  of  his  Majesty’s  reign,  entitled,  ‘ An  act  for  making  more  effectual  provision  for  the 
government  of  the  province  of  Quebec,  in  North  America,  and  to  make  further  provision 
for  the  government  of  the  said  province,’  ” and  by  the  authority  of  the  same,  That  it  shall  District  treasurer  to 
and  may  be  lawful  for  the  governor,  lieutenant  governor,  or  person  administering  the  threfpeTecent°  on^an 
government  of  this  province,  to  direct  the  inspector  general,  or  other  officer  to  whom  the  monies  which  may  have 
duty  appertains,  to  allow  to  the  treasurer  of  any  district  in  this  province,  in  any  settlement  Eand^u'nd^rTheactsre- 
of  accounts  relative  to  monies  received,  paid,  and  expended  therein,  by  him,  for  common  lativeto  the  estabiish- 
schools,  the  sum  of  three  pounds  for  every  one  hundred  pounds,  which  may  have  been  schools;  °*  common 
paid  through  the  hands  of  such  treasurer  : Provided,  such  treasurer  shall  produce  proper  ,royide(J  that  h 
vouchers  to  prove  that  such  sum  or  sums  of  money  as  may  have  been  paid  into  his  hands  treasurer  produce  pro- 

for  the  use  of  common  schools,  has  or  have  been  expended  and  paid  according  to  the  r>er  vouchers  for  the  ex- 
• . + j • r,  i j.  p • . , , v . -i1  ,,  penditure  of  the  monies, 

intent  ana  meaning  ol  the  acts  ot  this  province  relating  to  the  said  common  schools.  according  to  the  inten- 

tion of  the  several 
school  acts. 


Chapter  XXV. 

An  act  to  appropriate  a sum  of  money  toivards  opening  and  completing  the  great  line 
of  communication  from  the  Ottawa  river , passing  through  Richmond  and  Perth  to 
Kingston. 

..  [Passed  April  14,  1821.] 

Most  gracious  Sovereign  : 

Whereas  the  remote  situation  of  and  difficulty  of  access  to  some  of  the  new  settlements  Preamble, 
in  the  county  of  Carleton,  render  it  expedient  to  open  and  complete  a new  line  of  coinmu- 
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£200  granted  to  a.u  in 
opening  the  road  from 
Richmond,  on  the  Ot- 
tawa, to  Kingston. 


A commissioner  to  be 
appointed. 

How  the  money  hereby 
granted  is  to  be  paid 
and  accounted  for. 


Preamble. 


66th  Geo.  Ill,  c 27,  re- 
pealed. 


[First  Session, 


nication  between  Richmond  point,  on  the  Ottawa  river,  and  Kingston ; and  whereas  your 
Majesty’s  commander  of  the  forces,  by  his  written  communication  to  your  Majesty’s 
lieutenant  governor  of  this  province,  has  expressed  his  desire  to  assist  in  opening  the  said 
road ; and  whereas  it  is  the  desire  of  your  Majesty’s  faithful  commons  of  this  province  to 
contribute  towards  the  same  ; may  it  therefore  please  your  Majesty  that  it  may  be  enacted, 
and  be  it  enacted  by  the  King’s  most  excellent  Majesty,  by  and  with  the  advice  and  consent 
of  the  legislative  council  and  assembly  of  the  province  of  Upper  Canada,  constituted  and 
assembled  by  virtue  of  and  under  the  authority  of  an  act  passed  in  the  parliament  of  Great 
Britain,  entitled,  “ An  act  to  repeal  certain  parts  of  an  act  passed  in  the  fourteenth  year 
of  his  Majesty’s  reign,  entitled,  ‘ An  act  for  making  more  effectual  provision  for  the 
government  of  the  province  of  Quebec,  in  North  America,  and  to  make  further  provision 
for  the  government  of  the  said  province,’  ” and  by  the  authority  of  the  same,  That  from 
and  out  of  the  rates  and  duties  already  raised,  levied,  and  collected,  or  hereafter  to  be 
raised,  levied,  and  collected,  to  and  for  the  public  uses  of  this  province,  and  in  the  hands 
of  the  receiver  general  thereof,  unappropriated,  there  be  granted  to  his  Majesty,  his  heirs 
and  successors,  the  sum  of  two  hundred  pounds,  which  said  sum  of  two  hundred  pounds 
shall  be  appropriated,  applied,  and  disposed  of,  in  opening  and  completing  the  said  new 
road. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  at  any  time  from  and 
after  the  passing  of  this  act,  it  shall  and  may  be  lawful  for  the  governor,  lieutenant  governor, 
or  person  administering  the  government  of  this  province,  to  appoint  a commissioner  or 
commissioners  for  carrying  the  provisions  of  this  act  into  effect. 

III.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  money  herebv 
granted  to  his  Majesty  shall  be  paid  by  the  receiver  general,  in  discharge  of  such  warrant 
or  warrants  as  shall  for  the  purpose  herein  set  forth,  be  issued  by  the  governor,  lieutenant 
governor,  or  person  administering  the  government  of  this  province,  and  the  receiver  gene- 
ral shall  account  to  his  Majesty,  his  heirs  and  successors,  for  the  same,  through  the  lords 
commissioners  of  his  Majesty’s  treasury,  for  the  time  being,  in  such  manner  and  form  as 
his  Majesty,  his  heirs  and  successors,  shall  be  graciously  pleased  to  direct. 


Chapter  XXVI. 

An  act  to  remunerate  the  clerk  of  the  crown  in  chancery  for  past  services , and  to  provide 

for  the  future  payment  of  that  officer. 

[Expired:  But  see  1st  Wil.  IV,  Ch.  16.] 


Chapter  XXVII. 

An  act  to  repeal  an  act  passed  in  the  fifty -sixth  year  of  his  late  Majesty's  reign , entitled , 
“ An  act  to  increase  the  salary  of  the  speaker  of  the  house  of  assembly , and  to  remu- 
nerate the  present  speaker  for  past  services." 

[Passed  April  14,  1821.] 

Whereas  the  salary  to  the  speaker  of  the  house  of  assembly  is  deemed  disproportioned 
to  the  present  revenue  of  the  province,  it  is  therefore  deemed  expedient  to  reduce  the  same ; 
be  it  therefore  enacted  by  the  King’s  most  excellent  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  legislative  council  and  assembly  of  the  province  of  Upper  Canada,  constituted  and 
assembled  by  virtue  of  and  under  the  authority  of  an  act  passed  in  the  parliament  of  Great 
Britain,  entitled,  “ An  act  to  repeal  certain  parts  of  an  act  passed  in  the  fourteenth  year 
of  his  Majesty’s  reign,  entitled,  ‘ An  act  for  making  more  effectual  provision  for  the  govern- 
ment of  the  province  of  Quebec,  in  North  America,  and  to  make  further  provision  for  the 
government  of  the  said  province,’  ” and  by  the  authority  of  the  same,  That  an  act  passed 
in  the  fifty-sixth  year  of  his  late  Majesty’s  reign,  entitled,  “An  act  to  increase  the  salary 
of  the  speaker  of  the  house  of  assembly,  and  to  remunerate  the  present  speaker  for  past 
services,”  be  and  the  same  is  hereby  repealed. 


Chapter  XXVIII. 

An  act  to  afford  relief  to  John  Wagstaff , of  the  town  of  Niagara , tinsmith. 

[Private. — Allowing  him  six  months  to  remov*  his  buildings  from  off  his  land  in  the  town  of  Niagara,  forfeited  under  the 
54tli  Geo.  Ill,  c 9.] 
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Chapter  XX IX. 

An  act  to  empower  certain  trustees  therein  mentioned , to  sell  and  convey  a certain  lot  of 
land  in  the  town  of  York , and  to  purchase  another  lot  or  tract  of  land  for  the  use  and 
accommodation  of  a Roman  catholic  congregation. 

[Passed  April  14, 1821.] 

Whereas  by  letters  patent,  under  the  great  seal  of  this  province,  bearing  date  the 
twenty-fifth  day  of  March,  one  thousand  eight  hundred  and  six,  a certain  lot  of  land  in  the 
town  of  York,  in  the  Home  district,  described  as  lot  number  six,  on  the  corner  of  George 
and  Duke  streets,  containing  about  one  acre  of  land,  was  granted  to  the  honorable  James 
Baby,  the  reverend  Alexander  McDonell,  and  John  Small,  esquire,  in  trust,  for  the  use 
and  accommodation  of  a Roman  catholic  congregation,  in  the  said  town  of  York  and  its 
vicinity  ; and  whereas  it  hath  been  represented  by  the  said  trustees,  that  the  said  lot  of 
land  is  insufficient  and  inconvenient  for  the  use  and  purposes  intended  by  the  said  grant ; 
be  it  therefore  enacted  by  the  King’s  most  excellent  Majesty,  by  and  with  the  advice  and 
consent  of  the  legislative  council  and  assembty  of  the  province  of  Upper  Canada,  consti- 
tuted and  assembled  by  virtue  of  and  under  the  authority  of  an  act  passed  in  the  parliament 
of  Great  Britain,  entitled,  “ An  act  to  repeal  certain  parts  of  an  act  passed  in  the  fourteenth 
year  of  his  Majesty’s  reign,  entitled,  ‘ An  act  for  making  more  effectual  provision  for  the 
government  of  the  province  of  Quebec,  in  North  America,  and  to  make  further  provision 
for  the  government  of  the  said  province,’  ” and  by  the  authority  of  the  same,  That  the 
said  trustees  be  empowered  and  authorized,  and  they  or  any  two  or  more  of  them  are 
hereby  empowered  and  authorized,  by  deed  of  conveyance  under  their  hands  and  seals,  to 
grant,  bargain,  sell,  and  convey,  in  fee  simple,  the  aforesaid  lot  of  land,  described  as  lot 
number  six,  on  the  corner  of  George  and  Duke  streets,  in  the  town  of  York,  aforesaid, 
with  its  appurtenances,  unto  such  person  or  persons  as  may  be  disposed  to  purchase  the 
same. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  trustees  aforesaid,  or 
any  two  or  more  of  them,  shall  and  may,  and  they  are  hereby  empowered  and  required  to, 
vest  the  money  accruing  from  the  sale  of  the  lot  of  land  aforesaid,  in  the  purchase  of  such 
other  lot  or  tract  of  land  in  or  near  the  town  of  York  aforesaid,  as  they,  the  said  trustees, 
shall  in  their  discretion  deem  to  be  proper  and  convenient  for  the  use  and  accommodation 
of  a Roman  catholic  congregation  in  the  said  town  of  Y ork  and  its  vicinity ; and  the  said 
trustees,  or  any  two  or  more  of  them,  are  hereby  empowered  and  required  to  receive  and 
take  a conveyance  of  the  land,  so  to  be  by  them  purchased  as  aforesaid,  with  the  money 
aforesaid,  in  trust  for  the  use  and  purposes  aforesaid,  and  with  succession  and  limitation  of 
the  said  trust  as  may  be  deemed  expedient  to  secure  the  same  in  perpetuity,  for  the  use 
and  purposes  aforesaid,  according  to  the  true  intent  and  meaning  of  the  letters  patent 
hereinbefore  mentioned. 


Preamble. 


Trustees  of  a certain 
lot  of  land  in  York  for 
tbe  use  of  a Roman  ca- 
tholic congregation,  al- 
lowed to  sell  the  same; 


and  to  purchase  other 
land  in  York  in  trust  for 
the  same  purpose. 


Chapter  XXX. 

An  act  to  afford  relief  to  Edmund  Mott  and  John  Blanchard , of  the  district  of  Johnstoivn. 

[Private. — Allowing  them  six  months  to  traverse  the  inquisition  affecting  their  estates,  under  54th  Geo.  Ill,  c 9.] 


Chapter  XXXI. 

An  act  to  afford  relief  to  Samuel  Hull  and  Esther  Phelps. 

[Private. — Allowing  them  six  months  to  traverse  the  inquisition  affecting  their  estates,  under  54tli  Geo.  III.  c 9.1 


9th  section  of  34th  Geo. 
III,  c 1;  34th  Geo.  Ill, 
c 2,  except  the  1st,  33d, 
34th,  35th, and  36th  sec- 
tions ; 35th  Geo.  Ill,  c 
4,  s 2;  37th,  c 4;  38th, 
c 4;  41st,  c 9;  49th.  c 
4,  s 3 & 4;  51st,  c,  3— 
repealed. 


Terras  of  sitting. 

At  what  periods  the 
same  shall  commence 
respectively. 

(As  to  Hilary  and  Mich- 
aelmas terms,  see  2d 
Geo.  IV,  c 20.) 

Court  may  adjourn  from 
one  return  day  t«  ano- 
ther. 


Original  process. 


Second  Session  of  the  eighth  Provincial  Parliament. 

MET  AT  YORK,  ON  THE  TWENTY-FIRST  DAY  OF  NOVEMBER,  AND  PROROGUED  ON  THE 
SEVENTEENTH  DAY  OF  JANUARY  FOLLOWING,  IN  THE  SECOND  YEAR  OF 
THE  REIGN  OF  GEORGE  IV. 


SIR  PEREGRINE  MAITLAND,  K.  C.  B.,  LIEUTENANT  GOVERNOR. 


Anno  Domini  188/3. 


Chapter  I. 

An  act  to  repeal  part  of  and  amend  the  laws  now  in  force  respecting  the  practice  of  his 
Majesty's  court  of  king's  bench  in  this  province. 

[Passed  January  If,  1822.] 

Whereas  it  is  expedient  to  make  certain  amendments  in  the  practice  of  his  Majesty  % 
court  of  king’s  bench  in  this  province  ; be  it  enacted  by  the  King’s  most  excellent  Majesty, 
by  and  with  the  advice  and  consent  of  the  legislative  council  and  assembly  of  the  province 
ol  Upper  Canada,  constituted  and  assembled  by  virtue  of  and  under  the  authority  of  an 
act  passed  in  the  parliament  of  Great  Britain,  entitled,  “ An  act  to  repeal  certain  parts  of 
an  act  passed  in  the  fourteenth  year  of  his  Majesty’s  reign,  entitled,  ‘ An  act  for  making 
more  effectual  provision  for  the  government  of  the  province  of  Quebec,  in  North  America, 
and  to  make  further  provision  for  the  government  of  the  said  province,’  ” and  by  the 
authority  of  the  same,  That  the  ninth  clause  of  an  act  passed  in  the  thirty-fourth  year  of 
his  late  Majesty’s  reign,  entitled,  “ An  act  for  the  regulation  of  juries,”  and  an  act  passed 
in  the  thirty-fourth  year  of  his  late  Majesty’s  reign,  entitled,  “An  act  to  establish  a supe- 
rior court  of  civil  and  criminal  jurisdiction,  and  to  regulate  the  court  of  appeal,”  with  the 
exception  of  the  first,  thirty-third,  thirty-fourth,  thirty-fifth,  and  thirty-sixth  clauses,  and 
the  second  clause  of  an  act  passed  in  the  thirty-fifth  year  of  his  late  Majesty’s  reign, 
entitled,  “ An  act  to  explain  and  amend  an  act  passed  in  the  thirty-fourth  year  of  his  Ma- 
jesty’s reign,  entitled,  ‘ An  act  to  establish  a superior  court  of  civil  and  criminal  jurisdiction, 
and  to  regulate  the  court  of  appeal,’  ” and  an  act  passed  in  the  thirty-seventh  year  of  his 
late  Majesty’s  reign,  entitled,  “ An  act  for  regulating  the  practice  of  the  court  of  king’s 
bench,”  and  an  act  passed  in  the  thirty-eighth  year  of  his  late  Majesty’s  reign,  entitled, 
“ An  act  to  amend  part  of  an  act  passed  in  the  thirty-fourth  year  of  the  reign  of  his  Majesty, 
entitled,  ‘ An  act  to  establish  a superior  court  of  civil  and  criminal  jurisdiction,  and  to 
regulate  the  court  of  appeal,  and  also  to  amend  and  repeal  part  of  an  act  passed  in  the 
thirty-seventh  year  of  the  reign  of  his  Majesty,  entitled,  ‘ An  act  for  regulating  the  prac- 
tice of  the  court  of  king’s  bench,  and  to  make  further  provision  respecting  the  same,’  ’ ” 
and  an  act  passed  in  the  forty-first  year  of  his  late  Majesty’s  reign,  entitled,  “ An  act  the 
better  to  adapt  the  establishment  of  the  court  of  king’s  bench  to  the  present  situation  of 
this  province,”  and  the  third  and  fourth  clauses  of  an  act  passed  in  the  forty-ninth  year 
of  his  late  Majesty’s  reign,  entitled,  ‘ An  act  for  the  mere  effectual  preventing  of  frivolous 
and  vexatious  suits,  and  to  authorize  the  levying  of  poundage  upon  executions  in  certain 
cases,  and  to  regulate  the  sales  by  sheriffs  and  other  officers,”  and  also  an  act  passed  in 
the  fifty-first  year  of  his  late  Majesty’s  reign,  entitled,  “ An  act  to  extend  personal  arrest 
to  the  sum  of  forty  shillings,  and  otherwise  to  regulate  the  practice  in  cases  of  personal 
arrest,”  be,  and  the  same  are,  hereby  repealed. 


II.  [Repealed  by  4th  Geo.  IV,  c 1.] 

III.  Provided  always,  and  be  it  further  enacted  by  the  authority  aforesaid,  That  when 
the  court  shall  have  good  reason  to  believe  there  will  not  be  sufficient  business  to  require 
their  daily  attendance  throughout  the  term,  they  may  be  at  liberty  to  adjourn  the  court 
on  any  return  day  to  the  next  immediate  return  day. 

IV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  original  process  for 
compelling  the  appearance  of  the  defendant  or  defendants  in  any  suit  hereafter  to  be 
brought  in  his  Majesty’s  court  of  king’s  bench,  shall  be  a wait  of  capias  ad  respondendum, 
tested  in  the  name  of  the  chief  justice  or  senior  puisne  judge  of  the  said  court,  for  the 
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time  being,  a copy  of  which  process  in  actions  not  bailable  shall  be  personally  served  on 
the  defendant  or  defendants  by  the  sheriff  to  whom  the  process  shall  be  directed,  or  his 
lawful  deputy  or  bailiff,  being  a literate  person,  and  that  upon  every  copy  of  such  process 
to  be  served  upon  any  defendant,  there  shall  be  written  a notice  to  such  defendant  of  the 
intent  and  meaning  of  such  service,  to  the  effect  following : 

“A.  B. : You  are  served  with  this  process,  to  the  intent  that  you  may  either  in  person, 
or  by  your  attorney,  appear  in  his  Majesty’s  court  of  king’s  bench,  by  filing  your  appear- 
ance in  the  office  of  the  clerk  of  the  crown,  [or  deputy,  as  the  case  may  be,]  in  the 
district,  at  the  return  thereof,  being  the  day  of  or  within  eight  days  thereafter, 

in  order  to  your  defence  in  this  action.” 

And  that  in  all  actions  hereafter  to  be  brought,  wherein  the  defendant  or  defendants  shall 
not  be  arrested  and  held  to  special  bail,  if  the  defendant  or  defendants  do  not  appear  at 
the  return  of  such  process,  or  within  eight  days  after  the  return  thereof,  it  shall  and  may 
be  lawful  for  the  plaintiff  or  plaintiffs,  upon  affidavit  being  made  and  filed  of  the  personal 
service  of  such  process,  to  enter  common  bail  for  the  defendant  or  defendants,  and  to 
proceed  thereon  as  if  such  defendant  or  defendants  had  put  in  and  perfected  bail  to  the 
action. 

Y.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall  and  may  be  law- 
ful for  each  and  every  defendant,  personally  or  by  attorney,  to  enter  his,  her,  or  their 
appearance  at  the  office  from  which  such  process  not  bailable  has  issued,  at  anytime  within 
eight  days  after  the  return  of  such  process  or  writ  ; and  that  in  all  actions  or  suits  where 
the  defendant  or  defendants  have  appeared  as  aforesaid,  the  plaintiff,  or  his  attorney, 
shall,  after  filing  a declaration  in  the  office  from  whence  the  writ  issued,  and  service  of  a 
copy  thereof  on  the  defendant  by  a demand  in  writing,  call  for  a plea,  and  that  if  after  the 
expiration  of  eight  days  from  the  service  of  such  demand,  no  plea  be  filed,  it  shall  and 
may  be  lawful  for  the  plaintiff  or  plaintiffs  to  sign  judgment  in  the  cause. 

VI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  for  and  notwithstanding 
any  thing  in  this  act  contained,  it  shall  and  may  be  lawful  to  proceed  by  bill,  in  any  case 
'where  by  reason  of  any  privilege  such  proceeding  is  practised  in  the  court  of  king’s  bench 
in  England,  and  that  the  like  proceeding  shall  be  had  in  actions  so  commenced  as  in  the 
said  court,  unless  otherwise  altered  by  the  rules  of  his  Majesty’s  court  of  king’s  bench 
in  this  province. 

VII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall  and  may  be 
lawful  for  any  defendant  or  defendants  in  any  action  or  suit  in  the  said  court,  to  plead  as 
many  several  matters  thereto  as  he  shall  think  necessary,  without  leave  of  the  said  court, 
where  he  would  be  entitled  to  do  so  by  obtaining  such  leave,  under  the  same  regulations 
and  restrictions  as  are  declared  by  the  British  statute  passed  in  the  fourth  year  of  the 
reign  of  Queen  Anne,  chapter  16,  section  4,  any  thing  in  the  said  clause  to  the  contrary 
notwithstanding. 

VIII.  And  whereas  much  inconvenience  is  felt  by  conscientious  creditors  in  the  reco- 
very of  their  just  debts,  from  the  difficulty  of  ascertaining  whether  any  person  or  persons 
design  leaving  the  province,  with  an  intent  to  defraud  their  creditors,  an  affidavit  of  which 
is  required  by  the  laws  now  in  force,  before  a capias  ad  respondendum  could  issue  ; be  it 
therefore  enacted  by  the  authority  aforesaid,  That  no  person  shall  be  arrested  or  holden  to 
special  bail  upon  any  process  issuing  out  of  the  said  court  in  a civil  suit,  where  the  cause 
of  action  shall  not  amount  to  five  pounds  of  lawful  money  of  this  province,  and  where  the 
cause  of  action  shall  amount  to  five  pounds  and  upwards,  it  shall  not  be  lawful  for  the 
plaintiff  to  proceed  to  arrest  the  body  of  the  defendant  or  defendants,  unless  an  affidavit 
be  first  made  by  such  plaintiff,  his  servant  or  agent,  of  such  cause  of  action,  and  the  amount 
justly  and  truly  due  to  the  said  plaintiff  from  the  said  defendants,  and  also  that  such  plain- 
tiff, his  servant  or  agent,  is  apprehensive  that  the  defendant  will  leave  this  province  without 
satisfying  the  said  debt,  and  that  the  said  plaintiff,  his  servant  or  agent,  does  not  sue  out 
such  process  from  any  vexatious  or  malicious  motive  whatever,  which  affidavit  shall  be 
filed,  and  may  be  made  before  any  judge  or  commissioner  of  the  court,  out  of  which  such 
process  shall  issue,  authorized  to  take  affidavits  in  such  court,  or  before  the  officer  who 
shall  issue  such  process,  or  his  deputy,  which  oath  such  officer,  or  his  deputy,  is  hereby 
authorized  to  administer,  and  for  the  said  affidavit,  one  shilling  shall  be  paid,  and  no  more  ; 
and  the  sum  or  sums  specified  in  such  affidavit  shall  be  endorsed  on  such  writ  or  process, 
which  sum  or  sums  so  endorsed,  the  sheriff  or  other  officer  to  whom  such  writ  or  process 
shall  be  directed,  shall  take  bail,  and  for  no  more. 

IX.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall  and  may  be  law- 
ful for  any  plaintiff,  his  servant  or  agent,  having  made  such  affidavit  as  aforesaid,  to  sue 
out  from  any  commissioners  of  his  Majesty’s  court  of  king’s  bench  for  taking  affidavits  in 
each  and  every  district,  a writ  of  capias  ad  respondendum,  with  which  the  said  commis- 
sioners, as  well  as  the  several  deputies  appointed  by  the  clerk  of  the  crown,  shall  be  from 


A writ  of  capias  ad  res- 
pondendum. 


Copy  whereof  to  be 
served  on  defendant  in 
actions  not  bailable. 


English  notice  on  pro- 
cess not  bailable. 


(See  2d  Geo.  IV,  c 7.) 


Manner  of  proceeding 
on  process  not  bailable. 


Privileged  persons  may 
proceed  by  bill,  unless 
altered  by  rule  of  court. 


Defendants  may  plead 
several  matters  without 
leave  of  the  court. 


No  person  to  be  arrest- 
ed for  a sum  under  £5. 


Affidavit  to  be  made  by 
plaintiff  previous  to  ar- 
rest, 


and  may  be  sworn  be- 
fore any  judge,  &c.  and 
one  shilling  to  be  paid 
for  oath. 

Sum  sworn  to  shall  be 
endorsed  on  bailable 
process. 


Commissioners  for  tak- 
ing affidavits,  and  depu- 
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ty  clerks  of  the  crown 
to  issue  bailable  pro- 
cess. 


Judges  may  order  ar- 
rest in  certain  cases. 


Condition  of  recogni- 
zances of  bail. 


Bail  may  surrender 
their  principal  to  the 
sheriffs  of  the  respec- 
tive districts  where  de- 
fendants are  held  to 
bail,  and  sheriffs  to  eive 
certificates  of  surren- 
der, and  judge  to  order 
an  exoneretur  on  pro- 
duction thereof. 


Defendants  may  put  in 
special  bail  in  vacation. 


Rule  for  allowance 
thereof  may  be  issued 
by  a judge. 


Defendants  maybe  held 
to  bail  in  actions  previ- 
ously pending. 


No  further  affidavit  re- 
quired in  bailable  ac- 
tion previous  to  suing 
out  ca.sa. ; otherwise  in 
actions  not  bailable. 


Issues  joined  in  the 
Home  district  may  be 
tried  before  any  judge. 
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time  to  time  supplied,  signed  by  the  proper  officer  of  the  court,  on  which  shall  be  endorsed 
the  sum  sworn  to,  and  to  which  the  said  affidavit  shall  be  annexed,  whereupon  it  shall  and 
may  be  lawful  for  any  constable  in  the  district  to  arrest  the  said  defendant,  and  deliver 
him,  her,  or  them,  over  to  the  sheriff,  in  order  that  he,  she,  or  they  may  be  held  to  bail 
for  the  amount  of  the  sum  so  endorsed. 

X.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  in  all  cases  in  which  the 
cause  of  action  shall  be  other  than  a debt  certain,  of  which  affidavit  may  be  made  as 
hereinbefore  mentioned,  it  shall  and  may  be  lawful  to  hold  the  defendant  or  defendants  to 
bail,  a judge’s  order  having  been  first  obtained  for  that  purpose,  in  such  cases  and  in  such 
manner  as  is  provided  by  the  law  and  practice  of  the  court  of  king’s  bench  in  England. 

XI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  each  and  every  recog- 
nizance of  bail  to  be  taken  in  cases  of  personal  arrest,  as  hereinbefore  mentioned,  shall 
be,  that  if  the  defendant  or  defendants  shall  be  condemned  in  the  action  at  the  suit  of  the 
plaintiff  or  plaintiffs,  he,  she,  or  they  will  satisfy  the  costs  and  condemnation  money,  or 
render  himself,  herself,  or  themselves,  to  the  custody  of  the  sheriff  of  the  district  in  which 
such  action  shall  be  brought,  or  that  the  cognizors  shall  do  so  for  such  defendant  or 
defendants. 

XII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  whenever  any  bail  in 
any  action  or  suit  now  pending,  or  hereafter  to  be  brought  in  any  district,  shall  be  desirous 
of  surrendering  their  principal,  in  discharge  of  themselves,  it  shall  and  may  be  lawful  for 
the  sheriff  of  such  district,  and  he  is  hereby  required,  to  receive  such  principal  into  his 
custody  at  the  gaol  of  his  district,  and  to  give  such  bail  a certificate  under  his  hand  and 
seal  of  office  of  such  surrender,  which  certificate  shall  be  a sufficient  authority  for  any 
judge  of  the  court  in  which  such  action  shall  be  pending,  and  he  is  hereby  required,  on 
production  thereof,  to  order  an  exoneretur  to  be  entered  on  tbe  bail  piece,  in  the  same 
manner  as  if  such  principal  had  been  surrendered  in  person  before  him  at  his  chambers, 
for  which  certificate  the  said  sheriff  shall  receive  the  sum  of  five  shillings  and  no  more. 

XIII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  if  any  defendant  or 
defendants  shall  be  taken,  or  detained  in  custody,  in  any  district  of  this  province,  on 
mesne  process  issuing  out  of  any  court  of  record  in  this  province,  at  tbe  suit  of  any  plaintiff 
or  plaintiffs,  and  shall  be  detained  or  imprisoned  thereon  after  the  return  of  such  process, 
it  shall  and  may  be  lawful  for  such  defendant  or  defendants,  except  in  term  time,  within 
the  Home  district  of  this  province,  or  district  where  the  court  shall  be  holden,  and  upon 
due  notice  thereof  given  to  the  attorney  of  the  plaintiff  or  plaintiffs  in  such  process,  to  put 
in  and  justify  bail  before  any  of  the  justices  of  the  court  out  of  which  such  process  shall 
have  issued,  or  before  any  commissioner  duly  appointed  for  taking  bail  in  such  court,  which 
justice,  or  in  case  bail  shall  have  been  put  in  and  justified  before  a commissioner,  any 
justice  of  the  said  court,  upon  receipt  of  the  said  bail  piece  and  recognizance  from  such 
commissioner,  may,  if  he  shall  think  fit,  order  a rule  to  issue  for  the  allowance  of  such 
bail,  and  may  further  order  such  defendant  or  defendants  to  be  discharged  out  of  custody 
by  writ  of  supersedeas,  in  the  like  manner  as  may  be  done  by  order  of  the  court  in  term 
time. 

XIV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  in  case  the  plaintiff, 
in  any  action  now  pending,  or  hereafter  to  be  brought,  in  the  said  court,  his  servant  or 
agent,  shall  at  any  time  after  action  brought,  and  before  final  judgment,  be  apprehensive 
that  tbe  defendant  will  leave  this  province  without  paying  his  debt,  it  shall  and  may  be 
lawful  to  and  for  the  said  plaintiff,  his  servant  or  agent,  having  made  and  filed  such  affidavit 
as  aforesaid,  to  sue  out  an  alias  writ  of  capias  ad  respondendum,  and  to  cause  the  said 
defendant  to  be  thereupon  arrested  and  holden  to  bail,  which  bail,  if  the  said  writ  shall 
have  been  sued  out  after  common  bail  being  filed,  shall  be  bail  to  the  action. 

XV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  in  all  cases  in  which 
the  part}'  has  been  held  to  special  bail,  it  shall  not  be  necessary  to  make  or  file  any  further 
or  other  affidavit  before  suing  out  a capias  ad  satisfaciendum  upon  the  judgment  obtained 
in  tbe  same  action ; and  that  in  cases  where  the  party  has  not  been  held  to  special  bail,  a 
writ  of  capias  ad  satisfaciendum  may  issue  after  judgment  upon  an  affidavit  of  the  same 
form  as  is  hereby  required  to  be  made,  for  the  purpose  of  suing  out  a capias  in  mesne 
process,  or  upon  affidavit  by  the  plaintiff,  his  servant,  or  agent,  that  he  hath  reason  to 
believe  that  the  defendant  hath  parted  with  his  property,  or  made  some  secret  or  fraudulent 
conveyance  thereof,  in  order  to  prevent  its  being  taken  in  execution. 

XVI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  upon  all  issues  joined 
in  tbe  court,  in  any  suit  or  action  that  shall  arise  or  be  triable  in  the  Home  district,  or  in 
the  district  where  the  court  shall  be  holden,  under  any  commission  of  assize  and  nisi  prius, 
issued  after  the  terms  of  Hilary  and  Trinity  respectively,  and  tested  on  the  last  day  of 
each  of  those  terms,  tbe  chief  justice,  or  any  other  judge  of  the  said  court,  shall,  as  judge 
of  assize  and  nisi  prius  for  the  said  district,  try  all  manner  of  issues  joined  in  the  said 
court,  which  ought  to  be  tried  by  a jury  of  the  said  district;  and  that  the  chief  justice,  or 
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any  other  judge  of  the  said  court,  shall,  as  judge  of  assize  and  nisi  prius,  issue  his  precept 
to  the  sheriff  of  the  said  district,  for  the  summoning  of  jurors  for  the  trying  of  all  such 
issues  as  may  be  joined  in  the  said  court,  and  arise  and  be  triable  in  the  said  district,  so 
that  the  same  may  be  in  no  instance  holden  sooner  than  thirty  days  from  the  end  of  the 
Hilary  and  Trinity  terms  respectively. 

XVII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  when  the  plaintiff  or 
plaintiffs,  defendant  or  defendants,  in  any  action  now  pending,  or  hereafter  to  be  brought, 
shall  be  desirous  of  procuring  the  testimony  in  such  suit  or  suits  of  any  aged  or  infirm 
person  resident  within  the  jurisdiction  of  his  Majesty’s  court  of  king’s  bench  in  this  pro- 
vince, or  any  person  who  is  about  to  withdraw  himself  or  herself  beyond  such  jurisdic- 
tion, or  who  is  residing  without  the  limits  of  this  province,  it  shall  and  may  be  lawful  to 
and  for  his  Majesty’s  said  court,  or  for  any  judge  thereof,  in  vacation,  upon  hearing  the 
parties  upon  the  motion  of  such  plaintiff  or  plaintiffs,  defendant  or  defeneants,  to  issue  one 
or  more  commission  or  commissions,  under  the  seal  of  the  said  court,  to  one  or  more 
commissioner  or  commissioners,  to  take  the  examination  of  such  person  or  persons  respec- 
tively, due  notice  being  given  to  the  adverse  party,  to  the  end  that  he,  she,  or  they  may 
cause  such  witness  to  be  cross  examined. 

XVIII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  in  cases  of  witnesses 
residing  without  the  limits  of  this  province,  such  commission  or  commissions,  with  the 
examination  of  the  witness  or  witnesses  taken  pursuant  thereto,  returned  to  the  said 
court,  with  an  affidavit  of  the  due  taking  thereof  thereto  annexed,  sworn  before  and  cer- 
tified by  the  mayor  or  chief  magistrate  of  the  city  or  place  where  the  same  shall  or  may 
be  taken,  close  under  the  hand  and  seal  or  hands  and  seals  of  one  or  more  of  such  commis- 
sioners, shall  be  token,  prima  facioe,  to  have  been  duly  executed  and  returned,  and  shall 
be  received  as  evidence  in  the  said  cause  : Provided  alwaj^s,  That  such  examination  or 
examinations  shall"  not  be  read  or  given  in  evidence  in  the  said  cause,  in  case  the  deponent 
or  deponents  respectively  shall  be  living  within  the  jurisdiction  of  the  said  court,  and  of 
sound  mind,  memory,  and  understanding,  at  the  time  such  examination  or  examinations 
shall  be  offered  to  be  given  in  evidence  ; and,  provided  it  is  made  to  appear  to  the  court 
before  which  such  examination  or  examinations  is  or  arc  put  in,  that  the  same  has  or  have 
not  been  duly  taken. 

XIX.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall  and  may  be 
lawful  in  any  execution  against  the  person,  lands,  or  goods,  of  any  debtor  or  debtors,  for 
the  sheriff  to  levy  the  poundage  fees  and  tire  expense  of  the  said  execution,  over  and 
above  the  sum  recovered  bj^the  judgment,  together  with  the  legal  interest  upon  the  amount 
so  recovered,  from  the  time  of  entering  the  said  judgment. 

XX.  And  whereas  it  is  expedient  to  provide  for  the  more  public  and  certain  notification 
of  sales  of  lands  under  execution,  in  order  that  all  persons  having  claims  thereto  may  be 
apprised  thereof;  be  it  further  enacted  by  the  authority  aforesaid,  That  before  the  sale  of 
any  real  estate  be  had,  upon  any  execution  to  be  sued  out,  after  the  passing  of  this  act, 
the  sheriff  shall  cause  an  advertisement  to  be  inserted  in  the  Upper  Canada  Gazette,  at 
least  six  times  before  such  sale,  specifying  the  particular  property  to  be  sold,  the  names  of 
the  plaintiff  or  plaintiffs,  and  defendant  or  defendants,  and  the  time  and  place  at  which  it 
is  intended  to  proceed  to  the  sale  thereof;  and  the  same  shall  also  be  advertised  in  any 
one  public  newspaper  of  the  district  in  which  the  lands  lie,  or  by  notice  put  up  in  the 
office  of  the  clerk  of  the  peace,  or  on  the  door  of  the  court  house  or  place  in  which  the 
court  of  general  quarter  sessions  for  such  district  are  usually  holden.  for  three  months 
before  such  sale : Provided  always,  nevertheless,  That  nothing  herein  contained  shall  be 
taken  to  prevent  such  adjournment  of  such  sale  to  a future  day. 

XXI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  from  and  after  the  first 
day  of  July  next  ensuing,  it  shall  not  be  lawful  for  any  sheriff,  or  his  deputy,  in  any  dis- 
trict of  this  province,  directly  or  indirectly,  to  trade,  traffic,  sell,  or  vend  goods,  wares, 
or  merchandize,  either  by  wholesale  or  retail,  or  keep  a shop,  or  expose  for  sale,  any  such 
goods,  wares,  or  merchandize,  or  to  maintain  any  action  at  law  for  the  recovery  of  any 
debt,  the  amount,  consideration,  or  account,  being  for  such  goods,  wares,  or  merchandizes, 
excepting  always  such  as  by  the  duties  of  his  office  he  is  legally  commanded  to  do. 

XXII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  first  and  last  days 
of  all  periods  of  time  limited  by  this  act,  or  hereafter  to  be  limited  by  any  rules  or  orders 
of  court  for  the  regulation  of  practice,  be  inclusive. 

XXIII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  form  of  proceed- 
ing in  the  said  court  shall  be  by  a course  of  pleading,  to  issue  in  a most  compendious 
manner,  and  that  in  ail  actions  founded  on  a common  undertaking,  the  following  form  of 
declaration  may  be  adopted  : 

“ A.  B.  complains  of  C.  D.,  late  of  for  that  whereas  the  said  C.  D.  on  the 

day  of  at  was  indebted  to  the  said  A.  B.  in  the  sum  of  [the 


Chief  justice  or  other 
judge  to  issue  his  pre- 
cept to  the  sheriff,  to 
summon  jurors  to  try 
such  issues  not  less 
than  thirty  days  alter 
Hilary  and  Trinity 
terms 


Commissions  may  he 
issued  for  the  examina- 
tion of  witnesses. 


And  when  executed  in 
a foreign  country  to  be 
returned  under  the 
hands  and  seals  of 
commissioners. 


Examination  not  to  be 
made,  if  defendant  is 
living  within  the  juris- 
diction of  the  court  at 
the  time  of  trial,  and  of 
sound  mind. 


Poundage  fees,  expens- 
es of  execution  and  in- 
terest, to  be  levied. 


Sales  of  lands  to  be  ad- 
vertised in  the  Upper 
Canada  Gazette; 


and  in  any  newspaper 
where  land  lies. 


Sheriffs  not  to  trade  as 
merchants  or  shopkeep- 
ers. 


First  and  last  days  of 
all  periods  limited  by 
this  act  and  rules  of 
court,  inclusive. 


Form  of  declaration. 
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Statutes  of  jeofails,  li- 
mitation, and  amend- 
ments, declared  to  be 
in  force  in  this  pro- 
vince. 


Defendant  may  pay  mo- 
ney into  court. 


Officer  to  receive  one 
per  cent,  on  monies 
paid  into  court. 


Commissions  of  assize 
and  nisi  prius  to  be  is- 
sued yearly,  and  when 
circumstances  require 
it,  twice  a year. 


Special  commissions 
mry  also  be  issued,  to 
try  offenders. 


No  writ  of  inquiry  to 
issue  to  any  sheriff, 
but  damages  to  be  as- 
cartained  as  if  parties 
had  pleaded  to  issue. 


Jurors  allowed  Is.  3d. 
each. 


Sheriffs  to  return  writs 
of  n:si  prius  and  attend 
the  judges  on  their  cir- 
cuits. 


consideration  advanced,]  and  being  so  indebted,  he,  the  said  C.  D.,  then  and  there  under- 
took, and  faithfully  promised  the  said  A.  B.  to  pay  him  the  said  sum,  when  he,  the  said 
C.  D.,  should  be  requested ; and  though  since  requested,  doth  now  refuse  so  to  do,  to  the 
said  A.  B.  his  damage  of  £ who  therefore  brings  his  suit.” 

XXIV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  each  and  every  of 
the  statutes  of  jeofails,  and  each  and  every  of  the  statutes  of  limitation,  and  each  and 
every  of  the  statutes  for  the  amendment  of  the  law,  excepting  those  of  mere  local  expe- 
diency, which  from  time  to  time  have  been  provided  and  enacted  respecting  the  law  of 
England,  be  adopted,  and  declared  to  be  valid  and  effectual  for  the  same  purposes,  in  this 
province. 

XXV.  And  in  order  to  discourage  vexatious  suits,  and  to  prevent  additional  charges 
upon  any  defendant  or  defendants,  who  may  be  willing  to  pay  the  sum  which  he  or  they 
shall  admit  to  be  justly  due,  be  it  enacted  by  the  authority  aforesaid,  That  in  all  cases, 
where  the  sum  demanded  by  any  plaintiff  or  plaintiffs  is  a sum  certain,  or  is  capable  of 
being  ascertained  by  computation  of  numbers,  it  shall  and  may  be  lawful  for  any  defendant 
or  defendants  to  move  that  he  or  they  may  be  at  liberty  to  pay  into  court  such  sum  as  he 
or  they  shall  propose  to  pay,  in  full  discharge  of  the  said  demand ; whereupon  the  court 
may  order  a rule  to  be  drawn  up  to  such  effect,  or  in  time  of  vacation  such  order  may  be 
made  by  a judge  of  the  court,  and  in  case  the  plaintiff  shall  be  willing  to  accept,  and  shall 
accept  the  same  together  with  all  costs  accruing  to  that  time,  to  be  taxed  by  the  proper 
officer,  the  same  shall  be  in  full  satisfaction  of  such  his  demand,  and  all  further  proceed- 
ings in  the  said  action  shall  cease ; and  to  the  end  that  every  plaintiff  or  his  attorney  may 
know  of  such  proceeding,  the  defendant  or  defendants  shall,  and  are  hereby  required  to, 
serve  a copy  of  the  rule  authorizing  such  payment  to  be  made,  upon  the  plaintiff  or  his 
attorney,  at  the  time  of  filing  his  plea  of  the  general  issue  to  such  plaintiff’s  declaration. 

XXVI.  Provided  always,  That  upon  payment  of  money  into  court,  it  shall  and  may  be 
lawful  for  the  officer  receiving  the  same,  to  demand  and  take  a sum  not  exceeding  twenty 
shillings  for  every  hundred  pounds  so  paid  into  court,  and  at  and  after  the  same  rate  and 
proportion  for  ovory  eum  of  money  so  paid,  and  also  to  demand  and  take  the  sum  of  one 
shilling  for  every  receipt  by  him  given,  on  account  of  money  so  paid  in  as  aforesaid. 

XXVII.  And  for  the  more  convenient  administration  of  justice  throughout  the  province, 
be  it  enacted  by  the  authority  aforesaid,  That  it  shall  and  may  be  lawful  for  the  governor, 
lieutenant  governor,  or  person  administering  the  government  of  this  province,  to  issue 
yearly  and  every  year,  in  the  vacation  between  the  Michaelmas  and  Trinity  terms,  such 
commissions  of  assize  and  nisi  prius  into  the  several  districts,  as  may  be  necessary  for 
the  purpose  of  trying  all  issues  joined  in  the  said  court,  in  any  suit  or  action  arising  in 
the  said  districts  respectively ; and  that  when  a suitable  communication  by  land  shall  be 
opened  from  the  city,  town,  or  place,  which  shall  be  the  seat  of  government,  into  the 
respective  districts,  and  the  circumstances  of  the  province  may  require  it,  it  shall  and  may 
be  lawful  for  the  governor,  lieutenant  governor,  or  person  administering  the  government 
of  this  province,  likewise  to  issue  yearly  and  every  year,  in  the  vacation  between  the 
Hilary  and  Easter  terms,  such  commissions  of  assize  and  nisi  prius,  into  each  of  the  seve- 
ral districts,  as  may  be  necessary  for  the  trial  of  all  issues  joined  in  manner  aforesaid. 

XXVIII.  Provided  always,  and  be  it  further  enacted  by  the  authority  aforesaid,  That 
nothing  herein  contained  shall  prevent,  or  be  construed  to  prevent,  the  governor,  lieu- 
tenant governor,  or  person  administering  the  government  of  this  province,  from  issuing 
a special  commission  or  commissions  for  the  trial  of  one  or  more  offender  or  offenders, 
upon  extraordinary  occasions,  when  he  shall  deem  it  requisite  or  expedient  that  such 
commission  should  issue. 

XXIX.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  no  writ  of  inquiry 
shall  issue  to  the  sheriff  in  cases  where  judgment  shall  have  gone  by  default,  but  in  all 
such  cases  the  damages  shall  be  ascertained  at  the  same  time,  and  in  the  like  manner,  as 
if  the  parties  had  pleaded  to  issue,  and  that  an  entry  thereof  be  made  on  the  roll  accord- 
ingly. 

XXX.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  every  common  juror 
shall  be  allowed  the  sum  of  one  shilling  and  three  pence,  in  every  cause  in  which  he  shall 
be  sworn  as  a juror,  to  be  paid  by  the  plaintiff  or  his  attorney,  and  to  be  accounted  for  in 
costs  by  the  party  charged  with  the  payment  thereof. 

XXXI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  sheriffs  of  the 
several  districts  shall,  and  they  are  hereby  required  to,  make  return  of  all  writs  of  nisi 
prius  which  shall  be  delivered  to  them,  or  their  sufficient  deputy,  before  the  said  chief 
justice,  and  every  other  judge  who  shall  be  assigned  to  execute  such  commissions  of 
assize  and  nisi  prius,  and  shall  give  their  attendance  upon  the  said  chief  justice,  and  each 
other  justice,  as  well  for  the  returning  of  such  tales  de  circumstantibus  as  shall  be  prayed 
for  the  trial  of  such  issues,  as  for  the  maintenance  of  good  order  in  the  king’s  court,  and 
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for  the  doing  and  executing  of  all  other  things  to  the  office  of  sheriff,  in  such  case  be- 
longing and  appertaining. 

XXXII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall  and  may 
be  lawful  for  the  clerk  of  the  crown  and  pleas  to  have,  and  he  is  hereby  required  to  have, 
in  each  and  every  district  of  this  province,  except  the  Ottawa,  an  office,  the  duties  of 
which  shall  be  discharged  by  deputy,  in  which  actions  in  the  said  court  may  be  instituted, 
and  all  necessary  proceedings  had  before  final  judgment,  and  a writ  of  capias  ad  satisfaci- 
endum, after  such  final  judgment,  may  be  issued  in  the  same  manner  as  the  same  may  be 
done  in  the  principal  office  of  the  said  clerk, 

XXXIII.  Provided  always,  and  be  it  further  enacted  by  the  authority  aforesaid,  That 
the  prsecipe  and  affidavit  (where  one  shall  be  required)  filed  in  the  said  district  office,  on 
issuing  any  capias  ad  satisfaciendum,  shall  be  transmitted  to  the  principal  office  within  one 
month  after  the  same  shall  have  been  filed  as  aforesaid. 

XXXIV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  whenever  either 
the  plaintiff  or  defendant  in  any  suit  hereafter  to  be  instituted  in  any  district  except  the 
Home  district,  may  think  it  necessary  to  produce  to  the  court,  the  writ,  declaration,  plea, 
or  any  other  proceedings  which  may  have  been  filed  in  such  cause,  it  shall  and  may  be 
lawful  for  the  said  plaintiff  or  defendant  to  demand  and  receive  from  the  deputy  clerk  of 
the  crown  and  pleas  in  the  district,  a cop}r  of  such  writ,  declaration,  plea,  or  other  pro- 
ceeding in  the  cause,  certified  by  the  said  clerk  to  be  a true  copy  of  the  original,  which 
copy  shall  be  received  by  the  court  in  all  cases,  in  lieu  of  the  original,  and  as  a proof 
thereof. 

XXXV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  before  final  judg- 
ment, the  several  proceedings  that  have  been  had  in  the  cause  shall  be  transmitted  to  the 
principal  office  of  the  said  clerk,  and  shall  remain  in  his  custody. 

XXXVI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  no  indictment, 
information,  or  cause  whatsoever,  shall  be  tried  at  nisi  prius  before  any  judge  or  justice 
of  assize  or  nisi  prius  in  any  district  of  this  province,  unless  notice  of  trial,  in  writing, 
has  been  given  at  least  eight  days  before  such  intended  trial  ; and  in  case  any  party  or 
parties  shall  have  given  such  notice  of  trial  as  aforesaid,  and  shall  not  afterwards  duly 
countermand  the  same  in  writing,  at  least  four  days  before  such  intended  trial,  every  such 
party  shall,  upon  neglect  of  bringing  such  issue  to  trial,  be  obliged  to  pay  unto  the  party 
or  parties  to  whom  such  notice  of  trial  shall  have  been  given  as  aforesaid,  the  like  costs 
and  charges,  as  if  such  trial  had  not  been  countermanded. 

XXXVII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  whenever  the 
defendant  in  any  action  shall,  in  term  time,  plead  any  dilatory  plea,  in  case  such  plea 
shall  be  of  a matter  in  law  and  not  of  fact,  it  shall  and  may  be  lawful  to  and  for  the 
plaintiff  in  the  said  action  to  set  down  such  plea  for  argument  on  the  next  day  on  which 
the  said  court  shall  sit,  or  on  any  other  day  in  the  term,  giving  two  days’  notice  thereof  to 
the  defendant,  or  his  attorney ; and  in  case  such  plea  lie  filed  in  the  time  of  vacation,  or 
being  filed  in  term  time,  the  said  plaintiff  shall  neglect  so  to  set  down  for  argument  as 
aforesaid,  it  shall  and  may  be  lawful  to  and  for  the  said  plaintiff  to  apply  to  any  judge  of 
the  said  court,  to  hear  and  determine  the  issue  joined  thereon,  in  like  manner  as  the  same 
may  now  be  done  in  open  court ; and  in  case  the  said  judge  shall  give  judgment  for  the 
plaintiff,  he,  the  said  judge,  shall  by  an  order  under  his  hand  direct  the  said  plea  to  be 
taken  off  the  file,  with  costs  to  be  taxed  by  the  proper  officer;  and  the  said  defendant 
shall  within  four  days  from  the  date  of  such  order,  plead  an  issuable  plea,  and-  shall 
rejoin  gratis,  and  shall  also  be  bound  to  go  trial,  at  such  time  as  he  would  have  been 
bound  to  go  to  trial,  in  case  he  had  pleaded  such  issuable  plea  in  the  first  instance,  and 
not  such  dilatory  plea. 

XXXVIII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  allowance 
of  costs  to  either  party,  plaintiff  or  defendant,  in  all  civil  suits  and  penal  actions,  be  regu- 
lated by  the  statutes  and  usages  which  direct  the  payment  of  costs  by  the  laws  of 
England. 

XXXIX.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  chief  justice 
and  other  the  justices  of  the  said  court  of  king’s  bench,  for  the  time  being,  or  any 
two  of  them,  whereof  the  chief  justice  for  the  time  being  to  be  one,  shall  and  may,  by 
one  or  more  commission  or  commissions,  under  the  seal  of  the  said  court,  from  time 
to  time,  as  need  shall  require,  empower  what  and  as  many  persons  as  they  shall  think 
fit  and  necessary,  in  all  the  several  districts  within  this  province,  to  take  and  receive 
all  and  every  such  affidavit  and  affidavits  as  any  person  or  persons  shall  be  willing  and 
desirous  to  make,  before  any  of  the  persons  so  empowered,  in  or  concerning  any  cause, 
matter,  or  thing,  depending,  or  hereafter  to  be  depending,  or  in  any  wise  concerning  any 
of  the  proceedings  to  be  in  the  said  respective  courts ; and  that  it  shall  and  may  be  lawful 
for  any  judge  of  assize,  and  in  his  circuit,  to  take  and  receive  any  affidavit  or  affidavits, 
as  any  person  or  persons  shall  be  willing  and  desirous  to  make  before  him,  in  or  concern- 
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Clerk  of  the  crown  to 
have  an  office  in  each 
district. 


Praecipe  and  affidavit 
filed  in  the  said  offices, 
on  suing  out  ca.  sa.  to 
he  transmitted  to  the 
principal  office. 


Deputy  clerks  of  the 
crown  to  certify  pro- 
ceedings, if  required. 


All  proceedings  to  he 
transmitted  to  the  prin- 
cipal office  before  final 
judgment. 

Eight  days’  notice  of 
trial  to  he  given  in  all 
cases,  and  four  days’ 
notice  of  countermand. 


Dilatory  pleas  may  he 
argued  before  a judge 
in  vacation. 


Costs  in  civil  suits  to 
be  regulated  by  the 
laws  of  England. 


Commissioners  to  be 
appointed  for  taking 
affidavits. 
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Penalties  of  perjury 
for  false  swearing. 


One  shilling  for  oath. 


Commissioners  may  be 
appointed  for  taking 
hail. 


Justices  to  make  or- 
ders regulating  the 
justifying  of  bail  before 
commissioners. 


Judges  of  assize  may 
take  bail. 


Ordinances  of  Quebec 
repealed. 


No  attorney  to  trade  as 
a shop  keeper. 


Judges  to  establish  fees 
to  be  taken  by  all  offi- 
cers of  the  court. 


ing  any  cause,  matter,  or  thing,  depending,  or  hereafter  to  be  depending,  or  in  any  wise 
concerning  any  proceedings  to  be  had  in  the  said  court  of  king’s  bench,  which  said 
affidavits,  taken  as  aforesaid,  shall  be  filed  in  the  office  of  the  said  court,  and  there  be 
read  and  made  use  of  in  the  said  court,  to  all  intents  and  purposes,  as  other  affidavits 
taken  in  the  said  courts  ought  to  be  ; and  that  all  and  every  affidavit  and  affidavits  taken 
as  aforesaid,  shall  be  of  the  same  force  as  affidavits  taken  in  the  said  court  shall  and  may 
be  ; and  all  and  every  person  or  persons  forswearing  him,  her,  or  themselves  in  such 
affidavit  or  affidavits,  shall  incur  and  be  liable  unto  the  same  pains  and  penalties,  as  if 
such  affidavit  or  affidavits  had  been  made  and  taken  in  open  court:  Provided  always, 
That  for  the  taking  of  every  such  affidavit,  the  person  or  persons  so  empowered,  and 
taking  the  same,  shall  for  so  doing,  receive  only  the  sum  or  fee  of  twelve  pence,  and  no 
more. 

XL.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  chief  justice  for 
the  time  being,  and  other  the  justices  of  the  said  court  of  king’s  bench,  or  any  two  of 
them,  whereof  the  said  chief  justice  shall  be  one,  shall  or  may,  by  one  or  more  commis- 
sion or  commissions,  under  the  seal  of  the  said  court,  from  tune  to  time,  as  need  shall 
require,  empower  such  and  as  many  persons  as  they  shall  think  fit  and  necessary,  in  all 
and  every  the  several  districts  of  this  province,  to  take  and  receive  all  and  every  recog- 
nizance or  recognizances  of  bail  or  bails,  as  any  person  or  persons  shall  be  willing  or 
desirous  to  acknowledge  or  make,  before  any  of  the  persons  so  empowered,  in  any  action 
or  suit  depending,  or  hereafter  to  be  depending,  in  the  said  court,  in  such  manner  and 
form,  and  by  such  recognizance  or  bail,  as  the  justices  of  the  said  court  may  hereafter 
take  or  may  think  fit ; which  said  recognizance  or  recognizances  of  bail,  or  bail  piece,  so 
taken  as  aforesaid,  shall  be  filed  in  the  office  of  the  clerk  of  the  crown,  in  the  district 
where  the  same  shall  be  taken,  together  with  an  affidavit  of  the  due  taking  the  recogni- 
zance of  such  bail  or  bail  piece,  by  some  credible  person  present  at  the  taking  thereof, 
which  recognizance  of  bail  or  bail  piece  so  taken  and  filed,  shall  be  of  the  like  effect  as 
if  the  same  were  taken  in  open  court ; for  the  taking  of  which  recognizance,  or  recogni- 
zances of  bail,  or  bail  piece,  the  person  or  persons  so  empowered  shall  receive  only  the 
sum  or  fee  of  two  shillings,  and  no  more  : Provided  always,  nevertheless,  That  nothing 
herein  contained  shall  extend  to  preclude  any  party  from  excepting  to  the  bail,  in  the 
manner  and  within  the  time  prescribed  by  law. 

XLI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  justices  respect- 
ively shall  make  such  rules  and  orders  for  the  justifying  of  such  bails,  and  making  of  the 
same  absolute,  as  to  them  shall  seem  meet,  so  as  the  cognizor  or  cognizors  of  such  bail  or 
bails  be  not  compelled  to  appear  in  person  in  the  said  court,  to  justify  him  or  themselves, 
but  the  same  may  and  is  hereby  directed  to  be  determined  by  affidavit  or  affidavits,  duly 
taken  before  the  said  commissioners,  who  are  hereby  empowered  and  required  to  take 
the  same,  and  also  to  be  examined  by  the  justices,  upon  oath,  touching  the  value  of  their 
respective  estates. 

XLII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  any  judge  of  assize, 
in  his  circuit,  shall  and  may  take  and  receive  all  and  every  such  recognizance  or  recogni- 
zances of  bail  or  bails,  as  any  person  shall  be  willing  and  desirous  to  make  and  acknowledge 
before  him,  which  being  transmitted  in  like  manner  as  aforesaid,  shall  without  oath  be 
received  in  manner  as  aforesaid. 

XLIII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  several  acts  and 
ordinances  of  the  governor  and  council  of  the  late  province  of  Quebec,  whereby  the 
several  courts  of  common  pleas  in  this  province  were  constituted,  and  from  time  to  time 
continued,  be,  and  each  and  every  of  them  are,  hereby  repealed. 

XLIY.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  after  twelve  months 
from  the  passing  of  this  act,  no  attorney  of  this  court,  being  a merchant,  or  in  any  wise 
concerned  by  partnership,  public  or  private,  in  the  purchasing  and  vending  of  merchandize 
in  the  way  of  trade  as  a merchant,  shall  be  permitted  to  practise  in  the  said  court  during 
the  time  he  may  be  such  merchant,  or  so  engaged  as  aforesaid,  nor  until  twelve  months 
after  he  shall  have  ceased  to  be  such  merchant,  or  so  engaged  as  aforesaid. 

XLV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  from  and  after  the 
first  day  of  Easter  term  next,  it  shall  and  may  be  lawful  to  and  for  the  said  court  of  king’s 
bench,  and  they  are  hereby  required  by  order  or  rule,  or  order  or  rules,  to  be  pronounced 
by  the  said  court  during  the  said  term  of  Easter,  or  during  any  subsequent  term  or  terms, 
from  time  to  time,  to  ascertain,  determine,  declare,  and  adjudge,  all  and  singular  the  fees 
which  shall  and  may  be  taken,  or  be  allowed  to  be  taken,  by  any  clerk  of  the  crown, 
counsel,  attorney,  sheriff,  officer,  or  other  person,  from  or  in  respect  of  any  business, 
after  the  first  day  of  Easter  term,  to  be  done  or  transacted  in  the  court  of  king’s  bench, 
as  well  in  civil  causes  as  in  criminal  prosecutions  as  in  all  matters  and  things,  causes,  and 
proceedings,  which  thereafter  shall  or  may  be  depending  in  the  said  court,  which  regards 
the  king’s  revenue,  or  under  any  commission  of  oyer  and  terminer  and  general  gaol 
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delivery,  or  under  any  special  commission  of  oyer  and  terminer,  any  former  law  to  the 
contrary  notwithstanding. 

XLYI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  nothing  in  this  act  No  commissions  or 
contained  shall  extend  to  annul  any  existing  commission  or  authority  of  any  officer  or  {^voided3 10  be  here" 
commissioner,  heretofore  appointed  to  any  office,  which  may  require  to  be  continued  by 
the  provisions  of  this  act,  or  to  make  void  any  proceedings  now  depending  in  the  said 
court  of  king’s  bench,  but  that  the  said  office  shall  be  conducted,  and  the  said  proceedings 
be  continued  and  carried  on,  according  to  the  several  provisions  herein  contained. 


Chapter  II. 

An  act  to  reduce  into  one  act  the  several  laws  noio  in  force  establishing  district  courts , 

and  regulating  the  practice  thereof  and  also  to  extend  the  powers  of  the  said  district 

courts. 

[Passed  January  17,  1822.] 

Whereas  it  is  expedient  to  amend  and  reduce  into  one  act  the  several  laws  now  in 
force  for  establishing  and  regulating  the  practice  of  the  several  district  courts  within  this 
province ; be  it  therefore  enacted  by  the  King’s  most  excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  legislative  council  and  assembly  of  the  province  of  Upper  Canada, 
constituted  and  assembled  by  virtue  of  and  under  the  authority  of  an  act  passed  in  the  par- 
liament of  Great  Britain,  entitled,  “ An  act  to  repeal  certain  parts  of  an  act  passed  in  the 
fourteenth  year  of  his  Majesty’s  reign,  entitled,  ‘An  act  for  making  more  effectual  provision 
for  the  government  of  the  province  of  Quebec,  in  North  America,  and  to  make  further  provi- 
sion for  the  government  of  the  said  province,’  ” and  by  the  authority  of  the  same,  That  an 
act  passed  in  the  thirty-fourth  year  of  his  late  Majesty’s  reign,  entitled,  “ An  act  to  establish 
a court  for  the  cognizance  of  small  causes  in  each  and  every  district  in  this  province  also, 
an  act  passed  in  the  thirty-seventh  year  of  his  late  Majesty’s  reign,  entitled,  “ An  act  to 
extend  the  jurisdiction  and  regulate  the  proceedings  of  the  district  court  and  courts  of 
requests  also,  an  act  passed  in  the  thirty-eighth  year  of  his  late  Majesty’s  reign,  entitled, 
“ An  act  to  repeal  part  of  an  act  passed  in  the  thirty -seventh  year  of  the  reign  of  his 
Majesty,  entitled,  “ An  act  to  extend  the  jurisdiction  and  regulate  the  proceedings  of  the 
district  court  and  courts  of  requests,  and  to  make  further  provision  for  the  same  ;’  ” also, 
the  first  clause  of  an  act  passed  in  the  fifty-first  year  of  his  late  Majesty’s  reign,  entitled, 
“ An  act  to  amend  the  process  of  the  district  courts,  and  also  further  to  regulate  the  pro- 
ceedings of  sheriffs  in  the  sale  of  goods  and  chattels  taken  by  them  in  execution and 
also  an  act  passed  in  the  fifty-ninth  year  of  his  late  Majesty’s  reign,  entitled,  “An  act  to 
repeal  and  amend  certain  parts  of  an  act  passed  in  the  thirty-fourth  year  of  his  Majesty’s 
reign,  entitled,  ‘ An  act  to  establish  a court  for  the  cognizance  of  small  causes  in  each  and 
every  district  of  this  province,  ’ ” and  also  an  act  passed  in  the  thirty-seventh  year  of  his 
Majesty’s  reign,  entitled,  “ An  act  to  extend  the  jurisdiction,  and  regulate  the  proceedings 
of  the  district  court  and  courts  of  requests,”  be,  and  the  same  are,  hereby  repealed. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  there  be  constituted  and 
established  in  each  and  every  district  within  this  province,  a court  of  record,  which  shall  be 
known  by  the  name  and  style  of  the  district  court  of  each  respective  district,  to  be  holden 
by  one  or  more  judge  or  judges  to  be  appointed  under  the  great  seal  of  this  province. 

III.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  said  courts  shall 
hold  plea  in  all  matters  of  contract,  from  forty  shillings  to  fifteen  pounds  ; and  when  the 
amount  is  liquidated  or  ascertained,  either  by  the  act  of  the  parties,  or  the  nature  of  the 
transaction,  to  forty  pounds ; and  also  in  all  matters  of  tort  respecting  personal  chattels, 
when  the  damages  to  be  recovered  shall  not  exceed  fifteen  pounds,  and  the  title  to  the 
lands  shall  not  thereby  be  brought  into  question. 

IV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  periods  of  sitting,  or 
terms  for  the  said  court,  in  each  and  every  year,  shall  severally  commence  on  the  Mon- 
day in  the  week  next  but  one  preceding  the  week,  and  at  the  place,  in  which  the  quarter 
sessions  are  respectively  holden  in  each  district,  and  shall  end  on  the  Saturday  in  the 
same  week. 

V.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  in  all  actions  not  bailable, 
the  course  and  proceedings  in  the  said  courts  shall  be  by  summons  issuing  in  the  King’s 
name,  directed  to  the  sheriff  of  the  district  where  the  court  shall  be  holden,  tested  in  the 
name  of  the  first  judge  of  the  said  court,  which  may  be  in  the  following  form  : 

District,  to  wit:  George  the  Fourth,  by  the  grace  of  God,  of  the  united  kingdom 
of  Great  Britain  and  Ireland,  King,  Defender  of  the  Faith. — To  the  sheriff  of  said  district, 
greeting : 

“We  command  you  that  you  summon  A.  B.  to  appear,  either  in  person  or  bv  his  attor- 
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(See  2d  Geo.  IV,  c 7.) 
Sendee  of  process. 
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tered by  plaintiff  for 
defendant. 


Plaintiff  may  in  default 
of  defendant’s  appear- 
ance, sign  judgment. 

Defendant  may  appear 
and  plead. 


Appearance  and  plea  of 
the  general  issue  by  de- 
fendant. 


Writs  of  capias  ad  re- 
spondendum and  ad  sa- 
tisfaciendum mayissue. 
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previous  to  suing  out 
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bail  perfected,  vvithout 
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C.  2. — Second  Year  of  George  IV. — 1822.  [Second  Session, 

ney,  at  our  district  court,  to  be  holden  at  , in  the  said  district,  on  the  day  of 

[next  or  instant,  as  the  case  may  be,  being  some  day  in  term]  to  answer  to 
the  complaint  of  C.  D.  in  a plea  of  , as  the  case  may  be,  [here  state  the  cause  of 

action,]  to  the  damage  of  the  said  C.  D.  of  for  which  he  brings  the  suit.” 

VI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  said  process  shall  be 
personally  served  on  the  defendant  or  defendants,  by  a literate  person,  at  least  eight  days 
before  the  return  day  thereof,  and  in  case  the  defendant  or  defendants  shall  not  appear, 
either  in  person  or  by  attorney,  on  the  return  thereof,  it  shall  and  may  be  lawful  for  the 
said  plaintiff,  or  his  attorney,  on  the  day  next  after  such  return  day,  upon  affidavit  made  of 
the  service  of  such  process,  to  enter  an  appearance  for  such  defendant  or  defendants,  and 
on  the  day  next  after  the  entry  of  such  appearance,  in  case  the  defendant  shall  not  have 
appeared  and  discharged  the  costs  of  such  entry,  either  in  person  or  by  his  attorney,  it 
shall  and  may  be  lawful  for  the  plaintiff  to  sign  judgment. 

VII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall  and  may  be 
lawful  for  the  defendant  or  defendants,  his  or  their  attorney,  to  appear  on  the  return  day 
of  the  writ,  and  file  his  plea,  on  or  before  the  third  day  after  such  appearance,  which  in 
case  the  same  shall  be  an  action  of  assumpsit,  and  he  means  to  defend  the  suit,  and  to  plead 
the  general  issue,  may  be  in  the  following  form  : 

“ The  said  A.  B.  appears  in  person,  or  by  G.  N.  his  attorney,  and  says  he  made  no  such 
promise.” 

And  in  default  of  a plea,  upon  the  third  day  after  such  appearance,  it  shall  and  may  be 
lawful  for  the  plaintiff  to  sign  judgment. 

VIII.  And  whereas  it  is  expedient  to  authorize  the  said  courts  to  issue  writs  of  capias 
in  all  actions  of  contract  within  their  respective  jurisdiction  ; be  it  therefore  enacted  by 
the  authority  aforesaid,  That  the  said  district  courts  and  each  and  every  of  them,  are  hereby 
authorized  and  empowered  to  issue  writs  of  capias  ad  respondendum  in  all  actions  of  con- 
tract within  their  jurisdiction,  and  in  like  manner  to  issue  writs  of  capias  ad  satisfaciendum, 
on  all  judgments  regularly  entered  in  said  courts,  or  which  at  any  time  hereafter  may  be 
so  entered. 

IX.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  before  any  such  writ  as 
aforesaid  shall  be  sued  out,  the  same  affidavit  may  by  law  be  required  to  authorize  the 
issuing  of  a like  writ  from  the  court  of  king’s  bench  in  this  province,  shall  be  made  before 
a judge  of  the  district  court,  the  clerk  thereof,  or  before  a commissioner  of  the  said  court 
of  king’s  bench,  duly  appointed  to  take  affidavits,  and  the  said  affidavit  so  made,  shall  be 
filed  with  the  aforesaid  clerk. 

X.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  sheriff  to  whom  a 
writ  of  capias  ad  respondendum,  issuing  out  of  any  district  court,  may  be  directed,  shall 
take  bail  thereon,  and  assign  the  bail  bond,  if  required,  in  like  manner  as  the  law  does  or 
shall  direct  in  cases  where  the  like  process  may  be  issued  from  the  said  court  of  king’s 
bench,  and  such  assignment  shall  have  the  like  validity  and  effect  in  the  one  instance  as 
in  the  other. 

XI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  defendant  or  defen- 
dants in  every  bailable  action  shall  be  allowed,  two  days  after  the  return  of  the  writ,  to 
enter  and  perfect  bail  to  such'hction,  and  to  give  notice  thereof  to  the  plaintiff  or  plaintiffs, 
or  his  or  their  attorney,  and  the  recognizance  of  such  bail  shall  be  the  same  in  substance 
as  the  recognizance  taken  in  the  said  court  of  king’s  bench,  and  may  be  acknowledged  be- 
fore any  judge  of  the  district  court  issuing  the  writ,  or  before  a commissioner  of  tbe  said 
court  of  king’s  bench,  duly  appointed  to  take  recognizances  of  bail  in  the  same  district. 

XII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  all  affidavits  of  justifica- 
tion of  bail- may  be  taken  before  a judge  of  the  said  district  court,  or  before  the  clerk 
thereof,  or  a commissioner  for  taking  affidavits  in  the  court  of  king’s  bench,  and  shall  be 
duly  filed  by  such  clerk,  and  the  practice  of  the  said  court  of  king’s  bench  shall  be  the 
rule  of  decision  in  all  matters  respecting  the  justification  of  such  bail. 

XIII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  each  of  the  said  dis- 
trict courts  shall  have  power  to  grant  such  relief  to  the  debtor,  the  bail  to  the  sheriffs,  or 
the  bail  to  the  action,  as  might  be  done  by  the  said  court  of  king’s  bench,  in  case  such 
action  had  been  instituted  in  the  said  last  mentioned  court. 

XIV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  plaintiff  or  plain- 
tiffs may  file  a declaration  de  bene  esse  in  any  suit  where  a capias  in  the  first  instance  shall 
issue,  and  if  the  defendant  or  defendants  shall  enter  and  perfect  bail  to  the  action  in  due 
time,  as  hereinbefore  mentioned  for  that  purpose,  he  or  they  shall  be  bound  to  plead  to 
such  declaration,  within  two  days  after  the  perfecting  of  such  bail,  without  any  demand  of 
plea,  and  the  conditional  filing  of  the  said  declaration  shall  in  no  case  discharge  the  defen- 
dant or  defendants  from  the  necessity  of  entering  and  perfecting  bail  to  the  action  afore- 
said. 
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XV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  whenever  the  amount 
of  the  penalty  of  the  aforesaid  bail  bond,  to  be  taken  by  the  sheriff,  shall  exceed  the  sum 
of  forty  pounds,  an  action  on  such  bail  bond,  so  exceeding  the  said  sum,  may  be  brought 
in  the  aforesaid  court,  and  proceeded  upon  to  final  judgment  and  execution  as  in  other 
actions  therein,  any  thing  herein  contained  to  the  contrary  notwithstanding. 

XVI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  where  there  are  mutual 
debts  between  the  plaintiff  and  defendant,  or  if  either  sue  or  be  sued  as  executor  or 
administrator,  when  there  are  mutual  debts  between  testator  and  intestate,  and  the  other 
party,  one  debt  may  be  set  against  the  other,  and  such  matter  may  be  given  in  evidence 
on  the  general  issue,  so  as  at  the  time  of  pleading  the  general  issue,  when  any  such  debt 
is  to  be  insisted  on  in  evidence,  notice  be  given  of  the  particular  sum  or  debt  so  intended 
to  be  insisted  on,  and  on  what  account  it  became  due. 

XVII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  in  all  cases  where  the 
defendant  or  defendants  shall  enter,  or  cause  his  or  their  appearance  to  be  entered,  at  the 
return  of  the  writ,  it  shall  and  may  be  lawful  for  him  or  them,  on  motion  made  in  court, 
to  be  supported  by  affidavit,  to  apply  for  further  time  to  put  in  their  plea,  which  motion 
the  court  shall  be  at  liberty  to  grant  where  sufficient  cause  shall  be  shewn,  and  also  to 
impose  such  terms  on  the  defendant  as  justice  may  require. 

XVIII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  four  days’  notice  of 
trial  and  assessment  of  damages  shall  be  given  to  the  defendant  or  defendants,  of  every 
issue  to  be  joined  in  the  said  court,  which  notice  may  be  lawfully  countermanded,  pro- 
vided such  countermand  be  served  on  the  defendant  or  his  attorney,  two  days  before  the 
time  appointed  for  the  trial  of  the  said  issue  or  the  assessment  of  damages. 

XIX.  Provided  always,  and  be  it  further  enacted  by  the  authority  aforesaid,  That  when 
the  plaintiff,  having  given  notice  of  trial  and  not  having  countermanded  the  same,  within 
the  time  aforesaid,  shall  neglect  to  enter  the  cause,  and  bring  forward  the  said  issue  for 
trial,  he  shall  pay  to  the  defendant  or  defendants,  all  reasonable  costs  and  charges  by  him 
incurred  on  account  of  such  notice,  and  in  case  the  said  plaintiff  shall  not  give  fresh 
notice  of  the  trial  of  the  said  issue  on  or  before  the  third  day  of  the  term  next  ensuing,  it 
shall  and  may  be  lawful  for  the  defendant  to  move  for,  and  the  court  to  give  the  like 
judgment,  as  in  case  of  a non-suit. 

XX.  And  to  the  end  that  the  trial  of  all  issues  to  be  joined  in  the  said  court,  as  well 
as  the  assessment  of  damages  upon  judgments  obtained  by  default  as  aforesaid,  may  be 
had  at  the  most  convenient  time  and  place,  it  shall  and  may  be  lawful  for  the  judge  pre- 
siding in  the  said  court  to  issue  his  precept  to  the  sheriff  of  the  district,  at  least  seven 
days  before  the  week  in  which  the  sessions  are  holden,  requiring  him  to  summon,  and 
the  said  sheriff  shall,  and  is  hereby  required  upon  receipt  of  such  precept,  to  summon, 
not  less  than  thirty-six  nor  more  than  forty-eight  jurors,  living  within  the  said  district,  to 
be  and  appear  in  the  town  or  place  where  the  quarter  sessions  are  usually  holden,  on  the 
same  day  on  which  the  said  sessions  do  severally  commence  to  be  holden,  from  whom  a 
jury  shall  be  taken  for  the  trial  of  each  issue,  and  the  assessment  of  damages,  in  like 
manner  as  directed  in  all  cases  to  be  tried  at  nisi  prius,  and  each  person  sworn  for  the 
trial  of  any  issue  joined,  or  for  the  assessment  of  damages,  as  aforesaid,  shall  be  entitled 
to  receive  six  pence,  and  no  more. 

XXI.  Provided  always,  and  be  it  further  enacted  by  the  authority  aforesaid,  That  in  all 
actions  upon  promissory  notes,  when  judgment  by  default  shall  be  signed  in  the  said  dis- 
trict courts,  it  shall  and  may  be  lawful  for  the  judge  of  the  said  court,  in  term  time  only, 
upon  proof  of  the  service  of  notice  of  such  intended  proceeding,  to  compute  the  principal 
and  interest  due  on  any  such  note  or  notes,  and  proceed  to  final  judgment  and  execution, 
in  the  same  manner  as  if  the  damages  had  been  assessed  by  a jury,  any  thing  to  the  con- 
trary thereof  in  any  wise  notwithstanding. 

XXII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall  and  may  be 
lawful  for  the  party  for  whom  any  verdict  shall  be  rendered,  or  his  attorney,  to  sign  final 
judgment  on  the  third  day  of  the  term  next  after  the  giving  of  the  said  verdict,  and  to 
proceed  to  sue  out  execution  immediately. 

XXIII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  when  the  party 
defendant  shall  have  any  material  or  just  cause  to  show  why  judgment  should  be  arrested, 
or  the  party  plaintiff  or  defendant,  any  such  cause  to  show  why  a new  trial  should  be  had, 
it  shall  and  may  be  lawful  for  the  said  party,  either  in  person  or  by  his  attorney,  on  the 
first  or  second  day  of  the  term  next  ensuing  the  said  verdict,  to  move  the  court,  on 
grounds  to  be  supported  by  affidavit,  for  a rule  to  show  cause  to  the  effect  above  men- 
tioned ; and  in  case  the  court  shall  see  sufficient  grounds  for  the  granting  of  such  rule, 
notice  thereof  shall  be  served  on  the  opposite  party,  or  his  attorney,  and  on  hearing  the 
parties,  the  said  rule  shall  be  made  absolute,  or  discharged,  in  the  course  of  the  said  term. 

XXIY.  And  in  order  to  enforce  obedience  to  the  orders  of  the  judges  of  the  said  courts, 
be  it  therefore  enacted  by  the  authority  aforesaid,  That  it  shall  and  may  be  lawful  for  the 
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judge  or  judges  of  the  said  courts  respectively,  and  they  are  hereby  authorized,  upon  due 
proof  of  disobedience  to  the  regular  order  of  the  said  courts,  or  of  any  wilful  contempt 
or  resistance  to  the  regular  process  or  order  of  the  said  courts,  to  proceed  against  the 
parties  so  withstanding,  disobeying,  or  offending,  by  attachment  to  be  directed  to  the 
sheriff ; and  in  case  the  sheriff  shall  be  party  in  the  said  process  or  order,  to  be  directed 
to  the  coroner  of  the  district,  who  is  hereby  authorized  and  required  to  execute  the  same  ; 
and  upon  the  appearance  of  the  said  party  so  offending,  upon  the  return  of  the  said  attach- 
ment, it  shall  and  may  be  lawful  for  the  judge  issuing  the  same,  to  proceed  thereon  in  the 
same  manner  as  is  now  practised  in  the  court  of  king’s  bench. 

XXV.  Provided  always,  and  be  it  further  enacted  by  the  authority  aforesaid,  That  the 
said  judge  or  judges  respectively  shall  not  have  power  or  authority  to  order  the  party 
offending  to  be  fined  a greater  sum  than  ten  pounds,  nor  be  imprisoned  a longer  period 
than  one  calendar  month. 

XXVI.  Provided  also,  and  be  it  further  enacted  by  the  authority  aforesaid,  That  nothing 
in  this  act  contained  shall  extend,  or  be  construed  to  extend,  to  annul  or  make  void  any 
existing  commission  of  judge  of  the  district  court  in  any  district  in  this  province,  or  to 
interfere  with  or  obstruct  any  proceeding  now  depending  in  any  district  court  in  this  pro- 
vince ; but  that  this  same  shall  continue  and  proceed  as  if  this  act  had  never  been  passed. 

XXVII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall  and  may  be 
lawful  for  the  persons  hereinafter  named,  to  demand  and  receive  the  following  fees  : 


JUDGE.  n , 

£>  s.  d. 

On  every  writ  of  capias  ad  respondendum  and  summons  issued, 0 2 6 

F or  every  special  motion, 0 5 0 

Taxing  costs  and  entering  final  judgment, 0 10  0 

Every  verdict  of  jury, 0 5 0 

Taking  recognizance  of  bail, 0 1 6 

Taking  every  affidavit, 0 1 0 

COMMISSIONER. 

Taking  recognizance  of  bail, 0 1 6 

Taking  affidavit, 0 1 0 

ATTORNEY. 

Instruction  to  sue  or  defend, 0 5 0 

Declaration, 0 4 0 

Copy  of  every  paper,  half  the  amount  allowed  for  the  original. 

General  issue,  appearance,  interlocutory  judgment,  notice  of  set  off,  cogno- 
vit, or  entering  final  judgment, 0 2 6 

Every  special  plea, 0 3 9 

Every  notice, 0 1 0 

Drawing  bill  of  cost, 0 10 

Every  necessary  attendance, 0 1 0 

Special  motion, 0 5 0 

Brief  and  fee, 0 10  0 

Drawing  bail  piece, 0 4 0 

Recognizance, 0 2 0 

Drawing  affidavit, 0 2 6 

SHERIFF. 

For  every  jury  sworn, 0 4 0 

Service  of  summons  of  capias, 0 2 6 

Filing  every  execution, 0 5 0 

Poundage  on  all  writs  of  execution,  at  2J  per  cent. 

Mileage,  do.  do.  four  pence  per  mile. 

Returning  writ  of  execution, 0 1 0 

Bail  bond, 0 2 6 

Assignment  thereof, 0 1 0 

CI.ERK. 

Every  writ  of  summons,  subpoena,  or  capias  ad  respondendum  issued,  and 

filing  praecipe  therefor, 0 2 6 

Filing  every  other  separate  paper, 0 0 6 

Taking  verdict, 0 2 6 

Entering  judgment, 0 2 6 

Taking  every  affidavit, 0 10 

Every  writ  of  execution  and  filing  praecipe, 0 5 0 

CRIER. 

0 1 0 


0 0 4 


Swearing  jury, 

For  calling  each  cause, 
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XXVIII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  no  person  whatso- 
ever shall  claim  or  be  entitled  to  any  other  or  greater  fee  for  any  business  done  by  him  in 
the  said  district  court,  whether  as  judge,  commissioner,  attorney,  sheriff,  clerk,  or  crier, 
than  is  set  down  for  him  in  this  act,  or  any  fee  for  any  business  done  by  him  in  the  said 
court,  other  than  the  business  which  is  prescribed  and  directed  by  law,  nor  shall  any  such 
fee  be  allowed  in  any  bill  of  costs. 


Chapter  III. 

An  act  to  repeal  part  of  and  amend  the  laws  now  in  force  for  the  raising  and  training 

the  militia  of  this  province. 

[Passed  January  17,  1822.] 

Whereas  it  is  expedient  to  repeal  part  of,  and  to  amend  the  laws  now  in  force  in  this 
province,  for  the  regulation  of  the  militia  ; be  it  therefore  enacted  by  the  King’s  most 
excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  legislative  council  and 
assembly  of  the  province  of  Upper  Canada,  constituted  and  assembled  by  virtue  of  and 
under  the  authority  of  an  act  passed  in  the  parliament  of  Great  Britain,  entitled,  An 
act  to  repeal  certain  parts  of  an  act  passed  in  the  fourteenth  year  of  his  Majesty’s  reign, 
entitled,  c An  act  for  making  more  effectual  provision  for  the  government  of  the  pro- 
vince of  Quebec,  in  North  America,  and  to  make  further  provision  for  the  government  of 
the  said  province,’  ” and  by  the  authority  of  the  same,  That  from  arid  after  the  passing  of 
this  act,  so  much  of  the  fifth  clause  of  an  act  passed  in  the  forty-eighth  year  of  his  late 
Majesty’s  reign,  entitled,  “ An  act  to  explain,  amend,  and  reduce  to  one  act  ot  parliament, 
the  several  laws  now  in  being  for  the  raising  and  training  the  militia  of  this  province,  as 
requires  the  militia  to  be  called  out  annually  on  the  fourth  day  of  June,  and  also  the  thir- 
teenth clause  of  the  said  act,  and  so  much  of  the  fourteenth  clause  of  the  said  act,  as 
directs  that  every  person  who  shall  be  enrolled,  of  any  regiment,  battalion,  or  independent 
company,  shall  within  six  months  thereafter  provide  himself  with  at  least  six  rounds  of 
powder  and  ball,  be,  and  the  same  are,  hereby  repealed. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  militia  shall,  from 
and  after  the  passing  of  this  act,  be  called  out  annually,  on  the  twenty-third  day  of  April, 
for  review,  or  in  case  it  should  happen  on  a Sunday,  then  on  the  next  day,  and  that  any 
person  neglecting  or  refusing  to  attend,  except  in  case  of  sickness,  or  having  obtained  leave 
of  absence,  shall  be  liable  to  be  punished  for  such  neglect  or  refusal  in  the  manner  pointed 
out  by  the  said  recited  act. 

III.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  if  any  non-commissioned 
officer  or  private  be  guilty  of  drunkenness,  or  shall  neglect  or  refuse  to  obey  the  lawful 
orders  of  his  superior  officer  or  officers,  when  on  militia  duty,  or  shall  quarrel  with,  or 
insult  by  abusive  words  or  otherwise,  any  officer  or  non-commissioned  officer  at  any  mus- 
ter or  training,  whether  in  regiment,  battalion,  or  company,  it  shall  and  may  be  lawful  for 
the  commanding  officer  then  present,  to  direct  such  non-commissioned  officer  or  private  to 
be  forthwith  taken  into  custody,  and  committed  to  the  common  gaol  of  the  district  for  a 
time  not  exceeding  two  days,  there  to  remain  without  bail  or  mainprize  ; and  it  shall  be 
the  duty  of  the  sheriff,  or  his  gaoler,  to  receive  such  non-commissioned  officer  or  private 
into  the  said  gaol,  and  there  to  detain  him  during  such  period  as  shall  be  specified  in  a 
warrant  from  the  said  commanding  officer,  not  exceeding  the  said  term  of  two  days,  or  if 
the  said  commanding  officer  of  the  regiment  or  battalion  shall  deem  it  more  expedient  to 
punish  such  offender  or  offenders  by  fine,  it  shall  and  may  be  lawful  for  the  said  com- 
manding officer  to  direct  a board  of  officers,  consisting  of  one  captain  and  three  subalterns, 
to  assemble  to  try  such  offender  or  offenders  ; and  if  such  offender  or  offenders  shall  be 
convicted  of  the  offence  or  offences  alleged  against  him  or  them,  it  shall  and  may  be  lawful 
for  the  said  board  to  impose  a fine  upon  such  offenders,  or  any  of  them,  of  any  sum  not 
exceeding  five  pounds  nor  less  than  ten  shillings,  to  be  levied  by  warrant  under  the  hand 
and  seal  of  the  officer  presiding  at  the  said  board,  of  the  goods  and  chattels  of  the  offender 
or  offenders,  and  in  default  of  such  goods  and  chattels,  the  person  or  persons  convicted 
shall  be  committed  by  the  officer  presiding  at  the  said  board  to  the  common  gaol  of  the 
district  for  a term  not  exceeding  one  calendar  month,  nor  less  than  five  days,  unless  such 
fine  and  all  reasonable  costs  are  sooner  paid. 

IY.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  if  any  non-commissioned 
officer  or  private,  who  may  be  ordered  to  apprehend  or  escort  to  gaol  an}'  offender  who 
may  be  ordered  to  be  committed  under  this  act,  shall  neglect  or  refuse  so  to  do  without  a 
good  and  sufficient  excuse,  to  be  allowed  by  the  commanding  officer  of  the  regiment,  he 
shall,  if  a non-commissioned  officer,  be  reduced  to  the  ranks,  and  shall  be  subject  to  a fine 
of  one  pound,  and  if  a private,  he  shall  forfeit  and  pay  the  sum  of  ten  shillings,  on  con- 
viction before  any  two  of  his  Majesty’s  justices  of  the  peace,  to  be  levied  in  the  same 
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No  other  fees  to  be  al- 
lowed than  those  enu- 
merated in  this  act. 


(Amended  by  4th  Geo. 
IV,  c 5.) 


Preamble. 


(Part  of  the  5th,  the 
13th,  and  part  of  the 
14th  sections  of  48th 
Geo.  III,c  1, repealed.) 


Militia  to  be  called  out 
annually  on  the  23d  of 
April. 


Any  non-commissioned 
officer  or  private  guilty 
of  drunkenness  or  dis- 
obedience of  orders  on 
parade,  may  be  com- 
mitted to  gaol  for  two 
days. 


Commanding  officer 
may  direct  a board 
of  officers  to  assemble 
and  try  offenders,  and 
to  impose  a fine  on  de- 
linquents not  exceed- 
ing £.5,  nor  less  than 
10s. 

Fines  to  be  levied  by 
warrant  under  the  hand 
of  the  commanding  of- 
ficer; 

and  in  default  of  goods, 
person  convicted  to  be 
imprisoned  not  longer 
than  one  month  nor 
less  than  five  days. 


(See  59th  Geo.  Ill,  c 
12.) 
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Board  of  officers  trying 
au  offender,  to  take  the 
following  oath. 


Oath. 


Commanding  officers  to 
appoint  a clerk  to  each 
company. 

Duty  of  such  clerks. 
Clerk  may  receive  not 
to  exceed  one  fifth  of 
the  fines  collected  in  his 
company,  as  a compen- 
sation for  his  trouble, 
provided  the  same  do 
not  exceed  £5. 

(Repealed  as  to  the 
appointment  of  clerk, 
by  4th  Geo.  IV,  c 5.) 

A clerk  and  serjeant 
major  to  he  appointed 
to  each  regiment. 

Who  shall  be  exempted 
from  balloting  for  actu- 
al service. 

Duty  of  such  clerk  and 
serjeant  major. 


Commanding  officers  of 
regiments  or  battalions 
to  make  returns  of  the 
state  of  their  regiments, 
within  one  month  after 
general  trainings,  and 
an  account  of  all  monies 
received  and  expended 
on  account  thereof, 
with  proper  vouchers. 

Officers  commanding 
companies  to  transmit 
twice  a year  to  the  offi- 
cer commanding  their 
regiments,  returns  of 
the  strength  of  their 
companies,  and  of  their 
accoutrements,  accord- 
ing to  the  forms  pre- 
scribed by  the  adjutant 
general. 


Companies  to  be  divi- 
ded into  two  classes. 
Flank  companies  to  be 
formed. 

In  time  of  war,  by  bal- 
lot, unless  a sufficient 
number  volunteer. 
Flank  companies  to  be 
supplied  with  arms  in 
preference  to  any  oth- 
ers. 

Flank  companies  may 
be  called  out  ten  times 
a year,  and  then  ex- 
empted from  statute  la- 
bor and  parish  offices. 
This  act  not  to  inter- 
fere with  any  appoint- 
ment held  at  the  time 
any  person  may  be  at- 
tached to  a flank  com- 
pany. 

Lists  to  be  made  out  by 
which  men  maybe  call- 
ed into  actual  service. 
Manner  of  balloting- 
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manner  as  all  other  militia  fines  may  now  be  levied  by  such  justices  of  the  peace  ; and  in 
default  of  goods  and  chattels  sufficient  to  satisfy  such  fine,  the  person  or  persons  convicted 
before  such  justices  of  the  peace,  shall  and  may,  by  warrant  under  the  hands  and  seals  of 
such  justices,  be  committed  to  the  common  gaol  of  the  district,  for  a term  not  exceeding 
eight  days  nor  less  than  one  day,  or  until  the  fine  and  reasonable  costs  are  paid,  not 
exceeding  the  said  period  of  eight  days. 

Y.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  all  officers  who  may  be 
appointed  to  compose  any  board  for  the  trial  of  any  offender  or  offenders  under  this  act, 
shall  before  proceeding  to  the  trial  of  such  offender  or  offenders  take  the  following  oath : 
“ I do  sincerely  promise  and  swear,  that  in  all  such  matters  as  shall  be  brought  before 
me  for  trial,  under  the  militia  laws  of  this  province,  I will  faithfully  act  according  to  the 
best  of  my  judgment,  agreeably  to  the  said  laws,  without  favor  or  partiality  to  any  person. 
So  help  me  God.” 

Which  oath  may  be  administered  by  any  one  member  to  the  other  members  of  the  said 
board.  , 


VI.  [Repealed  by  4th  Geo.  IV,  c 5.J 


VII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall  and  may  be 
lawful  for  the  colonel  or  officer  commanding  any  regiment  or  battalion  of  militia  to  appoint 
a serjeant  major  and  clerk  for  such  regiment  or  battalion,  and  to  displace  such  serjeant 
major  or  clerk,  and  appoint  others  in  their  room,  as  he  shall  see  occasion,  and  the  serjeant 
major  and  clerk  for  the  time  being,  shall  be  exempted  from  all  balloting  for  actual  service ; 
and  it  shall  be  the  duty  of  such  serjeant  major  and  clerk  to  attend  all  musters  or  trainings 
of  the  regiment  or  battalion  to  which  they  may  belong,  and  to  execute  the  orders  of  their 
commanding  officer  in  all  matters  touching  or  belonging  to  the  duties  of  their  respective 
situations. 

VIII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  colonels  or  officers 
commanding  regiments  or  battalions,  shall,  within  one  month  after  any  general  training, 
make  out  and  transmit  to  the  adjutant  general  of  the  militia,  for  the  information  of  the 
governor,  lieutenant  governor,  or  person  administering  the  government,  returns  of  the 
strength  of  their  regiments  or  battalions,  and  also  returns  of  arms,  and  an  account  of  all 
fines  collected  or  paid  to  them,  and  of  the  expenditure  thereof,  with  certified  copies  of  the 
vouchers  for  such  expenditure  ; and  all  captains  or  officers  commanding  companies  are 
hereby  required  to  make  out  and  transmit  to  the  officer  commanding  the  regiment  or 
battalion  to  which  such  companies  belong,  twice  in  every  year,  viz.  on  or  before  the 
fifteenth  day  of  March  and  the  fifteenth  day  of  September,  and  as  often  further  as  required 
by  the  commanding  officer  of  the  regiment  or  battalion,  returns  of  the  strength  of  their 
respective  companies,  with  fair  rolls  thereof,  and  also  returns  of  arms  and  accoutrements  ; 
and  all  forms  of  returns  prescribed  by  the  adjutant  general  of  militia,  shall  be  uniformly 
adopted. 


IX.  ) 

X.  > [Repealed  by  4th  Geo.  IV,  c 5.J 

XI.  ) 


XII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  when  any  arms  or 
accoutrements  may  be  issued  from  his  Majesty’s  stores,  for  the  use  of  the  militia  of  this 
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province,  the  officer  commanding  the  regiment  or  battalion  for  whose  use  the  same  may 
be  issued,  shall,  after  the  same  have  been  received,  deliver  the  same  into  the  care  and 
custody  of  the  officers  commanding  companies,  who  shall  be  considered  responsible  for 
their  safe  keeping,  and  for  their  being  kept  in  good  order  and  repair ; and  if  any  of  the 
said  arms  or  accoutrements  shall  be  lost  or  rendered  unserviceable,  the  officer  responsible 
for  the  same  shall  be  answerable  to  the  commanding  officer  for  the  value  thereof,  which 
may  be  recovered  by  the  said  commanding  officer,  in  any  action  to  be  brought  for  that 
purpose  : Provided  nevertheless,  That  if  such  responsible  officer  shall  furnish  arms  and 
accoutrements  of  the  like  description  and  value  as  those  which  may  have  been  lost  or 
rendered  unserviceable,  the  same  shall  be  taken  and  accepted  in  lieu  thereof,  and  the 
officers  commanding  regiments  or  battalions  shall  in  like  manner  be  accountable,  and  may 
be  called  to  account,  by  the  adjutant  general  of  militia,  for  any  arms  or  accoutrements 
received  by  them  for  the  use  of  their  respective  regiments  : Provides}  nevertheless,  That 
no  person  shall  be  liable  for  any  arms  or  accoutrements  under  this  act,  who  shall  make  it 
satisfactorily  appear  that  the  same  have  been  injured  or  lost  from  accident,  and  not  from 
any  neglect  or  misconduct. 


XIII.  [Repealed  by  4th  Geo.  IV,  c 5.] 


XIV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  colonel  or  officer 
commanding  any  regiment  or  battalion  shall  once  in  every  year,  or  as  often  as  he  may  think 
necessary,  besides  the  usual  days  of  training,  order  an  inspection  to  be  made  by  the  adju- 
tant of  the  regiment  or  battalion,  of  such  arms  and  accoutrements  as  may  be  in  the  possession 
of  the  regiment,  and  report  the  state  thereof  for  his  information. 

XV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  necessary  and 
unavoidable  expense  of  keeping  the  arms  and  accoutrements  of  each  company  in  proper 
order  and  repair,  shall  be  borne  by  each  company  respectively,  and  may  be  charged  and 
recovered  against  the  men  of  such  company  respectively,  by  the  officer  commanding  the 
company,  before  the  court  of  requests ; but  no  militia-man  shall  be  liable  to  keep  more 
than  one  stand  of  arms  and  one  set  of  accoutrements  in  order  and  repair. 

XVI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall  be  lawful  for 
the  commanding  officer  of  each  regiment  or  battalion  to  allow  to  the  adjutant  thereof  the 
sum  of  ten  pounds  per  annum,  out  of  any  fines  which  may  be  collected  in  the  regiment,  or 
in  case  such  fines  shall  not  amount  to  that  sum,  the  adjutant  of  each  regiment  or  battalion 
shall  be  entitled  to  receive  the  same  from  and  out  of  the  district  treasury,  on  producing  to 
the  treasurer  annually  a certificate  from  the  field  officers  and  at  least  four  captains  of  the 
regiment  or  battalion,  that  such  adjutant  is  duly  qualified,  and  has  punctually  attended  and 
discharged  the  duties  of  his  situation. 

XVII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  adjutant  of  any 
regiment  or  battalion  may  hold  the  situation  and  rank  of  captain  in  the  same. 

XVIII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  if  any  person  or 
persons  shall  wilfully  interrupt  or  molest  any  regiment,  battalion,  company,  or  detachment 
of  militia,  when  mustered  or  at  exercise,  or  on  any  duty  prescribed  by  the  laws  of  this 
province,  it  shall  be  lawful  for  the  commanding  officer  of  such  regiment,  battalion,  com- 
pany, or  detachment,  to  confine  such  person  or  persons  during  the  continuance  ol  such 
exercise  or  muster,  if  necessary  to  prevent  the  continuance  of  such  insult  or  interruption  ; 
and  the  person  or  persons  so  confined  shall  be  liable  to  be  punished  in  the  same  manner 
as  heretofore  provided  for,  in  cases  of  persons  insulting  an  officer  in  the  execution  of  his 
duty. 

XIX.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  no  officer  who  has 
been,  or  who  may  be  hereafter  cashiered,  by  the  sentence  of  a general  court  martial,  or 
who  may  be  dismissed  his  Majesty’s  regular  service,  shall  be  entitled  to  any  rank  or  pri- 
vilege from  having  held  such  commission,  or  exempted  from  enrolment,  or  the  performance 
of  the  duties  of  a private  militia-man,  unless  the  governor,  lieutenant  governor,  or  person 
administering  the  government,  shall  direct  otherwise. 
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Arms  for  the  use  of  the 
militia  to  be  delivered 
to  the  officers  comman- 
ding companies,  who 
are  to  be  responsible 
therefor  to  the  officer 
commanding  their  res- 
pective regiments; 


and  commanding  offi- 
cers of  regiments  to  be 
answerable  to  the  adju- 
tant general. 


Captains  of  flank  com- 
panies to  lodge  arms, 
&c.  in  some  convenient 
place  within  the  limits 
of  his  company,  from 
whence  they  may  be 
delivered  to  the  men,  » 
who  are  to  be  responsi- 
ble totheir  officer  there- 
for, and  to  return  them 
to  the  same  place  with- 
in twenty-four  hours 
after  muster. 

Penalty  of  2s.  6d.  for 
each  day’s  neglect. 

And  in  default  of  goods 
to  satisfy  penalty  and 
costs,partymay  be  com- 
mitted for  a period  of 
not  more  than  twenty 
days . 

Officers  commanding 
regiments  may  order  an 
inspection  of  the  arms 
of  their  regiments,  as 
often  as  they  may  think 
it  necessary. 


Expenses  of  keeping 
arms  in  repair  to  be  de- 
frayed by  the  compa- 
nies respectively,  and 
to  be  recoverable  be- 
fore the  court  of  re- 
quests. 


(ReDealed  by  4th  Geo. 
IV,  c 5.) 

Adjutants  of  each  regi- 
ment to  receive  ten 
pounds  per  annum  for 
their  services. 


Adjutant  may  hold  the 
rank  of  captain  in  his 
regiment. 

Persons  molesting  any 
militia  exercise,  may 
be  confined  by  officer 
commanding,  and  may 
be  punished  in  the  same 
manner  as  militia-men 
insulting  their  officers. 


Militia  and  military  of- 
ficers who  have  been 
cashiered  or  dismissed 
the  service,  not  ex- 
empted from  serving  in 
the  ranks,  unless  the 
governor  shall  other- 
wise direct. 
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The  governor,  lieuten- 
ant governor,  or  person 
administeiing  the  go- 
vernment, may  appoint 
a surgeon  to  each  regi- 
ment, and  officers  to 
command  and  inspect 
the  whole,  or  any  num- 
ber of  the  regiments  of 
militia  in  this  province. 


48th  Geo.  Ill,  c 9,  s 1, 
repealed. 


Appointment  of  colo- 
nels, lieutenant  colo- 
nels, majors,  and  staff 
officers,  to  train  the 
militia. 

Respective  ranks  for 
the  militia  officers,  with 
officers  in  his  Majesty’s 
service. 

Officers  to  take  the 
oath  of  allegiance  in 
quarter  sessions. 


No  existing  commis- 
sion to  he  made  void 
by  this  act. 

No  person  to  treat  mi- 
litia-men with  any 
spirituous  liquors  when 
on  duty. 


This  act  to  continue  in 
force  four  years. 


[Second  Session, 


XX.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall  and  may  be 
lawful  for  the  governor,  lieutenant  governor,  or  person  administering  the  government  of 
this  province,  from  time  to  time,  to  commission  and  appoint  a surgeon  to  each  regiment  or 
battalion  of  militia,  and  to  appoint  proper  officers  to  command  and  inspect  the  regiments  or 
battalions  of  militia  throughout  the  province,  or  to  limit  the  command  and  inspection  of 
such  officers  to  a particular  number  of  regiments  or  battalions,  or  to  the  inspection  or 
command  of  all  the  regiments  or  battalions  in  particular  divisions  of  the  province,  as  may 
be  most  convenient,  fit,  and  proper  ; and  all  such  officers,  when  so  commissioned  and  pub- 
lished in  general  orders  to  the  militia,  shall  be  obeyed  in  all  things  lawful  by  all  persons 
who  shall  be  so  placed  under  their  respective  command. 

XXI.  And  whereas  for  the  more  effectual  co-operation  of  the  militia  with  his  Majesty’s 
regular  forces,  it  has  been  found  necessary,  in  time  of  actual  service,  that  lieutenant 
colonels  in  his  Majesty’s  regular  army  should  rank  above  all  militia  officers,  and  it  may 
also  be  expedient  in  case  of  the  appointment  of  inspecting  field  officers,  to  train  and  disci- 
pline the  said  militia,  that  the  same  regulation  should  prevail  in  time  of  peace  ; be  it  further 
enacted  by  the  authority  aforesaid,  That  the  first  clause  of  the  above  recited  act  of  the 
parliament  of  this  province  passed  in  the  forty-eighth  year  of  his  late  Majesty’s  reign, 
entitled,  “ An  act  to  explain,  amend,  and  reduce  to  one  act  of  parliament,  the  several  laws 
now  in  being  for  the  raising  and  training  the  militia  of  this  province,”  be  and  the  same  is 
hereby  repealed  ; and  that  from  and  after  the  passing  of  this  act,  the  governor,  lieutenant 
governor,  or  person  administering  the  government  of  this  province,  shall  and  may,  from 
time  to  time,  constitute  and  appoint  under  his  hand  and  seal  a sufficient  number  of  colonels, 
lieutenant  colonels,  majors,  staff  and  other  officers,  to  train,  discipline,  and  command  the 
militia  of  this  province,-  according  to  the  rules,  orders,  and  directions  contained  in  the 
militia  laws  of  this  province,  and  the  officers  so  appointed,  and  also  those  already  appointed 
to  the  militia,  shall  rank  with  the  officers  of  such  of  his  Majesty’s  forces  as  may  for  the 
time  being  serve  within  this  province,  as  follows,  namely : the  colonels  and  lieutenant 
colonels  of  the  militia  to  take  rank  after  the  lieutenant  colonels  of  his  Majesty’s  regular 
forces,  and  all  other  officers  of  the  militia,  as  youngest  of  their  respective  ranks,  which 
said  officers  respectively  shall,  within  six  months  after  their  several  appointments,  take  the 
oath  of  allegiance  prescribed  by  law,  before  the  magistrates  assembled  in  quarter  sessions 
within  the  district  to  which  such  officers  respectively  belong : Provided  always,  neverthe- 
less, That  nothing  herein  contained  shall  extend  to  annul  or  make  void  any  existing 
commission  or  appointment  in  the  militia  of  this  province. 

XXII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  no  officer,  non-com- 
missioned officer,  private  militia-man,  or  other  person,  shall  directly  or  indirectly  give  to 
or  treat  with  rum  or  other  spirituous  liquors  any  militia-men  assembled  under  the  autho- 
rity of  this  or  any  other  militia  law  of  this  province. 

XXIII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  this  act  shall  be  and 
continue  in  force  for  the  space  of  four  years,  and  from  thence  to  the  end  of  the  then  next 
ensuing  session  of  parliament,  and  no  longer. 


Chapter  IV. 

An  act  to  render  ineligible  to  a seat  in  the  commons  house  of  assembly  of  this  province , 
certain  descriptions  of  persons  therein  mentioned. 

[Repealed  by  4th  Geo.  IV,  Ch.  2 ] 


(See  37th  Geo.  Ill,  c 
13.) 


Preamble. 


Chapter  V. 

An  act  to  repeal  part  of  and  amend  an  act  passed  in  the  thirty-seventh  year  of  his  late 
Majesty ’s  reign , entitled , “ An  act  for  the  better  regulating  the  practice  of  the  law” 
and  to  extend  the  provisions  of  the  same. 

[Passed  January  17,  1822.] 

Whereas  it  is  expedient  to  repeal  part  of  and  amend  an  act  passed  in  the  thirty-seventh 
year  of  his  late  Majesty’s  reign,  entitled,  “ An  act  for  the  better  regulating  the  practice  of 
the  law,  and  to  extend  the  provisions  of  the  same be  it  therefore  enacted  by  the  King’s 
most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  legislative  council  and 
assembly  of  the  province  of  Upper  Canada,  constituted  and  assembled  by  virtue  of  and  under 
the  authority  of  an  act  passed  in  the  parliament  of  Great  Britain,  entitled,  “ An  act  to 
repeal  certain  parts  of  an  act  passed  in  the  fourteenth  year  of  his  Majesty’s  reign,  entitled, 
4 An  act  for  making  more  effectual  provision  for  the  government  of  the  province  of  Quebec, 
in  North  America,  and  to  make  further  provision  for  the  government  of  the  said  province,’  ” 
and  by  the  authority  of  the  same,  That  the  treasurer  and  benchers  of  the  law  society,  for 
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the  time  being,  and  their  successors  to  be  nominated  and  appointed  according  to  the  rules 
and  by-laws  of  the  said  society,  shall  be,  and  they  are  hereby  declared  to  be,  one  body 
corporate  and  politic,  in  deed  and  in  law,  by  the  name  of  the  law  society  of  Upper  Canada, 
and  shall  have  perpetual  succession  and  a common  seal,  with  power  to  change,  alter,  break, 
or  make  new  the  same,  and  they  and  their  successors,  by  the  name  aforesaid,  may  sue 
and  be  sued,  implead  and  be  impleaded,  answer  and  be  answered  unto,  in  all  or  any  court 
or  courts  of  record  and  places  of  jurisdiction  within  this  province ; and  that  they  and  their 
successors,  by  the  name  aforesaid,  shall  be  able  and  capable  in  law  to  have,  hold,  receive, 
enjoy,  possess,  and  retain  for  the  end  and  purposes  of  this  act,  and  in  trust  and  for  the 
"benefit  of  the  said  society,  all  such  sum  and  sums  of  money  as  have  been  paid  or  given,  or 
shall  at  any  time  or  times  hereafter  be  paid,  given,  devised,  or  bequeathed  by  any  person 
or  persons  to  and  for  the  use  of  the  said  society  ; and  that  they  and  their  successors,  by 
the  name  aforesaid,  shall  and  may  at  any  time  thereafter,  without  any  license  of  mortmain, 
purchase,  take,  receive,  have,  hold,  possess,  and  enjoy  any  lands,  tenements,  or  heredita- 
ments, or  any  estate  or  interest  derived  or  arising  out  of  any  lands,  tenements,  or  heredi- 
taments, for  the  purposes  of  the  said  society,  and  for  no  other  purposes  whatsoever ; and 
may  also  in  the  same  manner,  sell,  grant,  lease,  demise,  alien,  or  dispose  of  the  same,  and 
do  or  execute  all  and  singular  other  matters  and  things  that  to  them  shall  or  may  appertain 
to  do. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  so  much  of  the  fifth 
clause  of  the  said  act  passed  in  the  thirty-seventh  year  of  his  late  Majesty’s  reign,  as 
respects  the  admission  of  persons  to  practise  in  this  province,  who  have  been  duly  admitted 
to  practise  at  the  bar  of  any  of  his  Majesty’s  courts  in  England,  Scotland,  or  Ireland,  or  of 
any  of  his  Majesty’s  provinces  in  North  America,  shall  be  and  the  same  is  hereby  repealed  ; 
and  that  from  and  after  the  passing  of  this  act,  it  shall  and  may  be  lawful  for  any  person 
having  been  duly  called  to  practise  at  the  bar  of  any  of  his  Majesty’s  superior  courts,  not 
having  merely  local  jurisdiction  in  England,  Scotland,  or  Ireland,  or  in  any  of  his  Majesty’s 
provinces  in  North  America,  in  which  the  same  privilege  would  be  extended  to  barristers 
from  this  province,  on  producing  sufficient  evidence  thereof,  and  also  on  producing  testi- 
monials of  good  character  and  conduct,  to  the  satisfaction  of  the  law  society  of  this  province, 
to  be  called  by  the  said  law  society  to  the  degree  of  a barrister,  upon  his  entering  himself 
of  the  said  society,  and  conforming  to  all  the  rules  and  regulations  thereof. 

III.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  sixth  clause  of  the 
said  act  passed  in  the  thirty-seventh  year  of  his  late  Majesty’s  reign  shall  be  and  the 
same  is  hereby  repealed ; and  that  from  and  after  the  passing  of  this  act,  no  person  shall 
be  admitted  by  the  court  of  king’s  bench  to  practise  as  an  attorney  in  this  province,  unless 
upon  an  actual  service  under  articles  for  five  years,  with  some  practising  attorney  in  this 
province : Provided,  nevertheless,  That  nothing  in  this  act  contained  shall  extend,  or  be 
construed  to  extend,  to  any  student  now  serving  with  any  person  in  this  province,  duly 
authorized  to  take  a clerk,  and  who  shall  have  been  proposed  or  entered  on  the  books  of 
the  law  society  as  a student. 


Chapter  VI. 

An  act for  assigning  limits  to  the  respective  gaols  within  this  province. 

[Refeat.ed  by  11th  Geo.  IV,  Ch.  3.] 


Chapter  VII. 

An  act  to  amend  an  act  passed  in  the  fifty-ninth  year  of  his  late  Majesty'’ s reign , and 
promulgated  by  proclamation , bearing  date  the  twenty-first  day  of  April , in  the  year  of 
our  Lord  one  thousand  eight  hundred  and  twenty-one , entitled , “ An  act  to  incorporate 
sundry  persons  under  the  style  and  title  of  the  president,  directors  and  company  of  the 
bank  of  Upper  Canada.  ” 

[Passed  January  17,  1822.] 

Whereas  by  an  act  of  the  parliament  of  this  province,  to  which  the  royal  assent  was 
communicated  by  proclamation,  bearing  date  the  twenty-first  day  of  April  in  the  year  of 
our  Lord  one  thousand  eight  hundred  and  twenty-one,  and  in  the  second  year  of  his 
Majesty’s  reign,  entitled,  “ An  act  to  incorporate  sundry  persons  under  the  style  and  title 
of  the  president,  directors  and  company  of  the  bank  of  Upper  Canada,”  it  is  amongst  other 
things  enacted,  that  as  soon  as  the  amount  of  fifty  thousand  pounds  shall  have  been  sub- 
scribed towards  the  stock  of  the  said  bank,  it  shall  and  may  be  lawful  for  the  subscribers, 
or  the  majority  of  them,  to  call  a meeting  at  some  place  to  be  named,  at  the  seat  of  the 
government  of  this  province,  for  the  purpose  of  proceeding  to  the  election  of  the  number 
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Treasurer  and  bench- 
ers of  the  law  society 
incorporated. 

To  hare  a common  seal. 


May  hold  lands  to  the 
use  of  the  society. 


(5th  section  37th  Geo. 
Ill,  c 13,  repealed  in 
part.) 

Certain  persons  com- 
ing from  Great  Britain, 
Ireland,  or  British  pro- 
vinces in  America,  may 
be  called  to  the  bar  in 
this  province. 


(6th  section  37th  Geo. 
Ill,  c 13,  repealed.) 

No  person  to  be  admit- 
ted to  practise  as  an 
attorney,  under  five 
years’  actual  service. 

(As  to  John  Boswell, 
see  4th  Geo.  IV,  c 33.) 


(See  59th  Geo.  Ill,  c 
21;  also,  4th  Geo.  IV, 
c 11.) 


Preamble. 
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First  board  of  directors 
may  serve  until  June, 
1822. 


Bank  may  commence 
business  on  £10,000 
being  paid  in. 


(Sec  45th  Geo.  Ill,  c 

7,  and  8th  Geo.  IV,  c 

8. )  » 


Preamble. 


Plaintill's  may  tender 
interrogatories  to  insol- 
vent debtors  claiming 
weekly  allowance, 
touching  their  insol- 
vency. 


Answer  may  be  sworn 
before  < commissioners 
for  taking  affidavits. 

Debtor  to  receive  no 
benefit  from  any  order 
fora  weekly  allowance, 
until  he  has  answered 
the  said  interrogato- 
ries. 
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of  directors  thereinafter  mentioned,  and  that  such  election  shall  then  and  there  be  made 
by  a majority  of  shares  voted  in  the  manner  in  the  said  act  prescribed,  in  respect  of  the 
annual  meeting  of  directors,  and  that  the  persons  then  and  there  chosen  shall  be  the  first 
directors,  and  be  capable  of  serving  until  the  first  Monday  in  June  in  the  year  of  our  Lord 
one  thousand  eight  hundred  and  twenty-one,  and  that  the  directors  so  chosen  shall,  as 
soon  as  the  deposit  amounting  to  twenty  thousand  pounds  subscribed  as  aforesaid  shall  be 
paid  to  the  said  directors,  commence  the  business  and  operations  of  the  said  bank,  with  a 
proviso  that  no  such  meeting  of  the  said  subscribers  shall  take  place,  until  a notice  is 
published  in  all  the  public  newspapers  of  this-  province,  at  the  distance  of  not  less  than 
thirty  days  from  the  time  of  such  notification  ; and  whereas,  in  consequence  of  the  delay 
occasioned  by  the  reservation  of  the  said  act  for  the  signification  of  his  Majesty’s  pleasure, 
it  was  impossible  to  proceed  to  the  election  of  directors  before  the  first  Monday  in  June 
in  the  year  of  our  Lord  one  thousand  eight  hundred  and  twenty-one,  and  in  consequence 
doubts  have  arisen  for  what  period  the  first  board  of  directors  shall  serve ; and  whereas 
from  the  present  scarcity  of  specie,  the  said  sum  of  twenty  thousand  pounds  required  to 
be  paid  in  before  the  directors  can  commence  the  business  and  operations  of  the  said  bank, 
is  found  to  be  too  large,  and  it  is  expedient  to  reduce  the  same  ; be  it  therefore  enacted  by 
the  King’s  most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  legislative 
council  and  assembly  of  the  province  of  Upper  Canada,  constituted  and  assembled  by  virtue 
of  and  under  the  authority  of  an  act  passed  in  the  parliament  of  Great  Britain,  entitled, 
“ An  act  to  repeal  certain  parts  of  an  act  passed  in  the  fourteenth  year  of  his  Majesty’s 
reign,  entitled,  ‘ An  act  for  making  more  effectual  provision  for  the  government  of  the 
province  of  Quebec,  in  North  America,  and  to  make  further  provision  for  the  government 
of  the  said  province,’ ’’  and  by  the  authority  of  the  same,  That  the  said  board  of  direc- 
tors who  shall  be  first  chosen,  shall  be  capable  of  serving  until  the  expiration  of  the  first 
Monday  in  June,  one  thousand  eight  hundred  and  twenty-two. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  said  directors  shall 
and  may,  as  soon  as  a deposit  amounting  to  ten  thousand  pounds  upon  the  stock  subscribed 
or  to  be  subscribed  to  the  said  bank  shall  be  paid  to  the  said  directors,  commence  the 
business  and  operations  of  the  said  bank,  and  that  so  much  of  the  said  act  above  recited 
as  requires  that  a deposit  of  twenty  thousand  pounds  shall  be  made  before  commencing 
the  business  and  operations  of  the  said  bank,  shall  be,  and  the  same  is,  hereby  repealed. 


Chapter  VIII. 


An  act  to  make  further  regulation  respecting  the  weekly  maintenance  of  insolvent 

debtors. 


[Passed  January  17,  1822.] 

Whereas  it  is  necessary,  for  the  prevention  of  fraudulent  conveyances  of  property  by 
insolvent  debtors,  claiming  the  weekly  allowance  granted  by  law,  to  compel  the  said 
debtors  when  required  to  answer  such  interrogatories  as  shall  be  filed  by  the  plaintiff,  at 
whose  suit  he  shall  be  confined  ; be  it  therefore  enacted  by  the  King’s  most  excellent  Majes- 
ty, by  and  with  the  advice  and  consent  of  the  legislative  council  and  assembly  of  the  province 
of  Upper  Canada,  constituted  and  assembled  by  virtue  of  and  under  the  authority  of  an 
act  passed  in  the  parliament  of  Great  Britain,  entitled,  “ An  act  to  repeal  certain  parts  of 
an  act  passed  in  the  fourteenth  year  of  his  Majesty’s  reign,  entitled,  ‘ An  act  for  making 
more  effectual  provision  for  the  government  of  the  province  of  Quebec,  in  North  America, 
and  to  make  further  provision  for  the  government  of  the  said  province,’  ” and  by  the 
authority  of  the  same,  That  when  and  so  often  as  any  prisoner  or  prisoners  in  custody, 
and  charged  in  execution  for  debt,  in  any  civil  suit,  shall  apply  to  the  court  whence  such 
process  or  execution  issued,  either  to  be  discharged  or  allowed  a weekly  maintenance  by 
reason  of  any  alleged  insolvency,  it  shall  and  may  be  lawful  for  the  plaintiff  or  plaintiffs, 
at  whose  suit  such  prisoner  is  detained,  his,  her,  or  their  attorney,  to  file  such  interroga- 
tories as  he,  she,  or  they  shall  be  advised  or  think  expedient,  touching  or  concerning,  or 
for  the  purpose  of  discovering  any  property  or  credits  which  the  said  prisoner  may  be 
possessed  of,  or  which  he  or  she  may  be  suspected  of,  having  secreted  or  fraudulently 
parted  with,  which  interrogatories  the  said  prisoner  is  hereby  required  to  answer  upon 
oath,  before  some  person  authorized  to  receive  and  take  affidavits  in  the  court  in  which 
such  suit  shall  be  depending,  -who  is  hereby  authorized  to  administer  the  same. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  after  any  interrogatories 
shall  have  been  filed  as  aforesaid,  and  a copy  thereof  delivered  to  the  said  prisoner,  his, 
or  her  attorney,  the  said  prisoner  shall  not  receive  any  further  benefit  from  his  or  her 
application,  and  the  orders  and  other  proceedings  thereon  shall  be  stayed,  until  the  said 
prisoner  shall  have  fully  answered  the  same,  and  filed  such  answer  or  answers  thereto  in 
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the  court  from  whence  the  writ  on  which  he  or  she  shall  be  confined,  shall  have  issued, 
and  given  notice  thereof  to  the  plaintiff  or  attorney  in  such  suit. 

III.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  in  default  of  the  payment 
of  the  sum  of  five  shillings  weekly  allowance,  pursuant  to  any  rule  or  rules  of  court, 
under  the  provisions  of  an  act  passed  in  the  forty-fifth  year  of  his  late  Majesty’s  reign, 
entitled,  “ An  act  for  the  relief  of  insolvent  debtors,”  the  first  payment  of  which  said 
sum  of  five  shillings  is  hereby  declared  to  become  due  and  payable  on  Monday  next  after 
the  service  of  such  rule  on  the  plaintiff,  or  his  attorney,  within  the  district  where  such 
defendant  shall  be  imprisoned  ; the  prisoner,  upon  application  to  the  said  court  from  which 
such  execution  issued,  in  term  time,  or  a judge  thereof,  in  vacation,  shall,  by  order  of  the 
said  court  or  judge,  be  discharged  out  of  custody  : Provided,  nevertheless,  That  such  dis- 
charge shall  not  be  construed  as  a release  or  satisfaction  of  the  subsisting  judgment,  or  to 
deprive  the  plaintiff  or  plaintiffs  of  his,  her,  or  their  remedy  thereafter,  against  the  goods 
and  chattels,  lands  and  tenements,  of  such  prisoner  so  discharged. 


Chapter  IX. 

An  act  to  continue  an  act  passed  in  the  forty-sixth  year  of  his  late  Majesty's  reign , en- 
titledI,  “ An  act  to  make  provision  for  certain  sheriffs  in  this  province ,”  and  a certain 
other  act  of  the  parliament  of  this  province,  passed  in  the  fifty-seventh  year  of  his  late 
Majesty's  reign , entitled , “ An  act  further  to  continue  an  act  passed  in  the  forty-sixth 
year  of  his  Majesty's  reign , entitled , ‘ An  act  to  make  provision  for  certain  sheriffs 
in  this  province ,’  and  also  to  extend  the  provisions  of  the  said  act,"  and  to  protect 
the  interest  of  suitors  in  certain  cases. 

[Passed  January  17,  1822.] 

Whereas  an  act  passed  in  the  forty-sixth  year  of  the  reign  of  his  late  Majesty  King 
George  the  Third,  entitled,  “ An  act  to  make  provision  for  certain  sheriffs  in  this  pro- 
vince,” and  also  a certain  other  act  passed  in  the  fifty-seventh  year  of  his  said  Majesty’s 
reign,  entitled,  “ An  act  further  to  continue  an  act  passed  in  the  forty-sixth  year  of  his 
Majesty’s  reign,  entitled,  ‘ An  act  to  make  provision  for  certain  sheriffs  in  this  province,’ 
and  also  to  extend  the  provisions  of  the  said  act,”  will  shortly  expire,  and  it  is  expedient 
to  continue  the  same  ; be  it  therefore  enacted  by  the  King’s  most  excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  legislative  council  and  assembly  of  the  province  of 
Upper  Canada,  constituted  and  assembled  by  virtue  of  and  under  the  authority  of  an  act 
passed  in  the  parliament  of  Great  Britain,  entitled,  “ An  act  to  repeal  certain  parts  of  an 
act  passed  in  the  fourteenth  year  of  his  Majesty’s  reign,  entitled,  ‘ An  act  for  making  more 
effectual  provision  for  the  government  of  the  province  of  Quebec,  in  North  America,  and 
to  make  further  provision  for  the  government  of  the  said  province,’  ” and  by  the  authority 
of  the  same,  That  the  said  act  passed  in  the  forty-sixth  year  of  his  late  Majesty’s  reign, 
and  also  the  said  act  passed  in  the  fifty-seventh  year  of  his  late  Majesty’s  reign,  shall  be, 
and  the  same  are,  hereby  continued. 

II.  And  whereas  it  is  expedient  that  suitors  should  be  protected  against  any  losses 
which  may  happen  from  such  sheriffs  continuing  in  office,  when  they  are  no  longer  pos- 
sessed of  substance  sufficient  to  answer  for  any  damages  which  may  be  occasioned  by 
their  defaults  ; be  it  therefore  enacted  by  the  authority  aforesaid,  That  from  and  after  the 
passing  of  this  act,  a writ  of  capias  ad  satisfaciendum  may  issue  upon  any  judgment  which 
has  been  or  may  hereafter  be  obtained  against  any  person  now  holding,  or  who  may  here- 
after hold,  the  office  of  sheriff  in  any  district  of  this  province,  for  any  default  in  not  paying 
over  monies  levied  or  collected  by  him,  in  the  execution  of  his  said  office,  without  any 
affidavit  for  that  purpose  ; and  that  whenever  it  shall  happen,  that  any  sheriff  shall  remain 
committed  in  execution  upon  any  such  writ,  or  upon  any  attachment  issued  from  his  Ma- 
jesty’s court  of  king’s  bench  in  this  province,  for  default  in  payment  of  monies  levied  and 
collected  by  him  beyond  the  period  of  three  months,  it  shall,  upon  being  certified  to  the 
governor  or  person  administering  the  government,  by  the  next  ensuing  court  of  quarter 
sessions  of  the  said  district,  be  deemed  a forfeiture  of  his  office. 

III.  Provided  always,  nevertheless,  That  nothing  herein  contained  shall  in  any  manner 
interfere  with,  or  prevent  recourse  to  any  other  remedy  against  such  sheriffs,  and  that  the 
same  shall  remain  as  if  this  had  never  been  passed. 

IV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  this  act  shall  continue 
and  be  in  force  four  years,  and  from  thence  to  the  end  of  the  then  next  ensuing  session 
of  parliament. 
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(Repealed  by  8th  Geo. 
IV,  c 8.) 


Court  in  term  time,  or 
judge  in  vacation,  may 
order  prisoners  to  be 
discharged  on  non-pay- 
ment of  their  weekly 
allowance. 


Such  discharge  not  to 
operate  as  a release  of 
the  debt. 


Preamble. 


46th  Geo.  Ill,  c 1,  and 
57th  Geo.  Ill,  c 8,  con- 
tinued. 


Ca.sa.may  issue  against 
sheriffs  iu  certain  cases. 


Sheriff  lying  in  gaol 
three  months  to  forfeit 
his  office. 


This  act  not  to  inter- 
fere with  any  other  re- 
medy against  such  she- 
riffs. 

Act  to  continue  in  force 
four  years. 

(Continued  for  four 
years,  by  8th  Geo.  IV, 
c 10.) 
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Preamble. 


56th  Geo.  Ill,  c 35,  re- 
pealed. 


Preamble. 


So  much  of  4th  section 
43d  Geo.  Ill,  as  relates 
to  York,  Niagara, Sand- 
wich, Amherstburgh, 
and  Kingston,  repealed. 


Magistrates  in  town 
where  a police  is  esta- 
blished, to  make  rules 
respecting  swine  run- 
ning at  large. 


(See  2d  Geo.  IV,  c 6, 
and  10th,  c 10.) 


Preamble. 


Chapter  X. 

An  act  to  repeal  an  act  passed  in  the  fifty -sixth  year  of  his  late  Majesty's  reign , entitled , 
“An  act  for  granting  to  his  Majesty  a sum  of  money,  and  to  provide  for  the  appoint- 
ment of  a provincial  agent  for  this  province." 

[Passed  January  17,  1822.] 

Whereas  an  act  was  passed  in  the  fifty-sixth  year  of  his  late  Majesty’s  reign,  entitled, 
“An  act  for  granting  to  his  Majesty  a sum  of  money,  and  to  provide  for  the  appointment 
of  a provincial  agent  and  whereas  the  appointment  of  a provincial  agent  has  not  been 
productive  of  the  advantages  contemplated  at  the  time  of  passing  the  said  law ; and 
whereas  the  said  office  has  become  vacant  by  the  decease  of  the  late  William  Halton, 
esquire,  and  it  is  expedient  to  repeal  the  said  act ; be  it  therefore  enacted  by  the  King’s 
most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  legislative  council  and 
assembly  of  the  province  of  Upper  Canada,  constituted  and  assembled  by  virtue  of  and 
under  the  authority  of  an  act  passed  in  the  parliament  of  Great  Britain,  entitled,  “ An  act 
to  repeal  certain  parts  of  an  act  passed  in  the  fourteenth  year  of  his  Majesty’s  reign, 
entitled,  ‘ An  act  for  making  more  effectual  provision  for  the  government  of  the  pro- 
vince of  Quebec,  in  North  America,  and  to  make  further  provision  for  the  government  of 
the  said  province,’  ” and  by  the  authority  of  the  same,  That  the  said  act  shall  be,  and 
the  same  is,  hereby  repealed. 


Chapter  XI. 

An  act  to  repeal  in  part  a certain  part  of  an  act  passed  in  the  forty-third  year  of  his  late 
Majesty's  reign,  entitled,  “ An  act  to  extend  the  provisions  of  an  act  passed  in  the 
thirty-fourth  year  of  his  Majesty's  reign,  entitled,  1 An  act  to  restrain  the  custom  of 
permitting  horned  cattle,  horses,  sheep , and  sivine , to  run  at  large  ;'  ” and  further  to 
enable  the  magistrates  in  their  respective  districts  in  this  province , in  general  quarter 
sessions  assembled,  to  make  such  rules  and  regulations  as  may  restrain  swine  run- 
ning at  large  in  the  respective  towns  in  this  province , where  a police  is  or  may  here- 
after be  established  by  law. 

[Passed  January  17,  1822.] 

Whereas  the  laws  now  in  force  for  restraining  the  custom  of  permitting  swine  to  run 
at  large  in  certain  towns  in  this  province,  have  been  found  ineffectual,  and  insufficient  to 
abate  an  increasing  nuisance  ; be  it  therefore  enacted  by  the  King’s  most  excellent  Majesty, 
by  and  with  the  advice  and  consent  of  the  legislative  council  and  assembly  of  the  province  of 
Upper  Canada,  constituted  and  assembled  by  virtue  of  and  under  the  authority  of  an  act 
passed  in  the  parliament  of  Great  Britain,  entitled,  “ An  act  to  repeal  certain  parts  of  an 
act  passed  in  the  fourteenth  year  of  his  Majesty’s  reign,  entitled,  ‘ An  act  for  making  more 
effectual  provision  for  the  government  of  the  province  of  Quebec,  in  North  America,  and 
to  make  further  provision  for  the  government  of  the  said  province,’  ” and  by  the  authority 
of  the  same,  That  from  and  after  the  passing  of  this  act,  so  much  of  the  fourth  section  of 
a certain  act  passed  in  the  forty-third  year  of  his  late  Majesty’s  reign,  entitled,  “ An  act 
to  extend  the  provisions  of  an  act  passed  in  the  thirty-fourth  year  of  his  Majesty’s  reign, 
entitled,  ‘ An  act  to  restrain  the  custom  of  permitting  horned  cattle,  horses,  sheep,  and 
swine,  to  run  at  large,”’  as  relates  to  the  towns  of  York,  Niagara,  Sandwich,  Amherst- 
burgh, and  Kingston,  be,  and  the  same  is,  hereby  repealed. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  from  and  after  the  passing 
of  this  act,  it  shall  and  may  be  lawful  for  the  magistrates,  or  the  majority  of  them,  in  ge- 
neral quarter  sessions  assembled,  for  any  district  in  this  province,  wherein  a police  in  any 
town  therein,  is  now  or  may  hereafter  be  established  by  law,  to  make,  ordain,  constitute, 
and  publish,  such  prudential  rules  and  regulations,  from  time  to  time,  as  they  may  deem 
expedient,  relative  to  restraining  swine  running  at  large  in  any  such  town,  subject  to  the 
provisions  and  enactments  contained  in  any  law,  establishing  a police  in  such  respective 
town  in  this  province. 


Chapter  XII. 

An  act  to  enable  persons  who  have  preferred  claims  to  or  out  of  certain  forfeited  estates 

in  this  province , to  withdraw  the  same. 

[Passed  January  17,  1822.] 

Whereas  it  is  expedient  that  persons  entering  and  prosecuting  claims  under  the  pro- 
visions of  an  act  passed  in  the  fifty -ninth  year  of  his  late  Majesty’s  reign,  entitled,  “ An 
act  for  vesting  in  commissioners  the  estates  of  certain  traitors,  and  also  the  estates  of 
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persons  declared  aliens,  by  an  act  passed  in  the  fifty-fourth  year  of  his  Majesty’s  reign, 
entitled,  “ An  act  to  declare  certain  persons  therein  described,  aliens,  and  to  vest  their 
estates  in  his  Majesty,  and  for  applying  the  proceeds  thereof  towards  compensating  the 
losses  which  his  Majesty’s  subjects  have  sustained  in  consequence  of  the  late  war,  and  for 
ascertaining  and  satisfying  the  lawful  debts  and  claims  thereupon,”  should  be  enabled  to 
relinquish  or  withdraw  the  same,  should  they  wish  so  to  do ; be  it  therefore  enacted  by 
the  King’s  most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  legislative 
council  and  assembly  of  the  province  of  Upper  Canada,  constituted  and  assembled  by  virtue 
of  and  under  the  authority  of  an  act  passed  in  the  parliament  of  Great  Britain,  entitled, 
“ An  act  to  repeal  certain  parts  of  an  act  passed  in  the  fourteenth  year  of  his  Majesty’s 
reign,  entitled,  ‘ An  act  for  making  more  effectual  provision  for  the  government  of  the 
province  of  Quebec,  in  North  America,  and  to  make  further  provision  for  the  government 
of  the  said  province,’  ” and  by  the  authority  of  the  same,  That  it  shall  and  may  be 
lawful  for  any  person  or  persons  who  hath  or  have  heretofore  entered,  or  who  shall  or 
may  hereafter  enter,  any  claim  or  claims  against  the  proceeds  of,  or  the  absolute  estate  or 
inheritance  of,  any  lands,  tenements,  or  hereditaments,  vested  or  to  be  vested  in  the  said 
commissioners,  by  virtue  of  the  said  last  mentioned  act,  whether  any  decree  may  have 
passed  upon  the  same  or  not,  to  relinquish  or  withdraw  such  claim  or  claims  at  any  time, 
during  the  continuance  of  the  commission  appointed  under  the  said  act,  upon  signifying 
his,  her,  or  their  intention  and  desire  so  to  do,  to  the  said  commissioners,  or  the  majority 
of  them,  by  an  instrument  in  writing,  signed  by  such  claimant  or  claimants  respectively,  in 
presence  of  two  subscribing  witnesses  ; and  that  upon  receipt  thereof,  it  shall  and  may  be 
lawful  for  the  said  commissioners,  or  the  majority  of  them,  to  discharge  such  claim  or 
claims,  and  reverse  any  decree  they  may  have  passed  in  favor  of  such  claimant  so  relin- 
quishing his  or  her  claim,  after  which,  the  estate  or  property  thereby  claimed  shall  be  and 
remain  vested  in  the  said  commissioners,  for  the  purposes  in  the  said  act  specified,  in  like 
manner  and  as  fully  to  all  intents  and  purposes,  as  if  no  claim  or  claims  had  been  exhibited 
against  the  same,  any  thing  in  the  said  act  contained  to  the  contrary  notwithstanding. 


Chapter  XIII. 

An  act  requiring  the  publication  of  the  expenditure  of  monies , raised  under  any  law 
establishing  a police  in  any  town  or  towns  in  this  province. 

[Passed  January  17,  1822.] 

Whereas  it  is  expedient  that  an  account  of  the  expenditure  of  the  monies  authorized 
to  be  raised  and  collected  by  the  laws  now  in  force,  establishing  a police  in  several  towns 
in  this  province,  should  be  annually  published ; be  it  therefore  enacted  by  the  King’s  most 
excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  legislative  council  and  assembly 
of  the  province  of  Upper  Canada,  constituted  and  assembled  by  virtue  of  and  under  the 
authority  of  an  act  passed  in  the  parliament  of  Great  Britain,  entitled,  “ An  act  to  repeal 
certain  parts  of  an  act  passed  in  the  fourteenth  year  of  his  Majesty’s  reign,  entitled,  ‘ An 
act  for  making  more  effectual  provision  for  the  government  of  the  province  of  Quebec,  in 
North  America,  and  to  make  further  provision  for  the  government  of  the  said  province,’  ” 
and  by  the  authority  of  the  same,  That  the  justices  of  the  peace  for  the  several  districts  of  this 
province,  wherein  a police  now  is  or  hereafter  may  be  established,  for  any  town  or  towns 
within  the  same,  shall,  at  the  general  quarter  sessions  next  after  the  first  day  of  April  in 
each  year,  direct  the  clerk  of  the  peace  in  each  of  the  said  districts,  to  make  up  an  account 
of  all  monies  raised  and  levied  under  and  by  virtue  of  any  act  now  or  hereafter  to  be  made, 
regulating  the  police  in  any  town  or  towns  as  aforesaid,  together  with  an  account  of  the 
expenditure  thereof,  which  account  they  are  hereby  required  to  publish  immediately  after 
the  sessions  at  which  the  same  shall  be  required  to  be  stated,  either  by  causing  a copy 
thereof  to  be  put  on  the  door  of  the  court  house  in  such  district,  or  by  publishing  the  same 
at  the  expense  of  the  district  in  any  new  spaper  circulated  therein. 


Ciiapter  XIV. 

An  act  to  establish  the  division  line  between  the  second  and  third  concessions  of  the  town- 
ship of  Osnabruck , in  the  Eastern  district. 

[Passed  January  17,  1822.] 

Whereas  divers  disputes  have  arisen  between  the  inhabitants  of  the  second  and  third 
concessions  of  the  township  of  Osnabruck,  in  the  Eastern  district  of  this  province,  as  to 
the  division  line  between  the  said  concessions  ; and  whereas  it  appears  that  in  conse- 
quence of  an  erroneous  survey  of  the  said  line  by  the  late  Patrick  McNiff,  the  same  has 
been  resurveved  under  the  direction  of  government,  by  Lewis  Grant,  esquire,  deputy 


Persons  preferring 
claims  before  the  com- 
missioners of  forfeited 
estates,  may  withdraw 
the  same;  and  all  pro- 
ceedings had  thereon 
shall  cease  and  be  va- 
cated. 


Preamble. 


Justices  of  the  peace  to 
renderan  account  annu- 
ally of  the  receipt  and 
expenditure  of  the  po- 
lice tax  levied  in  their 
respective  districts, and 
to  cause  the  same  to  be 
published. 


Preamble. 
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Line  run  by  Lewis 
Grant  to  be  taken  as 
the  true  boundary  line 
between  the  second  and 
third  concessions  of 
Osnabruck. 


Preamble. 


Market  established  in 
Perth. 


Justices  of  the  peace 
residing  in  Drummond, 
at  a special  sessions  to 
be  by  them  held  for 
that  purpose,  to  fix  up- 
on a place  and  make 
regulations  for  holding 
the  said  market. 

Commissioners  may 
impose  fines  not  ex- 
ceeding 20s.  for  offen- 
ces against  such  regu- 
lations. 


Regulations  to  be  pub- 
lished. 


Manner  of  levying 
fines  imposed  upon, 
and  manner  of  punish- 
ing, offenders  against 
the  market  regulations. 
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provincial  surveyor,  whose  line  was  intended  and  considered  as  the  division  line  between 
the  said  concessions,  till  the  passing  of  an  act  in  the  fifty-eighth  year  of  his  late  Majesty’s 
reign,  entitled,  “ An  act  to  repeal  an  ordinance  of  the  province  of  Quebec,  passed  in  the 
twenty-fifth  year  of  his  Majesty’s  reign,  entitled,  c An  ordinance  concerning  land  surveyors, 
and  the  admeasurement  of  lands,’  ” and  also  to  extend  the  provisions  of  an  act  passed  in 
the  thirty-eighth  year  of  his  Majesty’s  reign,  entitled,  “ Act  to  ascertain  and  establish  on 
a permanent  footing  the  boundary  lines  of  the  different  townships  of  this  province,  and 
further  to  regulate  the  manner  in  which  lands  are  hereafter  to  be  surveyed,”  by  which 
act  the  survey  of  the  said  Patrick  McNiff,  being  the  first  survey  intended  to  fix  the  boun- 
dary between  the  said  concessions,  hath  been  established,  and  it  is  expedient,  in  order  to 
quiet  the  disputes  which  have  arisen,  and  to  prevent  litigation,  that  the  line  run  by 
the  said  Lewis  Grant  between  the  said  concessions  should  by  law  be  established ; be 
^therefore  enacted  by  the  King’s  most  excellent  Majesty,  by  and  with  the  advice  and 
consent  of  the  legislative  council  and  assembly  of  the  province  of  Upper  Canada,  consti- 
tuted and  assembled  by  virtue  of  and  under  the  authority  of  an  act  passed  in  the  parliament 
of  Great  Britain,  entitled,  “ An  act  to  repeal  certain  parts  of  an  act  passed  in  the  fourteenth 
year  of  his  Majesty’s  reign,  entitled,  1 An  act  for  making  more  effectual  provision  for  the 
government  of  the  province  of  Quebec,  in  North  America,  and  to  make  further  provision 
for  the  government  of  the  said  province,’  ” and  by  the  authority  of  the  same,  That  the  line 
run  by  the  said  Lewis  Grant,  deputy  surveyor,  as  aforesaid,  shall  be  deemed  and  taken  to 
be  the  original  and  true  boundary  between  the  said  concessions,  any  thing  in  any  law  of 
this  province  to  the  contrary  notwithstanding. 


Chapter  XV. 

An  act  to  establish  a market  in  the  town  of  Perth,  in  the  county  of  Carleton. 

[Passed  January  17,  1822.] 

Whereas  it  is  expedient  for  the  convenience  of  the  inhabitants  of  the  county  of 
Carleton,  that  a market  should  be  established  at  Perth,  in  the  said  county ; be  it  there- 
fore enacted  by  the  King’s  most  excellent  Majesty,  by  and  with  the  advice  and  consent 
of  the  legislative  council  and  assembly  of  the  province  of  Upper  Canada,  constituted 
and  assembled  by  virtue  of  and  under  the  authority  of  an  act  passed  in  the  parliament 
of  Great  Britain,  entitled,  “ An  act  to  repeal  certain  parts  of  an  act  passed  in  the  fourteenth 
year  of  his  Majesty’s  reign,  entitled,  ‘ An  act  for  making  more  effectual  provision  for  the 
government  of  the  province  of  Quebec,  in  North  America,  and  to  make  further  provision 
for  the  government  of  the  said  province,’  ” and  by  the  authority  of  the  same,  That  from 
and  after  the  passing  of  this  act,  a market  shall  be  established  and  kept  in  the  town  of 
Perth,  in  the  county  aforesaid. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall  and  may  be  law- 
ful for  the  commissioners  of  the  peace,  residing  in  the  township  of  Drummond,  at  a court 
of  special  sessions  to  be  by  them  held  for  that  purpose,  and  they  are  hereby  authorized 
and  empowered,  to  fix  upon  a place,  and  appoint  such  days  and  hours  for  the  purpose  of 
selling  butcher’s  meat,  butter,  eggs,  poultry,  fish,  and  vegetables,  and  to  make  such  other 
orders  and  regulations  relative  thereto,  as  they  shall  deem  expedient. 

III.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  said  commissioners 
shall  be,  and  they  are  hereby  authorized  and  empowered  to  impose  such  fine,  not  exceed- 
ing twenty  shillings  for  any  offence  committed  against  such  rules  and  regulations,  as  to 
them  in  their  discretion  shall  seem  requisite  and  proper. 

IY.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  all  such  orders,  rules, 
and  regulations,  shall  be  published,  by  causing  a copy  of  them  to  be  affixed  in  the  most 
public  place  in  every  township  in  the  said  county,  and  at  the  doors  of  the  churches  in 
the  said  town  of  Perth,  and  that  such  orders,  rules,  and  regulations,  shall  not  be  in  force 
until  three  weeks  after  such  publication. 

V.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  if  any  person  shall 
transgress  the  orders  and  regulations  so  made  by  the  said  commissioners,  such  person 
shall  for  every  such  transgression  forfeit  the  sum  which  in  every  such  order,  rule,  and 
regulation,  shall  be  specified,  not  exceeding  the  sum  of  twenty  shillings  as  aforesaid,  to 
be  recovered  by  information  before  any  one  commissioner  of  the  peace,  upon  the  oath  of 
one  credible  witness,  and  to  be  levied  by  warrant  under  the  hand  and  seal  of  such  com- 
missioner, upon  the  goods  and  chattels  of  such  offender,  and  that  one  moiety  shall  be 
paid  into  the  hands  of  his  Majesty’s  receiver  general  to  and  for  the  use  of  his  Majesty, 
his  heirs  and  successors,  for  the  public  uses  of  this  province,  and  towards  the  support  of 
the  government  thereof,  to  be  accounted  for  to  his  Majesty  through  the  commissioners  of 
his  treasury  for  the  time  being,  in  such  manner  and  form  as  it  shall  please  his  Majesty  to 
direct,  and  the  other  moiety  to  the  informer. 
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Chapter  XVI. 

An  act  to  authorize  the  surveyor  general  of  this  province  to  receive  the  like  sum  for  all 
original  schedules  of  new  townships  furnished , or  to  he  furnished , since  the  first  day 
of  July , one  thousand  eight  hundred  and  twenty , as  he  is  authorized  to  receive  bylaw 
for  such  schedules  furnished  before  that  period. 

[Passed  January  17,  1822.] 

Whereas  an  act  was  passed  in  the  fifty -ninth  year  of  the  reign  of  his  late  Majesty, 
King  George  the  Third,  entitled,  “ An  act  to  repeal  the  several  laws  now  in  force  relative 
to  levying  and  collecting  rates  and  assessments  in  this  province,  and  further  to  provide 
for  the  more  equal  and  general  assessment  of  lands  and  other  rateable  property  throughout 
this  province,”  whereby  it  is  enacted  that  his  Majesty’s  surveyor  general  of  this  province, 
for  the  time  being,  should,  on  or  before  the  first  day  of  July  in  the  year  of  our  Lord  one 
thousand  eight  hundred  and  twenty,  furnish  the  treasurer  of  each  and  every  district  of 
this  province  with  a list  or  schedule  of  the  lots  in  every  town,  township,  or  reputed 
township,  of  his  respective  district,  containing  certain  particulars  specified  in  the  said  act, 
and  should  on  or  before  the  first  day  of  July  in  every  year  thereafter,  transmit  to  the 
treasurer  of  such  district  respectively,  a schedule  of  all  such  lots  or  parcels  of  lands, 
specifying  the  number  of  acres  or  other  less  quantity  of  land  in  each,  as  have  been  granted 
or  set  to  lease  by  his  Majesty,  since  the  last  schedule  by  him  furnished,  as  by  the  said  act 
directed  ; and  it  is  by  the  said  act  further  provided,  that  for  every  schedule  for  each  town- 
ship so  furnished  by  the  surveyor  general,  on  or  before  the  first  day  of  July,  one  thousand 
eight  hundred  and  twenty,  he  should  be  entitled  to  receive  the  sum  of  twenty  shillings, 
and  for  every  supplementary  schedule  thereafter,  the  sum  of  two  shillings  and  six 
pence ; and  whereas  several  original  schedules  of  new  townships  surveyed  and  located 
since  the  passing  of  the  said  act,  have  been  furnished  by  the  surveyor  general  since  the 
first  day  of  July,  one  thousand  eight  hundred  and  twenty,  for  which  it  is  proper  the  same 
allowance  should  be  made  as  for  the  original  schedules  furnished  before  the  first  day  of 
July,  one  thousand  eight  hundred  and  twenty ; be  it  therefore  enacted  by  the  King’s  most 
excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  legislative  council  and  assem- 
bly of  the  province  of  Upper  Canada,  constituted  and  assembled  by  virtue  of  and  under 
the  authority  of  an  act  passed  in  the  parliament  of  Great  Britain,  entitled,  “ An  act  to 
repeal  certain  parts  of  an  act  passed  in  the  fourteenth  year  of  his  Majesty’s  reign,  entitled, 
‘ An  act  for  making  more  effectual  provision  for  the  government  of  the  province  of  Quebec, 
in  North  America,  and  to  make  further  provision  for  the  government  of  the  said  province,’  ” 
and  by  the  authority  of  the  same,  That  for  every  original  schedule  of  any  township  in 
this  province,  which  has  been  or  may  hereafter  be  furnished  under  the  provisions  of  the 
above  recited  act,  by  the  surveyor  general  of  this  province,  for  the  time  being,  there  shall 
be  paid  the  sum  of  twenty  shillings,  to  be  paid  and  accounted  for  in  the  manner  directed 
by  the  said  act. 


(See  59th  Geo.  Ill,  c 
7,  s 22.) 


Preamble. 


Surveyor  general  to  re- 
ceive 20s.  for  every 
original  schedule  fur- 
nished under  the  pre- 
visions of  59th  Geo. 
Ill,  c 7. 


Chapter  XVII. 

An  act  granting  to  his  Majesty  a sum  of  money , for  the  purpose  of  purchasing  and 
erecting  machinery  within  this  province , to  prepare  hemp  for  exportation. 

[Passed  January  17,  1822.] 

Most  gracious  Sovereign  : 

Whereas  from  the  present  depressed  state  of  agriculture  within  this  province,  it  is 
expedient  to  encourage  the  growth  therein  of  such  articles  as  will  find  the  most  ready 
sale  in  foreign  countries ; we,  your  Majesty’s  most  dutiful  and  loyal  subjects,  the  com- 
mons of  Upper  Canada,  in  parliament  assembled,  do  most  humbly  beseech  your  Majesty 
that  it  may  be  enacted,  and  be  it  enacted  by  the  King’s  most  excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  legislative  council  and  assembly  of  the  province  of 
Upper  Canada,  constituted  and  assembled  by  virtue  of  and  under  the  authority  of  an  act 
passed  in  the  parliament  of  Great  Britain,  entitled,  “ An  act  to  repeal  certain  parts  of  an  act 
passed  in  the  fourteenth  year  of  his  Majesty’s  reign,  entitled,  4 An  act  for  making  more 
effectual  provision  for  the  government  of  the  province  of  Quebec,  in  North  America,  and 
to  make  further  provision  for  the  government  of  the  said  province,’  ” and  by  the  authority 
of  the  same,  That  from  and  out  of  any  fund  or  funds  now  remaining,  or  which  may  here- 
after come  into  the  hands  of  the  receiver  general  unappropriated,  arising  from  or  out  of 
the  rates  and  duties  already  raised,  levied,  and  collected,  or  which  may  hereafter  be 
raised,  levied  and  collected,  to  and  for  the  uses  of  this  province,  there  be  granted  to  his 
Majesty,  his  heirs  and  successors,  the  sum  of  three  hundred  pounds,  to  be  disposed  of, 
appropriated,  and  applied,  in  the  purchasing  and  erecting  of  machinery  for  the  dressing  and 
preparing  of  hemp  for  exportation  ; the  description  of  which  machinery  and  the  place 
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Preamble. 


£300  appropriated  for 
purchasing  machinery 
for  dressing  hemp; 

(which  may  be  import- 
ed duty  free.  See  4th 
Geo.  IV,  c 10,  for  two 
years.) 
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£50  annually  for  three 
years  to  be  applied  for 
Keeping  the  said  ma- 
chinery in  repair. 


Monies  applied  how  to 
be  paid  and  accounted 
for. 


where  the  same  shall  be  erected,  to  be  determined  by  the  governor,  lieutenant  governor, 
or  person  administering  the  government  of  this  province,  by  and  with  the  advice  of  the 
executive  council  thereof. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  from  and  out  of  any  fund 
or  funds  now  remaining,  or  which  may  hereafter  come  into  the  hands  of  the  receiver 
general,  to  and  for  the  public  uses  of  this  province,  there  be  granted  to  his  Majesty,  his 
heirs  and  successors,  the  sum  of  fifty  pounds  annually,  for  three  years,  to  be  disposed  of, 
appropriated,  and  applied,  in  the  keeping  in  repair  the  said  machinery,  where  the  same 
shall  have  been  erected. 

III.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  monies  granted  by 
this  act  shall  be  paid  by  the  receiver  general  of  the  province,  in  discharge  of  any  warrant 
or  warrants  which  shall  be  issued  by  the  governor,  lieutenant  governor,  or  person  adminis- 
tering the  government  of  this  province  for  the  time  being,  and  be  accounted  for  to  his 
Majesty  through  the  lords  commissioners  of  his  treasury  for  the  time  being,  in  such  manner 
as  his  Majesty,  his  heirs  and  successors,  shall  be  graciously  pleased  to  direct. 


Chapter  XVIII. 

An  act  to  grant  to  his  Majesty  a certain  sum  of  money , for  the  purposes  therein  men- 
tioned. 

[Granting  £3,390,  sterling,  towards  the  support  of  the  government,  for  the  public  service,  for  1822.] 


Chapter  XIX. 

An  act  to  authorize  the  appointment  of  a commissioner  for  the  purposes  therein  men- 
tioned. 

[Authorizing  the  lieutenant  governor  to  appoint  a commissioner  to  England.] 


Chapter  XX. 

(See  4th Geo  iv  c 13 ) -An  act  granting  to  his  Majesty  a sum  of  money , to  proxnde  for  the  appointment  of  a 

commissioner  for  the  purposes  therein  mentioned. 

[Appropriating  £2,000  to  the  payment  of  the  commissioner  to  England.  ] 


(Amended  by  4th  Geo. 
IV,  c 32.) 


Preamble. 


Justices  of  the  peace 
for  the  Midland  district 
authorized  to  loan  not 
more  than  £3,000  for 
erecting  a gaol  in 
Kingston. 

£300  annually  to  be  ap- 
plied towards  redeem- 
ing the  said  loan. 


Chapter  XXI. 

An  act  to  authorize  his  Majesty's  justices  of  the  peace  for  the  Midland  district , to  obtain 
by  loan  a sum  of  money,  for  the  purpose  of  erecting  a gaol  and  court  house  in  the 
town  of  Kingston. 

[Passed  January  17,  1822.] 

Whereas  it  appears  by  a petition  from  his  Majesty’s  justices  of  the  peace  for  the 
Midland  district,  in  special  sessions  assembled,  that  the  gaol  and  court  house  of  the  said 
district  is  in  a dilapidated  and  insecure  state;  and  whereas  the  prayer  of  the  said  petition  is 
for  authority  to  levy  on  the  inhabitants  of  the  said  district  an  additional  rate  of  one  penny 
in  the  pound  on  the  rateable  property  of  the  said  district,  for  two  years,  as  a fund  to  be 
applied  in  rebuilding  the  said  gaol  and  court  house  ; and  whereas,  in  the  actual  situation 
of  this  province,  it  is  deemed  inexpedient  to  authorize  the  levying  of  the  said  additional 
rate  ; and  whereas  it  is  essentially  necessary  for  the  due  administration  of  the  laws,  that 
provision  be  made  by  law  for  rebuilding  the  said  gaol  and  court  house  ; be  it  therefore 
enacted  by  the  King’s  most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  legis- 
lative council  and  assembly  of  the  province  of  Upper  Canada,  constituted  and  assembled  by 
virtue  of  and  under  the  authority  of  an  act  passed  in  the  parliament  of  Great  Britain, 
entitled,  “ An  act  to  repeal  certain  parts  of  an  act  passed  in  the  fourteenth  year  of  his 
Majesty’s  reign,  entitled,  ‘An  act  for  making  more  effectual  provision  for  the  government 
of  the  province  of  Quebec,  in  North  America,  and  to  make  further  provision  for  the 
government  of  the  said  province,”’  and  by  the  authority  of  the  same,  That  his  Majesty’s 
justices  of  the  peace  of  the  said  district,  in  general  quarter  sessions  assembled,  be 
empowered,  and  they  are  hereby  authorized  and  empowered,  to  borrow  a sum  of  money, 
not  exceeding  three  thousand  pounds,  to  be  appropriated  and  applied  in  the  erecting  of  a 
good  and  sufficient  gaol  and  court  house  in  the  said  town  of  Kingston. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  a sum  not  less  than  three 
hundred  pounds,  of  the  rates  of  the  said  district,  shall  be  annually  appropriated  by  the 
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said  justices,  towards  paying  the  interest,  and  a proportion  of  the  principal,  of  the  afore- 
said sum  of  three  thousand  pounds. 

III.  Provided  always,  and  be  it  further  enacted  by  the  authority  aforesaid,  That  the 
said  justices  shall  not  pay  a greater  interest  than  six  pounds  per  annum  upon  every 
hundred  pounds  they  shall  borrow,  under  the  authority  of  this  act. 


Chapter  XXII. 

An  act  to  appoint  trustees  to  the  will  of  William  Weekes , late  of  York , esquire , deceased , 
to  carry  into  effect  the  provisions  thereof. 

[Passed  January  17, 1S22.] 

Whereas  William  Weekes,  late  of  the  town  of  York,  in  the  Home  district,  and  pro- 
vince of  Upper  Canada,  esquire,  deceased,  in  and  by  his  last  will  and  testament  in  writing, 
bearing  date  the  tenth  day  of  October,  one  thousand  eight  hundred  and  six,  after  a devise 
therein  made  of  certain  lands  in  the  township  of  Norwich,  and  a bequest  of  fifty  pounds 
to  one  George  Alps,  in  the  said  will  named,  “ did  give  and  devise  unto  Charles  B.  Wyatt, 
esquire,  and  John  McKay,  gentleman,  and  to  their  heirs  forever,  all  other  the  estates  real 
and  personal,  of  what  nature  and  kind  soever,  in  Upper  Canada,  in  trust  to  dispose  of  the 
same,  and  out  of  the  monies  arising  from  the  sale  thereof,  to  pay  all  his  just  debts,  of 
what  nature  and  kind  soever,  and  the  residue  of  the  monies  arising  from  such  sale  or 
sales,  to  lay  out  in  erecting  and  building  the  foundation  of  an  academy  in  York,  in  such 
situation  as  they  the  said  trustees  might  deem  most  eligible  for  an  academy  for  the  educa- 
tion of  youth,”  and  by  the  said  will  did  appoint  the  said  Charles  B.  Wyatt  and  John 
McKay,  the  executors  thereof ; and  whereas  the  said  William  Weekes  departed  this  life 
soon  after  making  the  said  will,  and  the  said  executors  proved  the  same  in  the  court  of 
probate  of  this  province,  and  took  upon  themselves  the  burthen  and  execution  thereof, 
and  did  pay  and  satisfy  all  the  principal  debts  of  the  said  testator ; and  whereas  the  said 
John  McKay  departed  this  life  on  or  about  the  fourth  day  of  June,  in  the  year  of  our  Lord 
one  thousand  eight  hundred  and  twelve,  whereby  the  said  Charles  B.  Wyatt  became  the  sole 
executor  and  trustee  of  the  said  will;  and  whereas  the  said  Charles  B.  Wyatt  sometime  in 
the  year  one  thousand  eight  hundred  and  seven,  left  this  province  for  England,  where  he  has 
ever  since  resided,  and  hath  neglected  to  proceed  in  the  execution  of  the  said  will,  and  the 
trusts  therein  expressed,  by  reason  whereof  the  laudable  intentions  of  the  said  testator  have 
hitherto  been  greatly  obstructed,  to  the  manifest  loss  of  the  youth  of  this  province  ; 
and  whereas  a very  considerable  residue  of  the  real  estate  of  the  said  William  Weekes, 
in  this  province,  still  remains  vested  in  the  said  Charles  B.  Wyatt,  subject  to  the  payment 
of  a small  residue  of  the  debts  of  the  said  William  Weekes,  and  to  the  trust  aforesaid, 
for  the  erection  of  an  academy  in  York  as  aforesaid,  and  it  is  desirable  that  the  residue 
of  such  estates,  now  remaining  in  the  said  Charles  B.  Wyatt,  be  vested  in  other  trustees, 
to  and  for  the  uses  of  the  said  will  of  the  said  William  Weekes  ; be  it  therefore  enacted 
by  the  King’s  most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  legisla- 
tive council  and  assembly  of  the  province  of  Upper  Canada,  constituted  and  assembled 
by  virtue  of  and  under  the  authority  of  an  act  passed  in  the  parliament  of  Great  Britain, 
entitled,  “ An  act  to  repeal  certain  parts  of  an  acf  passed  in  the  fourteenth  year  of  his 
Majesty’s  reign,  entitled,  ‘ An  act  for  making  more  effectual  provision  for  the  government 
of  the  province  of  Quebec,  in  North  America,  and  to  make  further  provision  for  the 
government  of  the  said  province,”’  and  by  the  authority  of  the  same,  That  from  and  after 
the  passing  of  this  act,  all  the  residue  of  estates,  real  and  personal,  now  vested  by  the 
said  will  in  the  said  Charles  B.  Wyatt,  shall  henceforth  vest  in  the  reverend  John  Strachan, 
doctor  of  divinity,  John  Beverly  Robinson,  esquire,  and  Henry  John  Boulton,  esquire, 
and  their  heirs,  in  trust  to  dispose  of  the  same ; and  out  of  the  monies  arising  from  the 
sale  thereof,  to  pay  all  remaining  just  debts  unpaid,  and  the  residue  of  monies  arising  from 
such  sale  or  sales  to  lay  out  in  erecting  and  building  the  foundation  of  an  academy  in 
York,  in  such  situation  as  they,  the  trustees  appointed  under  and  by  virtue  of  this  act, 
shall  deem  most  eligible  for  such  academy. 


Chapter  XXIII. 

An  act  for  the  relief  of  John  Crysler , esquire. 

[Private. — Allowing  him  the  regular  per  centage  on  the  monies  paid  into  his  hands,  as  collector  of  customs  for  the  port 
of  Cornwall ; which  were  withheld  from  him  in  consequence  of  the  misconduct  and  neglect  of  his  deputy,  in  not  reporting 
within  the  time  prescribed  by  law.] 


Not  more  than  six  per 
cent,  to  he  paid  for  in- 
terest on  the  said  loan. 


Preamble. 


Trustees  appointed  to 
carry  into  etfect  the 
trusts  of  the  will  of  the 
late  William  Weekes, 
esquire. 


C.  24,  25,  26,  27. — Second  Year  of  George  IV. — 1822. 
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Chapter  XXIV. 

An  act  for  the  relief  of  Peter  Miller. 

[Private. — Granting  him  a pension  of  £20per  annum  during  life,  in  consequence  of  injuries  received  while  on  duty  as 
a private  of  the  18th  regiment  of  York  militia.] 


Chapter  XXV. 

An  act  for  the  relief  of  John  White. 

[Private. — Granting  him  a pension  of  <£20 per  annum  during  life,  in  consequence  of  injuries  received  in  action  with  the 
enemy  during  the  war  with  the  United  States.] 


Chapter  XXVI. 

An  act  to  make  good  certain  monies  issued  and  advanced  by  his  excellency  the  lieutenant 
governor , in  pursuance  of  an  address  of  the  house  of  assembly. 

[Granting  £1,050  17s.  l^d.  to  make  good  a like  sum  advanced  to  meet  the  expenses  of  the  legislature  in  the  session  for  1821.] 


Chapter  XXVII. 

An  act  to  remunerate  the  commissioners  appointed  to  treat  on  behalf  of  this  province 
with  the  commissioners  of  Lower  Canada  on  the  subject  of  our  commercial  relations 
with  that  province. 

[Appropriating  £100  each  to  the  honorable  Thomas  Clark,  Allan  McLean  and  Jonas  Jones,  esquires,  for  their  services 
as  commissioners  to  Lower  Canada.] 
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MET  AT  YORK,  ON  THE  FIFTEENTH  DAY  OF  JANUARY,  AND  PROROGUED  ON  THE  NINETEENTH 
DAY  OF  MARCH  FOLLOWING,  IN  THE  FOURTH  YEAR  OF  THE  REIGN  OF 

GEORGE  IV. 


SIR  PEREGRINE  MAITLAND,  K.  C.  B.,  LIEUTENANT  GOVERNOR. 


Anno  Domini  1823« 


Chapter  I. 

An  act  to  amend  and,  extend  the  provisions  of  an  act  passed  in  the  second  year  of  his 
Majesty's  reign , entitled , “ An  act  to  make  provision  for  the  improvement  of  the  in- 
ternal navigation  of  this  province." 

[Passed  January  29,  1823.] 

Whereas  an  act  was  passed  in  the  second  year  of  his  Majesty’s  reign,  entitled,  “An 
act  to  make  provision  for  the  improvement  of  the  internal  navigation  of  this  pro- 
vince and  whereas  it  has  become  necessary  to  amend  and  extend  the  provisions  of 
the  said  act ; be  it  therefore  enacted  by  the  King’s  most  excellent  Majesty,  by  and  with 
the  advice  and  consent  of  the  legislative  council  and  assembly  of  the  province  of  Upper 
Canada,  constituted  and  assembled  by  virtue  of  and  under  the  authority  of  an  act  passed 
in  the  parliament  of  Great  Britain,  entitled,  “ An  act  to  repeal  certain  parts  of  an  act 
passed  in  the  fourteenth  year  of  his  Majesty’s  reign,  entitled,  ‘ An  act  for  making  more 
effectual  provision  for  the  government  of  the  province  of  Quebec,  in  North  America, 
and  to  make  further  provision  for  the  government  of  the  said  province,’  ” and  by  the 
authority  of  the  same,  That  in  the  absence  of  the  president  of  the  commission  established 
by  the  said  first  recited  act,  it  shall  and  may  be  lawful  for  the  remaining  commissioners, 
or  a majority  of  them,  not  less  than  three  being  present,  to  choose  one  of  their  number 
to  be  vice  president,  who  in  the  absence  of  the  president  shall  have  the  like  powers  and 
authorities  as  are  vested  in  the  said  president,  in  and  by  virtue  of  the  said  act,  any  thing 
to  the  contrary  thereof  in  the  said  act  contained,  notwithstanding. 

And  be  it  further  enacted  by  the  authority  aforesaid,  That  for  the  better  enabling  the 
said  commissioners  to  perform  the  duties  required  of  them  by  the  said  act,  so  much 
thereof  as  requires  the  said  commissioners  to  report  their  proceedings  within  twenty  days 
after  the  session  of  one  thousand  eight  hundred  and  twenty-two,  be,  and  the  same  is, 
hereby  repealed. 

Provided  always,  and  be  it  further  enacted  by  the  authority  aforesaid,  That  nothing  in 
this  act  contained  shall  extend,  or  be  construed  to  extend,  to  authorize  the  said  commis- 
sioners to  delay  the  delivery  of  the  said  report  beyond  the  fifteenth  day  of  February  next. 


Chapter  II. 

An  act  to  provide  for  the  establishment  of  courts  in  the  district  of  Bathurst , and  for  other 

purposes  therein  mentioned. 

[Passed  January  29,  1823  ] 

Whereas  by  an  act  passed  in  the  second  year  of  his  present  Majesty’s  reign,  entitled, 
“ An  act  to  repeal  part  of  an  act  passed  in  the  thirty-eighth  year  of  his  late  Majesty’s 
reign,  entitled,  ‘ An  act  for  the  better  division  of  this  province,  and  to  make  further  pro- 
vision for  the  division  of  the  same  into  counties  and  districts,’  ” it  is  among  other  things 
provided,  that  the  governor,  lieutenant  governor,  or  person  administering  the  government 
of  this  province,  may  by  proclamation,  as  soon  as  he  may  think  fit,  declare  the  county  of 
Carleton  a separate  district,  by  such  name  as  to  him  may  seem  meet ; and  whereas  his 
excellency  the  lieutenant  governor  has  been  pleased,  by  his  proclamation  bearing  date  the 
thirteenth  day  of  November,  in  the  year  of  our  Lord  one  thousand  eight  hundred  and 
twenty-two,  to  declare  the  said  county  of  Carleton  a separate  district,  by  the  name  of 
Bathurst ; be  it  therefore  enacted  by  the  King’s  most  excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  legislative  council  and  assembly  of  the  province  of  Upper  Canada, 
constituted  and  assembled  by  virtue  of  and  under  the  authority  of  an  act  passed  in  the  par- 


(See  2d  Geo.  IV,  c 2, 
and  4th,  c 9.) 


Preamble. 


In  the  absence  of  the 
president,  a vice  presi- 
dent to  be  elected, who 
shall  have  the  same 
powers. 


Commissioners  reliev- 
ed from  reporting 
within  twenty  days  af- 
ter the  session  of  1822; 


but  not  to  delay  their 
report  beyond  15th  of 
February,  1823. 


(See  2d  Geo.  IV,  c 3.) 


Preamble. 
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Courts  established  in 
the  district  of  Bathurst. 


Former  provisions  re- 
lative to  common 
schools,  and  all  other 
privileges  of  other  dis- 
tricts, extended  to  Ba- 
thurst. 


Justices  of  the  peace  to 
hold  a special  session 
immediately  after  the 
passing  of  this  act,  for 
the  purpose  of  licensing 
public  houses. 

Held  in  the  court  house 
in  Perth. 


Periods  for  holding  the 
quarter  sessions  and 
district  courts. 


Rates  levied  for  the 
year  1822,  in  Bathurst, 
shall  be  expended  with- 
in that  district  in  the 
same  manner  as  rates 
collected  in  other  dis- 
tricts are  expended 
therein  respectively. 

Monies  due  from  the 
district  of  Bathurst  to 
the  district  of  Johns- 
town, or  vice  versa,  to 
be  accounted  for  be- 
tween the  treasurers  of 
the  said  districts  re- 
spectively. 


Preamble. 


[Third  Session, 

liament  of  Great  Britain,  entitled,  “ An  act  to  repeal  certain  parts  of  an  act  passed  in  the 
fourteenth  year  of  his  Majesty’s  reign,  entitled,  ‘An  act  for  making  more  effectual  provision 
for  the  government  of  the  province  of  Quebec,  in  North  America,  and  to  make  further  provi- 
sion for  the  government  of  the  said  province,’  ” and  by  the  authority  of  the  same,  That  the 
courts  of  oyer  and  terminer,  assize,  nisi  prius,  gaol  delivery,  and  of  the  peace  ; courts  of 
general  quarter  sessions  of  the  peace  ; district  court,  surrogate  court,  court  of  requests, 
and  every  court  and  jurisdiction  whatsoever,  held  or  to  be  held,  possessed  and  enjoyed, 
in  and  by  other  districts  of  this  province,  shall  from  henceforth,  with  the  like  powers  and 
authorities,  be  held,  possessed,  and  enjoyed,  in  and  by  the  said  district  of  Bathurst,  and 
shall  have  full  power  and  authority  to  hear  and  determine  all  such  causes,  whether 
criminal  or  civil,  as  might  or  would  have  been  heard  and  determined  in  any  of  the  courts 
of  the  district  of  Johnstown,  had  this  act  not  have  been  passed  ; and  that  the  provision 
made  for  the  support  of  district  and  common  schools,  and  all  and  every  jurisdiction,  regu- 
lation, rule,  privilege,  exemption,  matter,  or  thing,  which  hath  or  have  been  enacted, 
provided,  and  declared,  by  any  act  or  acts  of  the  parliament  of  this  province  made,  or  to 
be  made,  touching  or  concerning  the  said  other  districts,  shall  be,  and  are  hereby  extended 
to  that  district,  unless  otherwise  provided  for  and  declared  by  this  act ; and  that  courts  of 
oyer  and  terminer,  assize,  nisi  prius,  and  gaol  delivery,  shall  first  be  held,  unless  under 
special  commission,  in  and  for  the  said  district  of  Bathurst,  during  the  vacation  between 
Trinity  and  Michaelmas  terms  next,  in  like  manner  as  the  same  courts  are  usually  held 
throughout  this  province. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall  be  lawful  for  the 
justices  of  the  peace  in  the  said  district,  to  hold  a special  session,  as  soon  as  conveniently 
may  be,  after  the  passing  of  this  act,  for  the  purpose  of  granting  certificates  to  persons 
desirous  of  obtaining  tavern  licenses  for  the  current  year,  to  enable  them  to  procure  the 
same  from  the  inspector  of  licenses  for  the  said  district. 

III.  And  whereas  it  appears  that  a gaol  and  court  house  have  been  erected  in  the  town 
of  Perth,  in  the  township  of  Drummond,  in  the  said  district ; be  it  further  enacted  by  the 
authority  aforesaid,  That  the  several  courts  for  the  due  administration  of  justice  shall  be 
held  in  the  said  court  house  in  the  said  town  of  Perth,  any  thing  to  the  contrary  thereof 
notwithstanding. 

IY.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  courts  of  general 
quarter  sessions  of  the  peace  in  and  for  the  district  of  Bathurst,  shall  commence  on  the 
third  Tuesdays  in  March,  September,  and  December,  and  the  second  Tuesday  in  June, 
and  the  terms  of  the  district  court  and  surrogate  court,  for  the  said  district,  shall  commence 
and  be  holden  on  the  Monday  of  the  week  next  but  one  preceding  that  in  which  the 
quarter  sessions  shall  be  holden,  and  end  on  the  Saturday  of  the  same  week. 

V.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  assessments  or  rates, 
levied  or  to  be  levied  for  the  year  of  our  Lord  one  thousand  eight  hundred  and  twenty- 
two,  within  the  said  district  of  Bathurst,  shall  be  applied  and  expended  for  the  like  pur- 
poses within  that  district,  as  they  now  are  or  may  be  applied  and  expended  under  or  by 
virtue  of  any  act  or  acts  of  the  parliament  of  this  province,  made  or  to  be  made  in  the 
other  districts  of  this  province. 

VI.  Provided  always,  and  be  it  further  enacted  by  the  authority  aforesaid,  That  the 
justices  of  the  peace,  in  general  quarter  sessions  assembled  for  tbe  said  district  of  Bathurst, 
shall,  and  they  are  hereby  required  to,  order  the  treasurer  of  the  said  district  to  pay  from 
and  out  of  the  monies  which  he  shall  receive  as  such  treasurer,  within  two  years  from  the 
passing  of  this  act,  such  arrearages  as  may  be  due  from  the  said  district  to  the  treasurer 
of  the  Johnstown  district,  and  also  all  such  sums  as  may  have  become  due,  or  may  have 
been  paid  during  the  year  one  thousand  eight  hundred  and  twenty  two,  by  the  district  of 
Johnstown,  for  the  said  district  of  Bathurst,  arising  from  the  arrest  or  support  of  prisoners, 
or  in  anyother  manner  whatsoever,  any  thing  in  this  act  to  the  contrary  notwithstanding. 


Chapter  III. 

An  act  providing  for  the  publication  of  reports  of  the  decisions  of  his  Majesty"1  s court  of 

hinges  bench  in  this  province. 

[Passed  March  19,  1823.] 

Whereas  from  the  infant  state  of  this  colony,  the  publication  of  the  decisions  of  his 
Majesty’s  court  of  king’s  bench  in  this  province  would  be  attended  with  more  expense 
than  the  probable  sale  of  reports  thereof  would  compensate,  whereby  individuals  are  pre- 
vented reporting  the  same ; and  whereas  it  is  extremely  desirable  for  the  information  of 
the  public,  that  some  public  record  of  the  judicial  opinion  of  the  judges  of  the  said  court 
should  be  kept ; be  it  therefore  enacted  by  the  King’s  most  excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  legislative  council  and  assembly  of  the  province  of 
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Upper  Canada,  constituted  and  assembled  by  virtue  of  and  under  the  authority  of  an  act 
passed  in  the  parliament  of  Great  Britain,  entitled,  “ An  act  to  repeal  certain  parts  of  an 
act  passed  in  the  fourteenth  year  of  his  Majesty’s  reign,  entitled,  ‘ An  act  for  making  more 
effectual  provision  for  the  government  of  the  province  of  Quebec,  in  North  America,  and 
to  make  further  provision  for  the  government  of  the  said  province,’  ” and  by  the  authority 
of  the  same,  That  it  shall  and  may  be  lawful  for  a reporter  to  be  appointed,  as  hereinafter 
mentioned,  the  same  to  be  an  officer  of  the  court,  and  amenable  thereto  for  the  correct 
and  faithful  discharge  of  his  duty,  to  submit  to  the  inspection  of  the  court,  on  the  first 
day  of  each  term,  a fair  report  of  all  the  decisions  given  by  the  court,  and  noted  by  him 
during  the  last  preceding  term,  which  report,  after  due  examination  and  correction  by  the 
whole  court,  shall  be  signed  in  open  court  by  all  the  judges  present,  and  shall  from  thence- 
forth become  an  authentic  report  of  all  such  decisions. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  every  attorney  of  his 
Majesty’s  court  of  king’s  bench  in  this  province  shall  annually,  on  or  before  the  first  day 
of  Michaelmas  term,  take  out  a certificate  from  the  clerk  of  the  crown  and  pleas,  in  this 
province,  of  his  having  been  admitted  to  practise  as  an  attorney  in  the  said  court,  which 
certificate  the  said  clerk  is  hereby  required  to  give,  upon  production  of  a receipt  from  the 
treasurer  of  the  law  society  of  Upper  Canada,  for  any  sum  not  exceeding  two  guineas, 
which  the  said  law  society  shall  determine  upon,  and  upon  payment  to  him  of  two  shillings 
and  six  pence. 

III.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  if  any  practising  attorney 
shall  neglect  to  take  out  such  certificate  in  each  and  every  year,  on  or  before  the  first  day 
of  Michaelmas  term  as  aforesaid,  he  shall  not  after  such  neglect  be  entitled  thereto,  until 
he  shall  have  produced  a receipt  from  the  treasurer  of  the  law  society  for  the  sum  of  four 
guineas,  which  shall  be  appropriated  in  the  same  manner  as  other  monies  received  by  the 
said  treasurer  under  the  provisions  of  this  act,  are  directed  to  be  applied. 

IY.  And  be  it  further  enacted  by  the  authority  afox-esaid,  That  if  any  attorney  shall 
practise  in  any  of  his  Majesty’s  courts  in  this  province,  after  the  first  day  of  Michaelmas 
term  in  each  year,  without  having  obtained  such  certificate  as  aforesaid,  he  shall  forfeit 
the  sum  of  ten  pounds,  to  be  recovered  by  information  in  his  Majesty’s  court  of  king’s 
bench,  and  be  paid  to  his  Majesty’s  receiver  general,  to  and  for  the  public  uses  in  this 
province,  to  be  accounted  for  to  his  Majesty  through  the  lords  commissioners  of  his  trea- 
sury for  the  time  being,  in  such  manner  and  form  as  his  Majesty,  his  heirs  and  successors, 
shall  be  graciously  pleased  to  direct. 

V.  Provided  always,  and  be  it  further  enacted  by  the  authority  aforesaid,  That  nothing 
herein  contained  shall  extend,  or  be  construed  to  extend,  to  require  any  person  admitted 
to  practise  as  an  attorney  after  the  said  first  day  of  Michaelmas  term  in  any  year,  to  take 
out  any  certificate  as  aforesaid,  until  the  first  day  of  Michaelmas  term  then  next  ensuing. 

VI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  said  treasurer  of 
the  said  law  society  shall  pay  into  the  hands  of  his  Majesty’s  receiver  general  of  this 
province,  for  the  time  being,  the  several  sums  of  money  to  be  by  him  received  under  the 
provisions  of  this  act,  to  be  applied  towards  the  payment  of  a salary,  not  exceeding  the 
sum  of  one  hundred  pounds  of  lawful  money,  to  a reporter,  to  be  appointed  by  the  governor, 
lieutenant  governor,  or  person  administering  the  government  of  this  province,  the  same 
being  a member  of  the  law  society,  whose  duty  it  shall  be  to  report  the  cases  and  decisions 
of  his  Majesty’s  court  of  king’s  bench  in  the  said  province,  provided  always,  that  the  said 
reports  may  be  sold  for  the  benefit  of  the  reporter. 

VII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  salary  herein 
declared  to  be  payable  to  the  said  reporter  shall  be  paid  by  the  receiver  general  of  this 
province,  out  of  the  monies  which  may  hereafter  be  paid  into  his  hands  by  the  treasurer 
of  the  law  society  aforesaid,  in  discharge  of  such  warrant  or  warrants  as  may  from  time  to 
time  be  issued  by  the  governor,  lieutenant  governor,  or  person  administering  the  govern- 
ment of  this  province,  and  be  accounted  for  to  his  Majesty  through  the  lords  commissioners 
of  his  Majesty’s  treasury,  for  the  time  being,  in  such  manner  and  form  as  his  Majesty,  his 
heirs  and  successors,  shall  be  graciously  pleased  to  direct. 
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Reporter  to  be  appoint- 
ed. 


Reports  to  be  examined 
and  signed  by  the 
judges. 


Attomies  to  take  out 
annually  before  the  first 
day  of  (Michaelmas 
term,  certificates  of 
their  being  duly  admit- 
ted. 

Two  guineas  to  be  paid 
therefor  to  the  treasu- 
rer of  the  law  society. 


Four  guineas  for  cer- 
tificates not  taken  out 
in  time. 


Penalty  of  £10  for 
practising  without  a 
certificate. 


Exception  in  favor  of 
persons  admitted  after 
Michaelmas  term. 


Treasurer  of  the  law 
society  to  pay  monies 
received  by  him  for 
certificates  into  the 
hands  of  the  receiver 
general,towards  paying 
a salary  of  not  more 
than  £100  to  a reporter, 
to  be  appointed  by  the 
governor. 

Reports  may  be  sold 
for  the  benefit  of  the 
reporter. 

Salary  to  be  paid  by 
receiver  general. 


Monies  paid,  how  ac- 
counted for. 


* Chapter  IV. 

An  act  to  provide  for  the  appointment  of  commissioners , to  investigate  the  claims  of  certain 
inhabitants  of  this  province , for  losses  sustained  by  them  during  the  late  war  with  the 
United  States  of  America , and  for  other  purposes  therein  mentioned. 

[Expired.] 
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Preamble. 


The  6th,  part  of  the  7th, 
the  9th,10th,  11th,  13th, 
and  16th  sections  of 
Geo.  IV,  c 3,  repealed. 


10th  section  of  48th 
Geo.  Ill,  c 1,  repealed. 


Companies  to  consist 
of  not  more  than  eighty 
nor  less  than  thirty 
men. 

Companies  of  artillery 
may  be  formed. 


Preamble. 


48th  Geo.  Ill,  c 3,  and 
2d  section  of  66th  Geo. 
Ill,  c 7,  repealed. 


£600  granted  annually 
to  his  Majesty,  to  be 
applied  as  follows  : 

£365  salary  to  the  ad- 
jutant general. 
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Chapter  V. 

An  act  to  repeal  part  of  the  tenth  clause  of  an  act  passed  in  the  forty-eighth  year  of  his 
late  Majesty's  reign , entitled , “ An  act  to  explain , amend , and  reduce  to  one  act  of 
parliament , the  several  laws  now  in  being  for  the  raising  and  training  the  militia  of  this 
province ,”  and  also  part  of  an  act  passed  in  the  last  session  of  the  present  parliament , 
entitled , “ An  act  to  repeal  part  of  and  amend  the  laws  now  in  force  for  the  raising  and 
training  the  militia  of  this  province ,”  and  to  increase  the  strength  of  the  companies  of 
militia. 

[Passed  March  19,  1823.] 

Whereas  difficulties  having  arisen  in  carrying  into  effect  many  of  the  provisions  of  an 
act  passed  in  the  last  session  of  the  present  parliament,  entitled,  “ An  act  to  repeal  part 
of  and  amend  the  laws  now  in  force  for  the  raising  and  training  the  militia  of  this  province,” 
it  is  expedient  to  repeal  part  thereof;  be  it  enacted  by  the  King’s  most  excellent  Majesty, 
by  and  with  the  advice  and  consent  of  the  legislative  council  and  assembly  of  the  province 
of  Upper  Canada,  constituted  and  assembled  by  virtue  of  and  under  the  authority  of  an 
act  passed  in  the  parliament  of  Great  Britain,  entitled,  “ An  act  to  repeal  certain  parts  of 
an  act  passed  in  the  fourteenth  year  of  his  Majesty’s  reign,  entitled,  ‘ An  act  for  making 
more  effectual  provision  for  the  government  of  the  province  of  Quebec,  in  North  America, 
and  to  make  further  provision  for  the  government  of  the  said  province,’  ” and  by  the  autho- 
rity of  the  same,  That  the  sixth  clause,  so  much  of  the  seventh  as  relates  to  the  appoint- 
ment of  a clerk,  the  ninth,  tenth,  eleventh,  thirteenth,  and  sixteenth  clauses  of  the  said 
recited  act  be,  and  the  same  are,  hereby  repealed. 

II.  And  whereas  the  strength  of  militia  companies  is  at  present  too  limited,  be  it  further 
enacted  by  the  authority  aforesaid,  That  so  much  of  the  tenth  clause  of  an  act  passed  in 
the  forty-eighth  year  of  his  late  Majesty’s  reign,  entitled,  “ An  act  to  explain,  amend,  and 
reduce  to  one  act  of  parliament,  the  several  laws  now  in  being  for  the  raising  and  training 
the  militia  of  this  province,”  as  declares  that  companies  of  militia  shall  consist  of  not  more 
than  fifty,  nor  less  than  twenty  men,  be  and  the  same  is  hereby  repealed  ; and  that  the 
said  companies  shall  in  future  consist  of  not  more  than  eighty,  nor  less  than  thirty  private 
men. 

III.  And  whereas  it  is  expedient  to  form  one  or  more  company  or  companies  of  artillery, 
be  it  enacted  by  the  authority  aforesaid,  That  it  shall  and  may  be  lawful  for  the  governor, 
lieutenant  governor,  or  person  administering  the  government  of  this  province,  to  form  and 
embody  from  time  to  time,  such  company  or  companies  of  artillery,  and  in  such  county  or 
counties,  as  to  him  may  appear  most  convenient  and  fit  for  the  good  of  his  Majesty’s 
service. 

* 


Chapter  VI. 

An  act  to  provide  a salary  for  the  adjutant  general  of  the  militia  in  this  province,  and  for 

other  purposes  therein  m entioned. 

[Passed  March  19,  1823.] 

Most  gracious  Sovereign  : 

Whereas  it  is  necessary  to  make  better  provision  for  the  office  of  adjutant  general  of 
militia  of  this  province  ; be  it  therefore  enacted  by  the  King’s  most  excellent  Majesty, 
by  and  with  the  advice  and  consent  of  the  legislative  council  and  assembly  of  the 
province  of  Upper  Canada,  constituted  and  assembled  by  virtue  of  and  under  the  authority 
of  an  act  passed  in  the  parliament  of  Great  Britain,  entitled,  “An  act  to  repeal  certain 
parts  of  an  act  passed  in  the  fourteenth  year  of  his  Majesty’s  reign,  entitled,  £ An  act  for 
making  more  effectual  provision  for  the  government  of  the  province  of  Quebec,  in  North 
America,  and  to  make  further  provision  for  the  government  of  the  said  province,’  ” and  by 
the  authority  of  the  same,  That  a certain  act  of  the  parliament  of  this  province,  passed  in 
the  forty-eighth  year  of  his  late  Majesty’s  reign,  entitled,  “An  act  for  granting  to  his 
Majesty  an  annual  sum  of  money  for  the  purposes  therein  mentioned,”  and  the  second 
clause  of  an  act  of  the  parliament  of  this  province,  passed  in  the  fifty-sixth  year  of  the 
reign  of  his  late  Majesty,  entitled,  “ An  act  to  amend  an  act  passed  in  the  forty-eighth 
year  of  his  Majesty’s  reign,  entitled,  ‘ An  act  to  explain,  amend,  and  reduce  to  one  act  of 
parliament,  the  several  laws  now  in  being  for  the  raising  and  training  the  militia  of  this 
province,’  ” be,  and  the  same  are,  hereby  repealed.' 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  from  and  out  of  the  rates 
and  duties  already  raised,  levied,  and  collected,  or  hereafter  to  be  raised,  levied,  and  col- 
lected, to  and  for  the  public  uses  of  this  province,  there  be  granted  annually  to  his  Majesty, 
his  heirs  and  successors,  the  sum  of  six  hundred  pounds,  to  be  applied  as  follows ; that  is 
to  say,  the  sum  of  three  hundred  and  sixty-five  pounds  to  provide  a salary  for  the  adjutant 
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general  of  the  militia  of  this  province,  for  the  time  being;  the  sum  of  one  hundred  and 
fifty  pounds  to  provide  a salary  for  an  assistant  adjutant  general,  [«]  to  be  appointed  by  the 
governor,  lieutenant  governor,  or  person  administering  the  government  of  this  province, 
for  the  time  being,  and  the  sum  of  eighty-five  pounds  to  be  paid  to  the  adjutant  general  of 
militia,  in  lieu  of  all  contingencies ; which  said  several  sums  shall  commence  and  be  pay- 
able from  and  after  the  passing  of  this  act. 

III.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall  and  may  be 
lawful  for  the  governor,  lieutenant  governor,  or  person  administering  the  government  of 
this  province,  from  time  to  time,  to  issue  his  warrant  or  warrants  to  the  receiver  general 
of  this  province,  for  the  said  several  sums  of  money,  half  yearly,  and  the  said  receiver 
general  shall  account  to  his  Majesty,  his  heirs  and  successors,  for  the  same,  through  the 
lords  commissioners  of  his  Majesty’s  treasury,  in  such  manner  and  form  as  his  Majesty, 
his  heirs  and  successors,  shall  be  graciously  pleased  to  direct. 


Chapter  VII. 

An  act  to  afford  relief  to  persons  claiming  lands  in  this  province , under  assignments 
from  heirs , devisees , or  assignees  of  the  original  nominees  of  the  crown , in  cases  ivhere 

no  patents  had  issued . and  for  other  purposes  therein  mentioned. 

[Passed  March  19,  1823.] 

Whereas  there  are  many  persons  entitled  to  hold  lands  in  this  province  under  and  by 
virtue  of  claims  derived  from  persons  who  have  held  the  same  as  heirs,  devisees,  or  as- 
signees of  the  original  nominees  of  the  crown,  and  who  may  have  died  or  departed  from 
the  province,  and  such  persons  so  entitled  to  claim  lands,  cannot  at  present  by  law  obtain 
patents  for  the  same  in  their  own  names,  and  it  is  expedient  to  enable  them  to  do  so ; 
and  whereas  it  is  also  expedient  to  extend  the  provisions  of  a certain  act  of  the  parliament 
of  this  province  passed  in  the  forty-eighth  year  of  his  late  Majesty’s  reign,  entitled,  “ An 
act  to  continue  an  act  passed  in  the  forty-fifth  year  of  his  Majesty’s  reign,  entitled,  ‘ An 
act  to  afford  relief  to  those  persons  who  may  be  entitled  to  claim  lands  in  this  province  as 
heirs  or  devisees  of  the  original  nominees  of  the  crown,  in  cases  where  no  patent  hath 
issued  for  such  lands,’  ” and  further  to  extend  the  benefit  of  the  said  act ; be  it  therefore 
enacted  by  the  King’s  most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the 
legislative  council  and  assembly  of  the  province  of  Upper  Canada,  constituted  and  assem- 
bled by  virtue  of  and  under  the  authority  of  an  act  passed  in  the  parliament  of  Great  Britain, 
entitled,  “ An  act  to  repeal  certain  parts  of  an  act  passed  in  the  fourteenth  year  of  his 
Majesty’s  reign,  entitled,  £ An  act  for  making  more  effectual  provision  for  the  government 
of  the  province  of  Quebec,  in  North  America,  and  to  make  further  provision  for  the 
government  of  the  said  province,’  ” and  by  the  authority  of  the  same,  That  from  and  after 
the  passing  of  this  act,  it  shall  and  may  be  lawful  for  any  person  or  persons  holding  or 
claiming  lands  in  this  province,  under  any  claims  or  titles  derived  from  any  heir  or  heirs, 
devisee  or  devisees,  or  assignee  or  assignees  of  the  original  nominee  or  nominees  of  the 
crown,  to  claim  such  lands  before  the  commissioners  appointed,  or  to  be  appointed  under 
and  by  virtue  of  the  said  act  passed  in  the  forty-fifth  year  of  his  late  Majesty’s  reign,  in 
the  same  manner  and  at  the  same  time  as  any  heir  or  heirs,  devisee  or  devisees,  or  as- 
signee or  assignees,  of  the  original  nominee  or  nominees  of  the  crown  are  or  may  be 
authorized  by  law  to  do  ; and  it  shall  and  may  be  lawful  for  the  said  commissioners,  or 
the  majority  of  them,  to  allow  any  lands  so  claimed  to  the  person  or  persons  claiming  the 
same,  provided  sufficient  proof  shall  be  adduced  to  satisfy  the  said  commissioners,  or  the 
majority  of  them,  that  the  person  or  persons  claiming  the  same  is  or  are  bona  fide  the 
owner  or  owners  thereof,  and  that  due  notice  hath  been  given  of  such  claim,  by  affixing 
such  notice  of  the  claim  in  some  public  place  in  the  court  house  of  the  district  in  which 
such  lands  shall  be  situated,  for  at  least  three  months  next  preceding  to  the  sitting  of  such 
commission,  and  the  same  to  be  proclaimed  in  open  court  by  the  crier  thereof,  immediately 
after  the  charge  to  the  grand  jury. 

II.  And  whereas  the  second  clause  of  the  said  act  passed  in  the  forty-eighth  year  of 
his  late  Majesty’s  reign,  only  authorizes  the  said  commissioners  to  hear  and  determine 
upon  claims  preferred  by  the  assignee  or  assignees  of  original  nominee  or  nominees  who 
was  or  were  dead,  or  who  had  left  the  province  previous  to  the  passing  of  the  said  act, 
and  it  is  expedient  to  extend  the  power  of  the  said  commissioners  in  that  respect,  be  it 
therefore  enacted  by  the  authority  aforesaid,  That  it  shall  and  may  be  lawful  for  the  said 
commissioners,  or  the  majority  of  them,  to  hear  and  determine  all  such  claim  or  claims  as 
may  regularly  be  brought  before  them,  for  any  lot  or  lots,  parcel  or  parcels  of  land,  when 
the  original  nominee  or  nominees  of  the  crown  for  such  lands,  is  or  are  dead,  or  may  have 
left  the  province,  or  in  any  case  hereafter,  where  such  nominee  or  nominees  may  die  or 
leave  the  province,  without  obtaining  a patent  for  such  lands. 

40 
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[rt]  As  regards  the  as- 
sistant adjutant  general, 
repealed  by  4th  Geo. 
IV,  c 27. 

£150  salary  to  an  as- 
sistant adjutant  gene- 
ral; 

and  £85  in  lieu  of  con- 
tingencies. 

Governor,  &c.  to  issue 
his  warrant  for  pay- 
ment thereof, 

to  be  accounted  for 
through  the  lords  of  the 
treasury. 


(See  48th  Geo.  Ill,  c 
10.) 


Preamble. 


z/ 


Persons  claiming  lands 
as  heirs,  devisees,  or 
assignees  of  the  origi- 
nal nominees  of  the 
crown  to  claim  the 
same  before  commis- 
sioners. 


Notice  to  be  put  up  in 
the  court  house  of  the 
district  where  lands  arc 
situated,  three  months 
before  the  sitting  of  the 
commissioners. 


Provisions  of  the  48th 
Geo.  Ill,  extended. 
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Patents  to  issue  for 
lands  contained  in  com- 
missioners’ report. 


Affidavits  touching 
claims,  may  be  taken 
before  commissioners. 

(Affidavits  may  now  be 
made  before  commis- 
sioners in  king’s  bench. 
See  10th  Geo.  IV,  c 4.) 

False  swearing,  perju- 
ry- 
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III.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  when  any  claim  or 
claims  shall  be  allowed  and  reported  by  the  said  commissioners,  or  the  majority  of  them, 
it  shall  and  may  be  lawful  for  the  governor,  lieutenant  governor,  or  person  administering 
the  government,  for  the  time  being,  to  issue  his  Majesty’s  letters  patent  for  the  lot  or  lots, 
parcel  or  parcels  of  land,  specified  in  the  report  of  the  said  commissioners,  as  allowed  to 
such  claimant  or  claimants,  to  or  in  trust  for  the  person  or  persons  to  whom  the  same  may 
have  been  allowed  ; and  that  all  and  every  the  provisions,  regulations,  restrictions,  matters, 
and  things,  which  in  and  by  the  said  acts  passed  in  the  forty-fifth  and  forty-eighth  years 
of  his  late  Majesty’s  reign  are  enacted  or  contained,  of  and  concerning,  or  in  any  wise 
touching  or  relating,  to  the  claim  or  claims  of  the  heir  or  heirs,  devisee  or  devisees,  or 
assignee  or  assignees  of  the  nominee  or  nominees  of  the  crown,  mentioned  in  the  said  acts, 
shall  be,  and  are  hereby,  extended  to  the  person  or  persons  authorized  to  claim  lands  under 
this  act. 

IV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  commissioners  ap- 
pointed in  any  district  in  this  province,  to  take  affidavits  touching  any  claim  or  claims  to 
lands  under  the  said  acts,  passed  respectively  in  the  forty-fifth  and  forty-eighth  years  of 
his  late  Majesty’s  reign,  shall  have  full  power  and  authority  to  take  any  affidavit  relating 
to  claims  to  be  brought  forward  under  this  act,  and  if  any  person  or  persons  shall  forswear 
him,  her,  or  themselves,  before  any  commissioner  duly  authorized  to  take  such  affidavits, 
he,  she,  or  they,  shall,  on  conviction  thereof,  be  subject  to  all  the  pains  and  penalties  of 
wilful  and  corrupt  perjury. 


(Amended.  See  4th 
Geo.  IV,  c 16.) 


Preamble. 


A sum  not  exceeding 
£5,000  authorized  to  be 
raised  by  loan  upon  de- 
bentures. 


His  Majesty’s  receiver 
general  to  issue  the  de- 
bentures. 


Debentures  to  be  re- 
deemable in  not  more 
than  sixteen  years  from 
their  date. 

Forging,  or  knowingly 
uttering  forged  deben- 
tures, declared  felony 
without  benefit  of  cler- 
gy- 


Chapter  VIII. 

An  act  to  provide  jor  constructing  a navigable  canal  bet  ween  Burlington  bay  and  lake 

Ontario. 


[Passed  March  19,  1823.] 

Whereas  a canal,  navigable  for  vessels,  between  Burlington  bay,  in  the  district  of  Gore, 
and  lake  Ontario,  would  tend  to  promote  the  general  interest  of  this  province,  and  parti- 
cularly that  part  of  the  country  contiguous  thereto  ; and  whereas  it  is  expedient  to  raise  a 
sum  of  money  by  way  of  loan  to  make  and  complete  the  said  canal,  the  annual  interest  on 
which  to  be  paid  from  a fund  to  be  raised  and  collected  by  a toll  to  be  levied  on  goods, 
produce,  and  all  other  articles,  as  well  as  vessels  and  other  craft,  passing  in  or  through 
the  same,  and  also  to  establish  a fund  for  the  redemption  of  the  said  loan  ; be  it  therefore 
enacted  by  the  King’s  most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the 
legislative  council  and  assembly  of  the  province  of  Upper  Canada,  constituted  and  assembled 
by  virtue  of  and  under  the  authority  of  an  act  passed  in  the  parliament  of  Great  Britain, 
entitled,  “ An  act  to  repeal  certain  parts  of  an  act  passed  in  the  fourteenth  year  of  his 
Majesty’s  reign,  entitled,  ‘ An  act  for  making  more  effectual  provision  for  the  government 
of  the  province  of  Quebec,  in  North  America,  and  to  make  further  provision  for  the  govern- 
ment of  the  said  province,’  ” and  by  the  authority  of  the  same,  That  it  shall  and  may 
be  lawful  for  the  governor,  lieutenant  governor,  or  person  administering  the  government 
of  this  province,  so  soon  after  the  passing  of  this  act  as  he  may  deem  expedient,  to  autho- 
rize and  direct  his  Majesty’s  receiver  general  of  this  province  to  raise  by  loan,  from  any 
person  or  persons,  body  corporate  or  politic,  who  may  be  willing  to  advance  the  same  upon 
the  credit  of  the  government  bills  or  debentures,  authorized  to  be  issued  under  this  act,  a 
sum  of  money  not  exceeding  five  thousand  pounds,  to  make  and  complete  the  said  canal, 
and  also  such  works  as  may  be  deemed  necessary  to  protect  and  secure  the  entrance 
thereof,  as  well  from  Burlington  bay  as  from  lake  Ontario. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall  and  may  be 
lawful  for  the  receiver  general,  for  the  time  being,  to  cause  any  number  of  debentures  to 
be  made  out  for  any  such  sum  or  sums  of  money,  not  exceeding  in  the  whole  the  said  sum 
of  five  thousand  pounds,  as  any  person  or  persons,  body  politic  or  corporate,  shall  agree  to 
advance  on  the  credit  of  the  said  debentures,  which  debentures  shall  be  prepared  and 
made  out  in  such  method  and  form  as  his  Majesty’s  receiver  general  shall  think  most  safe 
and  convenient;  and  that  for  each  loan  or  advance  a debenture  shall  issue,  bearing  date  at 
the  day  on  which  the  same  shall  actually  be  issued,  conditioned  for  the  payment  of  the 
said  sum  of  five  thousand  pounds,  or  such  part  thereof  as  may  be  actually  received  and 
redeemable  at  a period  not  exceeding  sixteen  years,  and  shall  and  may  be  signed  by  the 
said  receiver  general  of  this  province,  for  the  time  being. 

III.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  if  any  person  or  persons 
shall  forge  or  counterfeit  any  such  debenture  as  aforesaid,  which  shall  be  issued  under  the 
authority  of  this  act,  and  uncancelled,  or  any  stamp,  indorsement,  or  w’riting  thereon  or 
therein,  or  tender  in  payment  any  such  forged  debenture,  or  any  debenture  with  such 
counterfeit  indorsement  or  writing  thereon,  or  shall  demand  to  have  any  such  counterfeit 
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debenture,  or  any  debenture  with  such  counterfeit  indorsement  or  writing  thereupon  or 
therein,  exchanged  for  ready  money,  by  any  person  or  persons  who  shall  be  obliged  and 
required  to  exchange  the  same,  or  by  any  other  person  or  persons  whomsoever,  knowing 
the  debenture  so  tendered  in  payment,  or  to  be  exchanged,  or  the  indorsement  or  writing 
thereupon  or  therein,  to  be  forged  or  counterfeited,  with  intent  to  defraud  his  Majesty,  his 
heirs  and  successors,  or  the  persons  appointed  to  pay  off  the  same,  or  any  of  them,  or  any 
other  person  or  persons,  bodies  politic  or  corporate,  then  every  such  person  or  persons  so 
offending,  being  thereof  lawfully  convicted,  shall  be  adjudged  a felon,  and  shall  suffer  as 
in  cases  of  felony,  without  benefit  of  clergy. 

IV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  receiver  general  of 
this  province,  for  the  time  being,  shall  before  each  session  of  the  parliament  of  this 
province,  transmit  to  the  governor,  lieutenant  governor,  or  person  administering  the 
government  of  this  province,  a correct  account  of  the  numbers,  amount,  and  dates  of  the 
different  debentures  which  he  may  have  issued  under  the  authority  of  this  act,  of  the 
amount  of  the  debentures  redeemed  by  him,  and  the  interest  paid  thereon  respectively, 
and  also  of  the  amount  of  the  said  debentures  outstanding  and  unredeemed  at  the  periods 
aforesaid,  and  of  the  expenses  attending  the  issuing  the  same,  to  be  laid  before  the  legis- 
lature of  this  province. 

V.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  interest  growing  due 
upon  the  said  debentures  shall  and  may  be  payable  in  half  yearly  periods,  to  be  computed 
from  the  date  thereof,  and  shall  and  may  be  paid  on  demand  by  the  receiver  general  of 
this  province,  for  the  time  being,  who  shall  take  care  to  have  the  same  indorsed  on  each 
debenture,  at  the  time  of  payment  thereof,  expressing  the  period  up  to  which  the  said 
interest  shall  have  been  paid,  and  shall  take  receipts  for  the  same  from  the  persons  respec- 
tively, and  that  the  governor,  lieutenant  governor,  or  person  administering  the  government 
of  this  province  shall,  after  the  thirtieth  day  of  June  and  the  thirty-first  day  of  December 
in  each  year,  issue  warrants  to  the  receiver  general,  for  the  payment  of  the  amount  of 
interest  that  shall  have  been  advanced,  according  to  the  receipts  to  be  by  him  taken  as 
aforesaid. 

VI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  receiver  general  of 
this  province,  and  the  person  or  persons  necessarily  employed  under  him,  in  the  execution 
of  this  act,  shall  severally  have  and  receive  such  rewards  and  allowances  as  the  governor, 
lieutenant  governor,  or  person  administering  the  government  of  this  province,  and  the 
executive  council  thereof,  shall  adjudge  to  be  reasonable,  and  direct  to  be  allowed  them 
for  their  respective  services  in  the  execution  of  this  act,  and  that  the  same  shall  be  paid 
in  discharge  of  such  warrant  or  warrants,  as  the  governor,  lieutenant  governor,  or  person 
administering  the  government  of  this  province,  shall  from  time  to  time  issue  for  that 
purpose. 

VII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  a separate  warrant 
shall  be  made  to  the  receiver  general,  by  the  governor,  lieutenant  governor,  or  person 
administering  the  government  of  this  province,  for  the  time  being,  for  the  payment  of 
each  debenture,  as  the  same  may  become  due,  and  be  presented  in  favor  of  the  lawful 
holder  thereof,  and  that  such  debentures  as  shall  from  time  to  time  be  discharged  and  paid 
off-,  shall  be  cancelled  and  made  void  by  the  said  receiver  general. 

VIII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  at  any  time  after  the 
said  debentures,  or  any  of  them,  shall  respectively  become  due  according  to  the  terms 
thereof,  it  shall  and  may  be  lawful  for  the  governor,  lieutenant  governor,  or  person 
administering  the  government  of  this  province,  if  he  thinks  proper  so  to  do,  to  direct  a 
notice  to  be  inserted  in  the  Upper  Canada  Gazette,  requiring  all  holders  of  said  deben- 
tures to  present  the  same  for  payment,  according  to  this  act,  and  if  after  the  insertion  of 
the  said  notice  for  three  months,  any  debenture  then  payable  shall  remain  out  more  than 
six  months  from  the  first  publication  of  such  notice,  all  interest  on  such  debentures,  after 
the  expiration  of  the  said  six  months,  shall  cease,  and  be  no  further  payable,  in  respect 
of  the  time  which  may  elapse  between  the  expiration  of  the  said  six  months,  and  their 
presentment  for  payment. 

IX.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  so  soon  after  the  passing 
of  this  act  as  he  may  deem  proper,  it  shall  and  maybe  lawful  for  the  governor,  lieutenant 
governor,  or  person  administering  the  government  of  this  province,  from  time  to  time,  to 
nominate  and  appoint  under  his  seal  at  arms,  not  more  than  five  commissioners,  any  three 
of  whom  shall  be  a quorum,  who  may  appoint  two  of  their  body  to  be  a president  and 
vice  president,  one  of  whom  shall  preside  at  all  meetings  of  the  board,  which  commis- 
sioners’ duty  it  shall  be  to  cause  a plan  or  plans  of  a canal  to  connect  Burlington  bay,  in 
the  Gore  district  of  this  province,  with  lake  Ontario,  of  not  less  than  ten  feet  in  depth  of 
water  and  forty  feet  wide  at  the  top,  [a]  with  an  estimate  of  the  expense  to  be  made,  and 
shall  and  may  contract  with  such  person  or  persons  as  shall,  after  public  notice  be  given 
for  that  purpose,  undertake  to  make  the  same,  and  all  works  therewith  connected,  or  any 


His  Majesty’s  receiver 
general  shall  transmit 
to  the  governor,  to  be 
laid  before  parliament, 
an  account  of  the  de- 
bentures issued  and  re- 
deemed, with  the  inter- 
est paid  thereon,  and  of 
those  outstanding. 


Interest  to  be  payable 
half  yearly. 


And  the  governor  to  is- 
sue half  yearly  war- 
rants to  the  receiver 
general  for  the  payment 
thereof. 


Compensation  to  the 
receiver  general  for  his 
trouble. 


Separate  warrant  to  be 
issued  for  the  payment 
of  each  debenture. 


The  governor  may  di- 
rect notices  to  be  in- 
serted in  the  Gazette, 
requiring  the  holders 
of  debentures  to  pre- 
sent the  same  for  pay- 
ment within  six  months 
from  date  of  notice, 
and  in  default  thereof, 
that  the  interest  shall 
cease. 


(Repealed  by  lltli  Geo. 
IV,  c 12  ) 

Governor  to  appoint 
five  commissioners  for 
carrying  this  act  into 
effect. 

Three  of  whom  shall 
be  a quorum. 

President  and  vice  pre- 
sident to  be  elected. 

[a]  As  to  the  size  of 
the  canal,  repealed  by 
4th  Geo.  IV,  c 16. 

Commissioners  to  ob- 
tain plans  of  the  pro- 
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posed  canal  between 
Burlington  bay  and 
lake  Ontario,  and  con- 
tract for  the  comple- 
tion thereof. 

Security  to  be  taken 
for  the  performance  of 
contracts. 

Commissioners  to  fix 
rates  of  toll  after  the 
loan  is  paid  off, 
and  to  report  every 
three  months  to  the  go- 
vernor the  progress  of 
the  work. 


Governor,  & c.  to  ap- 
point a toll  collector, 
who  shall  account  half 
yearly  to  the  receiver 
general  for  the  toll  col- 
lected, and  of  the  boats 
and  merchandize  pass- 
ing through  the  said 
canal. 


Fees  to  be  paid  previ- 
ous to  articles  passing 
through  the  canal. 


Money  collected  to  be 
paid  to  the  receiver 
general,  for  the  redemp- 
tion of  the  debentures. 

Governor  to  issue  his 
warrant  to  the  receiver 
general  in  favor  of  the 
commissioners,  for  the 
said  £5000,  from  time 
to  time,  as  it  is  requir- 
ed. 


Money  to  be  accounted 
for  through  the  lords 
commissioners  of  his 
Majesty’s  treasury. 


(Altered  by  9th  Geo. 
IV,  c 12;  boats  under 
ten  tons,  2s.  (id.  ; over 
ten  tons,  Is.  ; and  the 
tolls  to  be  in  currency 
instead  of  sterling.) 


Boats  to  pa:  s and  re- 
pass once  (breach  pay- 
ment ef  toll. 

(See  4th  Geo.  IV,  c 16, 
4th  session.) 

Draw  bridge  to  be 
erected  over  the  canal, 
toll  free. 

(See  9th  Geo.  IV,  c 12; 
11th,  c 12;  11th,  c 27.) 


part  thereof,  at  the  cheapest  and  lowest  rate,  in  the  shortest  time,  and  most  convenient 
terms,  and  giving  security  to  the  satisfaction  of  the  said  commissioners,  or  a majority  of 
them,  for  the  due  performance  of  the  contract  to  be  entered  into  for  that  purpose,  and 
shall  and  may  do  and  perforin  all  and  whatsoever  act  and  acts,  thing  and  things,  necessary 
and  proper  to  carry  the  intention  of  this  act  into  full  effect,  and  shall  and  may  fix  such 
rate  of  toll,  after  the  redemption  of  the  loan  to  be  effected,  and  interest  thereon,  as  to 
them  may  seem  proper,  (for  the  purpose  of  keeping  the  canal  in  repair,)  less  than  that 
established  by  this  act,  and  shall  report  to  the  governor,  lieutenant  governor,  or  person 
administering  the  government  of  this  province,  once  in  three  months  during  the  progress 
of  the  work,  all  matters  by  them  done  or  performed  by  virtue  of  the  authority  so  vested 
in  them,  to  be  laid  before  the  legislature  at  its  next  meeting. 

X.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  so  soon  as  the  said  canal 
shall  be  opened,  it  shall  and  may  be  lawful  for  the  governor,  lieutenant  governor,  or  per- 
son administering  the  government  of  this  province,  to  nominate  and  appoint  a careful  and 
discreet  person  to  collect  the  toll  and  dues  imposed  by  this  act,  who  shall  account  to  his 
Majesty’s  receiver  general  of  this  province,  for  the  time  being,  on  the  thirtieth  day  of 
June  and  thirty -first  day  of  December,  in  each  and  every  year,  which  account  shall  be 
rendered  in  detail  on  oath,  and  specify  the  number  of  barrels,  packages,  and  all  other 
articles  passing  through  the  said  canal,  together  with  the  number  of  vessels,  boats,  and 
other  craft,  with  their  respective  tonnage,  in  or  upon  which  the  same  shall  be  laden,  and 
every  other  source  from  which  the  same  has  arisen,  and  shall  retain  to  his  own  use  five 
per  cent,  on  all  monies  so  collected  and  paid  by  him. 

XI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  toll  and  dues  men- 
tioned in  the  following  schedule,  and  no  other,  shall  be  exacted  and  paid  on  all  goods, 
wares,  merchandize,  produce,  lumber,  vessels,  boats,  rafts,  or  craft,  previous  to  their  passing 
through  or  into  the  said  canal,  until  the  loan  for  making  the  same,  and  interest  thereon, 
shall  be  fully  redeemed  and  paid  as  hereinbefore  mentioned  ; and  the  said  money  so  to  be 
raised  and  collected  shall  be  paid  by  the  said  collector  into  the  hands  of  the  receiver 
general  of  this  province,  to  and  for  the  redemption  of  the  said  debentures,  and  the  interest 
thereon  annually  accruing. 

XII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall  and  may  be 
lawful  for  the  governor,  lieutenant  governor,  or  person  administering  the  government  of 
this  province,  from  time  to  time,  during  the  continuance  of  this  act,  to  issue  his  warrant 
to  the  receiver  general  of  this  province,  in  favor  of  the  said  commissioners,  for  such  sum 
or  sums  of  money,  not  exceeding  five  thousand  pounds,  to  enable  them  to  carry  the  pro- 
visions of  this  act  into  effect,  which  sums  shall  be  paid  out  of  any  monies  which  may 
have  been  advanced  to  him  upon  debentures,  by  virtue  of  this  act. 

XIII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  all  monies  required 
to  be  paid  by  the  authority  of  this  act,  shall  be  paid  by  the  receiver  general,  in  discharge 
of  such  warrant  or  warrants  as  shall  for  that  purpose  be  issued  by  the  governor,  lieutenant 
governor,  or  person  administering  the  government  of  this  province,  and  shall  be  accounted 
for  to  his  Majesty  through  the  lords  commissioners  of  his  treasury,  for  the  time  being,  in 
such  manner  and  form  as  his  Majesty,  his  heirs  and  successors,  shall  be  graciously  pleased 
to  direct. 


Schedule  of  Toll  and  Dues  payable  under  the  foregoing  Act. 


£ 

s. 

d. 

£ 

s. 

d. 

Steelin' 

Sterlin 

cr. 

Flour  per  barrel, 

0 

0 

8 

Boards  per  one  hundred  pieces, 

0 

1 

3 

Pot  ash  per  barrel, 

0 

I 

4 

Salt  per  barrel, 

0 

1 

0 

Pork  per  barrel, 

0 

1 

0 

Dry  goods  per  hundred  weight, 

0 

0 

8 

Whiskey  per  barrel, 

0 

1 

0 

Boats  or  craft,  under  five  tons, 

Plaster  of  Paris  per  barrel, .... 

0 

1 

0 

each, each 

0 

5 

0 

Oil  per  barrel, 

0 

1 

0 

Vessels  over  five  tons,  per  ton 

Staves  per  thousand,  standard,. 

0 

10 

0 

measurement, per  ton 

0 

1 

3 

Apples,  cider,  potatoes,  and  all 

other  roots, 

vegetables,  and  fruit, 

. Free. 

All  articles  not  enumerated  to  pay  in  proportion  to  the  above  rates,  subject  to  the  direc- 
tion of  the  commissioners  appointed  by  virtue  of  this  act : Provided,  nevertheless,  That 
any  boat,  vessel,  or  craft,  entering  said  canal,  shall  be  at  liberty  to  pass  and  return  through 
the  same,  on  payment  of  the  toll  or  dues  herein  specified,  and  such  toll  shall  not  be 
exacted  more  than  once,  for  such  passing  and  return. 

XIV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  commissioners 
appointed  under  the  authority  of  this  act,  shall  cause  a sufficient  drawbridge  to  be  erected 
on  the  said  canal,  upon  which  no  toll  or  due  for  passing  the  same  shall  be  demanded. 


Eighth  Parliament.] 
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Chapter  IX. 


An  act  to  make  additional  provision  for  the  improvement  of  the  inland  navigation  of 

this  province. 


[Passed  March  19,  1823.] 

Most  gracious  Sovereign  : 

Whereas  an  act  was  passed  in  the  second  year  of  your  Majesty’s  reign,  entitled,  “ An 
act  to  make  provision  for  the  improvement  of  the  inland  navigation  of  this  province,”  by 
which  the  sum  of  two  thousand  pounds  was  granted  for  the  purpose  of  obtaining  surveys, 
plans,  and  estimates,  for  improving  the  inland  navigation  of  this  province  ; and  whereas  it 
is  expedient  to  provide  additional  means  for  the  said  purpose ; we,  your  Majesty’s  duti- 
ful and  loyal  subjects,  beseech  your  Majesty  that  it  may  be  enacted,  and  be  it  enacted  by 
the  King’s  most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  legislative 
council  and  assembly  of  the  province  of  Upper  Canada,  constituted  and  assembled  by  virtue 
of  and  under  the  authority  of  an  act  passed  in  the  parliament  of  Great  Britain,  entitled, 
“ An  act  to  repeal  certain  parts  of  an  act  passed  in  the  fourteenth  year  of  his  Majesty’s 
reign,  entitled,  ‘ An  act  for  making  more  effectual  provision  for  the  government  of  the 
province  of  Quebec,  in  North  America,  and  to  make  further  provision  for  the  government 
of  the  said  province,’  ” and  by  the  authority  of  the  same,  That  from  and  out  of  the 
rates  and  duties  raised,  levied,  and  collected,  or  hereafter  to  be  raised,  levied,  and  collected, 
to  and  for  the  public  uses  of  this  province,  and  in  the  hands  of  the  receiver  general  and 
unappropriated,  there  be  granted  to  his  Majesty  the  sum  of  one  thousand  pounds,  which 
said  sum  of  one  thousand  pounds  shall  be  in  aid  of  the  said  sum  of  two  thousand  pounds, 
and  shall,  with  the  residue  thereof,  be  applied  towards  the  payment  of  any  expenses  that 
may  be  incurred  under  the  provisions  of  the  said  first  recited  act. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  said  sum  of  one  thou- 
sand pounds  shall  be  paid  by  the  receiver  general  of  this  province,  in  discharge  of  such 
warrant  or  warrants  as  shall  for  that  purpose  be  issued  by  the  governor,  lieutenant 
governor,  or  person  administering  the  government  of  this  province,  and  shall  be  accounted 
for  to  his  Majesty  through  the  lords  commissioners  of  his  Majesty’s  treasury,  for  the  time 
being,  in  such  manner  and  form  as  his  Majesty,  his  heirs  and  successors,  shall  be  gra- 
ciously pleased  to  direct : Provided  always,  That  so  much  of  the  said  sums  as  shall 
remain  unexpended,  shall  be  subject  to  the  future  disposition  of  parliament. 


Chapter  X. 

An  act  to  permit  the  importation  of  machinery  into  this  province,  free  from  duty,  for  a 

limited  time. 

[Expired.] 


Chapter  XI. 

An  act  to  amend  and  repeal  part  of  an  act,  entitled,  “An  act  to  incorporate  sundry  per- 
sons under  the  style  and  title  of  the  president,  directors  and  company  of  the  hank  of 
Upper  Canada .” 

[Passed  March  19,  1823.] 

Whereas  by  an  act  of  the  parliament  of  this  province,  to  which  the  royal  assent  was 
communicated  by  proclamation,  bearing  date  the  twenty-first  day  of  April,  in  the  year  of 
our  Lord  one  thousand  eight  hundred  and  twenty-one,  and  in  the  second  year  of  his  Ma- 
jesty’s reign,  entitled,  “ An  act  to  incorporate  sundry  persons  under  the  style  and  title  of 
the  president,  directors  and  company  of  the  bank  of  Upper  Canada,”  it  is,  amongst  other 
things,  enacted,  That  the  number  of  shares  in  the  said  bank  shall  not  exceed  sixteen 
thousand,  and  that  it  shall  and  may  be  lawful  for  the  governor,  lieutenant  governor,  or 
person  administering  the  government  of  this  province,  for  the  time  being,  to  subscribe  and 
hold  in  the  capital  stock  of  the  said  bank,  for  and  on  behalf  of  this  province,  any  number 
of  shares  therein,  not  exceeding  two  thousand,  the  amount  whereof  the  said  governor, 
lieutenant  governor,  or  person  administering  the  government  for  the  time  being,  is  hereby 
authorized  by  a warrant  or  warrants,  under  his  hand  and  seal,  directed  to  the  receiver 
general  of  this  province,  for  the  time  being,  to  take  out  of  the  unappropriated  monies 
which  now  remain  or  hereafter  may  remain  in  the  hands  of  the  said  receiver  general,  for 
the  future  disposition  of  the  parliament  of  this  province,  and  also  that  the  stock,  property, 
affairs,  and  concerns,  of  the  said  corporation  shall  be  managed  and  conducted  by  fifteen 
directors,  one  of  whom  to  be  president ; and  whereas  it  is  expedient  for  the  better  secu- 
rity of  the  public  interest  in  the  said  bank,  that  a due  share  in  the  management  and 


Preamble. 

(2d  Geo.  IV,  c 2,  reci- 
ted.) 


The  additional  sum  of 
£1000  granted  in  aid  of 
the  funds  for  improving 
the  inland  navigation  ; 


and  paid  by  warrant 
from  the  governor  to 
the  receiver  general, 
and  to  he  accounted  for 
through  the  lords  com- 
missioners of  his  Ma- 
jesty’s treasury. * 

(See  4th Geo.  IV,cl5.) 


(See  2d  Geo.  IV,cl7.) 


Preamble. 


(See  59th  Geo.  Ill,  c 
24, and  2d  Geo.  1 V,  c 7. ) 
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Governor  authorized 
to  appoint  four  direc- 
tors. 


Shares  reduced  to  eight 
thousand,  and  capital 
to  £100,000. 


Preamble. 

(See  59th  Geo.  Ill,  c 
#•) 


All  wooden  stills  to  he 
gauged,  and  liable  to 
the  payment  of  duties. 


Every  requisition  for  a 
license  to  use  a wooden 
still  shall  express  the 
number  of  gallons  the 
same  is  capable  of 
holding. 


Form  of  requisition. 


Requisition  to  be  fiLd 
with  the  inspector. 


[Third  Session, 


direction  thereof  should  be  vested  in  the  government  of  this  province  ; and  whereas  the 
president,  directors  and  company  of  the  said  bank  have  found  from  experience  that  the 
capital  stock  of  the  said  bank  is  greater  than  the  present  circumstances  and  commerce  of 
this  province  require,  and  are  desirous  that  the  same  should  be  reduced  ; be  it  there- 
fore enacted  by  the  King’s  most  excellent  Majesty,  by  and  with  the  advice  and  consent 
of  the  legislative  council  and  assembly  of  the  province  of  Upper  Canada,  constituted 
and  assembled  by  virtue  of  and  under  the  authority  of  an  act  passed  in  the  parliament 
of  Great  Britain,  entitled,  “ An  act  to  repeal  certain  parts  of  an  act  passed  in  the  fourteenth 
year  of  his  Majesty’s  reign,  entitled,  1 An  act  for  making  more  effectual  provision  for  the 
government  of  the  province  of  Quebec,  in  North  America,  and  to  make  further  provision 
for  the  government  of  the  said  province,’  ” and  by  the  authority  of  the  same,  That  from 
and  after  the  passing  of  this  act,  it  shall  and  may  be  lawful  for  the  governor,  lieutenant 
governor,  or  person  administering  the  government,  to  nominate  and  appoint  four,  of  the 
fifteen  directors  aforesaid,  at  the  return  of  each  and  every  election  of  the  same,  any  thing 
in  the  above  recited  act  to  the  contrary  notwithstanding. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  so  much  of  the  second 
section  of  the  said  act  as  limits  the  number  of  shares  to  sixteen  thousand,  and  the  whole 
of  the  sixth  section  of  the  said  act  passed  in  the  fifty-ninth  year  of  his  late  Majesty’s 
reign,  be,  and  the  same  are,  hereby  repealed  ; and  that  from  and  after  the  passing  of  this 
act,  the  number  of  shares  in  the  stock  of  the  said  bank  shall  not  exceed  eight  thousand, 
and  that  the  whole  amount  of  the  stock,  estate,  and  property  which  the  said  corporation 
shall  be  authorized  to  hold,  including  the  capital  stock  and  shares,  shall  never  exceed  in 
value  one  hundred  thousand  pounds. 


Chapter  XII. 

An  act  granting  to  his  Majesty  a sum  of  money , to  defray  certain  charges  for  the  ad- 
ministration of  justice  and  support  of  the  civil  government  of  this  province. 

[Granting  £4,470,  towards  the  support  of  the  civil  government  of  the  province,  for  the  year  1823.] 


Chapter  XIII. 

An  act  prescribing  the  mode  of  measuring  the  contents  of  wooden  stills  ; also  for  fixing 
the  rate  of  duty  to  be  paid  on  all  stills  used  for  the  distillation  of  spirituous  liquors , 
within  this  province. 

[Passed  March  19,  1823.] 

Most  gracious  Sovereign  : 

Whereas  it  is  expedient  more  particularly  to  define  the  manner  in  which  wooden  stills 
shall  be  measured  or  gauged  in  this  province,  and  to  ascertain  and  declare  what  propor- 
tion of  the  same  shall  be  liable  to  the  payment  of  duties,  also  to  continue  the  duty  on  all 
stills  used  for  the  purpose  of  distilling  spirituous  liquors  within  this  province ; wherefore, 
be  it  enacted  by  the  King’s  most  excellent  Majesty,  by  with  the  advice  and  consent  of  the 
legislative  council  and  assembly  of  the  province  of  Upper  Canada,  constituted  and  assem- 
bled by  virtue  of  and  under  the  authority  of  an  act  passed  in  the  parliament  of  Great 
Britain,  entitled,  “ An  act  to  repeal  certain  parts  of  an  act  passed  in  the  fourteenth  year 
of  his  Majesty’s  reign,  entitled,  ‘ An  act  for  making  more  effectual  provision  for  the 
government  of  the  province  of  Quebec,  in  North  America,  and  to  make  further  provision 
for  the  government  of  the  said  province,’  ” and  by  the  authority  of  the  same,  That  each  and 
every  wooden  still  or  stills  which  shall  or  may  be  used  for  the  distillation  of  spirituous 
liquors,  shall  be  measured  or  gauged,  and  shall  be  liable  to  the  payment  of  duties,  in  man- 
ner and  form  as  is  hereinafter  directed. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  from  and  after  the  passing 
of  this  act,  every  person  requiring  a license  to  use  or  work  a wooden  still,  shall  expressly 
state  in  the  requisition  for  that  purpose,  to  be  made  to  the  inspector  of  the  district  in 
which  such  still  shall  be  situate,  the  whole  number  of  gallons,  the  entire  capacity  of  the 
still  for  which  a license  so  required  shall  or  may  be  capable  of  containing,  which  requisi- 
tion may  be  in  the  following  form  : 

“ I,  A.  B.,  do  require  a license  to  work  one  wooden  still,  the  entire  capacity  of  which 
by  admeasurement  [or  being  gauged,  as  the  case  may  be]  is  capable  of  containing 
gallons,  and  no  more ; as  witness  my  hand,  this  day  of 

A.  B.,  owner  and  proprietor  of  the  said  still. 

To  J.  L.,  inspector  of  the  district  of  ” 

Which  requisition  shall  be  filed  and  preserved  by  the  inspector,  as  is  heretofore  by  law 
required. 
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III.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall  and  may  be 
lawful  for  the  said  inspector,  and  he  is  hereby  required,  to  deduct  one  half  the  amount 
specified  in  such  requisition,  as  a necessary  allowance  for  the  operation  of  steam  in  wooden 
stills,  and  the  remaining  half  of  the  contents  thereof  shall  be  subject  and  liable  to  the 
payment  of  all  such  duties  as  now  are  or  may  hereafter  be  imposed  by  this  or  any  other 
law  enacted,  to  be  paid  on  stills  in  this  province  : Provided,  nevertheless,  That  every 
wooden  still  having  an  additional  tub  or  vessel,  whether  placed  on  the  top  or  in  any  other 
manner  attached  to  such  still,  serving  the  purpose  of  a cap  or  receiver  of  steam,  and  also 
every  tub  or  wooden  still  that  shall  be  separated  into  different  divisions,  for  the  purpose 
of  receiving  and  running  the  low  wines,  or  for  heating  and  preparing  the  beer  or  wash  for 
charging  such  still,  or  that  may  be  so  divided  as  aforesaid,  for  any  purpose  whatever, 
every  such  tub  or  wooden  still  shall  be  liable  to  and  chargeable  with  the  payment  of  duties 
upon  the  whole  capacity  of  the  same. 

IY.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall  and  may  be 
lawful  for  the  inspector  of  each  and  every  district,  when  and  so  often  as  he  shall  think  it 
proper,  to  ascertain  the  contents  of  any  wooden  still  or  stills  by  measuring  or  gauging  the 
same,  at  his  discretion,  to  bore  one  or  more  hole  or  holes  in  such  wooden  still  or  stills,  not 
exceeding  two  inches  in  diameter,  that  the  said  inspector  may  be  the  better  enabled  to 
measure  or  gauge  the  same  : Provided,  nevertheless,  That  every  still  which  shall  be  spe- 
cified in  the  requisition  to  have  been  measured,  shall  be  measured,  and  every  still  specified 
to  have  been  gauged,  shall  be  gauged. 

V.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  any  person  or  persons 
who  shall  use  or  work  any  wooden  still  or  stills  without  having  first  obtained  a license  for 
that  purpose,  or  who  shall  use  any  other  or  larger  wooden  still  or  stills  than  are  specified 
in  his  or  their  requisition,  or  who  shall  have  or  use  any  tub  or  vessel  as  a cap,  or  other- 
wise, attached  to  any  such  wooden  still  or  stills,  for  the  purpose  of  receiving  the  steam, 
or  who  shall  have  or  use  any  wooden  still  or  stills,  in  which  there  shall  be  any  false  head 
or  heads,  by  which  such  still  shall  be  separated  into  different  divisions,  and  who  shall  not 
state  the  same  in  his  or  their  requisition  at  the  time  of  applying  for  and  taking  out  a license 
for  the  same,  and  shall  be  convicted  thereof  before  any  two  or  more  of  his  Majesty’s 
justices  of  the  peace  in  and  for  the  district  in  which  the  offence  shall  be  charged  to  have 
been  committed,  shall  be  liable  to  all  the  pains,  penalties,  and  forfeitures,  and  shall  be 
disposed  of  in  the  same  manner  and  form  as  is  directed  by  any  law  now  in  force,  or  that 
may  hereafter  be  passed,  for  laying  and  collecting  a duty  on  stills. 

VI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  tub  or  receiver  of 
the  beer  or  wash  only,  shall  be  deemed  and  taken  to  be  a still,  and  subjected  to  the  pay- 
ment of  duties,  according  to  the  intent  and  meaning  of  this  act. 

VII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  in  addition  to  the  duty 
of  one  shilling  and  three  pence  per  gallon,  now  raised,  levied,  and  collected,  and  paid 
yearly  and  every  year,  there  shall  be  raised,  levied,  collected,  and  paid  unto  his  Ma- 
jesty, his  heirs  and  successors,  to  and  for  the  public  uses  of  this  province,  from  all  persons 
using  a still  or  stills  for  the  purpose  of  distilling  spirituous  liquors,  the  sum  of  one  shilling 
and  three  pence,  lawful  money  of  this  province,  for  every  gallon  which  such  still  or  stills 
shall  contain,  agreeably  to  measurement  prescribed  by  law,  for  ascertaining  the  contents 
of  the  same. 

VIII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  said  duty  hereby 
granted  to  his  Majesty  shall  be  raised,  levied,  collected,  and  paid,  in  the  same  manner, 
and  under  the  same  penalties  and  restrictions,  as  are  imposed  by  any  former  act  of  this 
province,  imposing  a duty  on  stills  for  the  purpose  of  distilling  spirituous  liquors. 

IX.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall  and  may  be 
lawful  for  each  and  every  inspector,  to  demand  and  receive  the  same  fees  for  filing  a regu- 
lation and  for  issuing  a license,  and  also  to  take  and  retain  to  and  for  his  own  use,  the  like 
per  centage  on  all  monies  that  may  or  shall  come  into  his  hands  for  licenses  issued  by 
virtue  of  this  act,  as  is  granted  by  a certain  act  passed  in  the  forty-third  year  of  the  reign 
of  his  late  Majesty,  entitled,  “ An  act  for  the  better  securing  to  his  Majesty,  his  heirs  and 
successors,  the  due  collection  and  receipt  of  certain  duties  therein  mentioned.” 

X.  Provided  always,  and  be  it  further  enacted  by  the  authority  aforesaid,  That  nothing 
in  this  or  any  other  act  contained,  shall  authorize  any  inspector  to  receive  in  any  one  year 
more  than  one  hundred  pounds,  as  per  centage. 

XI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  all  monies  collected  by 
virtue  of  this  act  shall  be  paid  into  the  hands  of  his  Majesty’s  receiver  general  of  this 
province,  by  the  inspector  or  inspectors  receiving  the  same,  to  and  for  the  public  uses  of 
this  province,  and  to  be  accounted  for  to  his  Majesty,  his  heirs  and  successors,  through  the 
lords  commissioners  of  his  Majesty’s  treasury,  for  the  time  being,  in  such  manner  and 
form  as  his  Majesty  shall  be  graciously  pleased  to  direct. 
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One  half  of  the  entire 
contents  of  everywood- 
en  still  shall  be  liable 
to  the  payment  ofduties 


Every  tub  or  vessel  at- 
tached to  the  still  shall 
be  liable  to  pay  duty  for 
its  whole  capacity. 


How  the  collectors  are 
to  ascertain  the  capaci- 
ty of  stills. 


Penalty  for  distilling 
without  a license,  ana 
using  tubs,  &c.  not 
mentioned  in  the  re- 
quisition. 


What  shall  be  deemed 
a still. 


Duty  of  Is.  3d.  per  gal- 
lon to  be  levied  on  the 
capacity  of  all  stills. 


How  duties  shall  be  le- 
vied and  paid. 


Remuneration  of,  and 
fees  payable  to,  inspec- 
tors. 


No  inspector  to  1 eeeivc 
more  than  £100  in  any 
one  year,  as  per  cent- 
age. 

Monies  to  be  paid  by 
inspectors  to  the  re- 
ceiver general,  and  ac- 
counted for  through  the 
lords  commissioners  of 
his  Majesty’s  treasury. 
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Continuation  of  this  act. 

(Continued  for  four 
years,  by  9th  Geo.  IV, 
c 9.) 


Preamble. 


Licenses  to  be  taken 
ont  by  persons  keeping 
ale  houses. 


Form  of  license. 


2s.  6d.  to  be  paid  there- 
for. 

Security  to  be  taken  for 
the  orderly  keeping  of 
houses  licensed; 


for  which  Is.  shall  be 
paid. 

Form  of  recognizance. 
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XII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  this  act  shall  be,  and 
the  same  is  hereby  declared  to  be,  in  force  until  the  fifth  day  of  January,  one  thousand 
eight  hundred  and  twenty-seven,  and  from  thence  to  the  end  of  the  then  next  ensuing 
session  of  parliament. 


Chapter  XIV. 

An  act  granting  to  his  Majesty  a sum  of  money,  for  the  purpose  therein  mentioned. 

[Granting  £1,000  in  addition,  as  a further  compensation  of  the  commissioner  sent  to  England.] 


Chapter  XV. 

An  act  to  restrain  the  selling  of  beer,  ale , cider,  and  other  liquors,  not  spirituous,  in 
certain  towns  and  villages  in  this  province,  and  to  regulate  the  manner  of  licensing  ale 
houses  xvithin  the  same. 

[Passed  March  19,  1823.] 

Most  gracious  Sovereign  : 

Whereas  it  is  expedient  to  provide  by  law  for  licensing  houses  for  the  sale  of  beer,  ale, 
cider,  and  other  liquors,  not  spirituous,  by  retail,  in  certain  towns  in  this  province  ; we, 
your  Majesty’s  dutiful  and  loyal  subjects,  the  commons  of  this  province,  beseech  your 
Majesty  that  it  may  be  enacted,  and  be  it  enacted  by  the  King’s  most  excellent  Majesty, 
by  and  with  the  advice  and  consent  of  the  legislative  council  and  assembly  of  the  province  of 
Upper  Canada,  constituted  and  assembled  by  virtue  of  and  under  the  authority  of  an  act 
passed  in  the  parliament  of  Great  Britain,  entitled,  “ An  act  to  repeal  certain  parts  of  an 
act  passed  in  the  fourteenth  year  of  his  Majesty’s  reign,  entitled,  ‘ An  act  for  making  more 
effectual  provision  for  the  government  of  the  province  of  Quebec,  in  North  America,  and 
to  make  further  provision  for  the  government  of  the  said  province,’  ” and  by  the  authority 
of  the  same,  That  from  and  after  the  first  day  of  May  next,  all  and  every  person  or  per- 
sons who  shall  open  a house  for  the  sale  of  beer,  ale,  cider,  or  other  liquor  or  liquors, 
not  spirituous,  within  any  town  or  village  of  this  province,  or  within  one  mile  thereof, 
containing  twenty  houses  or  more,  by  retail,  shall,  and  he,  she,  or  they  are  hereby  re- 
quired to  take  out  a license  for  so  doing,  which  license  shall  be  granted  under  the  hand  and 
seal  of  any  two  justices  of  the  peace  residing  within  such  town  or  village  ; or  if  it  shall 
happen  that  two  justices  of  the  peace  shall  not  be  residing  within  such  town  or  village, 
then  by  any  two  justices  of  the  peace  residing  nearest  thereto,  and  which  license  shall  be 
in  the  form  following  : 

“ We,  A.  B.  and  C.  D.,  two  of  his  Majesty’s  justices  of  the  peace,  residing  in  [or 
nearest  to,  as  the  case  may  be]  the  town  or  village  of 

do  hereby  authorize  and  empower  E.  F.  in  the  house  described  by  the  sign  of  in  said 
town  or  village,  in  the  district,  to  keep  a common  ale  and  victualling  house,  and  to 

utter  and  sell  therein  by  retail,  ale,  beer,  cider,  and  other  liquors,  not  spirituous,  also 
bread  and  other  provisions  : Provided,  That  no  unlawful  game  or  games,  or  any  drunken- 
ness or  other  disorder,  be  suffered  in  said  house,  or  in  the  yard,  garden,  or  premises 
thereto,  belonging ; but  that  good  order  and  rule  be  maintained  therein  : this  license  to 
continue  from  the  date  hereof,  until  the  day  of  in  the  year  of  our  Lord 

For  which  license  the  sum  of  two  shillings  and  six  pence  may  be  demanded,  and  no  more. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  said  justices,  before 
granting  such  licenses  as  aforesaid,  shall  take  bond  and  surety,  by  recognizance,  of  such 
person  or  persons  to  whom  such  liecnse  shall  be  granted,  he,  she,  or  they,  in  the  sum  of 
ten  pounds,  and  two  sureties  in  the  sum  of  five  pounds,  or  one  sufficient  surety  in  the  sum 
of  ten  pounds,  as  well  against  the  using  of  unlawful  games,  as  also  for  the  maintenance  of 
good  order  and  rule,  which  at  or  before  the  next  general  quarter  sessions,  be  filed  by  the 
clerk  of  the  peace  of  the  district,  by  the  justices  taking  the  said  recognizance,  and  shall 
be  in  the  following  form,  for  which  the  person  entering  into  the  same  shall  pay  the  sum 
of  one  shilling : 

“ District,  to  wit. — Be  it  remembered.  That  on  the  day  of  in  the 

year  of  the  reign  of  our  sovereign  lord  , A.  A.  of  in  the  said  district, 

yeoman,  and  B.  B.  of  yeoman,  and  C.  C.  of  yeoman,  personally  came  before 

us,  D.  D.  and  E.  E.  justices  of  the  peace  for  the  said  district,  and  acknowledged  themselves 
to  owe  to  our  sovereign  lord  the  King  ; that  is  to  say,  the  said  A.  A.  the  sum  of  ten  pounds, 
and  the  said  B.  B.  and  C.  C.  in  the  sum  of  five  pounds  each,  of  good  and  lawful  money  of 
Upper  Canada,  to  be  made  and  levied  of  their  goods  and  chattels,  lands  and  tenements, 
respectively,  to  the  use  of  our  sovereign  lord  the  King,  his  heirs  and  successors,  if  the 
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said  A.  A.  shall  make  default  in  the  condition  hereunder  written.  Whereas  the  above 
bounden  A.  A.  is  licensed  to  keep  a house  for  the  sale  of  ale,  beer,  cider,  and  other 
liquors,  not  spirituous,  by  retail,  for  one  year  from  the  date  hereof,  in  the  house  wherein 
he  now  dwelleth,  known  by  the  sign  of  in  now  the  condition  of  this  recogni- 

zance is  such,  that  if  the  said  A.  A.  shall  suffer  no  unlawful  games,  drunkenness,  or  any 
other  disorder  to  be  used  or  committed  in  his  said  house,  nor  in  any  out  house,  yard, 
garden,  or  other  the  appurtenances  thereto  belonging,  but  shall  maintain  and  keep  good 
order  and  rule  within  the  same,  then  this  recognizance  to  be  void,  otherwise  to  remain  in 
full  force  and  virtue.” 

III.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  each  and  every  person 
to  whom  such  license  shall  be  granted,  shall  yield  and  pay  for  the  same  as  follows,  that  is 
to  say;  in  or  within  one  mile  of  towns  or  villages  containing  not  less  than  twenty,  nor 
more  than  fifty  dwelling  houses,  the  sum  of  ten  shillings ; in  towns  or  villages  containing 
not  less  than  fifty,  nor  more  than  one  hundred  dwelling  houses,  the  sum  of  twenty  shillings; 
and  in  all  towns  and  villages  containing  more  than  one  hundred  dwelling  houses,  the  sum 
of  forty  shillings  ; and  that  all  the  monies  arising  from  the  issuing  of  suck  licenses  shall 
be  first  paid  into  the  hands  of  the  magistrates  issuing  the  same,  and  by  them,  within  six 
months  thereafter,  into  the  hands  of  his  Majesty’s  receiver  general,  to  and  for  the  public 
uses  of  this  province,  to  be  accounted  for  through  the  lords  commissioners  of  his  Majesty’s 
treasury,  for  the  time  being,  in  such  manner  and  form  as  his  Majesty  shall  be  graciously 
pleased  to  direct. 

IV.  [Repealed  by  8th  Geo.  IV,  c 11.] 

V.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  if  any  person  or  persons 
shall  presume  to  open  a house  for  the  sale  of  ale,  beer,  cider,  or  other  liquors,  not 
spirituous,  by  retail,  after  the  first  Monday  in  the  month  of  May  next,  contrary  to  the 
provisions  of  this  act,  he,  she,  or  they  shall,  upon  conviction  thereof,  before  any  two  of 
his  Majesty’s  justices  of  the  peace,  within  the  district  where  such  person  or  persons  shall 
reside,  upon  the  oath  of  one  or  more  credible  witness  or  witnesses,  or  upon  the  confession 
of  the  party  charged,  forfeit  and  pay  a sum  not  less  than  two  pounds,  nor  more  than  five 
pounds,  for  each  and  every  offence  of  which  he,  she,  or  they  shall  be  convicted,  to  be 
levied  by  distress  of 'the  goods  and  chattels  of  the  offender  or  offenders,  by  and  under 
the  authority  of  a warrant  from  the  magistrates  before  whom  such  conviction  shall  happen, 
together  with  all  lawful  costs  and  charges,  and  for  want  of  sufficient  distress,  the  body  of 
such  offender  or  offenders  shall,  by  order  of  such  magistrates,  be  committed  to  the  com- 
mon gaol  of  the  district  for  a period  not  less  than  ten  days,  nor  more  than  thirty  days. 

V.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  one  half  of  every  pecu- 
niary penalty  which  shall  be  levied  under  and  by  virtue  of  this  act,  shall  be  paid  by  the 
person  receiving  the  same  into  the  hands  of  his  Majesty’s  receiver  general,  to  and  for  the 
use  of  his  Majesty,  his  heirs  and  successors,  for  the  public  uses  of  this  province,  to  be 
accounted  for  through  the  lords  commissioners  of  his  Majesty’s  treasury,  for  the  time 
being,  and  the  other  moiety  to  the  informer  or  person  who  shall  sue  for  the  same. 

VI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  airp  justice,  on  complaint 
or  information  that  any  person  or  persons  licensed  as  aforesaid,  whereby  in  the  judgment 
of  such  magistrate  the  recognizance  hereinbefore  stated  shall  be  forfeited,  or  the  condition 
thereof  broken,  may,  by  summons  under  his  hand  and  seal,  require  such  person  or  per- 
sons to  appear  before  the  next  general  and  quarter  sessions,  to  answer  to  such  complaint 
or  information,  and  also  shall  bind  the  person  who  shall  make  complaint,  or  any  other 
person,  in  a recognizance  to  appear  and  give  evidence  ; at  which  said  sessions,  a jury 
shall  be  empannelled  to  inquire  of  the  complaint  preferred,  and  if  such  jury  shall,  upon 
hearing  evidence,  determine  that  the  person  complained  of,  hath  done  any  act  or  thing 
whereby  the  condition  of  his  recognizance  is  broken,  such  act  being  by  them  named,  the 
justices  before  whom  such  matter  shall  have  been  tried,  shall  order  the  recognizance  of 
such  person  or  persons  to  be  established  in  his  Majesty’s  court  of  king’s  bench  of  this 
province,  and  such  person  or  persons  shall  be  disabled  from  obtaining  a license  for  the 
sale  of  beer,  ale,  cider,  or  other  liquors,  not  spirituous,  as  aforesaid,  for  the  space  of  one 
year  then  next  ensuing. 

VII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  in  such  town  or  place 
where  any  fair  shall  be  kept,  for  the  time  only  of  said  fair,  it  shall  be  lawful  for  every 
persop  to  use  common  selling  of  ale,  beer,  or  cider,  or  other  liquors,  not  spirituous,  in 
boothp  or  other  places,  in  such  town  or  place,  as  aforesaid,  without  being  required  to  take 
out  a license  for  so  doing. 

VIII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall  and  may  be 
lawful  for  the  magistrate  to  whom  application  shall  be  made  for  licenses  as  aforesaid,  to 
determine  the  number  of  houses  which  shall  be  licensed  in  each  of  the  said  towns  and 


Duties  on  licenses. 


Monies  paid  for  licens- 
es to  be  paid  to  the  re- 
ceiver general,  and  ac- 
counted for  through  the 
lords  of  his  Majesty’s 
treasury. 


Time  of  magistrates’ 
meeting  to  grant  licen- 
ses: Six  days’  notice 
to  he  given. 


Penalty  for  keeping  an 
ale  house  without  a li- 
cense. 

To  be  levied  by  dis- 
tress. 


And  in  default  thereof, 
offender  to  be  impri- 
soned. 

Application  and  divi- 
sion of  penalties. 


How  recognizances  to 
be  declared  forfeited. 


Upon  forfeiture  of  re- 
cognizance, party  disa- 
bled from  keeping  ale 
house  for  one  year. 


During  fairs,  persons 
may  sell  ale,  &c.  in 
booths  without  license. 


Justices  shall  deter- 
mine the  number  of  ale 
houses  proper  to  be 
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vfiFa4n  each  t0"'n  or  vilIares>  as.  aforesaid  : Provided  always,  That  if  any  person  or  persons  shall  have  been 
refused  a license  or  licenses  by  the  magistrates,  to  whom  he,  she,  or  they  shall  have 
applied  for  the  same,  and  shall  feel  aggrieved  by  such  decision,  it  shall  and  may  be  lawful 
for  such  person  or  persons  to  apply  to  the  magistrates  in  general  quarter  sessions  assem- 
bled, at  their  next  session,  for  redress  ; and  if  the  majority  of  such  magistrates,  so 
assembled,  shall  be  of  opinion  that  such  applicant  or  applicants  is  or  are  entitled  to  a 
license,  as  aforesaid,  it  shall  be  lawful  for  the  chairman  of  such  court  of  general  quarter 
sessions,  and  he  is  hereby  required,  to  grant  a license  or  licenses  to  such  applicant  or 
applicants,  upon  his.  her,  or  their  compliance  with  the  provisions  hereinbefore  contained. 
Continuance  of  this  act.  IX.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  this  act  shall  be  and 
(Continued  for  four  continue  in  force  for  two  years  from  the  passing  thereof,  and  from  thence  to  the  end  of  the 
cii'S’ Sees'th Geo  iv  ^en  next  ensuing  session  of  parliament,  and  no  longer, 
ell.)  66  1 e°'  ’ 


Chapter  XVI. 

An  act  to  repeal  an  act  passed  in  the  thirty-second  year  of  his  Majesty'’ s reign , entitled , 
“ An  act  to  establish  the  Winchester  measure , and  a standard  for  other  weights  and 
measures , throughout  this  province ,”  and  to  appropriate  a sum  of  money  for  the  pur- 
pose of  obtaining  a standard  for  weights  and  measures  for  this  province. 

[Passed  March  19,  1823.] 

Most  gracious  Sovereign  : 

Preamble.  Whereas  an  uniformity  of  weights  and  measures  is  much  desired  in  this  province,  and 

whereas  an  act  passed  in  the  thirty-second  year  of  his  late  Majesty’s  reign,  entitled,  “An 
peaied.C°  c 3’  re"  act  to  establish  the  Winchester  measure,  and  a standard  for  other  weights  and  measures 
throughout  this  province,”  is  found  ineffectual  to  the  attainment  of  that  object ; be  it 
enacted  by  the  King’s  most  excellent  Majesty,  by  and  with  the  advice  and  consent 
of  the  legislative  council  and  assembly  of  the  province  of  Upper  Canada,  constituted 
and  assembled  by  virtue  of  and  under  the  authority  of  an  act  passed  in  the  parliament 
of  Great  Britain,  entitled,  “ An  act  to  repeal  certain  parts  of  an  act  passed  in  the  fourteenth 
year  of  his  Majesty’s  reign,  entitled,  ‘An  act  for  making  more  effectual  provision  for  the 
government  of  the  province  of  Quebec,  in  North  America,  and  to  make  further  provision 
for  the  government  of  the  said  province,’  ” and  by  the  authority  of  the  same,  That  the  said 
act  shall  be,  and  the  same  is,  hereby  repealed. 

II.  And  whereas  a sum  of  money  is  required  to  defray  the  expenses  of  procuring  a 
standard  for  weights  and  measures,  to  be  used  in  this  province  ; we,  your  Majesty’s  most 
dutiful  and  loyal  subjects,  the  commons  of  Upper  Canada,  in  provincial  parliament  assem- 
bled, beseech  your  Majesty  that  it  may  be  enacted,  and  be  it  enacted  by  the  authority 
aforesaid,  That  from  and  out  of  the  duties  raised,  levied,  and  collected,  or  hereafter  to  be 
ivted  towards  ^Furchas-  raised,  levied,  and  collected,  to  and  for  the  public  uses  of  this  province,  and  unappro- 
ing  a set  of  standard  priated,  there  be  granted  to  his  Majesty,  his  heirs  and  successors,  the  sum  of  seventy-five 
tVTe  d epo s i ted^ with  pounds,  sterling,  which  said  sum  of  seventy-five  pounds,  sterling,  shall  be  disposed  of, 
the  secretary  of  the  appropriated,  and  applied,  towards  defraying  the  expenses  of  obtaining  a complete  set  of 
province.  weights  and  measures,  according  to  the  standard  of  his  Majesty’s  exchequer  in  England, 

which  said  weights  and  measures  shall  be  placed  and  remain  in  the  charge  and  custody  of 
his  Majesty’s  secretary  of  the  province. 

Secretary  of  the  pro-  III.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  so  soon  as  the  majority 

vince  to  furnish  each  Gf  £}ie  magistrates  in  quarter  sessions  assembled,  within  anv  district  of  this  province,  shall 
district  with  a standard  ,,  » 1 ..  , , ■*  ' r 

Of  such  weights  and  address  the  governor,  lieutenant  governor,  or  person  administering  the  government  of 

sited  w^tifhim6  duI’°"  this  province,  for  that  purpose,  it  shall  and  may  be  lawful  for  him  to  order  the  said  secre- 
tary forthwith,  at  the  cost  of  the  said  district,  to  furnish  the  said  district  with  a true 
standard  of  such  weights  and  measures,  as  may  be  required  by  the  said  address,  made  of 
such  durable  materials  as  shall,  by  the  said  secretary,  be  deemed  most  proper  for  that 


Magistrates  of  each  dis- 
trict to  appoint  a person 
to  take  charge  of  the 
district  standard,  and 
to  be  inspector  of 
weights  and  measures; 
who  shall  examine  and 
mark  all  such  weights 
and  measures  as  are 
presented  to  him,  found 
to  agree  with  his  stan- 
dard. 


Magistrates  may  re- 


purpose. 

IV.  And  be  it  further  enacted  bv  the  authority  aforesaid,  That  the  magistrates  in  quar- 
ter sessions  assembled  for  any  district  of  this  province,  shall  and  may  appoint  a judicious 
and  proper  person  as  inspector,  to  take  charge  of  all  such  weights  and  measures  as  shall 
have  been  by  such  district  obtained  as  aforesaid,  the  duty  of  which  inspector  it  shall  be, 
at  all  proper  times,  when  application  to  him  for  that  purpose  shall  be  made,  carefully  to 
examine  and  compare  anv  and  all  weights  and  measures  which  shall  be  presented  to  him 
for  that  purpose,  with  the  standard  in  his  charge,  and  when  found  of  the  true  weight  or 
measure*  to  mark,  stamp,  or  brand  the  same  (if  a measure)  as  near  the  two  ends,  or  top 
and  bottom,  as  may  be,  G.  IV.  R.,  for  which  he  shall  receive  for  every  piece  so  marked, 
stamped,  or  branded,  as  aforesaid,  four  pence,  and  no  more. 

V.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  magistrates,  as  afore- 
said, shall  have  power  to  remove  from  such  office,  any  and  all  inspector  or  inspectors 
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appointed  as  aforesaid,  when  and  so  often  as  they  shall  think  proper,  and  appoint  others 
to  the  said  office  : Provided  always,  That  all  and  every  the  inspector  or  inspectors,  so 
appointed  as  aforesaid,  before,  or  immediately  upon  entering  upon  the  duties  of  his  office, 
shall  take  and  subscribe  to  the  following  oath,  in  open  sessions : 

“ I,  A.  B.,  do  sincerely  promise  and  swear,  that  I will  carefully  preserve  all  such 
weights  and  measures  as  shall  be  given  me  in  charge  as  a standard  for  the  district  of 
and  that  1 will  honestly  and  faithfully  discharge  the  duties  of  inspector  of  weights  and 
measures  for  the  said  district  of  , according  to  the  true  intent  and  meaning  of  an  act 

of  the  parliament  of  this  province,  passed  in  the  fourth  year  of  the  reign  of  King  George 
the  Fourth,  according  to  the  best  of  my  abilities  and  knowledge,  and  deliver  them  over 
to  my  successor  in  office  duly  appointed  for  that  purpose,  when  required  so  to  do.  So 
help  me  God.” 

VI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  all  store  keepers,  shop 
keepers,  millers,  distillers,  butchers,  bakers,  hucksters,  and  other  trading  persons,  inha- 
bitants of  such  district,  for  which  a standard  of  such  weights  and  measures  as  aforesaid 
shall  have  been  obtained,  who  shall,  after  the  expiration  of  six  months  after  such  standard 
of  weights  and  measures  shall  have  been  received,  and  inspector  appointed  as  aforesaid, 
have  in  his  possession  any  weights  or  measures  whereby  he  sells  or  buys  any  article,  for 
the  weighing  or  admeasurement  of  which  such  standard  of  weights  and  measures  are 
generally  used,  any  other  than  such  weights  or  measures  as  have  been  examined  and 
stamped,  or  marked  as  aforesaid,  shall  forfeit  for  every  offence  two  pounds,  provincial 
currency,  being  thereof  convicted  before  any  one  or  more  justice  or  justices  of  the  peace, 
on  the  oath  of  one  credible  wdtness,  wdiich  said  penalty,  together  with  all  reasonable 
costs,  shall  be  levied  by  distress  and  sale  of  the  offender’s  goods,  and  in  default  of  dis- 
tress, such  offender  shall  be  committed  to  the  common  gaol  of  the  district  for  a term  not 
exceeding  one  month. 

VII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  one  half  of  the  said 
penalty,  so  forfeited  as  aforesaid,  shall  be  paid  to  the  informer  or  informers,  and  the  other 
half  to  his  Majesty’s  receiver  general,  to  be  applied  and  appropriated  towards  the  support 
of  the  civil  government  of  this  province,  and  to  be  accounted  for  to  his  Majesty  through 
the  lords  commissioners  of  his  treasury,  in  such  manner  and  form  as  his  Majesty,  his 
heirs  and  successors,  may  be  graciously  pleased  to  direct. 

VIII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  so  much  of  the  said 
sum  of  seventy-five  pounds  as  shall  remain  unexpended  under  the  provisions  of  this  act, 
shall  be  at  the  disposition  of  the  provincial  parliament,  any  thing  in  this  act  contained  to 
the  contrary  notwithstanding. 

IX.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  sum  of  seventy-five 
pounds,  hereby  granted  to  his  Majesty,  shall  be  paid  by  the  receiver  general  of  this  pro- 
vince, in  discharge  of  such  warrant  or  warrants  as  shall  for  that  purpose  be  issued  by  the 
governor,  lieutenant  governor,  or  person  administering  the  government  of  this  province, 
and  shall  be  accounted  for  to  his  Majesty  through  the  lords  commissioners  of  his  Majesty’s 
treasury,  in  such  manner  and  form  as  his  Majesty,  his  heirs  and  successors,  shall  be  gra- 
ciously pleased  to  direct. 


CImpfer  XVII. 

An  act  to  continue  for  a limited  time  an  act  passed  in  the  fifty-eighth  year  of  his  late 
Majesty's  reign , entitled , “ An  act  granting  to  his  Majesty  a duty  on  licenses  to  auc- 
tioneers, and  on  goods , wares,  and  merchandize , sold  by  auction .” 

[Passed  March  19,  1823.] 

Most  gracious  Sovereign  : 

Whereas  an  act  passed  in  the  fifty-eighth  year  of  the  reign  of  our  late  sovereign  lord, 
King  George  the  Third,  entitled,  “ An  act  granting  to  his  Majesty  a duty  on  licenses  to 
auctioneers,  and  on  goods,  wares,  and  merchandize,  sold  by  auction,”  is  about  to  expire ; 
and  whereas  it  is  expedient  for  a limited  time  to  continue  the  same;  be  it  therefore 
enacted  by  the  King’s  most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the 
legislative  council  and  assembly  of  the  province  of  Upper  Canada,  constituted  and  assem- 
bled by  virtue  of  and  under  the  authority  of  an  act  passed  in  the  parliament  of  Great 
Britain,  entitled,  “ An  act  to  repeal  certain  parts  of  an  act  passed  in  the  fourteenth  year 
of  his  Majesty’s  reign,  entitled,  ‘ An  act  for  making  more  effectual  provision  for  the  go- 
vernment of  the  province  of  Quebec,  in  North  America,  and  to  make  further  provision  for 
the  government  of  the  said  province,’  ” and  by  the  authority  of  the  same,  That  the  said 
act  be,  and  the  same  is,  hereby  continued  for  four  yeai’3,  and  from  thence  to  the  end  of 
the  then  next  ensuing  session  of  parliament,  and  no  longer. 
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move  inspectors,  and 
appoint  others. 


Inspectors  to  take  an 
oath. 


Form  thereof. 


Penalty  for  any  trading 
persons  having  in  their 
possession  any  weights 
or  measures,  not  stamp- 
ed by  the  district  in- 
spector. 


Appropriation  of  penal- 
ties. 


Surplus  of  the  sum 
hereby  granted,  to  re- 
main at  the  disposal  of 
parliament. 


The  sum  of  £75  here- 
by granted,  to  be  paid 
by  the  receiver  General, 
and  accounted  tor  thro’ 
the  lords  of  his  Majes- 
ty’s treasury. 


Preamble. 

58th  Geo.  Ill,  c 5,  re- 
cited. 


58tli  Geo.  Ill,  c 6,  con- 
tinued for  four  years, 
and  from  thence  to  the 
end  of  the  next  session 
of  parliament. 

(Continued  for  four 
years,  by  9th  Geo.  IV, 
c 10.) 


328 


C.  18,  19,  20. — Fourth  Year  of  George  IV. — 1823. 


[Third  Session, 


Preamble. 


58th  Geo.  Ill,  c 5,  con- 
tinued for  four  years, 
and  from  thence  to  the 
end  of  the  next  session 
of  parliament. 

(Continued  for  four 
years,  by  9th  Geo.  IV, 
c 8.) 


Chapter  XVIII. 

An  act  to  continue  for  a limited  time  an  act  passed  in  the  fifty-eighth  year  of  his  late 
Majesty's  reign , entitled , “ An  act  to  continue , repeal  part  of  and  amend  an  act 
passed  in  the  fifty-sixth  year  of  his  Majesty's  reign , entitled , ‘ An  act  granting  to  his 
Majesty  duties  on  licenses  to  hawkers , pedlars , and  petty  chapmen , and  other  trading 
persons , therein  mentioned , and  to  extend  the  provisions  of  the  same.'  ” 

[Passed  March  19,  1823.] 

Most  gracious  Sovereign  : 

Whereas  it  is  expedient  to  continue  for  a limited  time  an  act  passed  in  the  fifty-eighth 
year  of  the  reign  of  our  late  sovereign  lord,  King  George  the  Third,  entitled,  “ An  act  to 
continue,  repeal  part  of,  and  amend  an  act  passed  in  the  fifty-sixth  year  of  his  Majesty’s 
reign,  entitled,  ‘An  act  granting  to  his  Majesty  duties  on  licenses  to  hawkers,  pedlars, 
and  petty  chapmen,  and  other  trading  persons  therein  mentioned,  and  to  extend  the  pro- 
visions of’ the  same  ” be  it  therefore  enacted  by  the  King’s  most  excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  legislative  council  and  assembly  of  the  province  of 
Upper  Canada,  constituted  and  assembled  by  virtue  of  and  under  the  authority  of  an  act 
passed  in  the  parliament  of  Great  Britain,  entitled,  “ An  act  to  repeal  certain  parts  of  an 
act  passed  in  the  fourteenth  year  of  his  Majesty’s  reign,  entitled,  ‘ An  act  for  making  more 
effectual  provision  for  the  government  of  the  province  of  Quebec,  in  North  America,  and 
to  make  further  provision  for  the  government  of  the  said  province,’  ” and  by  the  authority 
of  the  same,  That  the  said  act  be,  and  the  same  is,  hereby  continued  for  four  years,  and 
from  thence  to  the  end  of  the  then  next  ensuing  session  of  parliament. 


Chapter  XIX. 

An  act  to  make  good  certain  monies  issued  and  advanced  by  his  excellency  the  lieutenant 
governor , in  pursuance  of  the  address  of  the  house  of  assembly  of  this  province. 

[Granting  £1,747  12s.  7tl,  to  make  good  a like  sum  advanced  to  meet  the  contingent  expenses  of  the  legislature  in  the  Ses- 
sion of  1822.] 


(See  2d  Geo.  IV,  c 10, 
2d  session. 


Preamble. 


Persons  prohibited 
from  catching  salmon 
between  10th  Novem- 
ber and  1st  January,  in 
each  year. 

The  provisions  of  2d 
Geo.  IV,  c 10,  session 
2d,  extended  to  the 
whole  of  the  river 
Trent. 


Chapter  XX. 

An  act  to  repeal  part  of  and  to  amend  and  extend  the  provisions  cf  an  act  passed  in  the 
second  year  of  the  reign  of  his  present  Majesty,  entitled,  “ An  act  to  repeal  the  laws 
now  in  force  relative  to  the  preservation  of  salmon,  and  to  make  further  provision 
respecting  the  fisheries  in  certain  parts  of  this  province,  and  also  to  prevent  accidents 
by  fire,  from  persons  fishing  by  torch  or  fire  light." 

yj'j  e j s a j [passed  March  19>  1S23 

Whereas  it  is  necessary  to  repeal  part  of,  and  to  amend  and  extend  the  provisions  of 
an  act  passed  in  the  second  year  of  the  reign  of  his  present  Majesty,  entitled,  “An  act 
to  repeal  the  laws  now  in  force  relative  to  the  preservation  of  salmon,  and  to  make  fur- 
ther provision  respecting  the  fisheries  in  certain  parts  of  this  province,  and  also  to  prevent 
accidents  by  fire,  from  persons  fishing  by  torch  or  fire  light  be  it  enacted  by  the  King’s 
most  excellent  Majesty,  by  and  with  tiie  advice  and  consent  of  the  legislative  council  and 
assembly  of  the  province  of  Upper  Canada,  constituted  and  assembled  by  virtue  of  and  under 
the  authority  of  an  act  passed  in  the  parliament  of  Great  Britain,  entitled,  “ An  act  to 
repeal  certain  parts  of  an  act  passed  in  the  fourteenth  year  of  his  Majesty’s  reign,  entitled, 
‘ An  act  for  making  more  effectual  provision  for  the  government  of  the  province  of  Quebec, 
in  North  America,  and  to  make  further  provision  for  the  government  of  the  said  province,’  ” 
and  by  the  authority  of  the  same,  That  the  second  clause  of  the  said  act  be,  and  the  same 
is,  hereby  repealed. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  from  and  after  the  passing 
of  this  act,  it  shall  not  he  lawful  for  any  person  or  persons  at  any  time,  from  the  tenth 
day  of  November  till  the  first  day  of  January,  in  each  and  every  succeeding  year,  to  take, 
catch,  or  kill  any  salmon  or  salmon  fry,  in  any  manner  whatsoever. 

III.  And  whereas  by  the  act  aforesaid,  it  is  among  other  things  enacted,  That  it  shall 
not  be  lawful  for  anv  person  or  persons  in  the  Home  district,  district  of  Newcastle, 
and  district  of  Gore,  in  this  province,  to  take,  catch,  or  attempt  to  take  or  catch,  by 
setting  any  net  or  nets,  wear  or  wears,  any  salmon  or  salmon  fry,  in  any  of  the  creeks 
or  rivers  in  the  aforesaid  districts  ; and  forasmuch  as  part  of  the  river  Trent  lies  in  the 
Midland  district,  where  wears  and  nets  are  now  commonly  set  and  used,  whereby 
the  salutary  object  of  the  said  recited  act  is  in  a great  measure  defeated ; for  remedy 
whereof,  be  it  enacted,  and  it  is  hereby  enacted  by  the  authority  aforesaid,  That  from  and 
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after  the  passing  of  this  act,  the  several  clauses,  provisions,  fines,  and  forfeitures,  in  the 
said  recited  act  contained,  except  in  so  far  as  they  are  necessarily  varied  or  repealed  in 
this  act,  shall  extend  to  the  whole  of  the  said  river  Trent,  in  all  its  winding  and  turnings, 
bays  and  creeks,  running  into  or  communicating  with  the  same. 

IV.  And  whereas  the  intention  of  the  said  act  is  in  a great  measure  defeated  by  per- 
sons employing  Indians  to  catch  salmon,  after  the  expiration  of  the  time  limited  by  the 
said  act,  be  it  further  enacted  by  the  authority  aforesaid,  That  from  and  after  the  passing 
of  this  act,  it  shall  not  be  lawful  for  any  person  or  persons  to  employ,  buy  from,  or  receive, 
under  any  pretence  whatever,  from  any  Indian  or  Indians,  any  salmon,  taken  or  caught 
within  any  of  the  said  districts,  during  the  period  in  which  persons  are  prohibited  from  taking 
or  attempting  to  take  or  catch,  any  salmon  or  salmon  fry  within  the  said  districts,  and  all 
and  every  person  and  persons  convicted  of  having  infringed  the  provisions  of  this  clause, 
upon  the  oath  of  one  or  more  credible  witness  or  witnesses,  before  any  two  of  his  Ma- 
jesty’s justices  of  the  peace  in  and  for  such  district,  wherein  such  offence  shall  have  been 
committed,  shall  be  subject  to  the  same  penalty  and  imprisonment  to  which  persons  are 
now,  by  the  said  recited  act,  liable  for  infringing  the  provisions  thereof. 

V.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  one  half  of  any  such  fine 
as  aforesaid,  levied  or  collected,  or  to  be  levied  or  collected,  by  virtue  of  this  act,  shall 
be  given  to  the  informer,  and  the  other  half  shall  be  paid  into  the  hands  of  his  Majesty’s 
receiver  general,  to  and  for  the  public  uses  of  this  province,  to  be  accounted  for  to  his 
Majesty,  through  the  lords  commissioners  of  his  Majesty’s  treasury,  for  the  time  being, 
in  such  manner  and  form  as  his  Majesty,  his  heirs  and  successors,  shall  be  graciously 
pleased  to  direct. 


Ctiapter  XII. 

An  act  to  provide  an  additional  allowance  to  the  reverend  Robert  Addison , chaplain  of 
the  house  of  assembly , for  his  long  and  faithful  services  as  chaplain  thereof. 

[Granting  him  a pension  of  £50  per  annum  during  life,  for  services  rendered  as  chaplain  to  the  house  of  assembly,  for 
thirty  years.] 


Chapter  XXS1L 

An  act  vesting  in  the  hands  of  certain  commissioners  therein  named , all  the  stock , debts , 
bonds , and  property , of  the  pretended  bank  of  Upper  Canada , lately  established  at 
Kingston,  for  the  benefit  of  the  creditors  of  that  institution. 

[Passed  March  19,  1823.] 

Whereas  Benjamin  Whitney,  Smith  Bartlet,  and  others,  some  time  in  the  year  of  our 
Lord  one  thousand  eight  hundred  and  nineteen,  did  set  on  foot  and  establish  a certain 
association,  under  the  style  and  title  of  “ The  president,  directors  and  company  of  the 
bank  of  Upper  Canada,”  and  procured  subscriptions  thereto,  to  a considerable  amount,  for 
the  avowed  purpose  of  raising  a joint  and  transferable  stock,  upon  the  credit  whereof  to 
issue  bank  bills,  and  carry  on  the  business  of  banking  at  the  town  of  Kingston  in  the 
Midland  district  of  this  province ; and  whereas  the  said  association  have  stopped  payment 
and  declared  itself  insolvent,  whereby  a great  portion  of  the  inhabitants  of  this  province, 
holding  their  said  bills  or  notes,  and  who  have  taken  stock  in  the  said  bank,  as  well  as 
others,  have  been  defrauded  of  the  same,  and  are  likely  to  be  without  redress,  unless  some 
legislative  remedy  should  be  provided  for  their  relief ; be  it  enacted  by  the  King’s  most 
excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  legislative  council  and  assembly 
of  the  province  of  Upper  Canada,  constituted  and  assembled  by  virtue  of  and  under  the 
authority  of  an  act  passed  in  the  parliament  of  Great  Britain,  entitled,  “ An  act  to  repeal 
certain  parts  of  an  act  passed  in  the  fourteenth  year  of  his  Majesty’s  reign,  entitled,  ‘ An 
act  for  making  more  effectual  provision  for  the  government  of  the  province  of  Quebec,  in 
North  America,  and  to  make  further  provision  for  the  government  of  the  said  province,’  ” 
and  by  the  authority  of  the  same,  That  from  and  after  the  passing  of  this  act,  the  honora- 
ble George  Herkimer  Markland,  John  Kirby,  esquire,  and  John  Macaulay,  esquire,  shall 
be  and  they  are  hereby  appointed  commissioners  and  trustees,  to  be  styled  the  board  for 
settling  the  affairs  of  the  pretended  bank  of  Upper  Canada,  lately  established  at  Kingston 
in  this  province,  in  whom  shall  be  vested  all  the  estate,  both  real  and  personal,  bonds, 
bills,  notes,  and  other  securities,  stock,  rights,  credits, “and  effects,  of  the  said  institution 
so  established,  as  aforesaid,  and  which  board,  by  its  name  and  style  aforesaid,  shall  have 
full  power  and  authority  to  ask,  demand,  sue  for,  recover,  and  receive,  and  notwithstand- 
ing a further  day  maybe  given  for  the  payment  thereof,  of  and  from  all  persons  whatsoever, 
who  are  indebted  to  the  said  association,  or  to  any  person  or  persons  to  its  use,  all  the 


Penalty  for  buying 
salmon  of  Indians, with- 
in the  prohibited  pe- 
riods. 


Distribution  of  penal- 
ties. 
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Power  of  filling  vacan- 
cies in  the  board. 


Board  to  hear  and  de- 
termine claims. 


Board  empowered  to 
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their  books  and  papers; 
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demands  due  or  growing  due  thereto,  and  to  sell  or  dispose  of,  either  at  private  sale  or 
public  auction,  all  such  lands,  tenements,  and  hereditaments,  goods,  chattels,  and  effects, 
as  may  come  into  their  hands  by  virtue  of  this  act,  and  to  apply  the  same,  after  the  ex- 
penses of  carrying  this  act  into  effect,  in  discharge  of  such  certificates  as  shall  be  granted 
to  persons  having  claims  or  demands  : Provided  always,  That  if  it  shall  so  happen  that  the 
whole  or  any  of  the  persons  herein  named,  as  commissioners  and  trustees,  shall  be  unwil- 
ling to  act  in  such  commission  and  trust,  or  that  any  vacancy  shall  occur  therein,  then  and 
in  such  case  the  honorable  George  Herkimer  Markland,  John  Kirby,  and  John  Macaulay, 
or  any  two  of  them,  shall,  and  they  are  hereby  authorized  and  required  to,  nominate  and 
appoint  at  their  discretion  a person  or  persons  to  act  as  commissioner  or  commissioners,  as 
aforesaid ; and,  Provided  always,  That  in  any  subsequent  vacancy,  the  acting  commission- 
ers, or  a majority  of  them,  shall  have  power,  and  they  are  hereby  required,  to  appoint  a 
fit  and  discreet  person  to  supply  such  vacancy. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  said  commissioners, 
or  the  majority  of  them,  shall  have  full  power  and  authority  to  hear  and  determine  all 
claims  and  demands  against  the  said  bank,  as  well  by  the  stockholders,  for  the  amount  of 
the  stock  originally  subscribed  for  or  purchased  by  them,  whether  declared  forfeited  by 
the  rules  of  the  said  bank  or  not,  and  holders  of  the  notes  of  the  said  bank  for  the  value 
thereof,  as  by  other  creditors  of  the  said  association,  and  to  grant  the  claimants  certificates 
of  the  amount  so  found  due  to  them,  which  certificates  shall  bear  interest  from  the  date 
thereof,  and  be  paid  by  the  said  board  out  of  any  monies  that  shall  come  into  their  hands 
by  virtue  of  this  act : Provided  always,  That  no  certificates  that  may  be  granted  to  the 
said  Benjamin  Whitney,  Smith  Bartlet,  or  either  of  them,  or  to  any  other  director  or  officer, 
or  stockholder  of  the  said  association,  shall  be  paid,  until  the  certificates  granted  to  other 
persons  shall  have  been  first  paid  and  discharged. 

III.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  said  board  shall 
have  full  power  and  authority  to  summon  or  bring  before  them,  by  warrant  or  otherwise, 
as  may  be  deemed  most  expedient,  all  or  any  of  the  directors  and  other  officers  of  the  said 
company,  and  to  require  them  to  produce  all  the  books,  papers,  and  other  documents  of 
the  said  bank,  and  to  examine  them  touching  the  affairs  of  the  said  bank,  and  to  reduce 
their  examination  to  writing,  to  be  filed  amongst  the  records  of  the  said  board,  and  also  to 
commit  the  said  persons  or  any  of  them,  or  bind  them  in  recognizances,  either  alone  or 
with  sureties,  according  as  the  board  shall  deem  expedient,  for  further  examination  ; and 
also,  in  case  they  or  any  of  them  shall  refuse  to  make  a full  discovery  of  the  affairs  of  the 
said  bank,  or  to  produce  any  books,  papers,  or  documents  relating  thereto  in  their  posses- 
sion, power,  or  control,  when  thereunto  required  by  the  said  board,  he  or  they  so  refusing 
shall  stand  committed  to  the  common  gaol  of  the  district  where  the  board  shall  sit,  until 
he  or  they  shall  comply  therewith. 

IV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  said  board  shall 
appoint  a clerk,  who  shall  sign  all  warrants,  certificates,  and  other  papers,  by  order  of  the 
board,  who  shall  receive  such  a stipend,  while  employed,  as  the  said  board  shall  deem 
proper,  to  be  paid  out  of  such  monies  as  shall  com.e  into  their  hands  by  virtue  of  this  act. 

V.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  said  board  shall  from 
time  to  time  appoint  certain  days  and  places,  when  and  where  they  will  sit  for  the  hearing 
of  claims,  and  shall  publish  the  same  in  such  newspapers  as  they  shall  deem  expedient. 

VI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  said  board,  their 
clerk,  and  all  commissioners  for  taking  affidavits  in  the  court  of  king’s  bench,  shall  have 
power  to  administer  oaths  to  all  persons  required  to  be  examined  by  virtue  of  this  act,  and 
that  all  and  every  person  or  persons  who  shall  forswear  himself  or  themselves  in  any 
affidavit  or  examination,  taken  in  pursuance  of  this  act,  shall  upon  conviction  incur  all  the 
pains  and  penalties  which  may  be  inflicted  upon  persons  guilty  of  wilful  and  corrupt  per- 
jury by  the  laws  of  this  province. 

VII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  said  board  shall 
keep  an  account  of  all  the  notes  presented  to  them  for  payment,  and  for  which  they  shall 
give  such  certificates  as  aforesaid,  and  shall,  upon  giving  the  said  certificates,  write  upon 
the  said  notes  in  red  ink,  “ cancelled  and  certified  by  the  board,”  and  shall  deposit  the 
same  with  the  records  of  the  board  until  the  affairs  of  the  said  bank  shall  be  fully  settled 
and  adjusted. 

VIII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  if  the  said  board  shall 
find  it  necessary  to  appropriate  the  whole  or  any  part  of  the  share  or  shares  of  the  profit 
or  stock,  found  by  them  to  belong  to  the  said  Benjamin  Whitney,  Smith  Bartlet,  or  any 
other  officer,  or  director,  or  stockholder  of  the  said  pretended  bank,  they,  the  said  Benja- 
min Whitney,  Smith  Bartlet,  or  other  officer,  or  director,  or  stockholder,  or  their  respective 
executors  or  administrators,  shall  and  may  severally  and  respectively  have  and  maintain 
an  action  or  actions  at  law,  as  for  money  had  and  received,  the  one  against  the  other,  his 
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executors  or  administrators,  for  any  loss  sustained  by  the  party  bringing  such  action  against 
the  other  by  whose  fraud,  defalcation,  abstraction,  or  misapplication  of  the  funds  of  the 
said  bank,  the  board  aforesaid  may  so  find  it  necessary  to  make  such  appropriation. 

IX.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  commissioners 
aforesaid,  and  all  such  commissioners  as  may  be  appointed  under  and  by  virtue  of  this  act, 
shall  furnish  an  annual  account  and  statement  of  the  affairs  of  the  said  bank,  and  their 
proceedings  therein,  to  be  laid  before  the  legislature  of  this  province,  the  first  day  of  every 
session,  till  the  final  settlement  and  closure  of  the  said  affairs  by  this  act  committed  to 
them. 

X.  And  be  it  enacted  by  the  authority  aforesaid,  That  all  sale,  conveyance,  or  transfer 
whatsoever,  of  the  private  property  or  estates  of  the  said  Benjamin  Whitney,  Smith 
Bartlet,  John  William  Ferguson,  Christopher  Alexander  Hagerman,  Henry  Murney,  John 
M’Lean,  Thomas  Dalton,  Archibald  Richmond,  John  Cumming,  Neil  M’Leod,  or  any  or 
either  of  them,  heretofore  made  in  contemplation  of  the  insolvency  or  failure  of  the  said 
bank,  or  in  contemplation  of  evading  any  remedies  to  be  provided  by  law  for  the  security 
of  the  public  against  losses  by  the  said  institution,  are  hereby  declared  to  be  fraudulent 
and  void,  and  of  none  effect ; and  that  no  sale,  conveyance,  or  transfer,  hereafter  to  be 
made  by  the  said  Benjamin  Whitney,  Smith  Bartlet,  John  William  Ferguson,  Christopher 
Alexander  Hagerman,  Henry  Murney,  John  M’Lean,  Thomas  Dalton,  Archibald  Rich- 
mond, John  Cumming,  and  Neil  M’Leod,  or  any  or  either  of  them,  or  their  respective 
property  or  estates,  shall  be  good  or  valid  in  law,  till  the  final  adjustment  of  the  said  affairs 
of  the  said  bank,  except  with  the  consent  of  the  said  commissioners,  or  a majority  of  them, 
by  instrument  under  their  hands  and  seals,  giving  and  expressing  such  consent:  Provided, 
nevertheless,  That  nothing  herein  contained  shall  extend,  or  be  construed  to  extend,  to 
repeal  any  provisions  or  remedies  made  and  provided  in  an  act  of  the  British  parliament 
passed  in  the  fourteenth  year  of  the  reign  of  George  the  Second,  chapter  thirty-seven, 
entitled,  “ An  act  for  restraining  and  preventing  several  unwarrantable  schemes  and 
undertakings  in  his  Majesty’s  colonies  and  plantations  in  America.” 


Chapter  XXIII. 

An  act  to  provide  for  the  completion  of  the  gaol  and  court  house , in  the  London  district 

of  this  province. 

[Passed  March  19,  1823.] 


Whereas  it  appears  by  the  petition  of  the  magistrates  of  the  London  district,  that  the 
funds  applied  to  the  building  of  a gaol  and  court  house,  in  and  for  the  said  district,  are 
insufficient  for  completing  the  said  gaol  and  court  house ; and  whereas  it  is  expedient  to 
authorize  the  said  magistrates  of  the  said  district  to  raise  a loan  in  aid  of  the  said 
funds  ; be  it  enacted  by  the  King’s  most  excellent  Majesty,  by  and  with  the  advice 
and  consent  of  the  legislative  council  and  assembly  of  the  province  of  Upper  Canada, 
constituted  and  assembled  by  virtue  of  and  under  the  authority  of  an  act  passed  in  the  par- 
liament of  Great  Britain,  entitled,  “ An  act  to  repeal  certain  parts  of  an  act  passed  in  the 
fourteenth  year  of  his  Majesty’s  reign,  entitled,  ‘An  act  for  making  more  effectual  provision 
for  the  government  of  the  province  of  Quebec,  in  North  America,  and  to  make  further  provi- 
sion for  the  government  of  the  said  province,’  ” and  by  the  authority  of  the  same,  That  it 
shall  and  may  be  lawful  for  the  justices  of  the  peace  in  and  for  the  said  district,  in  general 
quarter  sessions  assembled,  in  April  next,  by  an  order  of  court,  to  authorize  and  direct  the 
treasurer  of  the  said  district  to  raise  by  loan  from  such  person  or  persons,  bodies  politic 
or  corporate,  who  may  be  willing  to  lend  the  same  on  the  credit  of  the  district,  a sum  not 
exceeding  one  thousand  pounds,  to  be  applied,  together  with  the  funds  then  remaining  in 
the  hands  of  the  said  treasurer,  for  the  use  of  the  said  district,  and  unappropriated,  in  the 
building  of  the  said  gaol  and  court  house. 

II.  Provided  also,  and  be  it  further  enacted  by  the  authority  aforesaid,  That  the 
treasurer  of  the  said  district,  for  the  time  being,  shall  annually,  until  the  loan  so  raised, 
with  the  interest  accruing  thereon,  shall  be  paid  and  discharged,  apply  towards  the 
payment  of  the  same  a sum  not  less  than  one  hundred  and  fifty  pounds,  from  and  out  of 
the  rates  and  assessments  coming  into  his  hands  for  the  use  of  the  district  as  aforesaid, 
together  with  all  such  monies  as  may  remain  in  his  hands,  after  the  payment  of  the 
ordinary  and  incidental  charges  of  the  year. 


Board  to  furnish  an  an- 
nual account  of  their 
proceedings,  to  be  laid 
before  the  legislature. 


Sales  of  the  estates  of 
the  directors  prohibit- 
ed until  affairs  of  the 
bank  are  closed. 


(As  regards  their  per- 
sonal estates,  repealed 
by  4th  Geo.  IV,  c 21.) 


This  act  not  to  affect 
remedies  under  the 
14th  Geo.  II,  c 37. 


Preamble. 


Magistrates  may  raise 
by  loan  a sum  not  ex- 
ceeding £1,000  in  aid 
of  funds  to  finish  gaol 
and  court  house  in  the 
London  district. 


Treasurer  to  apply  a 
certain  sum  annually 
in  discharge  of  the 
loan. 
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Preamble. 


Magistrates  of  the 
Home  district  to  pro- 
cure plans  of  gaol  and 
court  house,  to  be  erec- 
ted in  the  said  district. 


(So  much  of  this  clause 
as  relates  to  the  9th 
section  of32dGeo.  Ill, 
c 8,  repealed  by  4th 
Geo.  IV,  c 33.) 
Magistrates  may  con- 
tract for  the  erection 
of  a gaol  and  court 
house  in  the  Home  dis- 
trict. 


All  monies  in  the  trea- 
surer’s hands  not  re- 
quired for  the  ordinary 
expenses  of  the  dis- 
trict, to  be  applied  to 
build  the  gaol  and  court 
bouse. 


Magistrates  authorized 
to  loan  not  exceeding 
£4,000,  for  the  same 
purpose. 


Not  exceeding  six  per 
cent,  interest,  to  be  paid 
for  loan. 


Chapter  XXIV. 

An  act  to  provide  for  the  erection  of  a gaol  and  court  house  in  and  for  the  Home 

disti’ict. 

[Passed  March  19,  1823.] 


Whereas  it  appears  by  the  petition  of  the  magistrates  of  the  Home  district,  that  pro- 
vision by  law  is  required  to  authorize  the  erection  of  a gaol  and  court  house  in  the  said 
district ; be  it  therefore  enacted  by  the  King’s  most  excellent  Majesty,  by  and  with 
the  advice  and  consent  of  the  legislative  council  and  assembly  of  the  province  of  Upper 
Canada,  constituted  and  assembled  by  virtue  of  and  under  the  authority  of  an  act  passed 
in  the  parliament  of  Great  Britain,  entitled,  “An  act  to  repeal  certain  parts  of  an  act 
passed  in  the  fourteenth  year  of  his  Majesty’s  reign,  entitled,  4 An  act  for  making  more 
effectual  provision  for  the  government  of  the  province  of  Quebec,  in  North  America, 
and  to  make  further  provision  for  the  government  of  the  said  province,’”  and  by  the 
authority  of  the  same,  That  the  justices  of  the  peace  in  and  for  the  said  district,  in  general 
quarter  sessions  assembled,  in  the  month  of  April  next,  shall  be  authorized,  and  they 
are  hereby  authorized,  by  such  means  as  to  them  shall  seem  most  fitting  and  convenient, 
to  procure  different  plans  and  elevations  of  a gaol  and  court  house,  or  either  of  them,  to 
be  laid  before  them,  for  the  purpose  of  selecting  and  determining  upon  one  of  the  said 
plans  and  elevations,  which  shall  be  approved  of  by  the  greater  part  of  the  said  justices 
then  and  there  assembled  as  aforesaid. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall  and  may  be  law- 
ful for  any  two  or  more  of  the  said  justices  assembled  in  manner  and  form  aforesaid,  in 
the  name  and  on  the  behalf  of  the  inhabitants  of  the  said  district,  to  contract,  and  they 
are  hereby  enabled  and  authorized  to  contract,  with  any  person  or  persons  who  shall  be 
willing  to  build  the  said  gaol  and  court  house,  or  either  of  them,  according  to  the  plan  so 
approved  of  as  aforesaid,  upon  the  gaol  reserve,  in  the  toivn  of  York,  in  the  district  afore- 
said, under  the  like  limitations  and  restrictions  as  are  required  by  the  eighth  and  ninth 
clauses  of  an  act  passed  in  the  thirty-second  year  of  the  late  King,  entitled,  “ An  act  for 
building  a gaol  and  court  house  in  every  district  within  this  province,  and  for  altering  the 
names  of  the  said  districts.” 

III.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall  and  may  be 
lawful  for  the  justices  of  the  peace,  so  assembled  as  aforesaid,  and  they  are  hereby  autho- 
rized to  apply  towards  the  expense  of  building  such  gaol  and  court  house,  or  either  of 
them,  all  such  monies  arising  from  such  rates  and  assessments  as  now  are,  or  may  come 
into  the  hands  of  the  treasurer  of  the  said  district,  and  applicable  to  the  uses  of  the  same, 
not  required  for  the  payment  of  the  ordinary  and  incidental  expenses  of  the  said  district : 
Provided  always,  That  nothing  in  this  act  contained  shall  authorize  the  expenditure  of  a 
greater  sum  than  four  thousand  pounds,  in  the  erecting  and  completing  the  said  gaol  and 
court  house,  or  either  of  them. 

IV.  And  whereas,  from  the  present  state  of  the  building  used  as  a gaol  in  the  said  dis- 
trict, it  is  highly  expedient  that  the  provisions  of  this  act  should  be  carried  into  effect 
without  delay,  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall  and  may  be 
lawful  for  the  justices  of  the  peace  in  and  for  the  said  district,  in  general  quarter  sessions 
assembled,  in  April  next,  by  an  order  of  court,  to  authorize  and  direct  the  treasurer  of 
the  said  district  to  raise  by  loan  from  such  person  or  persons,  bodies  politic  or  corporate, 
who  may  be  willing  to  lend  the  same,  on  the  credit  of  the  district,  a sum  not  exceeding 
four  thousand  pounds,  to  be  applied,  together  with  the  funds  then  remaining  in  the  hands 
of  the  said  treasurer,  for  the  use  of  the  said  district,  and  unappropriated,  in  the  building 
of  the  said  gaol  and  court  house,  or  either  of  them. 

V.  Provided  also,  and  be  it  further  enacted  bv  the  authority  aforesaid,  That  the  money 
so  borrowed,  under  the  authority  of  this  act,  shall  not  bear  greater  interest  than  six  per 
centum  per  annum,  and  that  the  treasurer  of  the  said  district,  for  the  time  being,  shall  annually 
until  the  loan  so  raised,  with  the  interest  accruing  thereon,  shall  be  paid  and  discharged, 
apply  towards  the  payment  of  the  same  a sum  not  less  than  two  hundred  and  fifty  pounds, 
from  and  out  of  the  rates  and  assessments  coming  into  his  hands  for  the  use  of  the  district 
as  aforesaid  ; together  with  all  such  monies  as  may  remain  in  his  hands  after  the  payment 
of  the  ordinary  and  incidental  charges  of  the  year. 
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Chapter  XXV. 

An  act  granting  to  his  Majesty  a sum  of  money , to  he  applied  in  the  payment  of  a salary 

to  the  sheriff  of  the  Bathurst  district. 

[Passed  March  19, 1823.] 

Most  gracious  Sovereign  : 

Whereas  it  is  expedient  to  provide  a salary  for  the  sheriff  of  the  district  of  Bathurst, 
in  like  manner  as  by  law  salaries  are  provided  for  the  different  sheriffs  in  the  other 
districts  of  this  province ; may  it  therefore  please  your  Majesty  that  it  may  be  enact- 
ed, and  be  it  enacted  by  the  King’s  most  excellent  Majesty,  by  and  with  the  advice  and 
consent  of  the  legislative  council  and  assembly  of  the  province  of  Upper  Canada,  consti- 
tuted and  assembled  by  virtue  of  and  under  the  authority  of  an  act  passed  in  the  parliament 
of  Great  Britain,  entitled,  “An  act  to  repeal  certain  parts  of  an  act  passed  in  the  fourteenth 
year  of  his  Majesty’s  reign,  entitled,  c An  act  for  making  more  effectual  provision  for  the 
government  of  the  province  of  Quebec,  in  North  America,  and  to  make  further  provision 
for  the  government  of  the  said  province,’  ” and  by  the  authority  of  the  same,  That  from 
and  out  of  the  monies  now  raised,  levied,  and  collected,  or  hereafter  to  be  raised,  levied, 
and  collected,  to  and  for  the  uses  of  this  province,  and  unappropriated,  there  be  granted 
to  his  Majesty,  his  heirs  and  successors,  the  sum  of  fifty  pounds  annually,  which  said  sum 
of  fifty  pounds  shall  be  appropriated  and  applied  for  the  payment  of  a salary  to  the  sheriff 
of  the  said  district  of  Bathurst,  for  the  time  being. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  monies  hereby 
granted  to  his  Majesty,  shall  be  paid  by  the  receiver  general,  in  discharge  of  such  warrants 
as  shall  for  the  purposes  aforesaid  be  from  time  to  time  issued  by  the  governor,  lieutenant 
governor,  or  person  administering  the  government,  and  the  said  receiver  general  shall 
account  to  his  Majesty  for  the  same,  through  the  lords  commissioners  of  his  Majesty’s 
treasury,  for  the  time  being,  in  such  manner  and  form  as  his  Majesty  shall  direct. 

III.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  this  act  shall  continue 
and  be  in  force  until  the  seventeenth  day  of  July,  one  thousand  eight  hundred  and  twenty- 
six,  and  from  thence  to  the  end  of  the  then  next  ensuing  session  of  the  provincial  par- 
liament. 


Preamble. 


£50  annually  granted 
to  his  Majesty,  for  the 
payment  of  a salary  to 
the  sheriff  of  Bathurst. 


Salary  to  be  paid  by  the 
receiver  general,  and 
accounted  for  through 
the  lords  commission- 
ers of  his  Majesty’s 
treasury. 


Continuance. 


Chapter  XXVI. 

An  act  granting  to  his  Majesty  a sum  of  money  for  the  purposes  therein  mentioned. 

[Passed  March  19,  1823.] 

Most  gracious  Sovereign  : 

Whereas  it  is  expedient  that  the  like  provision  be  made  by  law  for  the  support  of  com- 
mon schools  in  the  district  of  Bathurst,  as  is  extended  to  the  other  districts  in  this 
province  ; we  beseech  your  Majesty  that  it  may  be  enacted,  and  be  it  enacted  by  the 
King’s  most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  legisla- 
tive council  and  assembly  of  the  province  of  Upper  Canada,  constituted  and  assembled 
by  virtue  of  and  under  the  authority  of  an  act  passed  in  the  parliament  of  Great  Britain, 
entitled,  “ An  act  to  repeal  certain  parts  of  an  act  passed  in  the  fourteenth  year  of  his 
Majesty’s  reign,  entitled,  ‘ An  act  for  making  more  effectual  provision  for  the  government 
of  the  province  of  Quebec,  in  North  America,  and  to  make  further  provision  for  the  govern- 
ment of  the  said  province,’  ” and  by  the  authority  of  the  same,  That  from  and  out  of 
the  monies  now  raised,  levied,  and  collected,  or  hereafter  to  be  raised,  levied,  and  collected, 
to  and  for  the  uses  of  this  province,  and  unappropriated,  there  be  granted  to  his  Majesty 
annually  the  sum  of  two  hundred  and  fifty  pounds  ; which  said  sum  of  two  hundred  and 
fifty  pounds  shall  be  paid  into  the  hands  of  the  treasurer  of  the  said  district  of  Bathurst, 
for  the  support  of  the  said  common  schools. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  monies  hereby 
granted  to  his  Majesty  shall  be  paid  by  the  receiver  general,  in  discharge  of  such  warrant 
or  warrants  as  shall  for  the  purposes  aforesaid  be  from  time  to  time  issued  by  the  governor, 
lieutenant  governor,  or  person  administering  the  government,  and  the  said  receiver  general 
shall  account  to  his  Majesty  through  the  commissioners  of  his  Majesty’s  treasury,  for  the 
time  being,  in  such  manner  and  form  as  his  Majesty  shall  direct. 

III.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  this  act  shall  be  and 
continue  in  force  until  the  seventh  day  of  March,  one  thousand  eight  hundred  and  twenty- 
tour,  and  from  thence  to  the  end  of  the  then  next  ensuing  session  of  parliament,  and  no 
longer. 


Preamble. 


£250  to  be  paid  annual- 
ly to  the  treasurer  of 
the  district  of  Bathurst, 
for  the  support  of  com- 
mon schools. 


To  be  paid  by  the  re- 
ceiver general,  and  ac- 
counted for  through  the 
lords  commissioners  of 
his  Majesty’s  treasury. 


Continuance. 
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Preamble. 


£100  granted  annually 
as  a salary  for  the  tea- 
cher of  a public  school 
in  Bathurst,  and  shall 
he  paid  by  receiver  ge- 
neral, and  accounted 
for  through  the  lords 
commissioners  of  his 
Majesty’s  treasury. 


CliJtpter  XXYII. 

An  act  granting  to  his  Majesty  a sum  of  money,  for  the  support  of  a public  school  in 

the  Bathurst  district. 

[Passed  March  19,  1823.] 

Most  gracious  Sovereign  : 

Whereas  it  is  expedient  that  the  like  provision  be  made  by  law  for  the  establishment 
of  a public  school  in  the  district  of  Bathurst,  as  is  extended  to  the  other  districts  of  this 
province  ; we  beseech  your  Majesty  that  it  may  be  enacted,  and  be  it  enacted  by  the 
King’s  most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  legislative 
council  and  assembly  of  the  province  of  Upper  Canada,  constituted  and  assembled  by 
virtue  of  and  under  the  authority  of  an  act  passed  in  the  parliament  of  Great  Britain, 
entitled,  “ An  act  to  repeal  certain  parts  of  an  act  passed  in  the  fourteenth  year  of  his 
Majesty’s  reign,  entitled,  ‘ An  act  for  making  more  effectual  provision  for  the  government 
of  the  province  of  Quebec,  in  North  America,  and  to  make  further  provision  for  the 
government  of  the  said  province,’  ” and  by  the  authority  of  the  same,  That  from  and  out 
of  the  rates  and  duties  raised,  levied,  and  collected,  or  hereafter  to  be  raised,  levied,  and 
collected,  to  and  for  the  public  uses  of  this  province,  and  unappropriated,  there  be  granted 
annually  to  his  Majesty,  his  heirs  and  successors,  tlie  sum  of  one  hundred  pounds,  which 
sum  of  one  hundred  pounds  shall  be  appropriated,  applied,  and  disposed  of,  in  paying  the 
salary  of  the  teacher  of  the  public  school  which  may  be  hereafter  established  in  the  said 
district  of  Bathurst,  and  shall  be  paid  by  the  receiver  general  of  this  province,  in  discharge 
of  such  warrant  or  warrants  as  shall  for  that  purpose  be  issued  by  the  governor,  lieutenant 
governor,  or  person  administering  the  government  of  this  province,  and  shall  be  accounted 
for  to  his  Majesty,  his  heirs  and  successors,  through  the  lords  commissioners  of  his  Ma- 
jesty’s treasury,  for  the  time  being,  in  such  manner  and  form  as  his  Majesty,  his  heirs 
and  successors,  shall  be  pleased  to  direct. 


Chapter  XXVIII. 

An  act  to  provide  for  the  establishment  of  a public  school  in  the  district  of  Ottawa. 

[Passed  March  19,  1823.] 

Most  gracious  Sovereign  : 

Whereas  it  is  considered  expedient,  for  the  purpose  of  promoting  the  education  of 
the  youth  in  the  district  of  Ottawa,  that  a public  school  should  be  established  in  that  dis- 
trict, in  like  manner  as  public  schools  have  by  law  been  established  in  the  different 
districts  in  this  province  ; may  it  therefore  please  your  Majesty  that  it  may  be  enacted,  and 
be  it  enacted  by  the  King’s  most  excellent  Majesty,  by  and  with  the  advice  and  consent  of 
the  legislative  council  and  assembly  of  the  province  of  Upper  Canada,  constituted  and  as- 
sembled by  virtue  of  and  under  the  authority  of  an  act  passed  in  the  parliament  of  Great 
Britain,  entitled,  “ An  act  to  repeal  certain  parts  of  an  act  passed  in  the  fourteenth  year 
of  his  Majesty’s  reign,  entitled,  ‘ An  act  for  making  more  effectual  provision  for  the 
government  of  the  province  of  Quebec,  in  North  America,  and  to  make  further  provision 
for  the  government  of  the  said  province,’  ” and  by  the  authority  of  the  same,  That  from  and 
a public  school  to  be  after  the  passing  of  this  act,  provision  be  made  by  law  for  the  establishing  a public  school 
established  in  Ottawa.  jn  the  sajc]  district  of  Ottawa. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  from  and  out  of  the  rates 
teach  Jr’ s Salary*.  1Wy  a and  duties  raised,  levied,  and  collected,  or  hereafter  to  be  raised,  levied,  and  collected,  to 

and  for  the  public  uses  of  this  province,  and  unappropriated,  there  be  granted  annually  to 
his  Majesty,  his  heirs  and  successors,  the  sum  of  one  hundred  pounds,  which  said  sum  of 
one  hundred  pounds  shall  be  appropriated,  and  applied  and  disposed  of,  in  paying  the 
* salary  of  the  teacher  of  the  said  school  ; which  said  sum  of  one  hundred  pounds  shall  be 
paid  by  the  receiver  general  of  this  province,  in  discharge  of  such  warrant  or  warrants 
as  shall  for  that  purpose  be  issued  by  the  governor,  lieutenant  governor,  or  person  adminis- 
tering the  government  of  this  province,  and  shall  be  accounted  for  to  his  Majesty,  his 
heirs  and  successors,  through  the  lords  commissioners  of  his  Majesty’s  treasury,  for  the 
time  being,  in  such  manner  and  form  as  his  Majesty,  his  heirs  and  successors,  shall  be 
pleased  to  direct. 

III.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  said  school  shall  be 
opened  and  kept  in  the  township  of  Longuiel,  in  the  county  of  Prescott,  at  or  near  the 
place  of  holding  the  general  quarter  sessions  of  the  peace  for  the  said  district,  at  such 
place  as  the  trustees  appointed,  or  hereafter  to  be  appointed,  or  the  majority  of  them,  may 
think  proper. 

IV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  said  school  shall  be 
established  in  like  manner,  and  under  the  same  rules,  regulations,  and  restrictions,  in 


School  to  be  kept  in 
Longuiel. 


Under  the  same  regula- 
tions as  other  public 
schools. 
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every  particular,  as  are  mentioned  in  two  several  acts  of  the  parliament  of  this  province, 
the  one  passed  in  the  forty-seventh  year  of  his  late  Majesty’s  reign,  entitled,  “ An  act  to 
establish  public  schools  in  each  and  every  district  in  this  province,”  and  the  other  passed 
in  the  fifty-ninth  year  of  his  late  Majesty’s  reign,  entitled,  “An  act  to  repeal  part  of,  and 
to  amend  the  laws  now  in  force,  for  establishing  public  schools  in  the  several  districts  of 
this  province,  and  to  extend  the  provisions  of  the  same.” 


Chapter  XXIX. 

An  act  for  the  relief  of  George  Delong , George  Bates , Alexander  Gardener.  Thomas 

Dowsley , and  James  Smith. 


[Allowing  them  six  months,  respectively,  to  traverse  any  inquisition  respecting  their  estates,  under  the  54th  Geo.  Ill,  c9.] 


Chapter  XXX. 

An  act  to  repeal  'part  of  an  act  passed  in  the  first  year  of  his  Majesty's  reign , entitled , 
“ An  act  for  altering  the  time  of  holding  the  general  quarter  sessions  of  the  peace  in 
the  Home  district , and  further  to  fix  the  time  of  holding  the  said  quarter  sessions.” 

[Passed  March  19,  1S23.] 

Whereas  much  inconvenience  arises  from  the  periods  of  holding  the  courts  of  quarter 
sessions  of  the  peace  for  the  Home  district  happening  at  the  same  times  with  the  terms 
of  the  court  of  king’s  bench ; for  remedy  whereof,  be  it  enacted  by  the  King’s  most 
excellent  Majesty, by  and  with  the  advice  and  consent  of  the  legislative  council  and  assem- 
bly of  the  province  of  Upper  Canada,  constituted  and  assembled  by  virtue  of  and  under 
the  authority  of  an  act  passed  in  the  parliament  of  Great  Britain,  entitled,  “ An  act  to 
repeal  certain  parts  of  an  act  passed  in  the  fourteenth  year  of  his  Majesty’s  reign,  entitled, 
‘ An  act  for  making  more  effectual  provision  for  the  government  of  the  province  of  Quebec, 
in  North  America,  and  to  make  further  provision  for  the  government  of  the  said  province,’  ” 
and  by  the  authority  of  the  same,  That  so  much  of  an  act  of  the  parliament  of  this  pro- 
vince, passed  in  the  second  year  of  his  Majesty’s  reign,  entitled,  “ An  act  for  altering  the 
time  of  holding  the  general  quarter  sessions  of  the  peace,  in  the  Home  district,”  as  fixes 
the  periods  of  holding  the  quarter  sessions  in  the  said  district,  be,  and  the  same  is,  hereby 
repealed. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  from  and  after  the  quar- 
ter sessions  next  ensuing  the  passing  of  this  act,  the  court  of  general  quarter  sessions  of 
the  peace,  in  and  for  the  said  Home  district,  shall  commence  on  the  Tuesday  of  the  week 
next  following  the  several  terms  of  the  court  of  king’s  bench. 


Preamble. 


So  much  of  the  2d 
Geo.  IV,  c 16,  as  regu- 
lates the  time  of  hold- 
ing the  quarter  sessions 
in  the  Home  district, 
repealed. 


Time  of  holding  quar- 
ter sessions  in  the 
Home  district. 


Chapter  XXXI. 

An  act  to  authorize  the  minister  and  church  wardens  of  St.  George's  church , Kingston , 
to  surrender  certain  lands  therein  mentioned. 

[Passed  March  19,  1823.] 

Whereas  by  letters  patent,  under  the  great  seal  of  this  province,  bearing  date  the  preamble, 
eleventh  day  of  March,  in  the  year  of  our  Lord  one  thousand  eight  hundred  and  five,  lots 
number  one  hundred  and  twenty-two  and  one  hundred  and  thirty-nine,  in  the  town  of 
Kingston,  and  Midland  district,  described  as  containing  two-fifths  of  an  acre  of  land,  were 
granted  to  the  reverend  John  Stuart,  minister,  and  Jermyn  Patrick  and  Richard  Robison, 
church  wardens,  of  Saint  George’s  church,  Kingston,  their  heirs  and  assignees,  for  ever  in 
trust,  for  the  purpose  of  building  a parsonage  house  for  the  accommodation  of  the  officiating 
clergyman,  for  the  time  being;  and  whereas  it  appears  from  the  representation  of  the  present 
minister  and  church  wardens  of  the  said  church,  that  the  said  grant  does  not  answer  the  pur- 
poses for  which  it  was  intended ; be  it  therefore  enacted  by  the  King’s  most  excel  lent  Majesty, 
by  and  with  the  advice  and  consent  of  the  legislative  council  and  assembly  of  the 
province  of  Upper  Canada,  constituted  and  assembled  by  virtue  of  and  under  the  authority 
of  an  act  passed  in  the  parliament  of  Great  Britain,  entitled,  “An  act  to  repeal  certain 
parts  ol  an  act  passed  in  the  fourteenth  year  of  his  Majesty’s  reign,  entitled,  ‘An  act  for 
making  more  effectual  provision  for  the  government  of  the  province  of  Quebec,  in  North  Minister  and  church 
America,  and  to  make  further  provision  for  the  government  of  the  said  province,’  ” and  by  cMirchTffingston0,rSau- 
the  authority  of  the  same,  That  it  shall  and  may  be  lawful  for  the  minister  and  church  thorized  to  surrender  a 
wardens,  for  the  time  being,  of  the  said  church,  to  surrender  the  said  grant  into  the  hands  Kingston™"1  ° an  ln 
of  his  Majesty,  his  heirs  and  successors. 
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Chapter  XXXII. 

An  act  for  the  relief  of  Matthew  Crooks,  esquire. 

[Private. — Allowing  him  six  months  to  traverse  any  inquisition  affecting  his  property,  (lot  number  14,  5th  concession 
of  Grantham,)  under  the  59th  Geo.  Ill,  c 12.] 


Preamble. 


(See  2d  Geo.  IV,  c 5.) 


Court  of  king’s  bench 
may  admit  j.  Boswell 
to  practise  as  an  attor- 
ney of  that  court; 


and  law  society  may 
admit  him  into  that  so- 
ciety as  a barrister. 


Chapter  XXXIII. 

An  act  for  the  relief  of  John  Boswell. 

[Passed  March  19, 1823.] 

Whereas  an  act  was  passed  in  the  second  year  of  his  Majesty’s  reign,  entitled,  “ An 
act  to  repeal  part  of  and  amend  an  act  passed  in  the  thirty-seventh  year  of  his  late  Ma- 
jesty’s reign,  entitled,  4 An  act  for  the  better  regulating  the  practice  of  the  law,’  and  to 
extend  the  provisions  of  the  same  and  whereas  it  is  among  other  things  enacted,  that 
from  and  after  the  passing  of  the  said  act,  no  person  shall  be  admitted  by  the  court  of 
king’s  bench  to  practise  as  an  attorney  in  this  province,  unless  upon  an  actual  service 
under  articles  for  five  years,  with  some  practising  attorney  in  this  province  ; and  whereas 
it  appears  by  the  petition  of  John  Boswell,  a native  of  England,  now  resident  in  this 
province,  and  by  certificates  and  documents  produced  in  support  thereof,  that  he  was 
admitted  an  attorney  of  his  Majesty’s  court  of  king’s  bench  in  England,  in  the  year  of 
our  Lord  one  thousand  seven  hundred  and  ninety-seven ; and  also,  that  he  came  into  this 
province  in  the  hope  of  being  allowed  to  practise  his  profession  of  the  law,  but  arrived  a short 
time  subsequent  to  the  passing  of  the  said  first  recited  act ; and  whereas  the  said  John  Bos- 
well is  desirous  of  practising  the  law  in  this  province,  and  it  is  expedient  to  relieve  him  from 
the  disability  imposed  by  the  said  act  ; be  it  enacted  by  the  King’s  most  excellent 
Majesty,  by  and  with  the  advice  and  consent  of  the  legislative  council  and  assembly  of  the  pro- 
vince of  Upper  Canada,  constituted  and  assembled  by  virtue  of  and  under  the  authority  of  an 
act  passed  in  the  parliament  of  Great  Britain,  entitled,  44  An  act  to  repeal  certain  parts  of  an 
act  passed  in  the  fourteenth  year  of  his  Majesty’s  reign,  entitled,  4 An  act  for  making  more 
effectual  provision  for  the  government  of  the  province  of  Quebec,  in  North  America,  and 
to  make  further  provision  for  the  government  of  the  said  province,’  ” and  by  the  authority 
of  the  same,  That  any  thing  in  the  said  act  to  the  contrary  notwithstanding,  the  court  of 
king’s  bench  may  at  its  discretion  admit  the  said  John  Boswell  to  practise  as  an  attorney 
in  this  province. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  law  society  may  at 
its  discretion  receive  into  the  same,  and  introduce  to  the  court  of  king’s  bench  as  a bar- 
rister, the  said  John  Boswell ; and  thereupon  being  received  at  the  bar  of  the  court  of 
king’s  bench,  he  shall  thenceforth  be  authorized  to  practise  the  profession  of  the  law, 
as  fully  to  all  intents  and  purposes,  as  any  barrister  now  practises  the  same  in  this 
province. 


Preamble. 


59th  Geo.  Ill,  c 5,  ex- 
cept the  second  clause, 
continued. 

A sura  not  exceeding 
£50  may  be  raised  by 
assessment  on  property 
in  Niagara,  for  certain 
purposes. 


Chapter  XXXIV. 

An  act  to  continue  and  amend  an  act  passed  in  the  fifty-ninth  year  of  his  late  Majesty's 
reign , entitled,  44  An  act  for  establishing  a police  in  the  town  of  Niagara,  in  the  dis- 
trict of  Niagara,  and  for  other  purposes  therein  mentioned." 

[Passed  March  19,  1823.] 

Whereas  it  is  expedient  to  amend  and  continue  in  part  an  act  passed  in  the  fifty- 
ninth  year  of  his  late  Majesty’s  reign,  entitled,  44  An  act  for  establishing  a police  in 
the  town  of  Niagara,  in  the  district  of  Niagara,  and  for  other  purposes  therein  mentioned 
be  it  enacted  by  the  King’s  most  excellent  Majesty,  by  and  with  the  advice  and  consent 
of  the  legislative  council  and  assembly  of  the  province  of  Upper  Canada,  constituted 
and  assembled  by  virtue  of  and  under  the  authority  of  an  act  passed  in  the  parliament 
of  Great  Britain,  entitled,  44  An  act  to  repeal  certain  parts  of  an  act  passed  in  the  fourteenth 
year  of  his  Majesty’s  reign,  entitled,  ‘ An  act  for  making  more  effectual  provision  for  the 
government  of  the  province  of  Quebec,  in  North  America,  and  to  make  further  provision 
for  the  government  of  the  said  province,’  ” and  by  the  authority  of  the  same,  That  the 
whole  of  the  same,  excepting  the  second  clause  in  the  said  act,  be  continued. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  magistrates  in  quar- 
ter sessions  assembled,  for  the  said  district,  or  the  major  part  of  them,  in  the  month  of 
April,  in  each  and  every  year,  may  raise  by  assessment  from  the  persons  rated  upon  any 
assessment  for  property  in  the  said  town,  a sum  not  exceeding  fifty  pounds  in  any  one 
year,  for  keeping  in  repair  a market  house,  now  erected  in  the  said  town  of  Niagara,  and 
for  purchasing  and  keeping  in  repair  fire  engines,  ladders,  buckets,  and  other  utensils  for 
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extinguishing  fires,  and  for  making  any  other  necessary  improvements  in  the  said  town, 
exclusive  of  the  sum  such  persons  may  be  rated  for,  in  and  upon  any  other  assessment  of 
this  province  ; and  in  order  to  carry  such  assessment  into  effect,  it  shall  be  the  duty  of 
the  clerk  of  the  peace  for  the  said  district,  to  select  from  the  general  assessments  of  the 
said  district,  a list  or  assessment  of  the  rateable  property  that  each  and  every  person  owns 
or  possesses  in  the  said  town,  ready  to  be  laid  before  the  magistrates  in  quarter  sessions 
assembled,  for  the  said  district,  in  April,  in  each  and  every  year  after  the  present. 


Chapter  XXXY» 

An  act  to  repeal  part  of  an  act  passed  in  the  fifty-ninth  year  of  his  late  Majesty's  reign , 
entitled,  uAn  act  to  repeal  an  ordinance  of  the  province  of  Quebec  passed  in  the 
twenty-fifth  year  of  his  Majesty's  reign , entitled , ‘■An  ordinance  concerning  land  sur- 
veyors and  the  admeasurement  of  land,'  and  also  to  extend  the  provisions  of  an  act  passed 
in  the  thirty-eighth  year  of  his  Majesty's  reign,  entitled,  4 An  act  to  ascertain  and 
establish  on  a permanent  footing,  the  boundary  line  of  the  different  toivnships  in 
this  province ,'  and  further  to  regulate  the  manner  in  which  lands  are  hereafter  to  be 
surveyed ,”  in  so  far  as  it  affects  the  township  of  Cramahe , and  to  make  further  pro- 
vision for  ascertaining  the  side  lines  of  lots  within  the  same,  and  also  to  authorize 
the  correction  of  the  eastern  side  line  of  said  township . 

[Passed  Marcli  19,  1823.] 

Whereas  by  an  act  of  the  parliament  of  this  province  passed  in  the  fifty-ninth  year  of  his 
late  Majesty’s  reign,  entitled,  44  An  act  to  repeal  an  ordinance  of  the  province  of  Quebec, 
passed  in  the  twenty-fifth  year  of  his  Majesty’s  reign,  entitled,  4 An  ordinance  concerning 
land  surveyors  and  the  admeasurement  of  lands,’  and  also  to  extend  the  provisions  of  an 
act  passed  in  the  thirty-eighth  year  of  his  Majesty’s  reign,  entitled,  c An  act  to  ascertain 
and  establish  on  a permanent  footing  the  boundary  line  of  the  different  townships  of  this 
province,  and  further  to  regulate  the  manner  in  which  lands  are  hereafter  to  be  surveyed,’  ” 
it  is  among  other  things  enacted,  that  all  boundary  lines  of  townships  made  in  the  first 
survey  shall  be  the  true  and  unalterable  boundary  lines  of  all  and  every  such  townships 
respectively,  and  also,  that  every  licensed  surveyor,  when  and  as  often  as  he  is  employed 
to  run  any  side  line  or  limit  between  lots  or  lines,  required  to  go  the  same  course  of  the 
side  line  or  limits  between  the  lots  in  the  concession  in  which  the  land  to  be  surveyed  lies, 
shall,  if  it  has  not  been  done  before,  or  if  it  has  been  done  before,  but  the  course  cannot 
at  such  time  be  truly  ascertained,  determine  by  a true  meridian  line,  or  some  other 
infallible  method,  the  true  course  of  a straight  line  between  the  front  and  rear  angles  of 
such  concession,  or  that  boundary  of  the  township  from  which  the  lots  are  numbered,  and 
run  such  line  or  lines  as  aforesaid,  truly  parallel  to  such  course,  which  is  hereby  declared, 
and  shall  be  deemed  and  taken  to  be  the  true  course  of  such  lines  in  the  several  townships 
in  this  province  ; and  whereas  it  appears  by  the  petition  of  the  inhabitants  of  the  township 
of  Cramahe,  in  the  Newcastle  district,  and  also  from  a report  of  the  surveyor  general  of 
this  province,  that  the  eastern  side  line  of  the  said  township  of  Cramahe,  whence  the  lots 
are  numbered,  was  in  the  first  survey  erroneously  run,  whereby  great  confusion  is  daily 
arising  from  the  surveying  of  the  side  lines  of  lots  in  the  said  township,  parallel  to  such 
erroneous  line  ; and  whereas  it  also  appears  by  the  report  aforesaid,  that  the  western  side 
line  of  the  said  township  of  Cramahe,  toward  which  the  lots  are  numbered,  has  been  cor- 
rectly and  truly  surveyed ; be  it  therefore  enacted  by  the  King’s  most  excellent  Majesty, 
by  and  with  the  advice  and  consent  of  the  legislative  council  and  assembly  of  the  province  of 
Upper  Canada,  constituted  and  assembled  by  virtue  of  and  under  the  authority  of  an  act 
passed  in  the  parliament  of  Great  Britain,  entitled,  “ An  act  to  repeal  certain  parts  of  an 
act  passed  in  the  fourteenth  jrear  of  his  Majesty’s  reign,  entitled,  4 An  act  for  making  more 
effectual  provision  for  the  government  of  the  province  of  Quebec,  in  North  America,  and 
to  make  further  provision  for  the  government  of  the  said  province,’  ” and  by  the  authority 
of  the  same,  That  when  and  so  often  as  any  licensed  surveyor  shall  be  employed  to  run 
any  side  line  or  limit  between  lots  in  the  said  township  of  Cramahe,  reference  shall  only 
be  had  to  the  western  side  line  of  the  township  in  that  concession,  in  which  he  is  required 
to  survey  any  such  side  line  or  limit,  in  the  same  manner  as  is  now  directed  by  the  before 
recited  act  for  such  reference  to  be  had  to  the  side  line  from  whence  the  lots  are  numbered, 
any  thing  in  the  said  act  contained  to  the  contrary  notwithstanding. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall  and  may  be  lawful 
for  the  governor,  lieutenant  governor,  or  person  administering  the  government,  to  direct 
the  surveyor  general  to  order  the  said  erroneous  line  to  be  resurveyed  and  corrected,  and 
that  the  expenses  incurred  thereby  shall  be  considered  as  part  of  the  contingent  expenses 
of  the  surveyor  general’s  office,  and  that  such  line,  so  corrected  as  aforesaid,  shall  be,  and 
it  is  hereby  declared  to  be,  the  true  and  unalterable  boundary  line  of  the  said  township  of 
Cramahe. 


Clerk  of  tlie  peace  to 
prepare  roll. 


» 


Preamble. 


Reference  to  be  had  to 
the  western  side  line  of 
the  township  of  Cram- 
ahe in  all  future  surveys 
of  that  township. 


Surveyor  general  to  or- 
der the  eastern  line  of 
the  said  township  to  be 
surveyed. 
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Preamble. 


56th  Geo.  III,c  36,  and 
60th,  c 7,  recited. 


Arrears  for  the  support 
of  common  schools  in 
Niagara  during  1820, 
and  since,  to  be  paid  to 
the  treasurer,  on  his 
accounting  for  sums  re- 
ceived for  the  arrears 
of  1820,  according  to 
law. 


Trustees  to  make  re- 
ports, and  treasurers  to 
pay  teachers  their  sala- 
ries. 


Chapter  XXXVI. 

An  act  for  the  relief  of  teachers  of  common  schools  in  the  Niagara  district. 

[Passed  March  19, 1823.] 

Whereas  it  appears  that  part  of  the  funds  advanced  to  the  treasurer  of  the  Niagara 
district,  under  the  authority  of  an  act  passed  in  the  fifty-sixth  year  of  his  late  Majesty’s 
reign,  entitled,  44  An  act  granting  to  his  Majesty  a sum  of  money,  to  be  applied  to  the  use 
of  common  schools  throughout  this  province,  and  to  provide  for  the  regulation  of  the  said 
common  schools,”  have  been  applied  under  the  authority  of  the  board  of  education  for 
that  district,  in  payment  of  certain  contingent  expenses  thereof,  not  authorized  by  the  said 
act,  or  any  other  act  of  this  province ; and  whereas,  in  consequence  thereof,  the  sum 
granted  by  an  act  passed  in  the  sixtieth  year  of  his  late  Majesty’s  reign,  entitled,  “An 
act  granting  to  his  Majesty  a sum  of  money,  to  be  applied  to  the  use  of  common  schools 
throughout  this  province,  and  to  provide  for  the  regulation  of  the  said  common  schools,” 
has  been  withheld  from  the  treasurer  of  the  said  district ; for  remedy  whereof,  be  it  enacted 
by  the  King’s  most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  legisla- 
tive council  and  assembly  of  the  province  of  Upper  Canada,  constituted  and  assembled  by 
virtue  of  and  under  the  authority  of  an  act  passed  in  the  parliament  of  Great  Britain, 
entitled,  “ An  act  to  repeal  certain  parts  of  an  act  passed  in  the  fourteenth  year  of  his 
Majesty’s  reign,  entitled,  4 An  act  for  making  more  effectual  provision  for  the  government 
of  the  province  of  Quebec,  in  North  America,  and  to  "make  further  provision  for  the 
government  of  the  said  province,’  ” and  by  the  authority  of  the  same,  That  from  and  after 
the  passing  of  this  act,  it  shall  and  may  be  lawful  for  the  governor,  lieutenant  governor,  or 
person  administering  the  government  of  this  province,  to  issue  his  warrant  upon  the 
receiver  general,  in  favor  of  the  treasurer  of  the  Niagara  district,  for  all  such  sum  or 
sums  of  money  as  may  appear  to  be  in  arrears  for  the  support  of  common  schools  therein, 
for  the  year  one  thousand  eight  hundred  and  twenty,  under  and  by  virtue  of  the  said  act 
of  the  legislature  of  this  province,  made  and  passed  in  the  sixtieth  year  of  the  reign  of 
his  late  Majesty  ; and  also  such  sum  or  sums  of  money  as  may  have  thereafter  accrued  by 
virtue  of  the  said  act,  upon  the  said  treasurer  accounting  for  the  expenditure  of  the  first 
sum  so  to  be  issued  by  the  receiver  general  of  this  province,  according  to  the  laws  now  in 
force  for  that  purpose  : Provided  always,  That  nothing  in  this  act  contained  shall  extend, 
or  be  construed  to  extend,  to  repeal  anj'  part  of  the  said  act,  or  any  other  act  of  the  legis- 
lature of  this  province,  making  the  treasurer,  or  any  other  person  or  persons,  accountable 
for  the  monies  plaeed  in  his  or  their  hands  by  virtue  of  this  act. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  if  the  trustees  of  any 
common  school  shall  have  omitted  to  make  their  quarterly  reports,  in  consequence  of  the 
non-payment  of  their  certificates  in  favor  of  school  masters,  it  shall  and  may  be  lawful  for 
such  trustees  to  make  reports  of  such  schools  as  shall  have  been  regularly  kept,  in  pursu- 
ance of  the  above  recited  act ; and  it  shall  and  may  be  lawful  for  the  treasurer  of  the  said 
district  to  pay  to  the  teachers  of  such  schools  respectively,  when  the  payments  shall  be 
approved  of  by  the  board  of  education,  and  a certificate  of  good  conduct  shall  be  produced 
from  the  trustees,  such  sum  or  sums  of  money  as  such  teachers  would  respectively  have 
been  entitled  to  receive,  had  the  reports  of  their  schools  been  regularly  made. 


Preamble. 


No  person  to  take  any 
herring  at  the  outlet  of 
Burlington  baybetween 
1st  September  and  1st 
January,  except  on 
Mondays,  Tuesdays, 
Wednesdays,  Thurs- 
days, and  Fridays. 


Chapter  XXXVII. 

An  act  for  the  better  preservation  of  the  herring  fishery  at  the  outlet  of  Burlington  bay. 

[Passed  March  19,  1S23.] 

Whereas  it  is  expedient  to  provide  for  the  preservation  of  the  herring  fishery  at  the 
outlet  of  Burlington  bay,  in  the  Gore  district ; be  it  therefore  enacted  by  the  King’s 
most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  legislative  council 
and  assembly  of  the  province  of  Upper  Canada,  constituted  and  assembled  by  virtue 
of  and  under  the  authority  of  an  act  passed  in  the  parliament  of  Great  Britain,  entitled, 
44  An  act  to  repeal  certain  parts  of  an  act  passed  in  the  fourteenth  year  of  his  Majesty’s 
reign,  entitled,  4 An  act  for  making  more  effectual  provision  for  the  government  of  the 
province  of  Quebec,  in  North  America,  and  to  make  further  provision  for  the  government 
of  the  said  province,’  ” and  by  the  authority  of  the  same,  That  it  shall  not  be  lawful 
for  any  person  or  persons  to  take  or  catch,  or  attempt  to  take  or  catch,  by  setting  or 
drawing  any  net  or  nets,  wear  or  wears,  seine  or  seines,  any  herring  at  the  outlet  of  Bur- 
lington bay,  or  within  two  hundred  yards  of  the  said  outlet,  on  the  shore  of  lake  Ontario, 
between  the  first  day  of  September  and  the  first  day  in  January  inclusive,  in  each  and 
every  year,  at  any  other  days  or  times,  than  Mondays,  Tuesdays,  Wednesdays,  Thursdays, 
and  Fridays. 
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II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  if  any  person  or  persons 
shall  be  convicted  before  any  two  of  his  Majesty’s  justices  of  the  peace  for  the  Gore 
district,  on  the  oath  of  one  credible  witness  other  than  the  informer,  of  infringing  the 
provisions  of  the  foregoing  clause,  such  person  or  persons  respectively  shall  forfeit  and 
pay  a sum  not  exceeding  five  pounds,  nor  less  than  five  shillings,  with  costs,  or  in  default 
of  payment,  be  committed  to  the  common  gaol  of  the  district  for  a term  not  exceeding 
thirty  days,  nor  less  than  two  days,  unless  the  penalty  and  costs  shall  be  sooner  paid  ; one 
half  the  said  penalty  to  be  paid  to  the  informer  or  informers,  and  the  other  half  into  the 
hands  of  his  Majesty’s  receiver  general,  to  and  for  the  public  uses  of  this  province,  to  be 
accounted  for  to  his  Majesty  through  the  lords  commissioners  of  his  treasury,  for  the  time 
being,  in  such  manner  and  form  as  his  Majesty,  his  heirs  and  successors,  shall  be  graciously 
pleased  to  direct. 


Chapter  XXXVIII. 

An  act  for  the  division  of  the  township  of  Ameliasburgh , in  the  county  of  Prince  Edward . 

[Passed  March  19,  1823.] 

Whereas  from  the  great  extent  of  the  township  of  Ameliasburgh,  in  the  county  of 
Prince  Edward,  in  the  Midland  district  of  this  province,  and  from  the  increase  of  popula- 
tion therein,  many  great  inconveniences  occur  to  the  inhabitants  of  the  said  township,  in 
meeting  together  upon  public  occasions ; and  whereas  it  becomes  expedient  and  necessary 
to  divide  the  said  township  of  Ameliasburgh  into  two  parts  ; be  it  enacted  by  the  King’s 
most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  legislative  council  and 
assembly  of  the  province  of  Upper  Canada,  constituted  and  assembled  by  virtue  of  and 
under  the  authority  of  an  act  passed  in  the  parliament  of  Great  Britain,  entitled,  “ An  act 
to  repeal  certain  parts  of  an  act  passed  in  the  fourteenth  year  of  his  Majesty’s  reign,  enti- 
tled, ‘ An  act  for  making  more  effectual  provision  for  the  government  of  the  province  of 
Quebec,  in  North  America,  and  to  make  further  provision  for  the  government  of  the  said 
province,’  ” and  by  the  authority  of  the  same,  That  from  and  after  the  first  day  of  January 
next  ensuing,  the  aforesaid  township  of  Ameliasburgh  shall  constitute  and  form  two  town- 
ships, and  shall  be  divided  by  the  line  running  between  the  fourth  and  fifth  concessions  of 
the  said  township,  as  follows  : commencing  on  the  eastern"  boundary  line  of  the  said 
township,  in  the  centre  of  the  allowance  for  road  between  the  fourth  and  fifth  concessions, 
from  the  bay  of  Quinty,  along  the  said  concession  line,  then  south  fifty-eight  degrees  thirty 
minutes  west,  to  Conseeon  lake,  then  through  the  same  to  the  outlet  from  the  said  lake ; 
thence  along  the  said  outlet  to  Wellar’s  lake ; thence  through  Wellar’s  lake  north  eighty- 
three  degrees  west,  until  it  intersects  the  beach  on  lake  Ontario,  and  crossing  the  beach 
to  lake  Ontario ; the  north  part  to  constitute  and  form  the  township  of  Ameliasburgh. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  south  or  lower  part 
of  the  aforesaid  township  of  Ameliasburgh,  shall  constitute  and  form  the  township  of 
Hillier. 

III.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  said  township  of 
Ameliasburgh,  and  the  said  township  of  Hillier  respectively,  shall  be  under  the  same 
regulations,  and  entitled  to  the  same  privileges,  as  any  other  township  within  this  pro- 
vince. 

IV.  Provided  always,  and  be  it  further  enacted  by  the  authority  aforesaid,  That  such 
division  shall  not  by  any  means  invalidate  the  legality  of  any  existing  commission  granted 
for  the  exercise  of  any  authority  or  jurisdiction  within  the  said  townships,  or  to  make  void 
or  otherwise  affect  any  grant  of  lands,  or  other  legal  proceedings,  within  the  limits  of  the 
said  townships,  any  law  or  usage  to  the  contrary  notwithstanding. 
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Penalty  for  infringing 
the  before  mentioned 
regulation. 


Distribution  of  penalty. 


Preamble. 


The  township  of  Ame- 
liasburgh divided  into 
two  townships. 


South  part  to  be  called 
Hillier- 


and  to  have  the  same 
privileges  as  other 
townships. 


Not  to  affect  any  com- 
mission or  other  matter 
heretofore  existing. 


(As  to  the  rate  of  duty, 
see  imperial  act,  3d 
Geo.  IV,  c 119.) 


Preamble. 


33d  Geo.  Ill,  c 12,  con- 
tinued for  eight  years. 


Preamble. 

Acts  regulating  the 
electing  members  to 
serve  in  the  house  of 
assemby,  and  the  quali- 
fication of  voters  and 
candidates  at  such  elec- 
tions, hereby  repealed, 
viz. 


35th  Geo.  Ill,  c 2. 


-10th  Geo.  Ill,  c 3 


Fourth  Session  of  tlie  eighth  Provincial  Parliament. 

MET  AT  YORK,  ON  THE  ELEVENTH  DAY  OF  NOVEMBER,  1823,  AND  PROROGUED  ON  THE  NINE- 
TEENTH DAY  OF  JANUARY,  1824,  IN  THE  FOURTH  YEAR  OF  THE  REIGN  OF 

GEORGE  IV. 


SIR  PEREGRINE  MAITLAND,  K.  C.  B.,  LIEUTENANT  GOVERNOR. 


Anno  Domini  1824. 


Chapter  I. 

An  act  further  to  regulate  by  law  the  commercial  intercourse  of  the  province  of  Upper 
Canada  with  the  United  States  of  America. 

[Expired.] 


Chapter  II. 

An  act  further  to  continue  an  act  passed  in  the  thirty-third  year  of  his  late  Majesty's  reign , 
entitled , “ An  act  to  provide  for  the  appointment  of  returning  officers  of  the  several 
counties  within  this  province .” 

[Passed  January  19,  1824.] 

Whereas  an  act  passed  in  the  thirty-third  year  of  his  late  Majesty’s  reign,  entitled, 
“ An  act  to  provide  for  the  appointment  of  returning  officers  of  the  several  counties  within 
this  province,”  unless  continued,  will  shortly  expire  ; be  it  therefore  enacted  by  the  King’s 
most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  legislative  council  and 
assembly  of  the  province  of  Upper  Canada,  constituted  and  assembled  by  virtue  of  and 
under  the  authority  of  an  act  passed  in  the  parliament  of  Great  Britain,  entitled,  “ An  act 
to  repeal  certain  parts  of  an  act  passed  in  the  fourteenth  year  of  his  Majesty’s  reign,  entitled, 
‘ An  act  for  making  more  effectual  provision  for  the  government  of  the  province  of  Quebec, 
in  North  America,  and  to  make  further  provision  for  the  government  of  the  said  province,  ’ ” 
and  by  the  authority  of  the  same,  That  the  said  first  recited  act  shall  continue,  and  be  in 
force  for  eight  years,  and  from  thence  to  the  end  of  the  then  next  ensuing  session  of  par- 
liament. 


Chapter  III. 

An  act  to  repeal  the  several  statutes  of  this  province  respecting  the  election  of  members 
of  the  house  of  assembly , and  the  qualification  of  voters  and  candidates  at  such  elec- 
tions, and  to  reduce  the  provisions  thereof  \ with  some  amendments , into  one  act , and 
also  to  provide  against  fraud  in  obtaining  qualifications  to  vote  at  elections. 

[Passed  January  19, 1824.] 

Whereas  it  is  expedient  to  repeal  the  several  statutes  of  this  province  respecting  the 
election  of  members  to  serve  in  the  house  of  assembly,  and  the  qualification  of  voters  and 
candidates  at  such  elections,  and  to  reduce  the  provisions  thereof,  with  some  amendments, 
into  one  act,  and  also  to  provide  against  fraud  in  obtaining  qualifications  to  vote  at  elec- 
tions ; be  it  therefore  enacted  by  the  King’s  most  excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  legislative  council  and  assembly  of  the  province  of  Upper  Canada, 
constituted  and  assembled  by  virtue  of  and  under  the  authority  of  an  act  passed  in  the 
parliament  of  Great  Britain,  entitled,  “ An  act  to  repeal  certain  parts  of  an  act  passed  in 
the  fourteenth  year  of  his  Majesty’s  reign,  entitled,  ‘An  act  for  making  more  effectual 
provision  for  the  government  of  the  province  of  Quebec,  in  North  America,  and  to  make 
further  provision  for  the  government  of  the  said  province,’  ” and  by  the  authority  of  the 
same,  That  an  act  passed  in  the  thirty-fifth  year  of  his  late  Majesty’s  reign,  entitled,  “ An 
act  to  ascertain  the  eligibility  of  persons  to  be  returned  to  the  house  of  assembly an  act 
passed  in  the  fortieth  year  of  his  late  Majesty’s  reign,  entitled,  “ An  act  for  the  more 
equal  representation  of  the  commons  of  this  province  in  parliament,  and  for  the  better 
defining  the  qualification  of  electors an  act  passed  in  the  forty-eighth  year  of  his  late 
Majesty’s  reign,  entitled,  “ An  act  for  the  better  representation  of  the  commons  of  this 


48th  Geo.  Ill,  c n 
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province  in  parliament,”  and  to  repeal  part  of  an  act  passed  in  the  fortieth  yeaF  of  his 
Majesty’s  reign,  entitled,  “ An  act  for  the  more  equal  representation  of  the  commons  of 
this  province,  and  for  the  better  defining  the  qualification  of  electors an  act  passed  in 
the  fifty-fourth  year  of  his  late  Majesty’s  reign,  entitled,  “ An  act  to  repeal  and  amend 
part  of  an  act  passed  in  the  thirty -fifth  year  of  his  Majesty’s  reign,  entitled,  ‘ An  act  to 
ascertain  the  eligibility  of  persons  to  be  returned  to  the  house  of  assembly ;’  ” an  act 
passed  in  the  fifty-eighth  year  of  his  late  Majesty’s  reign,  entitled,  “ An  act  to  repeal  an 
act  passed  in  the  thirty-fifth  year  of  his  Majesty’s  reign,  entitled,  c An  act  to  ascertain  the 
eligibility  of  persons  to  be  returned  to  the  house  of  assembly  ;’  ” and  also  to  repeal  an  act 
passed  in  the  fifty-fourth  year  of  his  Majesty’s  reign,  entitled,  “ An  act  to  repeal  and  amend 
part  of  an  act  passed  in  the  thirty-fifth  year  of  his  Majesty’s  reign,  entitled,  ‘ An  act  to 
ascertain  the  eligibility  of  persons  to  be  returned  to  the  house  of  assembly,’  and  to  make 
further  and  more  effectual  provision  for  securing  the  freedom  and  constitution  of  the  par- 
liament of  this  province and  an  act  passed  in  the  second  year  of  his  present  Majesty, 
entitled,  “ An  act  to  render  ineligible  to  a seat  in  the  commons  house  of  assembly  of  this 
province,  certain  descriptions  of  persons  therein  mentioned  be,  and  the  same  are,  hereby 
repealed. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  from  and  after  the  passing 
of  this  act,  no  person  or  persons,  of  what  condition  soever,  having  been  a bona  fide  resi- 
dent in  any  country,  not  being  under  his  Majesty’s  government,  or  who  shall  have  taken 
the  oath  of  allegiance  to  any  other  state  or  power,  shall  be  eligible  to  be  proposed,  chosen, 
or  elected  as  a representative  or  representatives  of  any  city,  county,  riding,  or  borough, 
or  other  place  of  any  description,  now  or  hereafter  sending  a representative  or  represen- 
tatives to  the  house  of  assembly  of  this  province,  until  such  person  or  persons  shall  have 
resided  in  this  province  for  and  during  the  space  of  seven  years  next  before  the  election 
at  which  any  such  person  or  persons  shall  be  proposed,  elected,  or  chosen  as  a represen- 
tative or  representatives,  as  aforesaid. 

III.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  if  any  person  or  persons, 
as  aforesaid,  not  having  resided  in  this  province  for  seven  years,  as  aforesaid,  shall  propose 
or  offer  himself,  or  themselves,  as  a candidate  or  candidates  to  become  a representative  or 
representatives  of  any  county,  city,  riding,  or  borough,  or  other  place,  now  or  hereafter 
sending  a representative  or  representatives,  and  shall  be  thereof  convicted  by  the  oath  of 
one  credible  witness,  he  or  they  shall  forfeit  and  pay  the  sum  of  two  hundred  pounds. 

IV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  if  any  person  or  persons, 
as  aforesaid,  not  having  resided  in  this  province  for  seven  years,  as  aforesaid,  whether 
such  person  or  persons  shall  have  proposed  or  offered  him  or  themselves  as  a candidate 
or  candidates,  or  not,  for  any  county,  city,  riding,  or  borough,  or  other  place  of  any 
description,  now  or  hereafter  sending  a representative  or  representatives  to  the  house  of 
assembly  of  this  province,  as  aforesaid,  shall  presume,  upon  such  choice  or  election,  to 
obtrude  or  present  himself,  or  themselves,  into  the  said  house,  as  a representative  or 
representatives,  as  aforesaid,  he  or  they  shall  forfeit  and  pay  the  sum  of  forty  pounds, 
over  and  besides  the  foregoing  penalty,  if  such  person  or  persons  shall  have  incurred  the 
same,  for  every  day  that  he  shall  so  obtrude  or  present  himself  or  themselves. 

V.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  from  and  after  the  passing 
of  this  act,  no  person  or  persons,  now  resident  within  this  province,  or  who  shall  or  may 
at  any  time  hereafter  come  into  this  province  to  reside,  who  shall  or  may  have  taken  the 
oath  of  abjuration  against  his  Majesty’s  government,  or  who  shall  have  been  a member  of 
the  senate  or  house  of  representatives  of  the  United  States  of  America,  or  any  one  of  the 
said  United  States,  respectively,  or  who  may  have  held  anv  office  in  any  of  the  executive 
departments  of  state  in  the  said  United  States,  or  state,  respectively,  or  who  shall  be,  or 
may  have  been,  convicted  in  any  foreign  country  of  felony,  or  of  any  offence,  which,  if 
committed  in  this  province,  would  subject  the  offender  to  infamous  punishment,  shall  be 
capable  of  being  elected  to  serve  as  a member  in  the  house  of  assembly  of  this  province, 
any  thing  in  this  act,  or  any  other  law,  usage,  or  custom,  to  the  contrary  notwithstanding. 

YI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  from  and  after  the  passing 
of  this  act,  no  person  or  persons  shall  be  eligible  to  be  proposed,  chosen,  or  elected,  as  a 
representative  or  representatives  of  any  county,  city,  riding,  borough,  or  other  place,  of 
any  description,  now  or  hereafter  sending  a representative  or  representatives  to  the  house 
of  assembly  of  this  province,  unless  he  shall  be  possessed  of  an  unincumbered  freehold 
in  lands  or  tenements  in  this  province,  to  the  assessed  value  of  eighty  pounds,  lawful 
money  of  this  province. 

VII.  Provided  always,  and  be  it  further  enacted  by  the  authority  aforesaid,  That  every 
person  who,  from  and  after  the  passing  of  this  act,  shall  appear  as  a candidate,  or  shall, 
by  himself  or  any  others,  be  proposed  to  be  elected  to  serve  as  a member  for  any  county, 
city,  riding,  borough,  or  any  part  or  place  now  or  hereafter  sending  a member  to  the  house 
of  assembly  ol  this  province,  shall,  and  he  is  hereby  enjoined  and  required,  upon  reason- 
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54th  Geo.  Ill,  c 4. 


58th  Geo.  Ill,  c 9. 


2d  Geo.  IV,  c 4, 


Persons  having  resided 
in  a foreign  country,  or 
taken  the  oath  of  alle- 
giance to  a foreign  state, 
shall  not  be  eligible  un- 
less they  have  resided 
in  this  province  seven 
years  next  before  the 
election  at  which  they 
shall  be  chosen 


Penalty  on  such  per- 
sons olfering  them- 
selves as  candidates, 
unless  they  shall  have 
resided  seven  years. 


Penalty  on  persons  so 
disqualified  if  being 
elected  they  shall  pre 
sume  to  sit. 


Persons  having  abjured 
allegiance  to  his  Majes- 
ty, or  having  held  cer- 
tain offices  in  the  Uni- 
ted States  of  America, 
or  being  convicted  of 
offences  in  a foreign 
country,  subjecting 
them  to  infamous  pun- 
ishment, shall  be  dis- 
qualified to  sit  in  the 
house  of  assembly  of 
this  province. 


Qualification  with  res- 
pect to  estate  required 
for  a member  to  serve 
in  the  assembly. 


Oath  which  any  candi- 
date may  be  required  to 
take. 
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Oath  as  to  residence 
required  in  certain  ca- 
ses. 


By  whom  such  oaths 
are  to  be  administered; 


and  certified. 


The  electing  any  can- 
didate who  shall  refuse 
to  take  such  oath,  shall 
he  void. 


Fee  for  administering 
the  oath  and  giving  cer- 
tificate. 


How  fines  imposed  by 
this  act  are  to  be  col- 
lected and  applied,  and 
accounted  for. 


Voters  having  taken 
the  oath  of  allegiance 
to  n foreign  state,  or 
were  resident  in  the 
same,  must  reside  se- 
ven years  in  the  pro- 
vince, and  take  the 
oath  of  allegiance  to  his 
Majesty,  before  their 
vote  can  be  received. 

Voters  required  (ex- 
cept in  certain  cases) 
to  nave  been  in  posses- 
sion of  the  estate  in 
right  of  which  they 
tender  their  votes,  a- 
bove  twelve  months 
before  the  elections. 
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able  request  to  him,  to  be  made  at  the  time  of  such  election,  or  before  the  day  prefixed 
in  the  writ  of  summons  for  the  meeting  of  parliament,  by  any  other  person  who  shall  stand 
a candidate  at  such  election,  or  by  any  two  or  more  persons  having  a right  to  vote  at  such 
election,  take  a corporal  oath,  in  the  following  form,  or  to  the  following  effect  : 

“I,  A.  B.,  do  swear,  that  1 truly  and  bona  fide  have  such  a freehold  estate,  [here 
describe  the  estate,]  over  and  above  all  incumbrances  that  may  affect  the  same;  and  am 
otherwise  qualified  according  to  the  provisions  of  law,  to  be  elected  and  returned  to  serve 
as  a member  in  the  commons’  house  of  assembly,  according  to  the  tenor  and  true  mean- 
ing of  the  act  of  parliament  in  that  behalf ; and  that  I have  not  obtained  the  same 
fraudulently,  for  the  purpose  of  enabling  me  to  be  returned  member  to  the  commons’  house 
of  assembly  of  this  province.  So  help  me  God.” 

VIII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  if  any  candidate,  as 
aforesaid,  shall  have  resided  in  the  United  States  of  America,  he  shall,  if  required,  in 
addition  to  the  foregoing  oath,  take  the  following : 

“ I,  A.  B.,  do  sincerely  and  solemnly  swear,  that  during  my  residence  in  the  United 
States  of  America,  1 have  not  taken  or  subscribed  any  oath  of  abjuration  of  allegiance  to 
the  crown  of  Great  Britain  ; and  further,  that  during  my  said  residence,  I have  not  held 
the  office  or  appointment  of  senator,  or  member  of  the  house  of  representatives  of  the 
said  United  States,  or  ofuither  of  the  said  United  States,  respectively,  or  held  or  enjoyed 
any  office  in  any  of  the  executive  departments  of  state  in  the  said  United  Stateg,  or  state, 
respectively.  So  help  me  God.” 

IX.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  oaths  required  by 
this  act  shall  and  may  be  administered  by  the  sheriff  for  any  such  county,  as  aforesaid,  or 
by  the  mayor,  bailiff,  or  other  officer  or  officers  for  any  county,  city,  borough,  riding, 
place  or  places,  as  aforesaid,  to  whom  it  shall  appertain  to  take  the  poll,  or  make  the 
return  at  such  election  for  the  same  county,  /city,  riding,  borough,  place  or  places,  respec- 
tively, or  by  any  two  or  more  justices  of  the  peace  within  this  province  ; and  the  said 
sheriff,  mayor,  or  bailiff,  or  other  officers,  and  the  said  justices  of  the  peace,  respectively, 
who  shall  administer  the  said  oaths,  are  hereby  required  to  certify  the  taking  thereof  into 
his  Majesty’s  court  of  king’s  bench,  within  three  months  after  the  same,  under  the  penalty 
of  forfeiting  the  sum  of  two  hundred  pounds  ; and  if  any  of  the  said  candidates,  or  persons 
proposed  to  be  elected,  as  aforesaid,  shall  wilfully  refuse,  upon  reasonable  request  to  be 
made  at  the  time  of  election,  or  at  any  time  before  the  day  upon  which  such  parliament 
by  the  writ  of  summons  is  to  meet,  to  take  the  oath  or  oaths  hereby  required,  then  the 
election  and  return  of  such  candidate  shall  be  void. 

X.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  no  fee  or  reward  shall  be 

taken  for  administering  any  such  oath,  or  making,  receiving,  or  filing  the  certificate  thereof, 
except  two  shillings  and  sixpence  for  administering  the  oath,  and  five  shillings  for  making 
the  certificate,  and  five  shillings  for  receiving  and  filing  the  same,  under  the  penalty  of 
one  hundred  pounds.  v 

XI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  fines  and  penalties 
imposed  by  this  act  may  be  recovered  in  his  Majesty’s  court  of  king’s  bench  in  this  pro- 
vince, by  action  of  debt,  bill,  plaint,  or  information,  wherein  no  essoigne,  privilege, 
protection,  or  wager  of  law,  shall  be  allowed,  and  only  one  imparlance,  and  one  moiety 
thereof  shall  be  immediately  paid  into  the  hands  of  the  receiver  general,  for  the  use  of 
his  Majesty,  his  heirs  and  successors,  towards  the  support  of  the  civil  government  of  this 
province,  and  shall  be  accounted  for  to  his  Majesty,  his  heirs  and  successors,  through  the 
lords  commissioners  of  his  Majesty’s  treasury,  for  the  time  being,  in  such  manner  and  form 
as  his  Majesty,  his  heirs  and  successors,  shall  please  to  direct,  and  the  other  moiety  to  the 
person  who  shall  sue  for  the  same. 

XII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  no  person  shall  be 
qualified  to  vote  at  any  election  of  a member  or  members  of  the  house  of  assembly,  who 
shall  have  sworn  allegiance  to  any  foreign  state,  or  have  been  a stated  resident  in  the 
dominions  of  the  same,  unless  such  person  of  persons  shall  have  been  previously  and 
bona  fide  resident  in  this  province,  or  in  some  other  of  the  dominions  ol  his  Majesty,  for 
and  during  the  term  of  seven  years  next  preceding  such  election,  and  shall  have  taken  the 
oath  of  allegiance  to  his  Majesty. 

XIII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  no  person  shall  be 
qualified  to  vote  as  aforesaid,  in  respect  of  any  estate  sufficient  to  qualify  him  by  law,  not 
having  come  to  him  by  grant  from  the  crown,  descent,  devise,  or  marriage,  unless  the 
deed  of  conveyance  under  which  he  claims  to  hold  such  estate  shall  have  been  registeied 
three  calendar  months  before  the  holding  of  such  election,  or  unless  he  shall  have  been 
in  actual  possession,  or  in  the  receipt  of  the  rents  and  profits  thereof,  for  his  own  use, 
above  twelve  calendar  months  next  before  such  election. 
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XIV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  no  returning  officer  or 
officers  shall  continue  any  election  more  than  six  successive  days,  (Sunday,  Christmas 
day,  and  Good  Friday,  excepted.) 

XV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  before  any  elector  shall 
vote  at  any  election  of  a member  or  members  of  the  house  of  assembly  of  this  province, 
he  shall,  if  required  by  the  returning  officer,  or  any  candidate  at  such  election,  in  addition 
to  the  oath  required  by  the  act  of  the  parliament  of  Great  Britain,  passed  in  the  thirty- 
first  year  of  his  late  Majesty’s  reign,  entitled,  “ An  act  to  repeal  certain  parts  of  an  act 
passed  in  the  fourteenth  year  of  his  Majesty’s  reign,  entitled,  ‘ An  act  for  making  more 
effectual  provision  for  the  government  of  the  province  of  Quebec,  in  North  America,  and 
to  make  further  provision  for  the  government  of  the  said  province,’  ” take  an  oath  in  the 
form  following  ; that  is  to  say  : 

“ I,  A.  B.,  do  swear,  that  the  estate,  in  right  of  which  I vote  at  this  election,  is — [here 
describe  the  estate,  as  the  case  may  be,] — which  I hold  by  grant  from  the  crown,  descent, 
devise,  marriage,  or  conveyance,  [as  the  case  may  be,]  and,  [in  case  such  estate  shall 
have  been  derived  otherwise  than  by  grant  from  the  crown,  descent,  marriage,  or  devise,] 
that  I have  been  in  actual  possession,  or  in  the  receipt  of  the  rents  and  profits  thereof,  to 
my  own  use,  above  twelve  calendar  months,  or,  [as  the  case  may  be,]  that  the  convey- 
ance to  me  of  the  same  has  been  registered  three  calendar  months.” 

XVI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  if  any  person  or  per- 
sons shall  be  guilty  of  false  swearing  in  any  oath  required  by  this  act,  or  by  an  act  of  the 
parliament  of  Great  Britain,  passed  in  the  thirty-first  year  of  his  late  Majesty’s  reign, 
entitled,  “ An  act  to  repeal  certain  parts  of  an  act  passed  in  the  fourteenth  year 
of  his  Majesty’s  reign,  entitled,  £ An  act  for  making  more  effectual  provision  for  the  go- 
vernment of  the  province  of  Quebec,  in  North  America,  and  to  make  further  provision  for 
the  government  of  the  said  province  ;’  ” he  shall,  on  conviction  thereof,  suffer  the  like 
pains  and  penalties,  to  which  any  other  person  convicted  of  wilful  and  corrupt  perjury  is 
liable,  by  the  laws  and  statutes  of  this  province. 


Election  not  to  conti- 
nue beyond  six  days. 


Oath  which  voters  may 
be  required  to  take. 


Swearing  falsely  in  any 
oath  required  by  this 
act,  or  by  31st  Geo.  Ill, 
c 31,  to  be  deemed  wil- 
ful and  corrupt  perjury 


Chapter  IV. 

An  act  to  repeal  an  act  passed  in  the  forty-fifth  year  of  his  late  Majesty’s  reign,  entitled , 
“ An  act  to  regulate  the  trial  of  controverted  elections , or  returns  of  members  to  serve 
in  the  house  of  assembly,”  and,  to  make  more  effectual  provision  for  such  trials . 

[Passed  January  19,  1824.] 

Whereas  the  present  mode  of  decision  upon  petitions  complaining  of  undue  elections 
or  returns  of  members  to  serve  in  parliament,  frequently  obstructs  public  business,  occa- 
sions much  expense,  trouble,  and  delay  to  the  parties,  and  is  attended  with  many  other 
inconveniences ; for  remedy  whereof,  be  it  therefore  enacted  by  the  King’s  most 
excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  legislative  council  and  assembly 
of  the  province  of  Upper  Canada,  constituted  and  assembled  by  virtue  of  and  under  the 
authority  of  an  act  passed  in  the  parliament  of  Great  Britain,  entitled,  “ An  act  to  repeal 
certain  parts  of  an  act  passed  in  the  fourteenth  year  of  his  Majesty’s  reign,  entitled,  cAn 
act  for  making  more  effectual  provision  for  the  government  of  the  province  of  Quebec,  in 
North  America,  and  to  make  further  provision  for  the  government  of  the  said  province,’  ” 
and  by  the  authority  of  the  same,  That  an  act  of  the  parliament  of  this  province  passed 
in  the  forty-fifth  year  of  his  late  Majesty’s  reign,  entitled,  “ An  act  to  regulate  the  trial 
of  controverted  elections,  or  returns  of  members  to  serve  in  the  house  of  assembly,”  be, 
and  the  same  is,  hereby  repealed. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  after  the  passing  of  the 
present  act,  whenever  a petition  complaining  of  an  undue  election,  or  return  of  a mem- 
ber or  members,  to  serve  in  parliament,  shall  be  presented  to  the  house  of  assembly,  a 
day  and  hour  shall  by  the  said  house  of  assembly  be  appointed  for  taking  the  same  into 
consideration,  and  notice  thereof,  in  writing,  shall  be  forthwith  given  by  the  speaker  to 
the  petitioner  or  petitioners,  and  the  sitting  member  or  members,  or  their  respective 
agents,  accompanied  with  an  order  to  them,  to  attend  the  house  at  the  time  appointed,  by 
themselves,  their  counsel,  or  agents  ; and  if  several  parties,  on  distinct  interests  or  grounds 
of  complaint,  shall  present  separate  petitions,  the  like  notices  and  orders  shall  be  given  to 
all  such  parties,  or  their  respective  agents. 

III.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  no  such  petition  or  pe- 
titions shall  be  taken  into  consideration  within  fourteen  days  after  the  same  shall  have 
been  first  read  in  the  house  by  the  clerk,  unless  by  consent  of  parties  : Provided  also,  That 
the  house  may  alter  the  day  and  hour  so  appointed  for  taking  into  consideration  such 
petition,  and  appoint  some  subsequent  day  and  hour  for  the  same,  as  occasion  shall  require, 


(Amended  and  conti- 
nued, by  8th  Geo.  IV, 
c 5.) 


Preamble. 


45th  Geo.  Ill,  c 3,  re- 
pealed. 


Proceeding  upon  peti- 
tion complaining  of  an 
undue  election. 


Notice  to  petitioners, 
&c.  to  attend. 


No  petition  to  betaken 
into  consideration 
within  fourteen  days 
from  the  same  having 
been  presented,  unless 
by  consent. 
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Time  first  appointed 
may  be  altered. 

Proceedings  on  tlie  day 
appointed  for  hearing. 


Thirty  members  must 
be  present; 


or  house  must  adjourn 
from  day  to  day. 


How  the  house  is  to 
proceed  when  sufficient 
members  attend. 


giving  to  the  respective  parties  the  like  notice  of  such  alteration  and  order  to  attend  on 
the  subsequent  day  and  hour,  as  aforesaid. 

IV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  at  the  time  appointed 
for  taking  such  petition  into  consideration,  and  previous  to  the  reading  of  the  order  of  the 
day  for  that  purpose,  the  serjeant  at  arms  shall  be  directed  to  go  with  the  mace  to  the 
places  adjacent,  and  require  the  immediate  attendance  of  the  members,  on  the  business 
of  the  house,  and  that  after  his  return,  the  house  shall  be  counted,  and  if  there  shall  be 
less  than  thirty  members  present,  the  order  for  taking  such  petition  into  consideration 
shall  be  immediately  adjourned  to  a particular  hour  on  the  following  day,  (Sunday,  Good 
Friday,  and  Christmas  day,  always  excepted,)  and  the  house  shall  then  adjourn  to  the 
said  day,  and  the  proceeding  of  all  committees  subsequent  to  such  notice  from  the  said 
serjeant,  shall  be  void  ; and  on  the  said  following  day,  the  house  shall  proceed  in  the  same 
manner,  and  so  from  day  to  day,  till  there  shall  be  an  attendance  of  thirty  members  at  the 
reading  the  order  of  the  day,  to  take  such  petition  into  consideration. 

V.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  if  after  the  summoning 
the  members  and  counting  the  house,  as  aforesaid,  thirty  members  shall  be  found  present, 
the  petitioners,  by  themselves,  their  counsel,  or  agents,  and  the  counsel  or  agents  of  the 
sitting  member  or  members,  shall  be  ordered  to  attend  at  the  bar,  and  then  the  door  of  the 
house  shall  be  locked,  and  no  member  shall  be  suffered  to  enter  into  or  depart  from  the 
house,  until  the  petitioners,  their  counsel,  or  agents  for  the  sitting  member  or  members, 
shall  be  directed  to  withdraw,  as  hereinafter  mentioned;  and  when  the  deer  shall  be 
locked  as  aforesaid,  the  order  of  the  day  shall  be  read,  and  the  names  of  all  the  members 
of  the  house  written  or  printed  on  distinct  pieces  of  parchment  or  paper,  being  all,  as 
near  as  may  be,  of  equal  size,  and  rolled  up  in  the  same  manner,  shall  be  put  in  equal 
numbers,  as  near  as  may  be,  into  three  boxes  or  glasses,  to  be  placed  on  the  table  for  that 
purpose,  and  shall  then  be  shaken  together  ; and  then  the  clerk  shall  publicly  draw  out 
of  the  said  three  boxes  or  glasses,  alternately,  the  said  pieces  of  parchment  or  paper,  and 
deliver  the  same  to  the  speaker,  to  be  by  him  read  to  the  house,  and  so  shall  continue  to 
do  until  twenty-three  names  of  the  members  then  present  be  drawn  : Provided  always, 
That  if  the  name  of  any  member  who  shall  have  given  his  vote  at  the  election  so  com- 
plained of,  as  aforesaid,  or  who  shall  be  a petitioner  complaining  of  an  undue  election  or 
return,  or  against  whose  return  a petition  shall  be  then  depending,  or  whose  return  shall 
not  have  been  brought  in  fourteen  days,  shall  be  drawn,  his  name  shall  be  set  aside,  with 
the  names  of  those  who  are  absent  from  the  house;  Provided  also,  That  if  the  name  of 
any  member  of  sixty  years  of  age,  or  upwards,  be  drawn,  he  shall  be  excused  from  serving 
on  the  select  committee  to  be  appointed,  as  hereinafter  mentioned,  if  he  require  it,  and 
verify  the  cause  of  such  requisition  upon  oath  : Provided  also,  That  if  the  name  of  any 
member  who  has  served  in  such  select  committee  during  the  same  session  be  drawn,  he 
shall,  if  he  require  it,  be  excused  from  serving  again  in  any  such  select  committee,  unless 
the  house  shall,  before  the  day  appointed  for  taking  the  said  petition  into  consideration, 
have  resolved  that  the  number  of  members  who  have  not  served  on  such  select  committee 
in  the  same  session,  is  insufficient  to  fulfil  the  purposes  of  this  act,  respecting  the 
choice  of  such  select  committee  : Provided  always,  That  no  member  who,  after  having 
been  appointed  to  serve  in  any  such  select  committee,  shall,  on  account  of  inability  or 
accident,  have  been  excused  from  attending  the  same  throughout,  shall  be  deemed  to  have 
served  on  any  such  select  committee. 

YI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  if  at  the  time  of  drawing 
by  lot  the  names  of  the  members,  in  manner  hereinbefore  prescribed,  the  number  of 
twenty-three,  not  set  aside  or  excused,  cannot  be  completed,  the  house  shall  proceed  in 
the  same  manner  as  is  hereinbefore  directed,  in  case  there  be  less  than  thirty  members 
present  at  the  time  prescribed  for  counting  the  house  ; and  so  from  day  to  day,  as  often 
as  the  case  shall  happen. 

Petition  shall  be  the  VII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  on  the  day  appointed 
first  matter  proceeded  for  taking  any  such  petition  into  consideration,  the  house  shall  not  proceed  to  any  other 
^d /except ^wearing1  hi  business  whatsoever,  except  the  swearing  of  members,  previous  to  the  reading  of  the 
order  of  the  day  for  that  purpose. 

VIII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  if  any  other  member 
shall  offer,  and  verify  upon  oath,  any  other  excuse,  the  substance  of  the  allegations,  so 
verified  upon  oath,  shall  be  taken  down  by  the  said  clerk,  in  order  that  the  same  may  be 
afterwards  entered  on  the  journals,  and  the  opinion  of  the  house  shall  be  taken  thereon  ; 
and  if  the  house  shall  resolve  that  the  said  member  is  unable  to  serve,  or  cannot  without 
great  and  manifest  detriment,  serve  in  such  select  committee,  he  also  shall  be  excused 
from  such  service. 

M mber  to  be  chosen  IX.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  instead  of  the  members 
inepiaceSof  those  set  so  set  aside  and  excused,  the  names  of  other  members  shall  be  drawn,  who  may  in  like 
aside  or  excused.  manner  be  set  aside  or  excused,  and  others  drawn  to  supply  their  places,  until  the  whole 


Twenty-three  members 
taken  by  ballot. 


Certain  persons  who 
shall  be  set  aside  if 
drawn. 


Members  over  sixty 
years  may  be  excused. 


Members  who  have 
served  in  a select  com- 
mittee upon  an  election 
duringthe  same  session 
shall  be  excused,  unless 
the  house  resolves  that 
the  number  is  insuffi- 
cient without  such 
members. 

Further  exception. 


How  the  house  shall 
proceed,  if  twenty- 
three  members  cannot 
be  got,  not  liable  to  ex- 
ception, nor  entitled  to 
be  excused. 


members. 

Other  excuses  may  be 
allowed  by  resolution 
of  the  house. 
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number  of  members,  not  liable  to  be  set  aside  or  excused,  shall  be  complete ; and  the 
petitioners  or  their  agents  shall  then  name  one,  and  the  sitting  members  or  their  agents 
another,  from  among  the  members  then  present,  whose  names  shall  not  have  been  drawn, 
to  be  added  to  those  who  shall  have  been  so  chosen  by  lot : Provided  always,  That  either 
of  the  members  so  nominated  shall  or  may  be  set  aside  for  any  of  the  same  causes  as 
those  chosen  by  lot,  or  shall,  if  he  require  it,  be  excused  from  serving  on  the  said  select 
committee ; and  the  party  who  nominated  the  member  so  set  aside  or  excused,  shall 
nominate  another  in  his  stead,  and  so  continue  to  do,  as  often  as  the  case  shall  happen, 
until  his  nominee  is  admitted. 

X.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  as  soon  as  the  said 
twenty-three  members  shall  have  been  so  chosen,  by  lot,  and  the  two  members  to  be  added 
thereto  shall  have  been  so  nominated,  as  aforesaid,  the  door  of  the  house  shall  be  opened, 
and  the  house  may  proceed  upon  any  other  business ; and  the  names  of  the  twenty -three 
members  so  chosen,  by  lot,  shall  then  be  given  to  the  petitioners,  their  counsel,  or  agents, 
and  the  counsel  or  agent  of  the  sitting  members,  who  shall  immediately  withdraw, 
together  with  the  clerk  appointed  to  attend  the  said  select  committee ; and  the  said  peti- 
tioners and  sitting  members,  their  counsel  or  agents,  beginning  on  the  part  of  the 
petitioners,  shall  alternately  strike  off  one  of  the  said  twenty-three  members,  until  the 
said  number  be  reduced  to  nine  ; and  the  said  clerk,  within  one  hour  at  farthest  from  the 
time  of  the  parties  withdrawing  from  the  house,  shall  deliver  into  the  house  the 
names  of  the  nine  members  then  remaining,  and  the  said  nine  members,  together 
with  the  two  members  nominated  as  aforesaid,  shall  be  sworn  at  the  table,  well 
and  truly  to  try  the  matter  of  the  petition  referred  to  them,  and  a true  judgment 
to  give,  according  to  the  evidence ; and  shall  be  a select  committee  to  try  and  deter- 
mine the  merits  of  the  return  or  election  appointed  by  the  house,  to  be  that  day  taken 
into  consideration ; and  the  house  shall  order  the  said  select  committee  to  meet  at 
a certain  time,  to  be  fixed  by  the  house,  which  time  shall  be  within  twenty-four  hours  of 
the  appointment  of  the  said  select  committee,  (unless  a Sunday,  Good  Friday,  or  Christ- 
mas day,  shall  intervene,)  and  the  place  of  their  meeting  and  sitting  shall  be  some 
convenient  room  or  place  adjacent  to  the  house  of  assembly,  properly  prepared  for  that 
purpose : Provided  always,  That  upon  the  parties  withdrawing,  as  aforesaid,  the  house 
shall  continue  sitting,  and  the  said  nine  members,  so  chosen  and  nominated,  shall  not 
depart  the  house  till  the  time  for  the  meeting  of  the  said  select  committee  shall  be  fixed. 

XI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  if  in  such  petition  or 
petitions  there  be  more  than  two  parties  before  the  house  on  distinct  interests,  com- 
plaining or  complained  of  on  different  grounds,  whose  right  to  be  elected  or  returned  may 
be  affected  by  the  determination  of  the  said  select  committee,  each  of  the  said  parties 
shall  successively  strike  off  a member  from  the  twenty-three  members  to  be  chosen  by 
lot,  until  the  said  number  be  reduced  to  nine,  in  the  same  manner  as  before  directed  for 
the  striking  off  a member  alternately,  by  the  parties  mentioned  in  the  last  clause;  and 
the  lists  of  the  twenty-three  members  chosen  by  lot  shall  for  this  purpose  be  given  to  all 
the  said  parties,  and  the  order  in  which  the  said  parties  shall  strike  off  the  said  members 
shall  be  determined  by  lot,  after  they  are  withdrawn  from  the  bar,  and  in  such  case, 
neither  of  the  said  parties  (there  being  more  than  two)  shall  be  permitted  to  name  a 
member,  to  be  added  to  the  numbers  so  drawn  by  lot,  as  aforesaid,  but  as  soon  as  the  list 
of  nine  members  shall  be  returned  by  the  parties  to  the  house,  such  nine  members  shall 
immediately  withdraw,  and  shall,  by  themselves,  choose  two  members,  then  present  in 
the  house,  whose  names  shall  not  have  been  drawn,  to  be  added  to  the  said  nine  members ; 
and  shall,  within  one  hour  from  the  time  of  their  withdrawing,  report  the  names  of  such 
two  members  to  the  house ; which  two  members  shall  be  liable  to  be  set  aside  on  the  like 
objections  for  which  nominees  may  be  set  aside,  by  virtue  of  this  act ; and  in  case  such 
two  members,  or  either  of  them,  shall  be  set  aside  for  any  of  the  causes  aforesaid,  then 
the  said  nine  members  shall  choose  one  or  two  other  members,  as  the  case  shall  require, 
until  two  members  are  chosen  against  whom  none  of  the  objections  to  nominees  men- 
tioned in  this  act  shall  be  taken  and  allowed  ; and  that  the  names  of  such  two  members 
shall  be  then  added  to  the  said  list  of  nine  members  ; and  all  the  'said  eleven  members 
shall  be  sworn  at  the  table,  and  they  shall  be  the  select  committee  appointed  for  the  pur- 
poses expressed  in  this  act. 

XII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  when  the  said  nominees 
are  by  this  act  directed  to  be  named  by  the  said  nine  members,  no  member  present  at  the 
time  of  the  ballot  shall  depart  from  the  house  until  the  time  of  the  meeting  of  the  said 
select  committee  shall  be  fixed. 

XIII.  Provided  always,  and  be  it  further  enacted  by  the  authority  aforesaaid,  That  if 
upon  the  drawing  out  the  name  of  any  member,  by  lot,  as  aforesaid,  the  said  petitioners, 
or  sitting  members,  or  their  agents,  shall  declare  that  such  member  is  intended  to  be  one 
of  the  two  nominees,  to  be  nominated  by  them  respectively,  and  if  such  member  shall 


One  member  to  be  no- 
minated by  each  of  the 
parties. 


Such  nominees  may  be 
set  aside  or  excused,  in 
the  same  manner  as  the 
members  ballotted  for, 
and  other  members 
shall  be  nominated  in 
their  place. 


When  the  twenty-three 
members  shall  be  cho- 
sen, and  the  two  nomi- 
nees appointed,  the  par- 
ties shall  withdraw, and 
reduce  the  twenty- 
three  to  nine,  by  stri- 
king off  one  alternately. 


Such  nine  members 
and  the  two  nominees 
to  be  sworn,  and  to 
compose  a select  com- 
mittee, to  try  the  me- 
rits of  the  return  or 
election  petitioned  a- 
gainst. 

Time  and  place  of  their 
meeting. 


Members  of  the  com- 
mittee not  to  depart  the 
house  till  the  time  ap- 
pointed for  their  meet- 
ing. 

How  the  house  shall 
proceed  when  there 
are  more  than  two  par- 
ties before  them  upon 
distinct  interests. 


Members  not  to  depart 
from  the  house,  after 
ballot,  until  the  time  of 
meeting  fixed. 


If  any  member  shall  be 
drawn  at  the  ballot 
whom  either  party  in- 
tends shall  be  their  no- 
minee, he  shall  be  set 
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aside,  and  unless  ob- 
jected to,  shall  serve  as 
such  nominee. 


If  either  of  the  parties 
decline  to  nominate 
a member,  his  place 
shall  be  supplied  by  a 
member  chosen  by  bal- 
lot. 


What  proceedings  shall 
take  place  when  a writ 
of  election  shall  not  be 
returned  as  by  law  it 
ought  to  be. 


The  names  of  members 
to  be  ballotted,  shall, 
previous  to  the  day  ap- 
pointed for  ballotting, 
be  sealed  up  by  the 
clerk  in  a box. 


Speaker  shall  also  set 
his  seal  thereto. 


After  the  ballot,  the 
names  undrawn  shall, if 
required,  he  read  aloud 
by  the  clerk. 

Chairman  of  select 
committee,  how  ap- 
pointed. 


consent  to  such  nomination,  the  name  of  such  member  so  drawn  by  lot  shall  be  set  aside, 
and  unless  objected  to  as  aforesaid,  he  shall  serve  as  such  nominee,  and  the  name  of 
another  member  shall  be  drawn  to  supply  his  place,  to  complete  the  number  of  twenty- 
three  members  to  be  drawn  by  lot ; and  if  the  said  petitioners,  or  sitting  members,  or 
their  agents,  shall  not  respectively  nominate  a member  then  present,  who  shall  be  admitted 
according  to  the  directions  of  this  act,  then  the  want  of  such  nomination  shall  be  supplied 
by  drawing  out,  instead  thereof,  the  name  of  one  or  two  members,  as  the  case  shall 
require,  who  shall  be  drawn  by  lot  in  the  like  manner  and  subject  to  the  like  objections 
and  excuses,  as  the  other  twenty-three  members  already  drawn  by  lot,  and  shall  be  added 
to  the  list  of  the  said  twenty-three  members,  and  shall  be  liable  to  be  struck  off  in  the 
same  manner,  leaving  always  the  number  of  eleven  members  in  the  whole,  and  no  more, 
as  a select  committee,  for  the  purposes  aforesaid. 

XIV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  if  upon  any  writ  or 
writs,  to  be  issued  for  the  election  of  any  member  or  members  to  serve  in  parliament,  no 
return  shall  be  made  to  the  same  on  or  before  the  day  on  which  such  writ  is  made  return- 
able, or  if  a writ  shall  have  been  issued  during  any  session  or  prorogation  of  parliament, 
no  return  shall  be  made  to  the  same  within  forty  days  after  the  day  on  which  such  writ 
bears  date,  it  shall  and  may  be  lawful  for  any  person  or  persons  having  had,  or  claiming 
to  have  had,  a right  to  vote  at  such  election,  or  claiming  to  have  had  a right  to  be  returned 
as  duly  elected  thereat,  who  shall  think  himself  or  themselves  aggrieved,  to  petition  the 
house  of  assembly  concerning  the  same  ; and  upon  such  petition  being  presented,  a day 
and  hour  shall  be  appointed  for  taking  the  same  into  consideration,  and  notice  thereof  in 
writing  shall  be  forthwith  given  by  the  speaker  to  the  petitioners,  and  to  the  returning 
officer  or  officers  by  whom  such  return  ought  to  have  been  made,  or  shall  have  been 
made,  accompanied  with  an  order  to  him  or  them  to  attend  the  house  at  the  time  appointed, 
by  himself  or  themselves,  his  or  their  counsel  or  agents  ; and  a select  committee  shall  be 
appointed  according  to  tbe  directions  of  this  act,  which  said  committee  shall  try  and 
determine  whether  any  and  which  of  the  person  or  persons  named  in  such  petition  ought 
to  have  been  returned,  or  whether  a new  writ  ought  to  issue  ; which  determination  shall 
be  final  to  all  intents  and  purposes,  and  the  house  being  informed  thereof  by  the  chair- 
man of  the  said  select  committee,  shall  order  the  same  to  be  entered  in  their  journals, 
and  give  the  necessary  directions  for  ordering  a return  to  be  made,  or  for  altering  the 
return,  if  made,  or  for  issuing  a new  writ  for  a new  election,  or  for  carrying  the  said 
determination  into  execution,  as  the  case  may  require  : Provided  always,  That  if  the 
returning  officer  or  officers,  by  whom  such  return  ought  to  have  been  made,  or  has  been 
made,  cannot  be  found,  so  as  to  be  served  with  the  notice  or  order  hereinbefore  men- 
tioned, or,  being  served,  shall  not  appear  by  himself  or  themselves,  his  or  their  counsel 
or  agents,  at  the  day  or  time  appointed  for  taking  such  petition  into  consideration,  it  shall 
and  may  be  lawful  for  the  house  to  permit  or  authorize  anjr  person  to  appear  in  the  stead 
of  him,  or  them  ; and  in  case  there  shall  be  more  petitions  than  one  presented,  complain- 
ing of  such  return,  or  omission  of  a return  on  distinct  interests,  or  complaining  upon 
different  grounds,  the  house  shall  determine,  from  the  nature  of  the  case,  whether  the 
returning  officer  or  officers,  or  person  appearing  in  the  stead  of  him  or  them,  shall, 
together  with  such  petitioners,  be  entitled  to  strike  off  from  the  list  of  members,  drawn 
by  lot  in  the  manner  hereinbefore  directed  in  the  case  where  there  shall  be  more  than 
two  parties  before  the  house,  or  whether  such  list  shall  be  reduced  by  the  parties  seve- 
rally presenting  the  said  petitions  only. 

XV.  And  for  the  greater  despatch  and  certainty  in  the  proceeding  hereinbefore  described, 

be  it  further  enacted  by  the  authority  aforesaid,  that  the  names  of  all  the  members  so 
written  and  rolled  up,  as  hereinbefore  directed,  shall,  previous  to  the  day  appointed  for 
taking  such  petition  into  consideration,  be  prepared  by  the  said  clerk,  and  by  him  put  into 
a box  or  parcel,  in  the  presence  of  the  speaker,  together  with  an  attestation  signed  by  the 
said  clerk,  purporting  that  the  names  of  all  the  members  were  by  him  put  therein,  the 
day  of  , in  the  year  , which  said  box  or  parcel  the  speaker  shall  seal  with 

his  own  seal,  and  to  the  outside  thereof  shall  annex  an  attestation  signed  by  himself,  pur- 
porting that  the  said  box  or  parcel  was,  on  the  day  of  , in  the  year  , 

made  up  in  his  presence,  in  the  manner  directed  by  this  act : and  that  as  soon  as  the 
parties  shall  be  withdrawn,  as  aforesaid,  and  before  the  house  shall  enter  on  any  other 
business,  any  member  may  require  that  the  names  of  all  the  members  which  remain  un- 
drawn shall  be  drawn  and  read  aloud  by  the  said  clerk. 

XVI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  said  select  committee 
shall,  on  their  meeting,  elect  a chairman  from  amongst  such  of  the  members  thereof  as 
shall  have  been  chosen  by  lot ; and  if  in  the  election  of  a chairman  there  be  an  equal 
number  of  voices,  the  member  whose  name  was  first  drawn  in  the  house  shall  have  a 
casting  voice  ; so  likewise,  in  case  there  should  ever  be  occasion  for  electing  a new  chair- 
man, on  the  death  or  necessary  absence  of  the  chairman  first  elected. 


Eighth  Parliament.]  C.  4. — Fourth  Year  of  George  IV. — -1824. 

XVII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  said  select  committee 
shall  have  power  to  send  for  persons,  papers,  and  records,  and  shall  examine  all  the  witnesses 
who  come  before  them  upon  oath,  and  shall  try  the  merits  of  the  return  or  election,  or 
both,  and  shall  determine,  by  a majority  of  voices  of  the  said  select  committee,  whether 
the  petitioners,  or  the  sitting  members,  or  either  of  them,  be  duly  returned  or  elected,  or 
whether  the  election  be  void,  which  determination  shall  be  final  between  the  parties,  to  all 
intents  and  purposes  ; and  the  house  being  informed  thereof  by  the  chairman  of  the  said 
select  committee,  shall  order  the  same  to  be  entered  on  their  journals,  and  give  the  neces- 
sary directions  for  confirming  or  altering  the  return,  or  for  the  issuing  of  a new  writ  for  a 
new  election,  or  for  carrying  the  said  determination  into  execution,  as  the  case  may 
require. 

XVIII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  said  select  com- 
mittee shall  sit  every  day,  (Sunday,  Christmas  day,  and  Good  Friday,  only  excepted,) 
and  shall  never  adjourn  for  a longer  time  than  twenty-four  hours,  unless  a Sunday,  Christ- 
mas day,  or  Good  Friday,  intervene,  without  leave  first  obtained  from  the  house,  upon 
motion  and  special  cause  assigned  for  a longer  adjournment ; and  in  case  the  house  shall 
be  sitting  at  the  time  to  which  the  said  select  committee  is  adjourned,  then  the  business 
of  the  house  shall  be  stayed,  and  a motion  shall  be  made  for  a further  adjournment  for  any 
time  to  be  fixed  by  the  house,  not  exceeding  twenty-four  hours,  unless  a Sunday,  Christ- 
mas day,  or  Good  Friday,  intervene. 

XIX.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  when  the  time 
prescribed  for  the  meeting,  sitting,  or  adjournment  of  the  said  select  committee  shall,  by 
the  intervention  of  a Sunday,  Christmas  day,  or  Good  Friday,  exceed  twenty-four  hours, 
such  meeting,  sitting,  or  adjournment,  shall  be  within  twenty-four  hours  of  the  time  of 
appointing  of  fixing  the  same,  exclusive  of  such  Sunday,  Christmas  day,  or  Good  Friday. 

XX.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  no  member  of  the  said 
select  committee  shall  be  allowed  to  absent  himself  from  the  same,  without  leave  obtained 
from  the  house,  or  an  excuse  allowed  by  the  house  at  the  next  sitting  thereof,  or  special 
cause  shewn,  and  verified  upon  oath  ; and  the  said  select  committee  shall  never  sit  until  all 
the  members,  to  whom  such  leave  has  not  been  granted,  nor  excuse  allowed,  are  met ; and 
in  case  they  shall  not  all  meet  within  one  hour  after  the  time  to  which  the  said  select 
committee  shall  have  been  adjourned,  a further  adjournment  shall  be  made  in  the  manner 
as  before  directed  and  reported,  with  the  cause  thereof,  to  the  house. 

XXI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  chairman  of  the 
said  select  committee  shall,  at  the  next  meeting  of  the  house,  always  report  the  name  of 
every  member  thereof  who  shall  have  been  absent  therefrom  without  such  leave  or  ex- 
cuse, as  aforesaid,  and  such  member  shall  be  directed  to  attend  the  house  at  the  next 
meeting  thereof,  and  shall  then  be  ordered  to  be  taken  into  the  custody  of  the  serjeant  at 
arms  attending  the  house,  for  such  neglect  of  his  duty,  and  otherwise  punished  or  censured 
at  the  discretion  of  the  house,  unless  it  shall  appear  to  the  house,  by  facts  specially  stated 
and  verified  upon  oath,  that  such  member  was,  by  a sudden  accident,  or  by  necessity,  pre- 
vented from  attending  the  said  select  committee.. 

XXII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  if  more  than  two 
members  of  the  said  select  committee  shall,  on  any  account,  be  absent  therefrom,  the  said 
select  committee  shall  adjourn  in  the  manner  hereinbefore  directed ; and  so  from  time  to 
time,  until  nine  members  are  assembled. 

XXIII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  in  case  the  number 
of  members  able  to  attend  the  said  select  committee  shall,  by  death  or  otherwise,  be 
unavoidably  reduced  to  less  than  nine,  and  shall  so  continue  for  the  space  of  three  sitting 
days,  the  said  select  committee  shall  be  dissolved,  and  another  chosen,  to  try  and  deter- 
mine the  matter  of  such  petition,  in  manner  aforesaid ; and  all  the  proceedings  of  the  said 
former  select  committee  shall  be  void,  and  of  no  effect. 

XXIV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  if  the  said  select 
committee  shall  come  to  any  resolution  other  than  the  determination  above  mentioned, 
they  shall,  if  they  think  proper,  report  the  same  to  the  house  for  their  opinion,  at  the  same 
time  that  the  chairman  of  the  said  select  committee  shall  inform  the  house  of  such  deter- 
mination, and  the  house  may  confirm  or  disagree  with  such  resolution,  and  make  such 
orders  thereon  as  to  them  shall  seem  proper : Provided  always,  That  if  any  person  sum- 
moned by  the  said  select  committee  shall  disobey  such  summons,  or  if  any  witness  before 
such  select  committee  shall  prevaricate,  or  shall  otherwise  misbehave,  in  giving  or  refusing 
to  give  evidence,  the  chairman  of  the  said  select  committee,  by  their  direction,  may  at  any 
time  during  the  course  of  their  proceedings,  report  the  same  to  the  house  for  the  interpo- 
sition of  their  authority  or  censure,  as  the  case  shall  require. 

XXV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  whenever  the  said 
select  committee  shall  think  it  necessary  to  deliberate,  amongst  themselves,  upon  any 
question  which  shall  arise  in  the  course  of  the  trial,  or  upon  the  determination  thereof,  or 
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Committee  to  have 
power  to  send  for  per- 
sons and  papers. 
Examine  witnesses  on 
oath. 


Their  decision  to  be 
final. 


Directions  as  to  the 
sitting  of  the  commit- 
tee. 


Their  adjournment. 


Intervention  of  holi- 
days. 


No  member  of  commit- 
tee to  be  absent  without 
leave. 

Committeee  not  to  sit 
unless  all  are  present. 


Members  absent  with- 
out leave,  to  be  report- 
ed to  the  house. 


Proceedings  tliereupo  n 


If  more  than  two  mem- 
bers be  absent  commit- 
tee shall  adjourn. 


If  the  committee  shall 
ben  navoidably  reduced 
to  less  than  nine,  it 
shall  be  dissolved  and  a 
new  one  chosen. 


Committee  may,  in 
some  cases,  report  re- 
solutions to  the  house 
for  their  opinion. 


Punishment  of  persons 
who  disobey  the  sum- 
mons of  the  committee, 
and  of  witnesses  who 
prevaricate . 


Committee  may  delibe- 
rate in  private. 
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All  questions  to  be  de- 
ckled by  a majority  of 
voices- 

Casting  voice. 

No  vote  to  be  taken  un- 
less nine  members  cho- 
sen ; nor  any  member 
to  vote  who  has  not  at- 
tended during  the  sit- 
ting. 


How  oaths  to  be  admi- 
nistered. 


False  swearing  herein 
made  perjury. 


Recognizances  to  be 
entered  into  before  any 
petition  shall  be  pro- 
ceeded in. 


Time  for  entering  into 
such  recognizance  may 
be  enlarged. 


Recognizance  to  be  en- 
tered into  before  the 
speaker,  who  shall 
judge  of  the  sufficiency 
of  the  sureties. 

By  what  default  such 
recognizance  shall  be 
forfeited. 


Proceedings  in  estreat- 
ing recognizance. 


upon  any  resolution  concerning  the  matter  of  the  petition  referred  to  them,  as  aforesaid, 
as  soon  as  the  said  select  committee  shall  have  heard  the  evidence  and  counsel  on  both 
sides  relative  thereunto,  the  room,  or  place  wherein  they  shall  sit,  shall  be  cleared,  if  they 
shall  think  proper,  while  the  members  of  the  said  select  committee  consider  thereof ; and 
all  such  questions,  as  well  as  such  determination,  and  all  other  resolutions,  shall  be  by  a 
majority  of  voices,  and  if  the  voices  shall  be  equal,  the  chairman  shall  have  a casting 
voice  : Provided  always,  That  no  such  determination,  as  aforesaid,  shall  be  made,  nor  any 
question  be  proposed,  unless  nine  members  shall  be  present ; and  no  member  shall  have  a 
vote  on  such  determination,  or  on  any  other  question  or  resolution,  who  has  not  attended 
during  every  sitting  of  the  said  select  committee. 

XXVI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  oaths  by  this 
act  directed  to  be  taken  in  the  house,  shall  be  administered  by  the  said  clerk,  in  the  same 
manner  as  the  oath  of  allegiance  is  administered  in  the  house  of  assembly  ; and  that  the 
oaths  by  this  act  directed  to  be  taken  before  the  said  select  committee,  shall  be  adminis- 
tered by  the  clerk  attending  the  said  select  committee ; and  that  all  persons  who  shall  be 
guilty  of  wilful  and  corrupt  perjury  in  any  evidence  which  they  shall  give  before  the 
house,  or  the  said  committee,  in  consequence  of  the  oath  which  they  shall  have  taken  by 
the  direction  of  this  act,  shall,  on  conviction  thereof,  incur  and  suffer  the  like  pains  and 
penalties  to  which  any  other  person,  convicted  of  wilful  and  corrupt  perjury,  is  liable  by 
the  laws  and  statutes  of  this  province. 

XXVII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  no  proceeding  shall 
be  had  upon  any  petition  by  virtue  of  this  act,  unless  the  person  or  persons  subscribing 
the  same,  or  one  or  more  of  them,  shall,  within  fourteen  days  after  the  same  shall  have 
been  presented  to  the  house,  or  within  such  further  time  as  shall  be  limited  by  the  house, 
personally  enter  into  a recognizance  to  our  sovereign  lord  the  King,  according  to  the  form 
hereunto  annexed,  in  the  sum  of  one  hundred  pounds,  with  two  sufficient  sureties  in  the 
sum  of  fifty  pounds  each,  to  appear  before  the  house  at  such  time  or  times  as  shall 
be  fixed  by  the  house  for  taking  such  petition  into  consideration,  and  also  to  appear  before 
any  select  committee  which  shall  be  appointed  by  the  house  for  the  trial  of  the  same,  or 
until  the  same  shall  have  been  withdrawn  by  permission  of  the  house ; and  if,  at  the  ex- 
piration of  the  said  fourteen  days,  such  recognizance  shall  not  have  been  so  entered  into, 
the  speaker  shall  report  the  same  to  the  house,  and  the  order  for  taking  such  petition  into 
consideration  shall  thereupon  be  discharged,  unless  upon  matter  specially  stated  and  veri- 
fied to  the  satisfaction  of  the  house,  the  house  shall  see  cause  to  enlarge  the  time  for 
entering  into  such  recognizance  ; and  whenever  such  time  shall  be  so  enlarged,  the  order 
for  taking  such  petition  into  consideration,  shall,  if  necessary,  be  postponed,  so  that  no 
such  petition  shall  be  taken  into  consideration  till  after  such  recognizance  shall  have  been 
entered  into,  and  received  by  the  speaker  : Provided  always,  That  the  time  for  entering 
into  such  recognizance  shall  not  be  enlarged  more  than  once,  nor  for  any  number  of  days 
exceeding  twenty. 

XXVIII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  said  recogni- 
zance shall  be  entered  into  before  the  speaker  of  the  house  of  assembly,  who  is  hereby 
authorized  and  empowered  to  take  the  same,  and  the  sufficiency  of  the  sureties  named 
therein  shall  be  judged  of  and  allowed  by  the  said  speaker. 

XXIX.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  if  the  petitioner  or 
petitioners  who  shall  have  entered  into  such  recognizance,  as  aforesaid,  shall  not  appear 
before  the  house  by  himself  or  themselves,  or  by  his  or  their  counsel  or  agents,  within  one 
hour  after  the  time  fixed,  in  pursuance  of  this  act,  for  calling  on  the  respective  parties, 
their  counsel  or  agents,  for  the  purpose  of  proceeding  to  the  appointment  of  a select  com- 
mittee, or  if  the  select  committee  appointed,  in  pursuance  of  this  act,  for  the  trial  of  such 
petition,  shall  inform  the  house  that  such  person  or  persons  did  not  appear  before  the  said 
committee,  by  himself  or  themselves,  or  by  his  or  their  counsel  or  agents,  to  prosecute 
their  said  petition,  or  if  such  person  or  persons  shall  neglect  to  renew  their  said  petition 
within  four  sitting  days  after  the  day  of  the  commencement  of  every  session  of  the  same 
parliament,  subsequent  to  that  in  which  such  petition  was  first  presented,  and  until  a select 
committee  shall  have  been  appointed  for  the  trial  of  the  same,  or  until  the  same  shall  have 
been  withdrawn  by  the  permission  of  the  house,  in  every  such  case,  such  person  or  persons 
shall  be  held  to  have  made  a default  in  his  or  their  said  recognizance,  and  the  speaker  of 
the  house  of  assembly  shall  thereupon  certify  such  recognizance  into  the  court  of  king’s 
bench,  and  shall  also  certify  that  such  person  or  persons  have  made  default  therein,  and 
such  certificate  shall  be  conclusive  evidence  of  such  default ; and  the  recognizance  being 
so  certified,  shall  have  the  same  effect  as  if  the  same  were  estreated  in  a court  of  law  : 
Provided  always,  That  such  recognizance  and  certificate  shall  in  every  such  case  be  deli- 
vered by  the  clerk  of  the  house  of  assembly  into  the  hands  of  the  chief  justice  of  the  court 
of  king’s  bench. 
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XXX.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  every  such  committee, 
at  the  same  time  that  they  report  to  the  house  their  final  determination  on  the  merits  of 
the  petition  which  they  were  sworn  to  try,  shall  also  report  to  the  house  whether  such 
petition  did  or  did  not  appear  to  them  to  he  frivolous  or  vexatious ; and  they  shall  in  like 
manner  report  with  respect  to  evdry  party  or  parties  who  shall  have  appeared  before  them 
in  opposition  to  such  petition,  whether  the  opposition  of  such  party  or  parties  respectively 
did  or  did  not  appear  to  them  to  be  frivolous  or  vexatious  ; and  that  if  no  party  shall  have 
appeared  before  them  in  opposition  to  such  petition,  they  shall  then  report  to  the  house 
whether  such  election  or  return,  or  such  alleged  insufficiency  of  a return,  as  shall  be  com- 
plained of  in  such  petition,  according  as  the  case  shall  be,  did  or  did  not  appear  to  them 
to  be  vexatious  or  corrupt. 

XXXI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  whenever  any  such 
committee  shall  report  to  the  house,  with  respect  to  any  such  petition,  that  the  same 
appeared  to  them  to  be  frivolous  or  vexatious,  the  party  or  parties,  if  any,  who  shall  have 
appeared  before  the  committee  in  opposition  to  such  petition,  shall  be  entitled  to  recover 
from  the  person  or  persons,  or  any  of  them,  who  shall  have  signed  such  petition,  the  full 
costs  and  expenses  which  such  party  or  parties  shall  have  incurred  in  opposing  the  same, 
such  costs  and  expenses  to  be  ascertained  in  the  manner  hereinafter  directed. 

XXXII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  whenever  any  such 
committee  shall  report  to  the  house  with  respect  to  the  opposition  made  to  such  petition 
by  any  party  or  parties,  who  shall  have  appeared  before  them,  that  such  opposition  appeared 
to  them  to  be  frivolous  or  vexatious,  the  person  or  persons  who  shall  have  signed  such 
petition  shall  be  entitled  to  recover  from  such  party  or  parties,  or  any  of  them,  with 
respect  to  whom  such  reports  shall  be  made,  the  full  costs  and  expenses  which  such  peti- 
tioner or  petitioners  shall  respectively  have  incurred  in  prosecuting  their  said  petition, 
such  costs  and  expenses  to  be  ascertained  in  the  manner  hereinafter  directed. 

XXXIII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  whenever  in  any 
case,  where  no  party  shall  have  appeared  before  such  committee  in  opposition  to  such 
petition,  such  committee  shall  report  to  the  house  with  respect  to  the  election  or  return, 
to  the  alleged  omission  of  a return,  or  to  the  alleged  insufficiency  of  a return,  complained 
of  in  any  such  petition,  that  the  same  appeared  to  them  to  be  vexatious  or  corrupt,  the 
person  or  persons  who  shall  have  signed  such  petition  shall  be  entitled  to  recover  from 
the  sitting  member,  or  sitting  members,  (if  any,)  whose  election  or  return  shall  be  com- 
plained of  in  such  petition,  such  sitting  member  or  sitting  members  not  having  given  notice 
of  his  or  their  intention  not  to  defend  the  same,  or  from  any  other  person  or  persons  whom 
the  house  shall  have  admitted  or  directed  to  be  made  a party  or  parties,  to  oppose  such 
petition,  the  full  costs  and  expenses  which  such  petitioner  or  petitioners  shall  have  incurred 
in  prosecuting  their  said  petition  ; such  costs  and  expenses  to  be  ascertained  in  the  manner 
hereinafter  directed. 

XXXIV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  in  the  several  cases 
hereinbefore  mentioned,  the  costs  and  expenses  of  prosecuting  or  opposing  any  such 
petition  shall  be  ascertained  in  manner  following,  that  is  to  say  ; that  on  application  made 
to  the  speaker  of  the  house  of  assembly,  by  such  petitioner  or  petitioners,  or  party  or 
parties,  as  before  mentioned,  for  ascertaining  such  costs  and  expenses,  he  shall  direct  the 
same  to  be  taxed  by  the  clerk  of  the  house  and  the  clerk  of  the  crown  in  chancery;  and 
the  persons  so  authorized  and  directed  to  tax  such  costs  and  expenses,  shall,  and  they  are 
hereby  required  to,  examine  the  same,  and  report  the  amount  thereof  to  the  speaker  of 
the  said  house,  who  shall,  on  application  made  to  him,  deliver  to  the  party  or  parties  a 
certificate,  signed  by  himself,  expressing  the  amount  of  the  costs  and  expenses  allowed  in 
such  report ; and  the  persons  so  appointed  to  tax  such  costs,  and  report  the  amount  thereof, 
are  hereby  authorized  to  demand  and  receive,  for  such  taxation  and  report,  such  fees  as 
shall  from  time  to  time  be  fixed  by  any  resolution  of  the  house. 

XXXV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall  and  may  he 
lawful  for  the  party  or  parties  entitled  to  such  costs  and  expenses,  or  his,  her,  or  their 
executors  or  administrators,  to  demand  the  whole  amount  thereof,  so  certified  as  above, 
from  any  one  or  more  of  the  persons  respectively,  who  are  hereinbefore  made  liable  to  the 
payment  thereof,  in  the  several  cases  hereinbefore  mentioned,  and  in  case  of  non-payment 
thereof,  to  recover  the  same  by  action  of  debt  in  his  Majesty’s  court  of  king’s  bench  in 
this  province ; in  which  action  it  shall  be  sufficient  for  the  plaintiff  or  plaintiffs  to  declare 
that  the  defendant  or  defendants  is  or  are  indebted  to  him  or  them,  (in  the  sum  to  which 
the  costs  and  expenses,  ascertained  in  manner  aforesaid,  shall  amount,)  b}^  virtue  of  this 
act,  and  the  certificate  of  the  speaker  of  the  house  of  assembly,  under  his  signature,  of  the 
amount  of  such  costs  and  expenses,  together  with  an  examined  copy  of  the  entries  in  the 
journals  of  the  house  of  assembly,  of  the  resolution  or  resolutions  of  the  said  select  com- 
mittee or  committees,  shall  be  deemed  full  and  sufficient  evidence  in  the  support  of  such 
action  of  debt : Provided  always,  That  in  every  such  action  of  debt,  no  wager  of  law,  or 
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Committee  to  report 
whether  the  petition 
before  them,  or  the  de- 
fence, be  frivolous  and 
vexatious. 


And  when  there  is  no 
opposition  to  a petition, 
they  shall  report  whe- 
ther the  election  or  re- 
turn complained  of,  be 
vexatious  or  corrupt. 

Costs  in  certain  cases 
to  be  awarded  to  tin: 
party  opposing  the  pe- 
tition. 


Costs  iu  certain 
to  be  awarded,  t 
paid  to  the  petit  tin 
party  by  the  pet  a 
opposing  such  petition. 


In  what  cases  costs 
shall  be  paid  to  the 
partypetitioning, where 
no  opposition  has  been 
made,  and  by  whom 
such  costs  are  to  be 
paid. 


How  costs  in  the  above 
cases  are  to  be  ascer- 
tained. 


How  the  same  are  to 
be  recovered. 


350 


C.  5. — Fourth  Year  of  George  IV. — 1824. 


Action  for  contribution 
against  those  equally 
liable. 


Committee  not  to  be 
dissolved  by  a proroga- 
tion of  parliament,  but 
to  be  adjourned  to  the 
day  next  after  the  meet- 
ing of  parliament,  and 
continue  their  proceed- 
ings. 


This  act  to  be  in  force 
for  two  years. 

(See  8th  Geo.  IV,  c 5. 
Continued  for  four 
years.) 


Recognizance. 


Condition. 


Preamble. 


9th  clause  3SthGeo.III, 
c 6,  repealed ; and  so 
much  of  thelOth  clause 
as  declares  the  county 
of  Carleton  a part  of 
the  district  of  Johns- 
town. 

3d  clause  2d  Geo.  IV, 
c 4,  repealed. 


County  of  Lanark. 


[Fourth 


Session, 


more  than  one  imparlance  shall  be  allowed,  and  the  party  or  parties  in  whose  favor  judg- 
ment shall  be  given  in  any  such  action,  shall  recover  his  or  their  costs. 

XXXVI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  in  every  case  when 
the  amount  of  such  costs  and  expenses  shall  have  been  so  recovered  from  any  person  or 
persons,  it  shall  and  may  be  lawful  for  such  person  or  persons  to  recover  in  the  like 
manner  from  the  other  persons,  or  any  of  them,  if  such  there  shall  be,  who  shall  be  liable 
to  the  payment  of  the  said  costs  and  expenses,  a proportionable  share  thereof,  according 
to  the  number  of  persons  so  liable. 

XXXVII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  whenever  it  shall 
happen  that  the  parliament  shall  be  prorogued  while  any  select  committee  shall  be  sitting 
for  the  trial  of  any  such  petition,  as  aforesaid,  and  before  they  shall  have  reported  to  the 
house  their  determination  thereon,  such  committee  shall  not  be  dissolved  by  such  proro- 
gation, but  shall  be  thereby  adjourned  to  twelve  of  the  clock,  on  the  day  immediately 
following  that  on  which  parliament  shall  again  meet  for  the  despatch  of  business,  (Sundays, 
Good  Fridays,  and  Christmas  days,  always  excepted;)  and  all  former  proceedings  of  the 
said  committee  shall  remain  and  continue  to  be  of  the  same  force  and  effect  as  if  the  parlia- 
ment had  not  been  so  prorogued ; and  such  committee  shall  meet  on  the  day  and  hour  to 
which  it  shall  be  so  adjourned,  and  shall  thenceforward  continue  to  sit  from  day  to  day,  in 
the  manner  provided  in  this  act,  until  they  shall  have  reported  to  the  house  their  deter- 
mination on  the  merits  of  such  petition. 

XXXV11I.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  this  act  shall  be 
and  continue  in  force  for  and  during  the  term  of  two  years,  and  from  thence  to  the  end  of 
the  then  next  ensuing  session  of  parliament,  and  no  longer. 


Form  of  Hie  Recognizance  referred  to  in  tl»is  Act. 

Be  it  Remembered,  That  on  the  day  of  , in  the  year  of  our  Lord  , before  me,  A.  B.  [speaker 

of  the  house  of  assembly,]  came  C.  D.,  E.  F.,  and  I.  G.,  and  severally  acknowledged  themselves  to  owe  to  our  sovereign 
lord  the  King  the  following  sums,  that  is  to  say  : The  said  C.  D.  the  sum  of  one  hundred  pounds,  and  the  said  E.  F.  and  the 
said  I.  G.  the  sum  of  fifty  pounds  each,  to  be  levied  on  their  respective  goods  and  chattels,  lands  and  tenements,  to  the  use 
of  our  said  sovereign  lord  the  King,  his  heirs  and  successors,  in  case  the  said  C.  D.  shall  fail  in  performing  the  condition 
hereunto  annexed. 

The  Condition  of  this  recognizance  is,  that  if  the  said  C.  D.  shall  duly  appear  before  the  house  of  assembly  at  such 
time  or  times  as  shall  be  fixed  by  the  said  house  for  taking  into  consideration  the  petition  signed  by  the  said  C.  D . com- 
plaining of  an  undue  election  or  return  of  a member  to  represent  the  county,  city,  borough,  or  riding,  [as  the  case  may  be,] 
in  the  house  of  assembly  of  this  province,  or  complaining  that  no  return  has  been  made  for  the  said  county,  city,  borough,  or 
riding,  within  the  time  limited  by  law,  or  that  the  return  made  for  the  said  county,  city,  borough,  or  riding,  is  not  a return 
of  a member  or  members,  according  to  the  requisition  of  the  writ,  and  shall  appear  before  any  select  committee  which  shall 
be  appointed  by  the  house  of  assembly  for  the  trial  of  the  same,  and  shall  renew  his  said  petition  in  every  subsequent  session 
of  this  present  parliament,  until  a select  committee  shall  have  been  appointed  by  the  said  house,  for  the  trial  of  the  same,  or 
until  the  same  shall  have  been  withdrawn  by  the  permission  of  the  said  house;  then  this  recognizance  to  be  void,  otherwise 
to  be  of  full  force  and  effect. 


Chapter  V. 

An  act  to  divide  the  county  of  Carleton , in  the  Bathurst  district. 

[Passed  January  19,  1824.] 

Whereas  the  great  extent  of  the  county  of  Carleton,  and  the  rapid  increase  of  its 
population,  render  a division  thereof  necessary  and  expedient ; be  it  therefore  enacted 
by  the  King’s  most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the 
legislative  council  and  assembly  of  the  province  of  Upper  Canada,  constituted  and 
assembled  by  virtue  of  and  under  the  authority  of  an  act  passed  in  the  parliament  of 
Great  Britain,  entitled,  “An  act  to  repeal  certain  parts  of  an  act  passed  in  the  fourteenth 
year  of  his  Majesty’s  reign,  entitled,  ‘ An  act  for  making  more  effectual  provision  for 
the  government  of  the  province  of  Quebec,  in  North  America,  and  to  make  further 
provision  for  the  government  of  the  said  province,’  ” and  by  the  authority  of  the  same, 
That  from  and  after  the  passing  of  this  act,  the  ninth  clause  of  an  act  passed  in  the  thirty- 
eighth  year  of  his  late  Majesty’s  reign,  entitled,  “ An  act  for  the  better  division  of  this 
province,”  also  so  much  of  the  tenth  clause  of  the  said  recited  act  as  declares  that  the 
county  of  Carleton  shall  form  a part  of  the  district  of  Johnstown,  and  also  the  third  clause 
of  an  act  passed  in  the  second  year  of  his  present  Majesty’s  reign,  entitled,  “ An  act  to 
repeal  part  of  an  act  passed  in  the  thirty-eighth  year  of  his  late  Majesty’s  reign,  entitled, 
‘An  act  for  the  better  division  of  this  province,’  and  to  make  further  provision  for  the 
division  of  the  same  into  counties  and  districts,”  be,  and  the  same  are,  hereby  repealed. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  townships  of  Bathurst, 
Drummond,  Beckwith,  Dalhousie,  Lanark,  Ramsay,  Darling,  Levant,  North  Sherbroke, 
South  Sherbroke,  together  with  all  the  unsurveyed  lands  within  the  limits  of  the  district 
of  Bathurst,  with  such  of  the  islands  in  the  Ottawa  river  as  are  wholly  or  in  greater  part 
opposite  to  the  said  townships,  and  unsurveyed  land,  shall  constitute  and  form  the  county 
of  Lanark. 
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III.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  townships  of  Nepean, 
Goulbourne,  Huntley,  March,  Pakenhara,  Fitzroy,  and  Torbolton,  together  with  such  of 
the  islands  in  the  Ottawa  river  as  are  wholly  or  in  greater  part  opposite  thereto,  do  con- 
stitute and  form  the  county  of  Carleton : Provided  always,  That  nothing  in  this  act 
contained  shall  extend,  or  be  construed  to  extend,  to  give  the  said  counties  of  Lanark  and 
Carleton  a greater  increase  of  representation  in  the  house  of  assembly  of  this  province 
than  by  law  the  present  county  of  Carleton  would  be  entitled  to  at  the  next  general  elec- 
tion ; but  that  the  said  counties  of  Lanark  and  Carleton,  formed  by  this  act,  shall  be  each 
represented  by  one  member,  any  thing  in  an  act  passed  in  the  sixtieth  year  of  his  late 
Majesty’s  reign,  entitled,  “ An  act  to  provide  for  increasing  the  representation  of  the 
commons  of  this  province  in  the  house  of  assembly,”  to  the  contrary  thereof  in  any  wise 
notwithstanding. 


Chapter  Vi. 

An  act  to  repeal  an  ordinance  of  the  late  province  of  Quebec  made  in  the  twenty-eighth 
l year  of  his  late  Majesty 's  reign , entitled , “ An  ordinance  for  promoting  the  inland 
navigation 

[Passed  January  19, 1824.] 

Whereas  doubts  are  entertained  whether  an  ordinance  of  the  late  province  of  Quebec, 
entitled,  “ An  ordinance  for  promoting  the  inland  navigation,”  passed  in  the  twenty-eighth 
year  of  the  reign  of  his  late  Majesty,  chapter  three,  is  in  force  in  this  province,  and  the 
same  is  no  longer  applicable  to  the  circumstances  thereof ; be  it  therefore  enacted  by  the 
King’s  most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  legislative  council 
and  assembly  of  the  province  of  Upper  Canada,  constituted  and  assembled  by  virtue 
of  and  under  the  authority  of  an  act  passed  in  the  parliament  of  Great  Britain,  entitled, 
“ An  act  to  repeal  certain  parts  of  an  act  passed  in  the  fourteenth  year  of  his  Majesty’s 
reign,  entitled,  c An  act  for  making  more  effectual  provision  for  the  government  of  the 
province  of  Quebec,  in  North  America,  and  to  make  further  provision  for  the  government 
of  the  said  province,’  ” and  by  the  authority  of  the  same,  That  the  said  ordinance  of 
the  late  province  of  Quebec,  and  every  part  thereof,  be,  and  the  same  is,  hereby  repealed. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  no  proceedings  shall  be 
hereafter  had  or  continued  under  the  authority  of  the  said  ordinance,  for,  or  on  account  of, 
any  matter  or  thing  at  any  time  heretofore  done,  or  omitted,  contrary  to  the  provisions 
thereof. 


Chapter  VII. 

An  act  to  repeal  part  of  the  second  clause  of  an  act  passed  in  the  thirty-third  year  of  his 
late  Majesty's  reign , entitled , uAn  act  to  provide  for  the  nomination  and  appointment 
of  parish  and  town  officers , within  this  province ,”  and  to  make  more  effectual  provision 
for  obtaining  an  accurate  census  of  the  population  of  this  province. 

[Passed  January  19,  1824.] 

Whereas  it  is  expedient  that  an  accurate  census  of  the  population  of  this  province 
should  from  time  to  time  be  obtained,  and  deposited  in  the  office  of  the  governor,  lieute- 
nant governor,  or  person  administering  the  government  of  this  province  ; and  whereas  the 
laws  now  in  force  for  that  purpose  are  found  not  to  answer  the  end,  and  it  is  therefore  ex- 
pedient to  repeal  the  same,  and  to  make  other  provision  by  law  for  obtaining  such  census  ; 
be  it  therefore  enacted  by  the  King’s  most  excellent  Majesty,  by  and  with  the  advice  and 
consent  of  the  legislative  council  and  assembly  of  the  province  of  Upper  Canada, 
constituted  and  assembled  by  virtue  of  and  under  the  authority  of  an  act  passed  in  the  par- 
liament of  Great  Britain,  entitled,  “ An  act  to  repeal  certain  parts  of  an  act  passed  in  the 
fourteenth  year  of  his  Majesty’s  reign,  entitled,  ‘An  act  for  making  more  effectual  provision 
for  the  government  of  the  province  of  Quebec,  in  North  America,  and  to  make  further  provi- 
sion for  the  government  of  the  said  province,’  ” and  by  the  authority  of  the  same,  That 
from  and  after  the  passing  of  this  act,  so  much  of  the  second  clause  of  an  act  passed  in  the 
thirty-third  year  of  his  late  Majesty’s  reign,  entitled,  “ An  act  to  provide  for  the  nomina- 
tion and  appointment  of  parish  and  town  officers  within  this  province,”  as  relates  to  the 
taking  a true  and  complete  list  of  every  male  and  female  inhabitant,  by  the  town  clerk, 
within  the  limits  of  his  parish,  town,  or  township,  and  returning  the  same  to  the  justices 
in  general  quarter  sessions  assembled,  in  the  month  of  April,  be,  and  the  same  is,  hereby 
repealed. 
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County  of  Carleton. 


Representation  of  said 
counties  not  to  be  in- 
creased by  this  act. 

Notwithstanding  the 
provisions  of  60th  Geo 
III,  c 2. 


Preamble. 


Ordinance  of  Quebec, 
28th  Geo.  Ill,  c 3,  re- 
pealed. 

No  proceedings  to  be 
had  for  any  thing  here- 
tofore done  contrary 
thereto. 


Preamble. 


So  much  of  the  33d 
Geo.  Ill,  as  relates  to 
the  taking  a complete 
list  of  every  male  and 
female  by  town  clerk, 
&c.  repealed. 
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Assessors  to  take  a 
correct  list  of  the  inha- 
bitants of  the  parish, 
&c.  for  which  they  are 

ppointed. 


In  the  following  form. 


Assessors  to  demand  a 
correct  list  of  persons 
composing  each  family 
and  their  ages,  includ- 
ing persons  employed 
or  resident  therein. 


A::d  in  case  of  refusal, 
shall  forfeit  forty  shil- 
lings. 

Assessors  shall  sub- 
scribe such  list,  ard 
deliver  the  same  to  the 
clerk  of  the  peace  be- 
fore 1st  of  April  in 
each  year; 

and  shall  make  oath  to 
the  correctness  of  such 

list. 


Town  clerk  to  notify 
to  persons  chosen  as 
assessors  their  being 
so  chosen; 


to  require  them  (o 
e the  oath  prcscri- 
' J for  parish  and  town 

dicers. 

t own  clerk  to  transmit 
to  clerk  of  the  peace, 
names  and  descriptions 
of  assessors  chosen, 
with  affidavit  that  he 
had  notified  them  cf 
their  election; 

and  in  case  of  neglect, 
shall  forfeit  £3. 

If  assessors  neglect  the 
duties  imposed  upon 
hern,  clerk  of  the 
. eace  to  summons  them 
i answer  as  herein  di- 
octed; 

a if  they  do  not  ap- 
justices  to  impose 
a "ie  not  more  than 
j ), nor  less  than  £5. 

thing  herein  con- 
.cd  to  authorize  jus- 
’ is  to  fine  upon  any 
c assessor  from 
t ods.  See.  of  another. 
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II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  from  and  after  the  passing 
of  this  act,  it  shall  be  the  duty  of  the  assessors  chosen  or  appointed  for  any  parish,  township, 
place,  or  places,  in  this  province,  to  take  a true  and  correct  list  of  all  the  inhabitants  of  the 
parish,  township,  reputed  township,  place,  or  places,  for  which  they  may  be  chosen  or 
appointed  ; which  list  shall  be  in  the  following  form  ; 


Number  in  each  Family. 

nJ 

< 

h 

O 

Males, 

under  Sixteen. 

Females, 
under  Sixteen. 

Males, 

above  Sixteen. 

Females, 
above  Sixteen. 

- ' 

And  it  shall  and  may  be  lawful  for  the  assessors,  or  one  of  them,  and  they  are  hereby 
required  to  demand  from  every  inhabitant  householder  or  head  of  a family,  at  the  usual 
place  of  residence  of  such  householder  or  head  of  a family,  a true  and  correct  list  of  the 
number  of  persons  composing  such  family,  male  and  female,  and  their  respective  ages, 
including  therein  persons  employed  by  or  resident  with  such  householder  or  head  of  a 
family  ; and  if  such  inhabitant  householder  or  head  of  a family,  shall  refuse  to  give  in  a 
true  and  correct  list,  or  shall  neglect  to  do  so  for  ten  days  after  the  same  shall  have  been 
demanded,  as  aforesaid,  he  or  she  shall,  for  every  such  refusal  or  neglect,  forfeit  and  pay 
a fine  of  forty  shillings. 

III.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  said  assessors  shall 
severally  subscribe  such  list,  to  be  taken  by  them,  and  shall  deliver  the  san  e to  the  clerk 
of  the  peace  for  the  district  in  which  they  may  reside,  on  or  before  the  first  day  of  April 
in  each  and  every  year;  and  at  the  same  time,  they,  or  one  of  them,  shall  make  oath 
before  the  clerk  of  the  peace,  (which  oath  he  is  hereby  authorized  to  administer,)  that 
such  list  hath  been  faithfully  taken,  by  attendance  at  the  usual  place  of  residence  of  the 
several  householders,  or  heads  of  families  therein  named,  and  contains  a true  and  correct 
statement  of  the  number  of  inhabitants  in  the  township,  place,  or  places,  for  which  the 
same  shall  have  been  taken,  according  to  the  best  of  his  or  their  knowledge  and  belief. 

IV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall  be  the  duty  of 
the  town  clerk  in  each  and  every  town  or  township  in  this  province,  within  ten  days  after 
the  holding  of  the  town  meeting  for  such  town,  township,  or  place,  to  notify  the  persons 
chosen  at  such  town  meeting  as  assessors,  by  leaving  a notice  in  writing  at  their  usual 
place  or  places  of  residence,  or  by  personally  acquainting  them  thereof,  of  their  having- 
been  so  chosen  ; and  to  require  of  such  persons  immediately  to  take  the  oath  prescribed 
for  parish  and  town  officers ; and  further,  it  shall  be  the  duty  of  the  town  clerk  to  trans- 
mit to  the  clerk  of  the  peace,  within  twenty  days  after  the  holding  of  the  town  meeting, 
the  names  and  descriptions  of  the  persons  who  may  have  been  chosen  assessors  at  such 
towm  meeting,  accompanied  by  affidavit  that  he  hath  duly  notified  them  of  their  election 
or  appointment  as  assessors,  as  required  by  this  act ; and  if  such  town  clerk  shall  neglect, 
or  refuse  so  to  notify  the  assessors,  and  to  acquaint  the  clerk  of  the  peace  of  the  names 
and  descriptions  of  such  assessors,  he  shall  pay  a fine  of  three  pounds. 

V.  And  be  it  further  enacted  by  the.  authority  aforesaid,  That  if  any  assessor  or  asses- 
sors shall  neglect  to  perform  the  duties  hereby  imposed  upon  him  or  them,  it  shall  be  the 
duty  of  the  clerk  of  the  peace  to  cause  such  assessor  or  assessors  to  be  summoned  by 
any  one  of  his  Majesty’s  justices  of  the  peace,  to  appear  at  the  next  general  quarter  ses- 
sions of  the  peace,  or  before  any  two  justices  of  the  peace,  to  answer  for  such  neglect  or 
refusal ; and  if  such  assessor  or  assessors  shall  be  convicted  before  the  said  court  or 
justices  of  such  neglect  or  refusal,  or  shall  not  appear  before  sach  court  or  justices,  in 
obedience  to  such  summons,  due  proof  of  the  service  thereof  being  first  made,  the  court 
or  justices  shall  impose  a fine  upon  him  or  them,  not  exceeding  ten  pounds,  nor  less  than 
five  pounds  : Provided  nevertheless,  That  nothing  herein  contained  shall  be  construed  to 
authorize  the  said  court  or  justices  to  levy  the  fine  imposed  upon  any  one  assessor  from 
the  goods  or  chattels  of  the  other. 


C.  8. — Fourth  Year  of  George  IV.  — 1834. 
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VI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  in  case  of  the  neglect 
or  refusal  of  the  assessor  or  assessors,  chosen  and  appointed  at  the  town  meeting,  to  dis- 
charge the  duty  hereby  imposed  upon  him,  or  in  case  no  assessors  are  chosen  and 
appointed  at  the  town  meeting,  or  in  case  of  the  death,  removal,  or  sickness  of  any  assessor 
or  assessors,  it  shall  be  lawful  for  the  justices  assembled  at  the  said  court  of  general 
quarter  sessions,  or  any  adjourned  or  special  session,  to  appoint  two  lit  and  discreet  per- 
sons to  perform  the  duties  of  assessors ; and  the  clerk  of  the  peace  shall  forthwith  notify 
them,  respectively,  of  their  appointment,  and  such  persons  so  appointed,  or  either  of 
them,  shall  be  liable  to  be  proceeded  against,  at  any  adjourned  meeting  of  the  said  court,  or 
before  any  two  justices  of  the  peace,  for  neglecting  to  take  the  oath  of  assessor  for  the 
space  of  ten  days  after  a notice  of  appointment  shall  have  been  served  ; or  for  any  neglect 
or  refusal  to  perform  the  duty  by  this  act  required  to  be  performed  by  assessors,  and  shall 
be  liable,  upon  conviction,  on  the  oath  of  one  or  more  credible  witness  or  witnesses,  to  a 
like  fine  as  is  hereby  prescribed  respecting  the  assessor  or  assessors,  chosen  at  the  town 
meeting;  and  the  court  or  justices  before  whom  any  conviction  shall  take  place  under 
this  act,  shall  continue  to  appoint  another  or  other  assessor  or  assessors,  and  to  punish  the 
same  for  neglect  or  refusal  to  act  as  such  in  the  manner  pointed  out  by  this  act,  until  the 
duties  hereby  required  shall  be  performed. 

VII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  it  .shall  be  the  duty  of 
the  clerk  of  the  peace  to  make  out  a general  return  of  the  population  of  his  district, 
from  the  several  returns  which  he  may  receive  from  the  assessors,  and  to  transmit  the 
same  to  the  office  of  the  governor,  lieutenant  governor,  or  person  administering  the  go- 
vernment of  this  province,  for  the  time  being,  on  or  before  the  first  day  of  June,  in  each 
and  every  year  ; and  if  such  general  return  shall  not  contain  the  whole  population  of  his 
district,  he  shall  send  in  a return  of  such  townships  or  places  as  may  be  deficient,  as  soon 
as  practicable,  after  he  shall  be  enabled  so  to  do,  by  the  assessor  or  assessors  of  such 
townships  or  places. 

VIII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  clerk  of  the  peace, 
assessors,  and  town  clerk,  shall  be  entitled,  for  the  duties  by  this  act  imposed  upon  them, 
to  demand  and  receive  from  the  treasurer  of  the  district,  from  and  out  of  any  monies  in 
his  hands  for  the  public  uses  of  the  district,  the  sums  following,  that  is  to  say ; the  clerk 
of  the  peace,  for  each  return,  one  pound  ; the  assessor,  three  pounds  for  every  hundred 
pounds  upon  the  assessment  roll,  in  addition  to  the  remuneration  now  afforded  by  law ; 
the  town  clerk,  five  shillings  for  each  notification  : Provided,  nevertheless,  That  the  asses- 
sor or  assessors  of  or  for  any  town,  township,  or  place,  shall  not  receive  any  fee  or  reward 
whatever  for  the  performance  of  any  duty,  as  assessor  or  assessors,  until  the  return  of 
the  population  in  this  act  required  shall  have  been  filed  in  the  office  of  the  clerk  of  the 
peaee,  and  a certificate  thereof  produced  to  the  treasurer,  any  law  to  the  contrary  notwith- 
standing. 

IX.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  fines  and  forfeitures 
imposed  by  this  act,  except  as  is  herein  otherwise  provided  for,  together  with  costs  of 
conviction,  shall  and  may  be  recovered  before  any  two  or  more  of  his  Majesty’s  justices 
of  the  peace,  on  the  oath  of  one  or  more  credible  witness  or  witnesses,  or  by  the  con- 
fession of  the  party,  and  shall  and  may  be  levied  by  distress  and  sale  of  the  goods  and 
chattels  of  the  person  or  persons  so  convicted,  under  and  by  virtue  of  a warrant  for  that 
purpose  issued  by  the  justices,  or  any  two  of  them,  before  whom  he  or  they  may  have 
been  convicted  ; one  half  of  which  fines  shall  be  paid  to  the  informer  or  person  who  shall 
sue  for  the  same,  and  the  other  half  into  the  hands  of  the  treasurer,  for  the  public  uses 
of  the  district. 


In  case  of  neglect  or 
refusal  of  assessor  to 
discharge  duties,  cr  in 
case  no  assessors  cho- 
sen, or  in  case  of  death, 
&c.  justices  of  general 
quarter  sessions  to  ap 
point  two  persons  to 
perform  their  duties; 

and  the  clerk  of  the 
peace  to  notify  them  of 
appointment,  and  they 
shall  be  liable  to  be  pro- 
ceeded against,  for 
neglecting  to  take  oath ; 
or  neglecting  to  per- 
form duties,  shall  be 
liable  to  same  fine  as 
prescribed  respecting 
assessors  chosen  at 
town  meetings. 

Certain  justices  to  ap- 
point other  assessors, 
and  to  punish  for  neg- 
lect, &c.  in  manner 
pointed  out  by  this  act. 

Clerk  of  the  peace  to 
make  a general  return 
of  population,  and 
transmit  it  to  the  office 
of  the  lieutenant  go- 
vernor; 

and  in  case  return  be 
deficient,  shall  supply 
that  deficiency  as  soon 
as  practicable. 


Fees  to  be  taken  by 
clerk  of  the  peace,  as- 
sessors,and  town  clerk. 


Provided  that  they  - 
shall  not  receive  any 
reward  until  return 
filed  and  certificate 
produced. 


Fines  and  forfeitures 
with  costs  of  convic- 
tion to  be  recovered 
as  herein  directed; 


and  half  paid  to  infor- 
mer, and  other  haif  into 
the  hands  of  the  trea- 
surer, for  the  uses  of 
the  district. 


Chapter  VIII. 

An  act  to  make  permanent  and  extend  the  provisions  of  the  taxes  now  in  force  for  the 
establishment  and  regulation  of  common  schools  throughout  this  province,  and  for 
granting  to  his  Majesty  a further  sum  of  money  to  promote  and  encourage  education 
xvithin  the  same. 

[Passed  January  19,  1824.] 

Most  gracious  Sovereign  : 

Whereas  it  would  greatly  tend  to  advance  the  happiness  of  society  to  disseminate  moral  Preamble, 
and  religious  instruction  among  the  people,  and  to  render  permanent  the  laws  now  in 
force  relating  to  common  schools  ; we,  your  Majesty’s  dutiful  and  loyal  subjects,  the 
commons  of  Upper  Canada,  in  provincial  parliament  assembled,  most  humbly  beseech  your 
Majesty  that  it  may  be  enacted,  and  be  it  therefore  enacted  by  the  King’s  most  excellent  Ma- 
jesty, by  and  with  the  advice  and  consent  of  the  legislative  council  and  assembly  of  the 
province  of  Upper  Canada,  constituted  and  assembled  by  virtue  of  and  under  the  authority  of 
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£150  per  annum,  in  ad- 
dition, granted  for  the 
encouragement  of  com- 
mon and  Sunday  schools 
(As  to  the  county  of 
Prince  Edward,  see  1st 
Will.  IV,  c 7.) 

The  money  so  granted 
to  be  at  the  disposal  of 
the  general  board  of 
education  for  this  pro- 
vince, for  the  purchase 
of  books. 

Which  shall  be  distri- 
buted by  the  general 
board  to  the  several 
district  boards. 

District  boards,  at  their 
discretion,  to  distribute 
such  books,  &c. 

For  the  use  of  Sunday 
schools,  and  the  remote 
settlements. 

8th  clause  1st  Geo.  IV, 
c 7,  repealed. 


The  provisions  of  the 
above  act,  and  the  56th 
Geo.  Ill,  c 36,  to  ex- 
tend to  the  Indians. 


Certificate  in  such  ca- 
ses dispensed  with. 

No  teacher  to  receive 
any  money  before  ex- 
amination by  the  dis- 
trict board; 

or  a certificate  from  at 
least  one  member  of 
said  board,  certifying 
his  ability. 


Monies  hereby  granted, 
how  to  be  paid. 


Accounted  for. 
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an  act  passed  in  the  parliament  of  Great  Britain,  entitled,  “ An  act  to  repeal  certain  parts  of 
an  act  passed  in  the  fourteenth  year  of  his  Majesty’s  reign,  entitled,  ‘ An  act  for  making  more 
effectual  provision  for  the  government  of  the  province  of  Quebec,  in  North  America,  and 
to  make  further  provision  for  the  government  of  the  said  province,’  ” and  by  the  authority 
of  the  same,  That  for  the  benefit  of  all  classes  of  his  Majesty’s  subjects,  and  for  the 
encouragement  of  Sunday  schools,  and  for  affording  the  means  of  moral  and  religious 
instruction  to  the  more  indigent  and  remote  settlements  in  the  several  districts  throughout 
this  province,  there  shall  be  annually  paid,  in  addition  to  the  sum  now  by  law  directed 
to  be  paid  for  the  use  and  benefit  of  common  schools,  the  further  sum  of  one  hundred 
and  fifty  pounds;  which  said  sum  of  one  hundred  and  fifty  pounds  shall  be  appropriated  and 
applied  in  manner  and  form  as  is  hereinafter  directed. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  monies  hereby  granted 
shall  be  at  the  disposal  of  the  general  board  that  is,  or  may  be,  appointed  by  the  governor, 
lieutenant  governor,  or  person  administering  the  government  of  this  province,  for  the 
superintendence  of  education  within  the  same,  to  be  by  them  laid  out  and  expended  for 
the  purchasing  of  books  and  tracts,  designed  to  afford  moral  and  religious  instruction  ; 
which  said  books  and  tracts,  when  so  purchased,  shall  be  distributed  by  the  said  general 
board,  in  equal  proportion,  amongst  the  several  district  boards  of  education  throughout 
this  province. 

III.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall  and  may  be 
lawful  for  the  several  district  boards  of  education  to  make  and  order  at  their  discretion,  a 
distribution  of  such  books  and  tracts  for  the  use  and  encouragement  of  Sunday  schools, 
and  to  the  benefit  of  the  more  indigent  and  remote  settlements  in  their  respective  districts. 

IV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  eighth  clause  of  an 
act  passed  in  the  first  year  of  the  reign  of  his  present  Majesty,  entitled,  “ An  act  to 
amend  and  continue,  under  certain  modifications,  an  act  passed  in  the  fifty-sixth  year  of 
his  Majesty’s  reign,  entitled,  ‘ An  act  granting  to  his  Majesty  a sum  of  money,  to  be 
applied  to  the  use  of  common  schools  throughout  this  province,  and  to  provide  for  the 
regulation  of  the  said  common  schools,’  ” be,  and  the  same  is,  hereby  repealed. 

V.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  provisions  of  the 
above  recited  act,  and  so  much  of  an  act  passed  in  the  fifty-sixth  year  of  his  late  Majes- 
ty’s reign,  entitled,  “ An  act  granting  to  his  Majesty  a sum  of  money,  to  be  applied  to  the 
use  of  common  schools  throughout  this  province,  and  to  provide  for  the  regulation  of  the 
said  common  schools,”  as  is  now  in  force,  shall  be,  and  the  same  is  hereby  declared  to 
extend  to  all  schools  that  are  now  or  may  hereafter  be  established  and  kept  among  the 
Indians,  who  shall  be  resident  within  the  limits  of  any  organized  county  or  township 
within  this  province,  excepting  such  schools  as  shall  or  may  be  otherwise  provided  for  : 
Provided,  nevertheless,  That  in  all  reports  that  may  be  made  to  the  board  of  education 
before  the  first  day  of  June  next  after  the  passing  of  this  act,  from  any  school  kept  for  the 
instruction  and  education  of  the  children  of  the  Indians,  it  shall  not  be  necessary  to  certify 
to  such  board,  that  the  trustees  of  the  school  so  reporting  were  chosen  on  the  first  day 
of  June  last,  any  law  or  usage  to  the  contrary  in  any  wise  notwithstanding. 

VI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  every  teacher  of  a com- 
mon school,  before  he  shall  be  entitled  to  receive  any  portion  of  public  money,  shall  be 
examined  by  the  board  of  education  in  the  district  in  which  he  shall  have  taught,  or  is 
about  to  teach,  a common  school,  or  shall  obtain  a certificate  from  at  least  one  member  of 
such  board,  certifying  his  ability  and  fitness  to  teach  the  same,  due  regard  at  all  times 
being  had  to  the  degree  of  education  wanting,  or  to  the  branches  necessary  to  be  taught 
in  the  township,  village,  or  place,  in  which  such  teacher  hath  undertaken,  or  is  about  to 
undertake,  to  teach  a common  school. 

VII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  monies  hereby 
granted  to  his  Majesty  shall  be  paid  by  the  receiver  general  of  this  province,  in  discharge 
of  such  warrant  or  warrants  as  shall  for  the  purpose  herein  set  forth  be  issued  by  the 
governor,  lieutenant  governor,  or  person  administering  the  government  of  this  province, 
for  the  time  being,  and  shall  be  accounted  for  by  the  receiver  general  to  his  Majesty,  his 
heirs  and  successors,  through  the  lords  commissioners  of  his  Majesty’s  treasury,  for  the 
time  being,  in  such  manner  and  form  as  his  Majesty,  his  heirs  and  successors,  shall  be 
graciously  pleased  to  direct. 


Eighth  Parliament.] 
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Chapter  IX. 

An  act  to  amend  and  make  perpetual  an  act  passed  in  the  fifty-ninth  year  of  his  late 
Majesty's  reign , entitled , “ An  act  to  repeal  part  of  and  amend  the  laws  now  in  force 
for  laying  out , amending , and  keeping  in  repair , the  public  highways  and  roads  in 
this  province  and  also  to  amend  an  act  passed  in  the  fiftieth  year  of  his  late  Ma- 
jesty's reign , entitled , “ An  act  to  provide  for  the  laying  out , amending , and  keeping 
in  repair , the  public  highways  and  roads  in  this  province ,”  and  to  repeal  the  laws 
now  in  force  for  that  purpose. 

[Passed  January  19,  1824.] 

Whereas  it  is  expedient  to  amend  and  make  perpetual  a certain  act  of  the  parliament 
of  this  province,  passed  in  the  fifty-ninth  year  of  his  late  Majesty’s  reign,  entitled,  “An 
act  to  repeal  part  of  and  amend  the  laws  now  in  force  for  laying  out,  amending,  and  keeping 
in  repair,  the  public  highways  and  roads  in  this  province  be  it  therefore  enacted  by  the 
King’s  most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  legislative  council 
and  assembly  of  the  province  of  Upper  Canada,  constituted  and  assembled  by  virtue  of  and 
under  the  authority  of  an  act  passed  in  the  parliament  of  Great  Britain,  entitled,  “ An  act 
to  repeal  certain  parts  of  an  act  passed  in  the  fourteenth  year  of  his  Majesty’s  reign,  enti- 
tled, ‘ An  act  for  making  more  effectual  provision  for  the  government  of  the  province  of 
Quebec,  in  North  America,  and  to  make  further  provision  for  the  government  of  the  said 
province,’  ” and  by  the  authority  of  the  same,  That  the  fourteenth  clause  of  the  said 
recited  act  shall  be,  and  the  same  is,  hereby  repealed. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  any  person  liable  to 
perform  statute  labor  on  the  highways,  (except  such  persons  as  being  resident  in  any 
town  in  this  province,  shall  be  liable  by  law  to  perform  more  than  six  days’  labor,)  may 
compound  for  such  duty,  if  he  or  they  think  fit,  by  paying  to  the  officer  hereinafter  men- 
tioned, the  sum  of  two  shillings  and  six  pence  for,  and  in  lieu  of,  each  day’s  duty  or  labor 
respectively,  at  the  time  and  in  the  manner  directed  by  law. 

III.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  when  any  person  resi- 
ding in  any  town  in  this  province  shall  be  liable  by  law  to  work  on  the  highways  and 
roads  more  than  six  da}Ts  in  any  one  year,  he  shall,  in  lieu  of  such  labor,  pay  to  the  surveyor 
of  streets,  to  be  appointed  as  is  hereinafter  mentioned,  for  such  town,  on  or  before  the 
first  day  of  May  in  each  year,  the  sum  of  two  shillings  and  six  pence  for,  and  in  lieu  of, 
each  day’s  duty  or  labor  respectively. 

IV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  after  the  present  year, 
the  justices  of  the  peace  in  and  for  the  several  districts  of  this  province,  shall  have  power, 
at  any  general  or  adjourned  sessions  of  the  peace  in  and  for  such  district,  to  appoint  a 
surveyor  of  streets  in  and  for  each  town  within  their  respective  districts,  and  to  remove 
such  officer,  so  appointed,  at  their  will  and  pleasure. 

V.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  such  surveyor  of  streets 
shall,  before  entering  upon  his  office,  take  an  oath  in  open  court,  before  such  justices,  that 
he  will  well  and  faithfully  execute  the  duties  thereof,  and  shall,  with  two  sureties,  to  be 
approved  of  by  such  justices,  enter  into  a bond  to  his  Majesty,  his  heirs  and  successors, 
in  such  sum  as  to  the  justices  may  seem  meet,  to  account  well  and  truly  for  all  such 
monies  as  shall  come  into  his  hands  by  virtue  of  his  said  office. 


(See4thGeo.  IV,clO.) 


Preamble. 


14th  clause  59th  Geo. 
Ill,  c 8,  repealed. 

Every  person  liable  to 
perform  statute  labor, 
(except  persons  resi- 
dent in  any  town  liable 
to  more  than  six  days,) 
may  compound  by  pay- 
ing 2s.  6d.  per  diem,  in 
lieu,  &c. 


Persons  resident  in  any 
town  liable  to  more 
than  six  days’  labor, 
shall  in  lieu  thereof 
pay  to  the  surveyor  of 
streets  on  1st  May,  in 
each  year,  2s . 6d.  per 
diem. 

Justices  of  the  peace 
at  any  session  may  ap- 
point a surveyor  of 
streets  for  every  town 
in  their  district,  and  to 
remove  him  at  plea- 
sure. 

Surveyor  of  streets  to 
take  an  oath  in  open 
court  that  he  will  faith- 
fully perform  his  office. 
Shall  enter  into  a bond, 
with  two  securities. 
(Repealed  as  to  such 
street  surveyor’s  oath, 
except  in  towns  where 
the  quarter  sessions 
are  held.  See  8th  Geo. 
IV,  c 14.) 


VI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  justices  of  the  peace, 
acting  within  their  respective  divisions  for  the  time  being,  shall  and  may,  (at  any  special 
session  to  be  holden  for  that  purpose,)  order  the  surveyor  of  streets  in  any  town  within 
their  division,  to  make  or  amend  any  street,  highway,  or  road,  within  such  town,  as  they 
shall  think  necessary  ; and  the  said  surveyor  of  streets  shall,  within  ten  days  after  having 
received  such  order,  summon  such  persons  within  the  said  town  as  are  obliged  to  perform 
statute  labor,  and  order  them  to  work  on  such  part  of  the  streets,  highways,  or  roads, 
within  the  said  town,  or  adjacent  thereto,  as  they  shall  be  directed  to  make  or  repair  ; and 
every  person  neglecting  or  refusing  to  obey  such  order,  shall  be  subject  to  the  like 
penalties,  to  be  recovered  and  applied  in  the  like  manner  as  in  case  of  persons  refusing  to 
obey  the  order  of  any  overseer  of  highways  in  this  province,  under  the  laws  now  in 
force. 

VII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  monies  which  shall 
be  paid  to  any  surveyor  of  streets  under  this  act,  in  commutation  of  labor,  shall  be 
expended  by  him,  under  the  direction  of  the  justices  acting  within  the  division  in  which 
the  town  is  situated,  for  which  such  surveyor  is  appointed,  in  making  or  amending  the 
streets,  highways,  or  roads,  in  such  town. 


Justices  at  any  special 
session  holden  for  that 
purpose  may  order  sur- 
veyor of  streets  to  a- 
mend  any  street,  &c. 


Within  ten  days  after, 
surveyor  shall  summon 
such  persons  as  are  lia- 
ble, and  order  them  to 
repair  and  amend  such 
street,  &c. 

Penalty  for  neglecting 
and  refusing. 


Commutation  money  to 
be  expended  by  sur- 
veyor of  streets,  under 
the  direction  of  the  jus- 
tices, in  making,  &c. 
streets,  &c.  in  such 
town. 
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Justices  at  any  special 
session  may  direct  sur- 
veyor to  expend  part 
of  the  money  on  sta- 
tute labor,  in  repairing 
any  highway  or  bridge 
in  the  vicinity  of  such 
town. 

Surveyor  and  persons 
under  him,  in  executing 
orders  of  justices  rela- 
tive to  their  duty,  dis- 
charged from  any  ac- 
tion of  trespass,  &c. 


Laws  of  the  province 
relative  to  appointing 
overseers  of  highways 
for  any  town,  repealed. 

Surveyor  of  streets  to 
be  remunerated  by  or- 
der of  justices  in  ge- 
neral quarter  sessions  ; 

and  he  may  detain  the 
same  out  of  such  mo- 
nies as  he  may  receive. 

If  persons  liable  to  pay 
money,  neglect  or  re- 
fuse ten  days  after  the 
demand,  two  justices 
acting  within  the  divi- 
sion, upon  proof,  may 
issue  a warrant  to  levy 
double  the  amount,  to- 
gether with  costs,  &c. 
Sloney  so  levied,  how 
applied. 

10th  clause  59th  Geo. 
Ill,  c 8,  as  far  as  re- 
lates to  the  payment  of 
money  by  treasurer  to 
overseers,  repealed. 


Treasurer  shall  pay  to 
the  order  of  the  magis- 
trates in  sessions,  in 
the  month  of  March, 
all  such  money  as  may 
have  heen  collected  by 
the  rate  of  one  eighth 
of  a penny  per  annum. 
Such  money  so  paid 
how  to  be  laid  out. 


Preamble. 


VIII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall  and  may  be 
lawful  for  the  justices  of  the  peace  acting  within  any  division  in  any  district  of  this  province, 
at  any  special  sessions  holden  for  that  purpose,  if  they  shall  see  fit,  to  direct  the  surveyor 
of  streets,  to  be  appointed  under  this  act  for  any  town  within  their  division,  to  expend 
part  of  the  monies  to  be  paid  into  his  hands,  or  to  apply  part  of  the  statute  labor  to  be 
done  under  his  orders,  in  amending  any  highway  or  bridge  in  the  vicinity  of  such  town. 

IX.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  surveyor  of  streets, 
and  all  persons  acting  under  their  directions,  in  the  execution  of  such  orders  as  they  shall 
have  received  from  the  justices  of  the  peace  relative  to  the  performance  of  their  duty  on 
streets  and  highways,  are  hereby  discharged  from  any  action  of  trespass  which  may  be 
brought  in  any  of  his  Majesty’s  courts  within  this  province,  for  any  act  or  acts  that  the 
said  surveyors,  or  any  person  or  persons  acting  under  their  directions,  as  aforesaid,  may 
in  the  execution  of  such  orders  or  directions,  have  committed  or  done. 

X.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  from  and  after  the  pass- 
ing of  this  act,  so  much  of  the  several  laws  of  this  province  as  relates  to  the  choosing  or 
appointing  of  overseers  of  highways  for  any  town,  shall  be,  and  the  same  is,  hereby 
repealed. 

XI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  justices  of  the  peace 
in  and  for  each  district  of  this  province,  in  general  quarter  sessions  assembled,  shall  have 
power  from  time  to  time  to  limit  and  appoint,  by  order,  the  remuneration  which  shall  be 
paid  to  the  surveyors  of  streets  in  the  several  towns  within  their  respective  districts,  and 
shall  authorize  the  same  to  be  deducted  and  retained  by  such  surveyors  out  of  the  monies 
which  they  shall  receive  by  virtue  of  this  act. 

XII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  if  any  person  liable  to 
pay  money,  in  lieu  of  statute  labor,  under  this  act,  shall  refuse  or  neglect  to  pay  the  same 
to  the  surveyor  of  streets  authorized  to  demand  the  same,  within  ten  days  after  demand 
made  for  that  purpose,  it  shall  be  lawful  for  any  two  justices  of  the  peace  acting  within  the 
division,  upon  proof  thereof  on  oath,  to  issue  their  warrant  for  levying  double  the  amount 
thereof,  together  with  costs,  by  distress  and  sale  of  the  goods  and  chattels  of  such  person 
so  neglecting  or  refusing,  which  money  so  levied  shall  be  applied  in  the  same  manner  as 
the  composition  money  directed  to  be  paid  by  this  act. 

XIII.  And  whereas  the  money  received  by  treasurers  of  districts,  and  by  them  paid 
over  to  the  overseers  of  highways  in  the  township  where  the  land  lies,  on  which  the  said 
money  was  collected,  may  be  more  beneficially  expended  under  the  direction  of  the  justi- 
ces of  the  peace,  be  it  therefore  enacted  by  the  authority  aforesaid,  That  the  tenth  clause 
of  the  said  act,  in  so  far  as  relates  to  the  same,  shall  be,  and  the  same  is,  hereby  repealed ; 
and  that  the  treasurer  of  each  and  every  district  of  this  province  shall,  after  the  passing  of 
this  act,  pay  to  the  order  of  the  magistrates,  in  special  sessions  of  the  peace,  in  the  month 
of  March,  in  their  respective  divisions  assembled,  or  any  other  special  sessions  within  the 
divisions  where  such  land  is  situated,  all  such  sum  or  sums  of  money  as  may  have  been 
paid  in  or  collected  for  the  said  rate  of  one-eighth  of  a penny  per  annum,  to  be  by  the  said 
justices  of  the  peace  laid  out,  by  contract  or  otherwise,  to  the  best  advantage  on  the  high- 
ways within  the  township  where  the  land  lies,  from  which  the  said  rate  was  paid  or 
collected. 


Cliaptea*  X. 

An  act  to  repeal  part  of  and  amend  an  act  passed,  in  the  fiftieth  year  of  his  late  Majesty's 
reign , entitled , “ An  act  to  provide  for  the  laying  out , amending , and  keeping  in  re- 
pair. the  public  highways  and  roads  in  this  province , and.  to  repeal  the  laws  now  in 
force  for  that  purpose  and  also  to  repeal  part  of  and  amend  the  provisions  of  an 
act  passed  in  the  fifty-ninth  year  of  his  late  Majesty's  reign , entitled , “ An  act  to 
repeal  part  of  and  amend  the  laws  now  in  force  for  laying  out,  amending,  and  keeping 
in  repair,  the  public  highways  and  roads  in  this  province." 

[Passed  January  19,  1824.] 

Whereas  it  is  expedient  to  repeal  part  of  and  amend  an  act  passed  in  the  fiftieth  year 
of  his  late  Majesty’s  reign,  entitled,  “ An  act  for  the  laying  out,  amending,  and  keeping 
in  repair,  the  public  highways  and  roads  in  this  province,  and  to  repeal  the  laws  now  in 
force  for  that  purpose,  and  also  to  extend  the  provisions  of  the  said  act ; and  also  to  re- 
peal part  of  and  amend  the  provisions  of  an  act  passed  in  the  fifty-ninth  year  of  his  late 
Majesty’s  reign,  entitled,  “An  act  to  repeal  part  of  and  amend  the  laws  now  in  force  for 
laying  out,  amending,  and  keeping  in  repair,  the  public  highways  and  roads  in  this 
province  be  it  therefore  enacted  by  the  King’s  most  excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  legislative  council  and  assembly  of  the  province  of 
Upper  Canada,  constituted  and  assembled  bv  virtue  of  and  under  the  authority  of  an  act 
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passed  in  the  parliament  of  Great  Britain,  entitled,  “ An  act  to  repeal  certain  parts  of  an 
act  passed  in  the  fourteenth  year  of  his  Majesty’s  reign,  entitled,  1 An  act  for  making  more 
effectual  provision  for  the  government  of  the  province  of  Quebec,  in  North  America,  and 
to  make  further  provision  for  the  government  of  the  said  province,’  ” and  by  the  authority 
of  the  same,  That  the  fifth  clause  of  the  said  recited  act,  and  the  sixth  clause  of  the  said 
last  mentioned  act  be,  and  the  same  are,  hereby  repealed. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  no  road  hereafter  to  be 
laid  out  under  the  provisions  of  the  said  first  recited  act  shall  be  more  than  sixty-six,  nor 
less  than  forty  feet,  in  the  width  : Provided  always,  nevertheless,  That  nothing  in  this 
clause  contained  shall  extend,  or  be  construed  to  extend,  to  affect  any  road  now  established 
under  the  provision  of  the  said  recited  act. 

III.  Provided  always,  nevertheless,  and  be  it  further  enacted  by  the  authority  afore- 
said, That  when  any  road  now  or  hereafter  established,  shall  be  altered,  it  shall  not  lie 
lawful  for  the  surveyor  of  roads  reporting  such  alteration,  to  lay  out  such  new  road  of  a 
less  width  than  the  one  proposed  to  be  altered. 

IV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  from  and  after  the  passing 
of  this  act,  it  shall  and  may  be  lawful  for  his  Majesty’s  justices  of  the  peace,  at  their 
special  sessions,  in  the  month  of  March  in  each  and  every  year,  or  at  any  general  quarter 
sessions  of  the  peace,  upon  application  in  writing,  signed  by  at  least  twelve  freeholders 
residing  in  any  town,  township,  or  place,  of  this  province,  requesting  permission  to  lay 
out  and  apply  part  of  the  statute  labor  of  such  town,  township,  or  place,  on  the  highways 
and  roads  of  any  adjoining  town,  township,  or  place,  for  the  said  justices,  so  assembled, 
to  permit  the  same,  when  it  shall  appear  manifestly  advantageous  to  the  inhabitants  making 
such  application,  in  such  proportion  as  to  the  majority  of  the  said  justices  then  and  there 
present,  may  seem  meet. 

V.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  when  any  person  or  per- 
sons liable  to  the  rate  of  one-eighth  of  a penny  per  acre  on  land,  for  the  purposes  of  the 
highways,  shall  lay  out  any  money  on  roads  in  the  town,  township,  or  place,  where  the 
same  is  situated,  or  cause  labor  to  be  done  thereon,  the  approbation  of  the  justices  of  the 
peace,  or  the  majority  of  them,  assembled  in  any  general  quarter  sessions  for  the  district 
in  which  such  land  is  situated,  having  been  first  obtained,  it  shall  and  may  be  lawful  for 
the  justices,  or  the  majority  of  them,  so  assembled  at  any  subsequent  sessions,  when 
application  shall  be  made  for  that  purpose,  if  it  shall  , appear  to  them,  or  the  majority  of 
them,  that  the  same  has  been  judiciously  laid  out,  and  manifestly  for  the  public  advantage, 
by  their  order  to  the  treasurer  of  such  district,  [to  direct]  the  amount  to  be  set  off  and  allowed 
against  any  arrears  that  may  have  already  accrued,  or  may  hereafter  accrue,  on  the  said 
lands,  or  such  part  thereof  as  may  to  them  appear  to  have  been  expended  for  the  general 
good  of  the  town,  township,  or  place,  where  the  same  is  situated. 


VI.  And  be  it  further  enacted  by  the  authoritj'  aforesaid,  That  in  all  cases  when  appli- 
cation shall  be  made  to  any  surveyor  or  surveyors  of  the  highways,  to  have  any  new  road 
laid  out,  or  any  road  already  laid  out  altered,  those  making  the  application,  (after  a sale  of 
the  old  road,  so  altered,  shall  have  taken  place,  And  the  proceeds  of  such  sale  been  paid 
over  to  the  owner  of  the  land  through  which  the  new  road  may  pass,)  shall  be  deemed 
liable  to  pay  any  further  sum,  which  shall  be  ascertained  by  a jury,  in  manner  as  by  the 
laws  now  in  force  is  directed  ; and  in  case  the  owner  or  owners,  agent  or  agents  thereof, 
shall,  within  three  months  from  the  date  of  the  report  of  such  new  road,  or  the  alteration 
of  such  road  or  roads,  make  application  to  be  compensated  for  the  land  taken  for  the  same,  in 
manner  as  by  the  laws  now  in  force  is  directed,  no  order  shall  issue  directing  statute  labor 
thereon,  unless  a discharge  or  acquittal  for  the  same,  or  release  for  the  land  taken  for  such 
purpose  from  the  owner  or  owners  thereof,  or  proof  of  a tender  having  been  made  for  the 
value  thereof,  so  ascertained,  be  produced  to  the  general  quarter  sessions  : Provided,  ne- 
vertheless, That  nothing  in  this  act  contained  shall  extend,  or  be  construed  to  extend,  to 
prevent  the  said  justices  of  the  peace  from  directing  the  same  to  be  paid  out  of  the  public 
money  of  the  district,  if  to  them  it  shall  appear  that  the  said  alteration  is  of  manifest  utility 
to  the  public  at  large,  and  not  of  a local  nature. 


357 


5th  clause  30th  Geo. 
Ill,  c 1,  and  6th  clause 
59th  Geo.  Ill,  c 8,  re- 
pealed. 

No  road  under  50th 
Geo.  Ill,  c 1,  to  be 
more  than  sixty -six,  or 
less  than  forty  feet,  in 
width. 

This  not  to  affect  any 
road  now  established 
under  the  said  act. 

If  any  road  shall  be  al- 
tered, the  new  one  shall 
not  be  less  in  width 
than  the  old. 


Justices  of  the  peacein 
March,  in  each  year,  or 
in  general  quarter  ses- 
sions, by  application  in 
writing,  signed  by  at 
least  twelve  freeholders 
of  any  town,  may  ap- 
ply part  of  the  statute 
labor  of  such  town  on 
any  highways  adjoining 
it,  if  it  shall  appear 
advantageous,  in  such 
proportion  as  the  majo- 
rity may  think  fit. 

When  any  person  liable 
to  one-eighth  of  a penny 
per  acre,  shall  expend 
any  money  on  roads  in 
the  town,  where  the 
same  is  situated,  or 
cause  it  to  be  done,  the 
approbation  of  the  ma- 
jority of  the  justices  in 
any  generai  quarter 
sessions  having  been 
obtained,  the  said  jus- 
tices, upon  application 
in  any  subsequent  ses- 
sions, if  it  appear  that 
the  same  has  been  laid 
out  to  advantage,  to  or- 
der the  treasurer  to  set 
off  the  amount  against 
any  arrears  that  may 
have  or  may  accrue  on 
said  lands,  or  such  part 
as  may  appear  expend- 
ed for  the  good  of  the 
town  where  it  is  situat- 
ed. 


When  application  is 
made  where  any  road 
laid  out  or  altered, those 
making  it  (after  sale  of 
old  road  and  proceeds 
paid  to  the  owner  of  the 
new)  shall  be  liable  to 
pay  any  sum  which  a 
jury  as  by  law  directed 
shall  ascertain;  if  the 
owner  or  agent,  &c. 
shall  within  three 
months  from  the  date 
of  the  report  of  such 
new  road,  &c.  make 
application  for  compen- 
sation according  to  law, 
no  order  shall  issue  for 
statute  labor  to  be  per- 
formed, unless  a dis- 
charge, &c.  be  taken 
from  the  owner,  &c. 
or  proof  of  tender  of 
the  value  so  ascertain- 
ed be  produced  to  ge- 
neral quarter  sessions. 
Nothing  in  this  act  to 
prevent  the  justices 
from  directing  same  to 
be  paid  out  of  the  ge- 
neral fund  of  the  dis- 
trict, if  the  same  shall 
appear  of  manifest  uti- 
lity. 
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[Fourth  Session, 


9th  clause  of  the  50th 
Geo.  Ill,  c 1,  as  far  as 
relates  to  the  sale  of 
government  appropria- 
tions and  allowances 
for  highways,  &c.  re- 
pealed. 

This  clause  not  to  pre- 
vent any  surveyor  from 
selling  any  road  which 
he  is  legally  authorized 
to  sell. 

Any  person  liable,  may 
compound  by  paying 
overseer  5s.  per  dieiii 
for  each  cart,  &c. 

And  two  shillings  and 
six  pence  for  each  day’s 
duty. 


Preamble 


41st  Geo  III,  c 3} 


and  43d  Geo.  Ill,  c 2, 
repealed. 


Appointment  of  collec- 
tors. 


Collectors  to  give  secu- 
rity. 


VII.  And  whereas  much  inconvenience  has  arisen  by  the  sale  of  portions  of  the  original 
government  appropriations  and  allowances  for  highways  and  roads  in  the  several  townships 
in  this  province  ; be  it  therefore  enacted  by  the  authority  aforesaid,  That  the  ninth  clause 
of  the  act  passed  by  the  legislature  of  this  province  in  the  fiftieth  year  of  the  reign  of  his 
late  Majesty,  King  George  the  Third,  entitled,  “ An  act  to  provide  for  the  laying  out, 
amending,  and  keeping  in  repair,  the  public  highways  and  roads  in  this  province,  and  to 
repeal  the  laws  now  in  force  for  that  purpose,”  be  repealed,  and  the  same  is  hereby 
repealed,  so  far  as  regards  the  aforesaid  government  appropriations  for  such  highways  and 
roads  : Provided  always,  That  nothing  in  this  clause  contained  shall  restrain  any  surveyor 
of  highways  from  selling  and  conveying  any  road  which  he  is  now  by  law  authorized  to 
sell  and  convey. 

VIII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  any  person  liable  to 

perform  the  duty  imposed  by  this  or  any  other  law  now  in  force,  may  compound  for  such 
duty,  if  he  or  she  may  think  fit,  by  paying  to  the  overseer  the  sum  of  five  shillings  for 
each  cart  or  waggon  team,  and  driver,  for  each  day ; and  every  person  liable  to  perform 
such  labor  may  compound  for  the  same,  if  he  or  she  should  think  fit,  by  paying  to  the 
overseer  the  sum  of  two  shillings  and  six  pence,  for  and  in  lieu  of  such  day’s  duty  or  labor 
respectively,  at  the  time  and  in  the  manner  directed  by  law.  , 


Cliajitei*  Xf. 

An  act  to  repeal  an  act  passed  in  the  forty-first  year  of  his  late  Majesty ’s  reign , entitled , 
'•'•An  act  for  granting  to  his  Majesty , his  heirs  and  successors , to  and  for  the  uses 
of  this  province , the  like  duties  on  goods  and  merchandize  brought  into  this  province 
from  the  United  States  of  America , as  are  now  paid  on  goods  and  merchandize 
imported  from  Great  Britain  and  oilier  places  and  also  an  act  passed  in  the  forty- 
third  year  of  his  late  Majesty ’s  reign , entitled , uAn  act  to  explain  and  amend  an  act 
passed  in  the  forty-first  year  of  his  Majesty'' s reign , entitled , ‘ An  act  for  granting  to 
his  Majesty , his  heirs  and  successors , to  and  for  the  uses  of  this  province , the  like  duties 
on  goods  and  merchandize  brought  into  this  province  from  the  United  States  of  Ame- 
rica, as  are  now  paid  on  goods  and  merchandize  imported  from  Great  Britain  and 
other  places ,’  and  to  provide  more  effectually  for  the  collection  and  payment  of  duties  on 
goods  and  merchandize  coming  from  the  United  States  of  America  into  this  province ; 
and  also  to  establish  a fund  for  the  erection  and  repairing  of  light  houses ,”  and  to 
make  more  effectual  provision  for  the  due  collection  of  duties  on  goods  imported  into 
this  province. 

[Passed  January  19,  1824.] 

Whereas  it  is  expedient  to  repeal  the  laws  now  in  force  for  securing  the  payment  of 
duties,  and  to  reduce  the  same  into  one  act,  and  also  to  extend  the  provisions  thereof;  be  it 
therefore  enacted  by  the  King’s  most  excellent  Majesty,  by  and  with  the  advice  and  consent  of 
the  legislative  council  and  assembly  of  the  province  of  Upper  Canada,  constituted  and  assem- 
bled by  virtue  of  and  under  the  authority  of  an  act  passed  in  the  parliament  of  Great  Britain, 
entitled,  “ An  act  to  repeal  certain  parts  of  an  act  passed  in  the  fourteenth  year  of  his 
Majesty’s  reign,  entitled,  ‘An  act  for  making  more  effectual  provision  for  the  government 
of  the  province  of  Quebec,  in  North  America,  and  to  make  further  provision  for  the 
government  of  the  said  province,’  ” and  by  the  authority  of  the  same,  That  an  act  passed 
in  the  forty-first  year  of  his  late  Majesty’s  reign,  entitled,  “ An  act  for  granting  to  his 
Majesty,  his  heirs  and  successors,  to  and  for  the  uses  of  this  province,  the  like  duties  on 
goods  and  merchandize  brought  into  this  province  from  the  United  States  of  America,  as 
are  now  paid  on  goods  and  merchandize  imported  from  Great  Britain  and  other  places  ;” 
also  an  act  passed  in  the  forty-third  year  of  his  late  Majesty’s  reign,  entitled,  “ An  act 
to  explain  and  amend  an  act  passed  in  the  forty -first  year  of  his  Majesty’s  reign,  entitled, 
‘An  act  for  granting  to  his  Majesty,  his  heirs  and  successors,  to  and  for  the  uses  of  this  pro- 
vince, the  like  duties  on  goods  and  merchandize  brought  into  this  province  from  the  United 
States  of  America,  as  are  now  paid  on  goods  and  merchandize  imported  from  Great  Britain 
and  other  places,’  and  to  provide  more  effectually  for  the  collection  and  payment  of  duties 
on  goods  and  merchandize  coming  from  the  United  States  of  America  into  this  province; 
and  also  to  establish  a fund  for  the  erection  of  light  houses,”  be,  and  the  same  are,  hereby 
repealed. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall  and  may  be  lawful 
for  the  governor,  lieutenant  governor,  or  person  administering  the  government  of  this  pro- 
vince, by  commission  under  his  hand  and  seal  at  arms,  to  nominate  and  appoint  one  or  more 
collectors  at  the  ports  of  entry  and  clearance,  now  or  hereafter  to  be  established. 

III.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  each  and  every  collector 
shall  give  security,  by  way  of  recognizance  or  obligation  to  his  Majesty,  with  two  sureties 
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in  five  hundred  pounds  each,  and  himself  in  one  thousand  pounds,  for  the  due  performance 
of  his  office. 

IV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  said  collectors  shall, 
and  they  are  hereby  authorized  to,  appoint  one  or  more  deputy  or  deputies,  and  that  the 
said  collectors  and  deputies  shall  have  power  and  authority,  and  they  are  hereby  required, 
to  seize  and  secure  any  vessel,  boat,  raft,  or  carriage,  goods,  wares,  or  merchandize,  which 
shall  be  liable  to  seizure  under  the  authority  of  this  act,  or  under  any  other  laws  of  this 
province,  as  well  without  as  within  their  respective  districts. 

V.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  collector  or  col 
lectors,  deputy  or  deputies,  of  and  for  the  said  ports,  shall  attend  every  day  except  Sun- 
days, Christmas  day,  and  Good  Friday,  at  a certain  place  to  be  named  for  each  port,  for 
the  discharge  of  the  duties  of  their  respective  offices,  between  the  hours  of  nine  and 
twelve  of  the  clock  in  the  forenoon,  and  three  and  six  of  the  clock  in  the  afternoon,  from  the 
first  day  of  May  to  the  first  day  of  October,  and  from  ten  to  three,  from  the  first  day  of 
October  to  the  last  day  of  April,  and  shall  not  receive  the  report  or  entry  of  any  vessel, 
boat,  raft,  or  carriage,  at  any  other  place. 

VI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  said  collectors  shall 
make  a report  to  the  inspector  general  of  this  province,  four  times  in  every  year,  of  all 
entries  made  at  their  port  or  ports  of  entry,  which  reports  shall  also  severally  comprise  a 
faithful  statement  of  all  duties  paid  or  secured,  and  the  proceeds  of  all  seizures  and  penal- 
ties received,  or  which  shall  have  accrued  due*within  the  periods  following,  that  is  to  say, 
between  the  first  day  of  January  and  the  last  day  of  March,  the  first  day  of  April  and  the 
last  day  of  June,  the  first  day  of  July  and  the  last  day  of  September,  and  the  first  day  of 
October  and  the  last  day  of  December,  and  that  the  first  and  last  days  of  such  periods  shall 
be  inclusive ; and  that  the  said  returns  shall  be  transmitted  to  the  office  of  the  inspector 
general,  within  forty  days  next  after  the  expiration  of  every  quarter,  as  aforesaid,  and  shall 
also  report  to  the  inspector  general  all  seizures  by  him,  or  any  of  his  deputies,  made  within 
twenty  days  after  making  the  same  ; and  the  full  amount  of  the  duties  and  proceeds  of  all 
seizures  as  shall  in  such  returns  be  stated  to  have  come  into  the  hands  of  such  collector 
or  collectors, .shall,  within  the  term  of  forty  days,  be  paid  by  him  or  them  into  the  hands 
of  his  Majesty’s  receiver  general  for  this  province. 

VII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  if  any  collector  shall 
neglect  or  refuse  to  make  such  report,  or  to  pay  such  duties,  in  manner  and  form  as  afore- 
said, and  within  the  times  prescribed,  he  shall  not  be  entitled  to  any  per  centage  on  the 
amount  of  duties  collected  for  the  period  in  which  such  default  shall  be  made. 

VIII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  every  collector  shall 
be  authorized  to  retain  the  sum  of  fifty  pounds  per  centum  on  the  amount  of  duties  by 
him  collected,  until  the  same  amounts  to  one  hundred  pounds  per  annum,  and  no  more. 

IX.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  master,  or  person 
having  the  charge  or  command  of  any  vessel,  boat,  raft,  or  carriage,  of  what  nature  or 
kind  soever,  having  goods,  wares,  or  merchandize  on  board  thereof,  arriving  at,  or  com- 
ing into,  any  port  of  entry,  shall  make  a report  to  the  collector  of  the  arrival  of  any  such 
yessel,  boat,  raft,  or  carriage,  in  the  following  form : 


Name  of  Owner  Of  Vessel, 
Boat,  Raft,  or  Carriage. 

Lading 

Whence  Shipped. 

Whitiier  Destined. 
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May  appoint  deputies. 


Authority  to  seize. 


Hours  of  attendance  at 
collector’s  office. 


Report  of  entries, 
where  to  he  made. 


Collectors,  where  and 
how  to  account  to  the 
inspector  general. 


Account  of  seizures  to 
be  rendered. 


When  proceeds  of  sei- 
zures, &c.  duties  re- 
ceived by  collectors 
shall  be  paid  over. 


Penalty  if  collectors 
shall  neglect  to  ac- 
count. 


Remuneration  of  col- 
lectors. 


How  vessels,  boats, 
carriages,  &c.  are  to 
be  reported. 


[Signed]  A.  B.,  master,  [or  person  having  charge  or  command.] 

x\nd  which  form,  if  required,  shall  be  furnished  by  the  collector,  for  which  he  shall  re- 
ceive the  sum  of  one  shilling  and  three  pence ; and  that  if  the  master,  or  person  having 
the  charge  or  command  of  any  such  vessel,  boat,  raft,  or  carriage,  shall  neglect  or  refuse  Fee. 
to  make  such  report,  he  shall  lor  every  such  offence  forfeit  and  pay  the  sum  of  five  pounds  ; 
and  that  it  shall  and  may  be  lawful  for  the  collector  to  seize  and  detain  such  vessel,  boat,  ^’fo^c'ort*86  faiI" 
raft,  or  carriage,  until  the  said  penalty  shall  be  paid,  or  security  given  for  the  payment  ° U|> 

thereof,  by  bond  to  his  Majesty,  on  conviction  of  such  neglect  or  refusal;  and  that  if  any 
master,  or  person  having  the  charge  or  command  of  any  vessel,  boat,  raft,  or  carriage, 
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shall  make  a false  report,  such  vessel,  boat,  raft,  or  carriage,  and  the  tackle,  apparel,  fur- 
niture, cattle,  horse,  or  horses,  and  harness,  thereunto  respectively  belonging,  shall  be 
forfeited,  and  liable  to  seizure  by  such  collector  : Provided  always,  That  nothing  in  this 
clause  contained  shall  be  construed  to  extend  to  require  the  report  of  the  arrival  of  any 
carriage  from  any  part  of  this  province  : Provided  also,  That  nothing  in  this  act  contained 
shall  extend,  or  be  construed  to  extend,  to  require  the  report,  in  writing,  of  any  boat 
owned,  and  managed  by  any  inhabitant  or  inhabitants  of  this  province,  and  exclusively 
laden  with  any  article  or  articles  being  the  growth,  produce,  or  manufacture  thereof. 

X.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  no  goods,  wares,  or 
merchandize,  upon  which  any  duties  are,  or  shall  be  by  law  imposed,  shall  be  imported 
into  this  province  at  any  other  place  than  a port  of  entry,  nor  be  unladen  until  the  duties 
payable  on  such  goods,  wares,  and  merchandize  shall  have  been  first  paid  or  secured ; and 
the  master,  or  person  having  the  charge  or  command  of  the  vessel,  boat,  raft,  or  carriage, 
in  or  upon  which  the  same  shall  be  imported,  shall  have  received  a permit  in  writing  so 
to  do ; and  that  all  the  goods,  wares,  or  merchandize,  which  shall  be  imported  into  this 
province,  from  the  United  States  of  America,  and  which  shall  not  be  entered  according  to 
the  provisions  of  this  act,  shall  be  forfeited,  together  with  the  vessel,  boat,  raft,  or  carriage, 
in  or  upon  which  the  same  shall  be  found,  or  shall  have  been  imported,  and  the  tackle, 
apparel,  furniture,  cattle,  horse,  or  horses,  and  harness,  thereunto  respectively  belonging. 

XI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  when  the  amount  of 
duties  imposed  by  law  upon  any  goods,  .wares,  or  merchandize,  lawfully  imported  into 
this  province,  at  any  one  time,  shall  amount  to  twenty  pounds,  it  shall  and  may  be  lawful 
for  the  collector  or  deputy  of  the  port  where  such  goods,  wares,  and  merchandize,  shall 
be  entered,  to  take  security  for  the  due  payment  of  such  duties,  one  half  within  two 
months,  and  the  other  half  in  four  months,  after  such  importation,  by  bond,  in  double  the 
amount  thereof,  to  his  Majesty,  from  the  owner,  or  person  importing  the  same,  with  one 
or  more  good  and  sufficient  sureties,  at  the  discretion  of  the  collector. 

XII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  when  any  person  or 
persons  shall  have  occasion  to  remove  from  any  port  of  entry,  aforesaid,  to  any  other  port 
or  place,  any  goods,  wares,  or  merchandize,  (subject  to  the  payment  of  any  duty,)  duly 
imported  into  any  port,  as  aforesaid,  on  which  the  duties  imposed  by  law  shall  have  been 
paid,  or  secured  to  be  paid,  the  collector  or  deputy  of  any  such  port,  upon  requisition  in 
writing  for  that  purpose  made,  and  signed  by  such  person  or  persons,  specifying  the  parti- 
cular goods,  wares,  and  merchandize  to  be  removed,  and  the  number  of  packages  in  which 
the  same  are  contained,  with  their  marks  and  numbers,  shall,  and  he  is  hereby  required 
to,  give  a permit  in  writing,  signed  by  the  said  collector  or  deputy,  specifying  the  particu- 
lar goods,  wares,  and  merchandize,  to  be  removed,  the  number  of  the  packages  containing 
such  goods,  wares,  and  merchandize,  with  the  marks  and  numbers,  and  certifying  that  such 
goods,  wares,  and  merchandize,  had  been  duly  entered  in  that  port,  and  that  the  duties 
thereon  had  been  paid,  or  secured  to  be  paid  ; and  the  collector  or  deputy  giving  such 
permit,  shall  limit  therein  the  time  within  which  such  goods,  wares,  or  merchandize,  shall 
be  removed  from  such  port,  and  also  the  time  within  which  such  permit  shali  be  in  force. 

XIII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  no  goods,  wares,  or 
merchandize,  imported  into  this  province  in  or  upon  any  vessel,  boat,  raft,  or  carriage, 
from  the  United  States  of  America,  shall  be  unladen  or  laid  on  land,  from  such  vessel, 
boat,  raft,  or  carriage,  except  in  open  day,  that  is  to  say ; between  the  rising  and  setting 
of  the  sun,  nor  at  any  other  place  than  a port  of  entry,  without  a special  license  for  that 
purpose  first  had  and  obtained  from  the  collector  or  deputy  of  the  port  where  the  same 
shall  have  been  entered  ; and  if  any  goods,  wares,  or  merchandize,  shall  be  unladen  or 
laid  on  land,  contrary  to  the  directions  of  this  act,  the  master,  or  person  having  the  com- 
mand or  charge  of  such  vessel,  boat,  raft,  or  carriage,  and  * every  other  person  who  shall 
knowingly  be  concerned  in  aiding  therein,  or  in  removing,  or  otherwise  securing  the 
goods,  wares,  or  merchandize,  shall  forfeit  and  pay  double  the  value  thereof. 

XIV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall  and  may  be 
lawful  for  the  collector  or  deputy  of  any  port,  after  entry  made  of  any  goods,  wares,  or 
merchandize,  on  suspicion  of  fraud,  to  open  and  examine,  in  the  presence  of  two  or  mere 
credible  witnesses,  any  package  or  packages  thereof ; and  if,  upon  examination,  they 
should  be  found  to  agree  with  the  entries,  the  said  collector  or  his  deputy,  shall  cause  the 
same  to  be  repacked  at  his  own  expense,  and  redelivered  to  the  owner  thereof ; but  if  any 
package  or  packages,  so  examined,  should  be  found  to  difter  in  their  contents  from  the 
entry,  then  the  goods,  wares,  and  merchandize,  contained  in  such  package  or  packages 
shall  be  forfeited : Provided  always,  That  the  said  forfeiture  shall  not  be  incurred,  il  it 
shall  be  made  to  appear,  to  the  satisfaction  of  the  collector  or  deputy,  or  to  the  court  in 
which  a prosecution  shall  be  had  for  the  condemnation  thereof,  that  such  difference  pro- 
ceeded from  mistake  or  accident,  and  not  from  any  intention  to  defraud  the  revenue. 
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XV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  if  any  person  or  persons 
shall  knowingly  harbor,  keep,  conceal,  purchase,  sell,  or  exchange,  any  goods,  wares,  or 
merchandize,  illegally  imported  into  this  province,  he  shall  forfeit  for  every  such  offence, 
double  the  value  thereof. 

XVI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  from  and  after  the 
passing  of  this  act,  it  shall  be  the  duty  of  each  and  every  collector  in  this  province  to  mark, 
by  branding  with  a proper  iron,  to  be  by  him  provided  for  that  purpose,  all  kegs  of  tobacco 
which  may  be  entered  at  his  office,  specifying  the  number  of  the  keg,  as  inserted  in  his 
books,  and  also  the  name  of  the  port. 

XVII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  collector  or  de- 
puty of  any  port,  or  other  person  by  either  of  them  for  that  purpose  specially  appointed, 
shall  have  full  power  and  authority  to  enter  into  and  upon  any  vessel,  boat,  raft,  or  carriage, 
in  or  upon  which  he  or  they  shall  have  reason  to  suspect  any  goods,  wares,  or  merchan- 
dize, not  reported,  to  be  concealed,  and  therein  and  thereupon  to  search  for,  seize,  and 
secure  the  same ; and  if  any  collector  or  deputy  shall  have  cause  to  suspect  that  any 
goods,  wares,  or  merchandize,  illegally  imported,  are  harbored,  kept,  or  secreted  in  any 
dwelling  house,  shop,  warehouse,  or  other  building  or  place,  it  shall  and  may  be  lawful 
for  such  collector  or  deputy,  upon  making  oath  before  a justice  of  the  peace  of  the  facts 
forming  the  grounds  of  such  suspicion,  to  obtain  a warrant  to  enteu, therein,  (in  the  day 
time  only,)  and  there  to  search  for  any  such  goods,  wares,  or  merchandize,  and  if  any 
such  be  found,  to  seize  and  secure  the  same. 

XVIII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall  and  may  be 
lawful  for  the  governor,  lieutenant  governor,  or  person  administering  the  government  of 
this  province,  from  time  to  time  to  appoint  in  each  and  every  district,  three  commissioners 
of  customs,  any  two  of  whom  shall  be  a quorum,  to  hear  and  determine,  in  a summary 
way,  all  informations  exhibited  before  them  for  the  condemnation  of  any  goods,  wares,  or 
merchandize,  seized  as  forfeited  under  the  provisions  of  this  act,  when  the  value  thereof, 
together  with  the  vessel,  boat,  raft,  or  carriage,  in  or  upon  which  the  same  shall  be  found, 
or  shall  have  been  imported,  shall  not  exceed  forty  pounds  ; and  also  to  hear  and  deter- 
mine, in  like  manner,  all  informations  which  may  be  exhibited  before  them  for  penalties 
to  be  recovered  under  and  by  virtue  of  this  act : Provided,  nevertheless,  That  if  the  owner 
of  any  goods,  wares,  or  merchandize,  or  the  owmer  or  commander  of  any  vessel,  boat,  raft, 
or  carriage,  seized  as  forfeited,  or  any  person  against  whom  any  information  shall  be 
exhibited  before  the  said  commissioners  for  the  recovery  of  any  penalty  in  the  provisions 
of  this  act,  shall  be  desirous  of  having  the  same  tried  and  determined  in  his  Majesty’s 
court  of  king’s  bench,  and  shall,  previous  to  the  said  commissioners  giving  judgment 
thereon,  enter  into  a bond,  with  sufficient  sureties,  in  the  penalty  of  fifty  pounds,  condi- 
tioned for  the  payment  of  all  costs,  charges,  and  expenses  already  incurred,  and  such  as 
may  attend  the  condemnation  of  such  goods,  wares,  and  merchandize,  vessel,  boat,  raft,  or 
carriage,  attending  the  determination  of  any  information  filed  against  him  for  the  recovery 
of  any  such  penalty,  in  case  such  person  shall  be  convicted  therein ; the  said  commission- 
ers shall  not  determine  upon  the  legality  of  such  seizure,  or  proceed  to  the  conviction  of 
any  person  against  whom  any  information  shall  have  been  exhibited,  as  aforesaid,  but  shall 
forthwith  report  the  proceedings  had  in  the  premises  to  the  inspector  general  of  this  pro- 
vince, when  the  like  proceedings  shall  be  had  in  his  Majesty’s  said  court  of  king’s  bench, 
for  the  condemnation  of  such  goods,  wares,  or  merchandize^  vessel,  boat,  raft,  or  carriage, 
or  for  the  recovery  of  such  penalt}r,  as  if  the  same  had  respectively  exceeded  the  sum  of 
foi'ty  pounds. 

XIX.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  said  commission- 
ers shall  from  time  to  time  have  power  to  appoint  a clerk,  whose  duty  it  shall  be  to  receive 
and  file  all  informations,  and  keep  a record  of  the  proceedings  of  the  said  commissioners. 

XX.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  in  all  cases  of  seizure 
for  any  cause  of  forfeiture  contained  in  this  act,  the  commissioners  of  customs  for  the 
district  in  which  the  same  shall  have  been  seized,  shall,  as  well  before  as  after  the  said 
seizure  shall  be  claimed,  have  full  power  and  authority  to  examine  into  the  circumstances, 
and  take  affidavits  of  all  facts  relating  thereto,  and  report  thereon  for  the  information  of 
the  governor,  lieutenant  governor,  or  person  administering  the  government  of  this  pro- 
vince ; and  in  case  the  governor,  lieutenant  governor,  or  person  administering  the  govern- 
ment of  this  province,  in  council,  shall  deem  it  expedient  and  proper  so  to  do,  he  may 
order  the  said  seizure  to  be  restored  to  the  owner  or  owners,  upon  such  terms  as  he  may 
think  fit  to  impose. 

XXI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  within  forty-eight 
hours  after  the  seizure  of  any  goods,  wares,  and  merchandize,  under  the  provisions  of  this 
act,  supposed  to  be  under  the  value  of  forty  pounds,  the  collector,  or  person  seizing  the 
same,  shall  cause  such  goods,  wares,  and  merchandize,  to  be  duly  appraised  by  the  oath 
of  two  indifferent  persons,  which  oath  any  justice  of  the  peace  is  hereby  authorized  and 
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required  to  administer  ; and  that  such  appraisement  shall  be  annexed  to,  and  filed  with, 
the  information  hereinbefore  required  to  be  exhibited  before  the  said  commissioners, 
within  eight  days  after  making  such  seizure,  which  information  the  said  clerk,  at  the 
request  of  any  collector,  or  other  person  seizing,  is  hereby  required  to  draw,  for  which  he 
shall  be  entitled  to  receive  five  shillings,  and  no  more. 

XXII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  so  soon  as  any  infor- 
mation shall  have  been  exhibited  before  the  said  commissioners,  a notice  thereof  shall  be 
put  into  the  office  of  the  said  clerk,  and  also  in  the  office  of  the  collector  or  deputy 
residing  nearest  to  the  place  where  such  seizure  shall  have  been  made  ; and  that  if  the 
owner  or  person  having  charge  of  any  goods,  wares,  and  merchandize,  vessel,  boat,  raft, 
or  carriage,  so  seized  as  aforesaid,  shall  exhibit  a claim  to  the  same,  or  any  part  thereof, 
then  it  shall  and  may  be  lawful  for  the  said  commissioners,  after  the  said  notice  shall  have 
been  put  up  fifteen  days,  as  aforesaid,  to  proceed  to  hear  and  determine  any  claim  which 
may  in  the  mean  time  have  been  filed  with  the  clerk,  or  to  the  condemnation  thereof,  if 
no  such  claim  shall  have  been  made. 

XXIII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  said  commis- 
sioners, or  any  one  of  them,  shall  have  power  and  authority  to  administer  all  oaths,  and 
take  any  affidavits  required  for  carrying  the  provisions  of  this  act  into  effect ; and  that  if 
any  person  or  persons  shall  at  any  time  forswear  him,  her,  or  themselves,  before  such 
commissioner  or  commissioners,  he,  she,  or  they  shall  incur  and  be  liable  to  the  same 
penalties  as  would  have  been  incurred  upon  conviction  of  wilful  and  corrupt  perjury,  in 
any  evidence  given  in  his  Majesty’s  court  of  king’s  bench  in  this  province,  in  any  cause 
there  depending. 

XXIV.  Provided  always,  and  be  it  further  enacted  by  the  authority  aforesaid,  That  it 
shall  not  be  lawful  for  the  said  commissioners  to  entertain  any  claim  of  any  goods,  wares, 
and  merchandize,  vessel,  boat,  raft,  or  carriage,  until  the  person  exhibiting  the  same  shall 
have  entered  into  a bond,  with  sufficient  sureties,  in  the  penalty  of  twenty  pounds,  con- 
ditioned for  the  payment  of  such  costs  as  shall  be  awarded  by  the  said  commissioners,  in 
case  the  said  goods,  w’ares,  and  merchandize,  vessel,  boat,  raft,  or  carriage,  shall  be 
condemned, 

XXV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  in  case  any  proceed- 
ings shall  be  had  for  the  condemnation  of  any  goods,  wares,  and  merchandize,  vessel, 
boat,  raft,  or  carriage,  under  the  provisions  of  this  act,  as  well  in  cases  when  the  goods 
seized  shall  be  adjudged  to  be  restored,  or  if  condemned,  shall  be  insufficient  to  pay  the 
costs  and  expenses  of  the  proceedings  had  respecting  the  same,  it  shall  and  may  be  lawful 
for  the  governor,  lieutenant  governor,  or  person  administering  the  government  of  this 
province,  to  discharge,  satisfy,  and  pay  all  such  costs  and  expenses  out  of  any  monies 
which  shall  be  then  in  the  hands  of  his  Majesty’s  receiver  general  of  this  province,  which 
shall  have  arisen  out  of  any  duties  imposed,  or  to  be  imposed,  on  any  goods,  wares,  and 
merchandize,  arriving  from  the  said  United  States  ; and  the  said  receiver  general  is 
hereby  required  to  pay  and  discharge  all  such  warrant  and  warrants  as  shall  for  such  pur- 
poses be  issued  by  the  governor,  lieutenant  governor,  or  person  administering  the 
government  of  this  province,  for  the  time  being. 

XXVI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  said  commis- 
sioners in  each  and  every  district,  shall  meet  on  the  last  Saturday  of  every  month,  at  the 
court  house  in  the  town  in  which  the  quarter  sessions  shall  be  holden  for  the  purposes 
mentioned  in  this  act,  in  case  any  information  shall  have  been  filed,  and  not  decided  upon, 
and  notice  thereof  given  by  the  said  clerk  to  the  said  commissioners. 

XXVII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  if  any  collector  or 
deputy,  or  other  person  aiding  or  assisting  in  the  seizure  of  any  vessel,  boat,  raft,  or  car- 
riage, cattle,  horse,  or  horses,  harness,  tackle,  or  furniture  thereunto  respectively 
belonging,  goods,  wares,  or  merchandize,  or  other  tiling  whatsoever,  shall  be  sued  or 
pi’osecuted  for  any  thing  done  in  virtue  of  the  powers  of  this  act,  he  may  plead  the  general 
issue,  and  give  this  act  and  the  special  matter  in  evidence  ; and  if  in  such  suit  the  plaintiff 
shall  be  non-suited,  or  judgment  be  given  against  him,  the  defendant  shall  recover  double 
costs ; and  in  case  any  information  shall  be  commenced  and  brought  to  trial  on  account  of 
the  seizure  of  any  vessel,  boat,  raft,  or  carriage,  cattle,  horse,  or  horses,  harness,  tackle, 
apparel,  furniture,  goods,  wares,  or  merchandize,  or  other  things  whatsoever,  as  forfeited 
by  this  act,  wherein  a judgment  shall  be  given  for  the  claimant,  and  it  shall  appear  to  the 
court  before  whom  the  same  shall  be  tried,  that  there  was  a probable  cause  of  seizure, 
the  court  shall  certify  on  the  record,  that  there  was  a probable  cause  for  seizing  the  same, 
and  in  such  case,  the  defendant  shall  not  be  entitled  to  any  costs  whatsoever,  nor  shall 
the  person  who  seized  be  liable  to  any  action  or  prosecution  on  account  of  such  seizure  ; 
and  in  case  any  action  or  prosecution  shall  be  commenced  and  brought  to  trial  against  any 
person  whatsoever,  on  account  of  the  seizure  of  any  such  vessel,  boat,  raft,  or  carriage, 
cattle,  horse,  or  horses,  harness,  tackle,  apparel,  furniture,  goods,  wares,  or  merchandize, 
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or  other  thing,  where  no  information  shall  be  filed  or  exhibited  or  brought  to  trial,  to  con- 
demn the  same,  and  a judgment  shall  be  given  upon  such  action  or  prosecution  against  the 
defendant,  if  the  court  before  whom  such  action  shall  have  been  brought,  shall  certify,  in 
like  manner  as  aforesaid,  that  there  was  a probable  cause  for  such  seizure,  then  the  plain- 
tiffs, (besides  the  vessel,  boat,  raft,  or  carriage,  cattle,  horse,  or  horses,  harness,  tackle, 
apparel,  furniture,  goods,  wares,  merchandize,  or  other  thing  or  things,  so  seized,  or  the 
value  thereof,  where  the  same  shall  not  have  been  restored,)  shall  not  be  entitled  to 
above  one  shilling  damages,  nor  to  any  costs  of  suit. 

XXVIII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  all  such  goods, 
wares,  or  merchandize,  vessel,  boat,  raft,  or  carriage,  horse,  or  horses,  cattle,  harness, 
tackle,  apparel,  or  furniture,  which  shall  be  forfeited  and  condemned  by  virtue  of  this  act, 
shall  be  advertised  for  sale  at  the  port  where  the  same  shall  have  been  seized,  eight  days 
previous  to  such  sale,  and  not  less  than  fifteen  days  after  such  condemnation,  and  shall  be 
sold  by  the  collector  or  deputy  of  the  port  where  the  same  shall  have  been  seized,  by 
public  auction,  to  the  highest  bidder. 

XXIX.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  upon  exhibiting  or 
filing  of  any  information  for  the  recovery  of  any  penalty  under  the  provisions  of  this  act, 
it  shall  be  lawful  for  any  one  of  the  said  commissioners,  upon  affidavit  first  filed  with  the 
said  clerk  by  the  person  exhibiting  such  information,  that  he  is  apprehensive  the  person 
against  whom  such  information  shall  be  filed  will  leave  this  province  without  satisfying 
the  said  penalty,  to  issue  a warrant  under  his  hand  and  seal,  for  the  arrest  and  detention 
of  such  person,  until  he  shall  have  given  security  for  the  payment  of  such  penalty,  in 
case  he  shall  be  convicted ; and  that  such  penalties,  when  such  security  shall  not  be 
required,  may  be  recovered  by  distress  and  sale  of  the  goods  and  chattels  of  any  offender, 
and  in  default  of  such  goods  and  chattels,  it  shall  be  lawful  for  the  said  commissioners  to 
commit  the  offender  to  the  common  gaol  of  the  district  where  the  offence  shall  be  com- 
mitted, for  a period  not  longer  than  six  months. 

XXX.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  if  any  goods  shall  be 
seized  for  non-payment  of  duties,  or  any  other  cause  of  forfeiture,  and  any  dispute  shall 
arise,  whether  the  duties  have  been  paid  for  the  same,  or  the  same  have  been  lawfully 
imported,  or  concerning  the  place  from  whence  such  goods  are  brought,  then,  and  in  such 
cases,  the  proof  thereof  shall  lie  on  the  owner  or  claimant  of  such  goods,  and  not  on  the 
officer  or  person  who  shall  seize  or  stop  such  goods. 

XXXI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  if  the  importer  or 
owner  of  any  goods  imported  as  aforesaid,  shall  refuse  to  pay  the  duties  imposed  thereon 
by  law,  it  shall  and  may  be  lawful  for  the  collector  or  his  deputy,  where  such  goods  shall 
be  imported,  and  he  is  hereby  required  to  take  and  secure  the  same,  with  the  casks  or 
other  packages  thereof,  and  to  cause  the  same  to  be  publicly  sold  within  the  space  of 
twenty  days  after  such  refusal  made,  and  at  such  times  and  places  as  such  officer  shall 
(having  given  at  least  four  days1  public  notice  thereof)  appoint;  which  goods  shall  be 
sold  to  the  highest  bidder,  and  the  money  arising  from  such  sale  shall  be  applied  to  the 
payment  of  the  legal  duties,  together  with  all  charges  occasioned  by  such  sale,  and  the 
overplus,  (if  any,)  shall  be  paid  to  such  importer  or  owner,  by  the  officer  who  may  cause 
the  same  to  be  sold,  on  demand  for  that  purpose  made. 

XXXII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  all  penalties  and 
forfeitures  declared  by  this  act  shall  be  recovered,  (except  in  cases  hereinbefore  pro- 
vided,) in  his  Majesty’s  court  of  king’s  bench  in  this  province,  as  penalties  and  forfeitures 
are  heard  and  determined  in  his  Majesty’s  court  of  exchequer  in  England  ; and  in  all  cases 
of  forfeiture  and  condemnation  of  any  goods,  wares,  or  merchandize,  vessel,  boat,  raft,  or 
carriage,  horse,  or  horses,  tackle,  or  furniture,  by  virtue  of  this  act,  after  deducting  the 
charges  of  prosecution  from  the  gross  produce  thereof,  the  remainder  shall  be  divided  as 
follows  : one  half  to  his  Majesty,  and  the  other  half  to  the  person  seizing  the  same  ; and 
in  all  cases  of  penalties  recovered  before  any  commissioners  of  customs,  as  hereinbefore 
directed,  after  deducting  the  costs  of  prosecution,  one  half  to  be  paid  to  the  receiver 
general  of  this  province,  and  the  other  half  to  the  person  exhibiting  such  information. 

XXXIII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  alimonies  directed 
by  this  act  to  be  paid  to  his  Majesty,  shall  be  accounted  for  through  the  commissioners 
of  his  Majesty’s  treasury,  for  the  time  being,  in  such  manner  and  form  as  his  Majesty 
shall  direct. 

XXXIV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  each  of  the  said 
clerks  shall  report  to  the  inspector  general  of  this  province,  quarterly,  within  forty  days 
next  after  the  periods  following,  that  is  to  say  ; between  the  first  day  of  January  and  last 
day  of  March,  the  first  day  of  April  and  last  day  of  June,  the  first  day  of  July  and  last 
day  of  September,  and  the  first  day  of  October  and  the  last  day  of  December, — a full  and 
correct  statement  of  the  proceedings  of  the  commissioners,  of  whom  he  is  clerk,  com- 
prising a schedule  of  the  articles  condemned,  the  value  thereof,  the  name  of  the  claimant, 
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Sale  of  goods  condemn- 
ed under  this  act. 


Persons  may  be  held 
to  bail  by  commission- 
ers, on  information  for 
penalties. 


Onus  probandito  lie  on 
claimants. 


How,  if  owner  shall 
refuse  to  pay  duties  on 
goods  imported. 


How  penalties  and  for- 
feitures to  be  recover- 
ed; 


and  disposed  of. 


Monies  how  to  be  ac- 
counted for. 


Clerks  to  commission- 
ers to  report  quarterly 
to  the  inspector  general 
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Perishable  articles, 'and 
also  cattle,  horses,  &c. 
seized,  may  be  sold  be- 
fore condemnation  or 
trial. 


Horses,  cattle,  or  per- 
ishable articles  seized, 
may  be  delivered  to 
claimants,  on  security 
before  trial,  &c. 


Collectors’  fees. 


No  other  or  greater  fee 
to  be  allowed. 


Clerk’s  fees. 


This  act  not  to  affect 
any  existing  commis- 
sion or  proceedings. 


Collectors  not  to  retain 
per  centage  on  duties 
paid  on  goods  imported 
by  or  for  themselves. 


(if  any,)  the  names  of  the  persons  against  whom  information  shall  be  exhibited  for 
penalties,  the  amount  of  the  penalties  recovered,  and  the  person  at  whose  instance  such 
information  shall  have  been  filed. 

XXXV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  in  case  of  the 
seizure  of  any  cattle,  horse,  or  horses,  or  any  perishable  articles,  it  shall  be  lawful  for 
the  collector,  or  deputy,  or  person  seizing  the  same,  after  legal  appraisement  thereof,  to 
sell  the  same,  in  the  same  manner  as  if  they  had  been  condemned,  and  keep  in  his  hands 
the  proceeds  of  such  sale,  till  the  said  cattle,  horse,  or  horses,  or  perishable  articles,  shall 
be  condemned,  or  ordered  to  be  restored  to  the  claimant ; and  that  in  case  judgment  shall 
be  for  the  claimant,  the  court  before  whom  such  matters  shall  be  heard,  shall  order  the 
collector  or  deputy  collector  making  such  seizure,  to  pay  over  to  the  claimant  the  pro- 
ceeds of  such  sale,  in  lieu  of  awarding  restitution. 

XXXVI.  Provided  always,  and  it  is  hereby  further  enacted  by  the  authority  aforesaid, 
That  it  shall  and  may  be  lawful  for  any  collector  or  deputy  collector,  and  he  is  hereby 
required  to  deliver  up  to  the  claimant  or  claimants  of  any  cattle,  horse,  or  horses,  or  of 
any  perishable  article  or  articles,  seized  as  aforesaid,  upon  such  claimant  or  claimants, 
depositing  in  the  hands  of  the  collector  of  the  port  at  which  such  seizure  shall  have  been 
made,  the  sum  of  money  at  which  such  seizure  shall  have  been  appraised  in  manner 
hereinbefore  enacted,  at  any  time  before  the  sale  of  such  seizure,  or  upon  giving  security 
to  the  satisfaction  of  such  collector  that  the  amount  at  which  such  seizure  shall  have  been 
appraised  shall  be  paid  to  his  Majesty,  his  heirs  and  successors,  to  and  for  the  public  uses 
of  this  province,  within  three  months  after  judgment  of  condemnation  shall  have  been 
had  thereon. 

XXXVII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  collectors 
and  deputies  of  the  said  ports  shall  cause  to  be  affixed  and  kept  in  some  public  and  con- 
spicuous place  in  their  office,  a table  of  the  fees  to  be  taken  and  received  by  the  said 
collectors  and  deputies ; which  fees  shall  be  as  follows  : for  any  permit  to  unload  any 
vessel,  boat,  or  batteau,  under  five  tons’  burthen,  one  shilling  and  three  pence  ; for  any 
permit  to  unload  any  vessel,  boat,  or  batteau,  of  five  tons,  or  upwards,  and  not  exceeding 
fifty  tons,  two  shillings  and  six  pence ; for  any  permit  to  unload  any  vessel,  exceeding 
fifty  tons,  ten  shillings  ; for  any  permit  to  unload  any  raft,  one  shilling  and  three  pence ; 
for  any  permit  to  unload  any  cart,  sleigh,  waggon,  or  other  carriage,  one  shilling  and  three 
pence ; for  every  certificate  of  goods,  having  paid  duty,  with  a permit  to  remove  the 
same,  two  shillings  and  six  pence  ; for  every  clearance,  when  required,  five  shillings  ; 
for  every  bond  for  payment  of  duties,  five  shillings. 

XXXVIII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  no  collector, 
deputy  collector,  or  clerk,  shall  receive  any  other  or  greater  fee  than  is  set  down  for  him 
in  this  act,  for  any  business  done  by  him  under  the  provisions  thereof. 

XXXIX.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  said  clerk 
shall  be  entitled  to  receive  the  following  fees  : for  every  paper  filed,  six  pence ; for  every 
judgment  recorded,  five  shillings  ; to  be  paid  by  the  collector,  or  person  prosecuting;  and 
when  the  said  judgment  shall  be  for  the  claimant  or  defendant,  upon  the  certificate  of  the 
commissioners  of  the  existence  of  probable  grounds  for  exhibiting  an  information,  the  said 
collector  or  deputy  shall  be  authorized  to  retain  the  amount  expended  in  such  prosecution, 
out  of  any  monies  which  may  come  into  his  hands  as  such  collector : for  every  copy  of 
any  paper,  per  folio  of  seventy-two  words,  (to  be  paid  by  the  person  requiring,  or  for 
whose  benefit  the  same  shall  be  given,)  six  pence  ; for  every  information  by  him  drawn, 
five  shillings. 

XL.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  nothing  in  this  act  con- 
tained shall  extend,  or  be  construed  to  extend,  to  annul  or  make  void  any  existing 
commission,  issued  under  the  authority  of  any  law  repealed  by  this  act,  nor  to  affect  any 
proceedings  now  pending  under  the  provisions  of  any  law  repealed  as  aforesaid,  but  that 
the  same  shall  proceed  and  be  determined  in  the  same  manner  as  if  this  act  had  never 
passed, 

XLI.  Provided  always,  and  be  it  further  enacted  by  the  authority  aforesaid,  That 
nothing  in  this  act  contained  shall  extend,  or  be  construed  to  extend,  to  authorize  any 
collector  to  retain  any  per  centage  on  duties  payable  on  any  goods,  wares,  or  merchandize, 
imported  into  this  province  from  the  United  States  of  America,  by  or  for  any  such  col- 
lector, either  directly  or  indirectly. 


Preamble 


Chapter  XII. 

An  act  to  compensate  the  services  of  the  commissioners  of  customs. 

[Passed  January  19, 1824  ] 

Whereas  it  is  expedient  to  compensate  the  services  of  the  commissioners  of  customs, 
appointed  under  the  provisions  of  an  act  passed  in  the  present  session  of  parliament, 
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entitled,  “ An  act  to  repeal  an  act  passed  in  the  forty-first  year  of  his  late  Majesty’s  reign, 
entitled,  ‘ An  act  for  granting  to  his  Majesty,  his  heirs  and  successors,  to  and  for  the  uses 
of  thk  province,  the  like  duties  on  goods  and  merchandize  brought  into  this  province 
from  the  United  States  of  America,  as  are  now  paid  on  goods  and  merchandize  imported 
from  Great  Britain  and  other  places  ” and  also  an  act  passed  in  the  forty-third  year  of 
his  late  Majesty’s  reign,  entitled,  “ An  act  to  explain  and  amend  an  act  passed  in  the  forty- 
first  year  of  his  Majesty’s  reign,  entitled,  ‘ An  act  for  granting  to  his  Majesty,  his  heirs 
anc  successors,  to  and  for  the  uses  of  this  province  the  like  duties  on  goods  and  merchan- 
dize brought  into  this  province  from  the  United  States  of  America,  as  are  now  paid  on 
goods  and  merchandize  imported  from  Great  Britain  and  other  places,  and  to  provide 
more  effectually  for  the  collection  and  payment  of  duties  on  goods  and  merchandize  coming 
from  the  United  States  of  America  into  this  province,’  and  also  to  establish  a fund  for  the 
erection  and  repairing  of  light  houses and  to  make  more  effectual  provision  for  the  due  col- 
lection of  duties  on  goods  imported  into  this  province  ; be  it  therefore  enacted  by  the  King’s 
most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  legislative  council  and 
assembly  of  the  province  of  Upper  Canada,  constituted  and  assembled  by  virtue  of  and  under 
the  authority  of  an  act  passed  in  the  parliament  of  Great  Britain,  entitled,  “ An  act  to 
repeal  certain  parts  of  an  act  passed  in  the  fourteenth  year  of  his  Majesty’s  reign,  entitled,  The  collector  of  any 
‘ An  act  for  making  more  effectual  provision  for  the  government  of  the  province  of  Quebec,  Polt  s^al)  pay  ^to  ^the 
in  North  America,  and  to  make  further  provision  for  the  government  of  the  said  province,’ ” toms  10s.  each,  per 
and  by  the  authority  of  the  same,  That  it  shall  and  may  be  lawful  for  the  collector  of  ™ actual ]eVatt end ay 

any  port  of  entry  in  this  province  to  pay  to  the  said  commissioners  of  customs  the  sum  of  ‘ 

ten  shillings  each,  for  every  day  which  any  such  commissioners  shall  actually  attend  at 
the  place  appointed  for  the  discharge  of  the  duties  imposed  upon  them,  pursuant  to  the 
provisions  of  the  said  recited  act : Provided  always,  That  a statement  of  such  attendance 
shall  be  made  upon,  and  certified  under,  oath,  once  in  three  months,  by  the  clerk  of  the 
said  commissioners. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  such  statement  shall  be 
a sufficient  voucher  for  the  inspector  general  of  this  province  to  credit  the  collector  paying 
the  amount  thereof,  with  the  sum  so  paid  in  his  quarterly  account  with  the  said  inspector 
general. 


A statement  of  such  at- 
tendance, certified  on 
oath,  shall  he  made 
every  three  months  by 
the  clerk  of  said  com- 
missioners. 

Such  statement  a suf- 
ficient voucher  for  in- 
spector general  to  cre- 
dit the  collector  in  his 
quarterly  account  with 
the  amount  so  paid. 


Chapter  XIES, 

An  act  to  prohibit  banks  from  carrying  on  business  in  this  province , that  do  not  return 

their  notes  in  specie  ivithin  the  same. 

[Expired.] 


Chapter  XIV. 

An  act  to  repeal  an  act  passed  in  the  forty-fourth  year  of  his  late  Majesty's  reign , enti- 
tled., “ An  act  to  promulgate  the  provincial  statutes,  and  also  to  repeal  so  much  of  an 
act  passed  in  the  forty-first  year  of  the  reign  of  his  present  Majesty,  as  relates  to 
printing  the  journals  and  to  provide  more  adequate  remuneration  for  printing  an- 
nually the  statutes  of  this  province. 

[Passed  January  19,  1824. J 

Whereas  the  sum  of  eighty  pounds,  allowed  for  the  annual  printing  of  the  laws  of 
this  province,  by  a certain  act  of  the  parliament  thereof,  passed  in  the  forty-fourth  year 
of  his  late  Majesty’s  reign,  entitled,  “An  act  to  promulgate  the  provincial  statutes,  and 
also  to  repeal  so  much  of  an  act  passed  in  the  forty-first  year  of  the  reign  of  his  present 
Majesty  as  relates  to  printing  the  journals,”  is  inadequate,  from  the  increase  in  the 
annual  number  of  laws,  and  of  the  copies  thereof  required  to  be  printed  since  the  passing 
of  the  said  act  ; be  it  therefore  enacted  by  the  King’s  most  excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  legislative  council  and  assembly  of  the  province  of 
Upper  Canada,  constituted  and  assembled  by  virtue  of  and  under  the  authority  of  an  act 
passed  in  the  parliament  of  Great  Britain,  entitled,  “ An  act  to  repeal  certain  parts  of  an 
act  passed  in  the  fourteenth  year  of  his  Majesty’s  reign,  entitled,  ‘An  act  for  making  more 
effectual  provision  for  the  government  of  the  province  of  Quebec,  in  North  America,  and 
to  make  further  provision  for  the  government  of  the  said  province,’  ” and  by  the  authority 
of  the  same,  That  from  and  after  the  passing  of  this  act,  the  fourth  clause  of  the  said  act 
passed  in  the  forty-fourth  year  of  his  late  Majesty’s  reign,  shall  be,  and  the  same  is, 
hereby  repealed. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  person  who  shall  be 
employed  to  print  the  laws  of  this  province,  passed  in  the  present  session  of  parliament, 

46 


Preamble. 


4th  clause  44th  Geo. 
Ill,  c 5,  repealed. 


Persons  employed  to 
print  the  laws  of  this 
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session  may,  make  out 
an  account  against  the 
government,  which 
shall  be  paid  and  ac- 
counted for  in  the  same 
manner  as  other  ac- 
counts against  govern- 
ment. / 

The  printing  of  the  sta- 
tutes hereafter  pro- 
vided for  in  the  con- 
tingent charges  of  pub- 
lic service. 


may  make  out  an  account  against  the  government  of  this  province  for  the  same,  which 
account  shall  be  paid,  and  the  monies  accounted  for,  in  the  same  manner  as  other  accounts 
against  the  government  for  similar  services ; and  that  after  the  present  year,  the  expense 
of  printing  annually  the  statutes  of  this  province  shall  be  provided  for  in  the  same  manner 
as  other  contingent  charges  for  the  public  service. 


Preamble. 


Reciting  2d  Geo.  IV, 
c 2,  and  4th  Geo.  IV, 
c 1. 


2d  Geo.  IV,  c 2,  as  a- 
mended  by  3d  Geo. 
IV,  c 1,  continued. 

£1000  in  addition 
granted  for  the  purpo- 
ses of  the  2d  Geo.  iV, 
c 2. 

Continuance  of  this  act. 


Commissioners  'may 
cause  a survey  of  the 
isthmus  between 

Presque  isle  harbor 
and  bay  of  Quinty,  and 
estimates  of  the  sum 
necessary. 

(See  9th  Geo.  IV,  c 11.) 


> Chapter  XV. 

An  act  to  continue  for  a limited  time  an  act  passed  in  the  second  year  of  his  Majesty's 
reign,  entitled , “ An  act  to  make  provision  for  the  improvement  of  the  internal  navi- 
gation of  this  province,  as  amended  by  an  act  passed  in  the  third  year  of  his  Majesty's 
reign , entitled,  ‘ An  act  to  amend  and  extend  the  provisions  of  an  act  passed  in  the 
second  year  of  his  Majesty's  reign , entitled , ‘ An  act  to  make  provision  for  the  im- 
provement of  the  internal  navigation  of  this  province,  ( except  so  much  thereof  as  is 
thereby  repealed ,)  and  to  grant  a further  sum  of  money  for  such  improvement .’  ’ ” 

[Passed  January  19,  1S24.] 

Most  gracious  Sovereign  : 

Whereas  an  act  of  the  parliament  of  this  province  was  passed  in  the  second  year  of 
his  Majesty’s  reign,  entitled,  “An  act  to  make  provision  for  the  improvement  of  the  in- 
ternal navigation  of  this  province,”  which  act  was  amended  by  an  act  passed  in  the  fourth 
year  of  his  Majesty’s  reign,  entitled,  “ An  act  to  amend  and  extend  the  provisions  of  an 
act  passed  in  the  second  year^ef  his  Majesty’s  reign,  entitled,  1 An  act  to  make  provision 
for  the  improvement  of  the  internal  navigation  of  this  province  and  whereas  it  is  ex- 
pedient to  continue  for  a limited  time  the  said  first  recited  act,  as  amended  by  the  said 
second  recited  act,  excepting  as  is  hereinafter  provided  for,  and  also  to  make  further  pro- 
vision for  the  improvement  of  the  internal  navigation  of  this  province  ; we,  your  Majesty’s 
dutiful  and  loyal  subjects,  the  commons  of  Upper  Canada,  in  provincial  parliament 
assembled,  beseech  your  Majesty  that  it  may  be  enacted,  and  be  it  therefore  enacted  by  the 
King’s  most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  legislative  council 
and  assembly  of  the  province  of  Upper  Canada,  constituted  and  assembled  by  virtue  of 
and  under  the  authority  of  an  act  passed  in  the  parliament  of  Great  Britain,  entitled,  “An 
act  to  repeal  certain  parts  of  an  act  passed  in  the  fourteenth  year  of  his  Majesty’s  reign, 
entitled,  ‘An  act  for  making  more  effectual  provision  for  the  government  of  the  province 
of  Quebec,  in  North  America,  and  to  make  further  provision  for  the  government  of  the 
said  province,’  ” and  by  the  authority  of  the  same,  That  the  said  first  recited  act,  as 
amended,  excepting  so  much  thereof  as  relates  to  the  sum  of  two  thousand  pounds  thereby 
granted  for  the  purposes  thereof,  be,  and  the  same  is,  hereby  continued. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  there  be  granted  to  his 
Majesty  the  sum  of  one  thousand  pounds,  to  be  appropriated,  applied,  paid,  and  accounted 
for,  in  such  manner  and  form  as  is  provided  for  in  the  said  first  recited  act. 

III.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  this  act  shall  continue 
and  be  in  force  for  two  years,  and  no  longer. 

IV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  said  commissioners 
shall  have  power  to  cause  a survey  to  be  made  by  competent  persons  of  the  isthmus  be- 
tween the  Presque  isle  harbor,  in  the  Newcastle  district,  and  the  head  of  the  bay  of  Quinty, 
and  estimates  to  be  prepared  of  the  sum  necessary  to  connect  the  same  by  a navigable 
canal. 


Preamble. 


Reciting  4th  Geo.  IV, 
c 8. 


Chapter  XVI. 

An  act  to  amend  and  extend  the  provisions  of  an  act  passed  at  the  last  session  of  par- 
liament, entitled,  “ An  act  to  provide  for  constructing  a navigable  canal  between 
Burlington  bay  and  lake  Ontario." 

[Passed  January  19,  1824.] 

Whereas  an  act  was  passed  at  the  last  session  of  this  present  parliament,  entitled,  “An 
act  to  provide  for  making  a navigable  canal  between  Burlington  bay  and  lake  Ontario,” 
and  providing  for  a loan  of  five  thousand  pounds,  province  currency,  to  carry  the -same 
into  effect,  redeemable  in  sixteen  years,  by  means  of  atoll  to  be  thereon  established;  and 
whereas  it  is  found  from  the  experience  of  the  past  season,  that  the  produce  of  the  said 
toll  will  greatly  exceed  the  sum  estimated,  and  enable  the  commissioners  to  be  appointed 
by  virtue  of  the  said  act,  to  construct  the  same  on  a more  extensive  scale,  and  also  to  re- 
duce the  rate  of  toll  established  by  the  said  act ; be  it  therefore  enacted  by  the  King’s 
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most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  legislative  council 
and  assembly  of  the  province  of  Upper  Canada,  constituted  and  assembled  by  virtue  of 
and  under  the  authority  of  an  act  passed  in  the  parliament  of  Great  Britain,  entitled,  “ An 
act  to  repeal  certain  parts  of  an  act  passed  in  the  fourteenth  year  of  his  Majesty’s  reign, 
entitled,  ‘ An  act  for  making  more  effectual  provision  for  the  government  of  the  province 
of  Quebec,  in  North  America,  and  to  make  further  provision  for  the  government  of  the 
said  province,’  ” and  by  the  authority  of  the  same,  That  for  the  purpose  of  making  a 
canal,  on  a more  extensive  scale  between  Burlington  bay  and  lake  Ontario,  than  that  pro- 
posed by  the  above  recited  act,  it  shall  and  may  be  lawful  for  the  governor,  lieutenant 
governor,  or  person  administering  the  government  of  this  province,  so  soon  after  the 
passing  of  this  act  as  he  may  deem  expedient,  to  authorize  and  direct  his  Majesty’s  re- 
ceiver general  of  this  province  to  raise  by  loan  the  further  sum  of  three  thousand  pounds, 
province  currency,  in  addition  to  the  sum  of  five  thousand  pounds,  authorized  to  be 
borrowed  by  the  said  act,  and  to  grant  debentures  for  the  same,  in  the  same  manner,  and 
on  the  same  terms,  regulations,  and  conditions,  and  to  be  redeemed  in  the  same  time  as 
in  the  said  act  is  directed  for  the  redemption  of  the  said  sum  of  five  thousand  pounds,  the 
said  additional  sum  of  three  thousand  pounds  to  btf  issued  on  the  warrant  of  the  governor, 
lieutenant  governor,  or  person  administering  the  government  of  this  province,  in  favor  of 
the  commissioners  to  be  appointed  by  virtue  of  the  first  recited  act,  to  be  by  them  applied 
in  causing  the  said  canal  to  be  constructed  upon  a more  extensive  seale  than  is  therein 
directed,  at  the  discretion  of  the  said  commissioners,  and  to  be  accounted  for  through  the 
lords  commissioners  of  his  Majesty’s  treasury,  in  the  same  manner  as  is  directed  by  said 
act. 


II.  [Repealed.  See  11th  Geo.  IV,  c 12.] 


III.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  commissioners  so 
to  be  appointed  shall  have  full  power  and  authority  to  make  such  rules  and  regulations 
as  to  them  may  seem  meet,  regulating  the  passing  of  vessels,  boats,  rafts,  and  craft,  into 
and  through  the  said  canal,  and  to  alter  and  amend  the  same  from  time  to  time  as  they 
may  deem  proper;  and  also  regulating  the  discharging  of  ballast,  as  well  within  Burlington 
bay  as  in  lake  Ontario,  adjacent  thereto,  a copy  of  which  regulations  the  said  commis- 
sioners shall  cause  to  be  stuck  up  in  not  less  than  three  public  places  adjacent  to  Burlington 
bay ; and  should  any  person  or  persons,  masters  of  vessels,  or  others,  evade  or  infringe 
such  rules  or  regulations,  they  and  each  of  them  shall,  on  conviction  thereof,  upon  the 
oath  of  one  or  more  credible  witness  or  witnesses,  before  one  or  more  justice  or  justices  of 
the  peace,  pay  a fine  not  exceeding  the  sum  of  five  pounds  for  each  offence,  and  in  default 
of  payment  thereof,  shall  be  confined  in  the  common  gaol  of  the  district  for  the  period  of 
twenty  days,  unless  the  said  fine  and  reasonable  costs,  to  be  fixed  by  the  said  justice  or 
justices,  thereon  accruing,  are  sooner  paid ; the  said  fine  so  to  be  levied,  to  be  transmitted 
by  the  justice  or  justices  imposing  the  same,  to  his  Majesty’s  receiver  general  of  this 
province  once  in  every  six  months,  to  be  by  him  applied  to  the  general  purposes  of  this 
province,  and  accounted  for  to  his  Majesty,  through  the  lords  commissioners  of  his  trea- 
sury, for  the  time  being,  in  such  manner  and  form  as  his  Majesty  may  be  pleased  to  direct. 


IY.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  if  at  any  time  after  the 
passing  of  this  act,  his  Majesty’s  government  should  think  fit  to  aid  in  making  the  said 
canal,  upon  a scale  to  admit  vessels  of  war,  it  shall  be  the  duty  of  the  commissioners  to  be 
appointed  by  virtue  of  the  before  recited  act,  to  cause  the  same  to  be  constructed  on  an 
enlarged  scale,  equal  to  the  sum  which  may  be  so  provided  ; the  same  to  be  contracted 
for  in  the  same  manner  and  conditions  as  is  directed  by  the  said  act. 


V.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  nothing  in  this  act,  or  in 
the  before  recited  act  contained,  shall  extend,  or  be  construed  to  extend,  to  authorize  the 
levying  any  toll  or  dues  upon  any  vessel,  boat,  or  other  craft,  or  property  belonging  to 
his  Majesty,  his  heirs  and  successors,  passing  through  or  into  the  said  canal. 

VI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  so  much  of  the  ninth 
section  of  the  said  act  passed  in  the  fourth  year  of  his  present  Majesty’s  reign,  as  respects 
the  dimensions  of  the  proposed  canal,  shall  be,  and  the  same  is,  hereby  repealed ; and 
that  the  said  proposed  canal  shall  not  contain  less  than  twelve  feet  depth  of  water,  nor 
be  less  than  seventy-two  feet  in  width  at  the  top  : Provided  nevertheless,  That  the  said 
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Receiver  general  to 
raise  a loan  of  £3,000 
in  addition  to  the 
£5,000  authorized  by 
4th  Geo.  IV,  c 8,  under 
the  same  regulations. 


Governor  to  issue  his 
warrant  in  favor  of  the 
commissioners  to  be 
appointed  under  said 
act. 


How  applied,  and  ac- 
counted for. 


Such  commissioners  to 
have  power  to  lower 
the  rate  of  toll. 

Such  abatement  not  to 
leave  a less  sum  than 
will  pay  the  interest  of 
the  sum  borrowed,  and 
redeem  the  principal 
within  sixteen  years. 

Commissioners  shall 
have  full  power  to 
make  regulations  from 
time  to  time  as  they 
see  fit. 


Copy  of  such  regula- 
tions to  be  affixed  in  not 
less  than  three  public 
places  near  Burlington 
bay. 

Persons  infringing 
them  (on  the  oath  of 
witness)  convicted  be- 
fore a justice,  to  pay  a 
fine  not  exceeding  £5; 
or  in  default,  to  be  im- 
prisoned twenty  days, 
unless  the  fine  and 
costs  be  paid. 

Such  fines  to  be  trans- 
mitted to  the  receiver 
general  every  six 
months. 

How  applied,  and  ac- 
counted for. 

Should  his  Majesty’s 
government  think  pro- 
per to  enlarge  the  canal 
so  as  to  admit  vessels 
of  war,  the  commis- 
sioners to  cause  the 
same  to  be  enlarged  in 
proportion  to  the  sum 
provided  to  be  con- 
tracted for,  according 
to  4th  Geo.  IV,  c S. 

No  boat,  &c.  belonging 
to  his  Majesty  passing 
through  canal  to  pay 
toll. 


9th  sec.  4th  Geo.  IV, 
c 8,  as  respects  dimen- 
sions of  proposed  ca- 
nal, repealed. 

Canal  not  to  be  less 
than  twelve  feet  deep, 
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anil  seventy-two  feet 
wide  at  top. 

Commissioners  not  to 
exceed  the  sum  of 
£8,000. 

[See  7th  Geo.  1V,c31.) 


commissioners  so  to  be  appointed  shall  not  contract  for  any  part  of  the  said  work,  unless 
the  whole  is  contracted  for,  to  be  done  on  the  scale  herein  mentioned,  for  the  said  sum  of 
eight  thousand  pounds. 


(See  6th  Geo.  IV,  c 2.) 
(Altered  and  amended. 
See  7th  Geo.  iy,c  19.) 


Preamble. 

Petition  of  certain  per- 
sons to  be  incorpora- 
ted. 


Incorporation  of  a com- 
pany, to  be  called  the 
Welland  canal  Compa- 
ny- 


Directors  of  said  com- 
pany empowered  to 
survey  the  country  be- 
tween river  Welland 
and  lake  Ontario,  and 
said  river  and  the  Ouse. 
To  have  and  hold  the 
line,  &c.  of  two  inten- 
ded canals  with  the  ne- 
cessary locks,  &c. 

(As  to  mill  sites,  see 
7th  Geo,  IV,  c 19.) 

On  convenient  sites  to 
erect  mills,  &c.  as  may- 
be required,  and  to  pur- 
chase the  same  for  the 
use  of  the  company-. 
No  person  compelled 
by  this  act  to  sell  such 
site,  &c. 

The  owner  of  mills 
using  any  additional 
supply  of  water  by 
means  of  such  canal,  to 
pay-  a reasonable  com- 
pensation. 

Company  to  supply  the 
canal  with  water  from 
springs,  &c.  found  in 
making  same  within 
one  thousand  yards 
therefrom,  except  as 
before  anil  after  men- 
tioned. 


Empowered  to  make 
one  or  more  reservoirs 
and  feeders,  and  to  sup- 
ply canal  with  water. 


Chaplev  XVII. 

An  act  to  incorporate  certain  persons  therein  mentioned  under  the  style  and  title  of 

“ The  Welland.  Canal  Company .” 

[Passed  January  19,  1824.] 

Whereas  George  Keefer,  Thomas  Merritt,  George  Adams,  William  Chisholm,  Joseph 
Smith,  Paul  Shipman,  John  Decow,  William  Hamilton  Merritt,  and  others,  have  peti- 
tioned to  be  incorporated  for  the  purposes  of  this  act ; be  it  therefore  enacted  by  the 
King’s  most  excellent  Majest}r,  by  and  with  the  advice  and  consent  of  the  legislative  council 
and  assembly  of  the  province  of  Upper  Canada,  constituted  and  assembled  by  virtue  of  and 
under  the  authority  of  an  act  passed  irKhe  parliament  of  Great  Britain,  entitled,  “ An  act 
to  repeal  certain  parts  of  an  act  passed  in  the  fourteenth  year  of  his  Majesty’s  reign,  enti- 
tled, ‘ An  act  for  making  more  effectual  provision  for  the  government  of  the  province  of 
Quebec,  in  North  America,  and  to  make  further  provision  for  the  government  of  the  said 
province,’  ” and  by  the  authority  of  the  same,  That  the  said  George  Keefer,  Thomas 
Merritt,  George  Adams,  William  Chisholm,  Joseph  Smith,  Paul  Shipman,  John  Decow, 
and  William  Hamilton  Merritt,  or  either  of  them,  together  with  all  such  persons  as  shall 
become  stockholders  of  the  company  hereinafter  mentioned,  shall  be,  and  are  hereby 
ordained,  constituted,  and  declared  to  be,  a body  corporate  and  politic,  in  fact,  and  by  the 
name  of  “The  Welland  Canal  Company  and  by  that  name  they  and  their  successors 
shall  and  may  have  continued  succession,  and  by  such  name  shall  be  capable  of  con- 
tracting and  being  contracted  with,  of  suing  and  being  sued,  pleading  and  being  impleaded, 
answering  and  being  answered  unto,  in  all  courts  and  places  whatsoever,  in  all  manner  of 
actions,  suits,  complaints,  matters  and  causes  whatsoever  ; and  that  they  and  their  suc- 
cessors may  and  shall  have  a common  seal,  and  may  change  and  alter  the  same  at  their 
will  and  pleasure  ; and  also  that  they  and  their  successors,  by  the  same  name  of  “ The 
Welland  Canal  Company,”  shall  be  in  law  capable  of  purchasing,  having,  and  holding,  to 
them  and  their  successors,  any  estate,  real,  personal,  or  mixed,  to  and  for  the  use  of  the  said 
company,  and  of  letting,  conveying,  or  otherwise  departing  therewith,  for  the  benefit  and 
on  account  of  the  said  company,  from  time  to  time,  as  they  shall  deem  necessary  or 
expedient. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  directors  of  the 
Welland  canal  company  shall  have  full  power  and  authority  to  explore  the  country  lying 
between  the  river  Welland,  in  the  district  of  Niagara,  and  lake  Ontario,  and  between  the 
said  river  Welland  and  the  Grand  river,  or  Ouse,  in  the  said  district,  and  to  designate  and 
establish,  and  for  the  said  company  to  take,  appropriate,  have  and  hold,  to  and  for  the 
use  of  them  and  their  successors,  the  line  and  boundaries  of  two  intended  canals,  with 
their  necessary  locks,  towing  paths,  basons,  and  railways,  the  one  to  connect  the  river 
Welland  with  lake  Ontario,  and  the  other  to  connect  the  river  Welland  with  the  said 
Grand  river,  as  near  the  mouth  as  practicable,  and  also  to  select  such  convenient  sites 
for  such  and  so  many  mills,  manufactories,  warehouses,  and  other  erections,  as  may  be 
required  by  the  said  company  for  the  purposes  thereof,  and  to  purchase  the  same  to  and 
for  the  use  of  the  said  company  : Provided  always,  That  nothing  hereinbefore  contained 
shall  extend,  or  be  construed  to  extend,  to  compel  the  owner  or  owners  of  any  mill  seat  to 
sell,  convey,  or  otherwise  depart  with,  the  game  to  the  said  company  : Provided  also, 
That  the  owner  or  owners  of  any  mill  seat  or  mill  seats,  using  any  additional  supply  of 
water  brought  thereto  bjr  the  said  canal,  shall  pay  a reasonable  compensation  therefor  to 
the  said  company,  to  be  determined  as  hereinafter  provided  for  determining  any  damage 
done  to  property  by  the  said  company. 

III.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall  and  may  be  lawful 
for  the  said  company,  and  they  are  hereby  authorized  and  empowered,  from  and  after  the 
passing  of  this  act,  to  supply  the  said  canal,  whilst  making  and  when  made,  with  water 
from  all  such  brooks,  springs,  streams,  water  courses,  hollows,  or  other  repositories  of 
water,  as  shall  be  found  in  making  the  said  canal,  or  within  the  distance  of  one  thousand 
yards,  (except  as  hereinbefore  or  hereinafter  mentioned,)  from  any  part  of  the  said  canal, 
or  from  any  reservoir  or  reservoirs  to  be  made  for  supplying  the  said  canal  with  water ; 
and  the  said  company  are  hereby  also  authorized  and  empowered,  by  themselves  and  their 
deputies,  agents,  servants,  and  workmen,  to  make  one  or  more  reservoir  or  reservoirs,  and 
such  or  so  many  feeders,  tunnels,  and  aqueducts,  for  supplying  the  said  reservoirs  and 
canal  with  water,  and  conveying  water  from  any  such  reservoir  or  reservoirs  to  the  said 
canal,  as  to  them  shall  seem  necessary  and  proper,  (excepting  as  hereinafter  or  above 
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mentioned  ;)  and  for  the  purposes  aforesaid,  the  said  company  and  their  agents,  servants, 
and  workmen,  are  hereby  authorized  and  empowered  to  enter  into  and  upon  the  lands  and 
grounds  of,  or  belonging  to,  the  King’s  Majesty,  his  heirs  or  successors,  or  to  any  other 
person  or  persons,  bodies  politic  or  corporate,  (excepting  as  is  hereinbefore  provided,)  and 
to  survey  and  take  levels  of  the  same,  or  any  part  thereof,  and  to  set  out  and  ascertain 
such  parts  thereof  as  they  shall  think  necessary  and  proper  for  making  the  said  canal,  and 
any  such  reservoir  or  reservoirs,  feeders,  tunnels,  and  aqueducts,  and  all  such  other  matters 
and  conveniences  as  they  shall  think  proper  and  necessary  for  making,  effecting,  preserving, 
improving,  completing,  and  using  in  the  said  intended  navigation  ; and  also  to  bore,  dig, 
cut,  trench,  remove,  take,  carry  away,  and  lay,  earth,  soil,  clay,  stone,  rubbish,  trees,  roots 
of  trees,  beds  of  gravel  or  sand,  or  any  other  matter  or  things  which  may  be  dug  or  got 
in  the  making  of  the  said  canal,  or  in  making  of  any  reservoir  or  reservoirs,  feeders  or 
aqueducts,  or  out  of  any  lands  or  grounds  of  any  person  or  persons  adjoining  or  laying 
contiguous  thereto,  and  which  may  be  proper,  requisite,  or  convenient  for  carrying  on, 
continuing,  or  repairing  the  said  canal,  or  other  the  said  works,  or  which  may  hinder,  pre- 
vent, or  obstruct  the  making,  using,  completing,  or  maintaining  the  same ; and  also  to 
make,  build,  erect,  and  set  up  in  and  upon  the  said  canal,  or  upon  the  lands  adjoining  or 
near  to  the  same,  such  and  so  many  bridges,  tunnels,  aqueducts,  sluices,  locks,  wears,  pens 
for  water,  tanks,  reservoirs,  drains,  wharves,  quays,  landing  places,  and  other  works,  ways, 
roads,  and  conveniences,  as  the  said  company  shall  think  requisite  and  convenient  for  the 
purposes  of  the  said  navigation ; and  also  from  time  to  time  to  alter,  repair,  amend,  widen,  or 
enlarge  the  same,  or  any  other  of  the  conveniences  above  mentioned,  as  well  for  carrying 
or  conveying  goods,  commodities,  timber,  and  other  things,  to  and  from  the  said  canal,  as  for 
the  carrying  or  conveying  of  all  manner  of  materials  necessary  for  making,  erecting,  fur- 
nishing, altering,  repairing,  amending,  widening,  or  enlarging  the  works  of,  and  belonging 
to,  the  said  navigation ; and  also  place,  lay,  work,  and  manufacture  the  said  materials  on 
the  grounds  near  to  the  place  or  places  where  the  said  works,  or  any  of  them,  are  or  shall 
be  intended  to  be  made,  erected,  repaired,  or  done,  and  to  build  and  construct  the  several 
locks,  bridges,  works,  and  erections  belonging  thereto  ; and  also  to  make,  maintain,  repair, 
and  alter  any  fences  or  passages  over,  under,  or  through  the  said  canal,  or  the  reservoirs 
and  tunnels,  aqueducts,  passages,  gutters,  water  courses  and  sluices  respectively,  which 
shall  communicate  therewith  ; and  also  to  make,  set  up,  and  appoint  drawing  boats,  barges, 
vessels,  or  rafts,  passing  in,  through,  along,  or  upon  the  said  canals,  as  they,  the  said  com- 
pany, shall  think  convenient  ; and  to  construct,  erect,  and  keep  in  repair,  any  piers,  arches, 
or  other  works,  in,  upon,  and  across  any  rivers  or  brooks,  for  making,  using,  maintaining, 
and  repairing  the  said  canal,  and  the  towing  paths  on  the  sides  thereof ; and  also  to  con- 
struct, make,  and  do  all  other  matters  and  things  which  they  shall  think  necessary  and 
convenient  for  the  making,  effecting,  preserving,  improving,  completing,  and  using  the 
said  canal,  in  pursuance,  and  within  the  true  meaning  of  this  act ; they,  the  said  commis- 
sioners, doing  as  little  damage  as  may  be  in  the  execution  of  the  several  powers  to  them 
hereby  granted,  and  making  satisfaction,  in  manner  hereinafter  mentioned,  for  all  damages 
to  be  sustained  by  the  owner  or  occupiers  of  such  lands,  tenements,  or  hereditaments : 
Provided,  That  nothing  in  this  act  contained  shall  extend,  or  be  construed  to  extend,  to 
authorize  the  said  company  to  divert  or  take  away  for  the  use  of  the  said  canal,  the  water 
of  any  stream  or  river,  so  as  to  injure  any  mills  within  the  limits  of  the  said  intended  canal, 
without  the  consent  of  the  owner  or  owners  thereof. 

IY.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  should  the  owner  or 
owners,  occupier  or  occupiers,  of  any  mill  seats  on  the  line  of  the  said  canal,  or  within 
five  hundred  yards  thereof,  consider  the  same  in  any  manner  injured,  or  the  value  thereof 
in  any  way  depreciated,  from  the  erection  of  rival  establishments,  or  from  any  other  cause 
growing  out  of  the  cutting  and  making  the  said  canal,  and  for  the  compensation  of  which 
no  provision  is  made  in  this  act,  it  shall  and  may  be  lawful  for  the  said  company,  and  they 
are  hereby  required  to  purchase  the  same  at  a fair  valuation,  founded  on  an  average  of 
former  years,  to  be  ascertained  by  arbitrators,  as  hereinafter  provided,  to  ascertain  the 
value  of  lands  and  tenements  to  be  purchased,  or  the  amount  of  damages  in  any  case  sus- 
tained : Provided  always,  That  nothing  herein  contained  shall  extend,  or  be  construed  to 
extend,  to  compel  the  said  owner  or  owners,  occupier  or  occupiers  of  any  such  mill  seats, 
to  sell,  convey,  or  otherwise  dispose  of  the  same  to  the  said  company. 

V.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall  and  maybe  lawful 
for  the  said  company,  in  constructing  and  making  the  said  canal  from  lake  Ontario  to  the 
river  Welland,  and  from  the  said  Grand  river  to  the  river  Welland,  to  take  and  appropriate 
for  the  use  of  the  said  canal  as  much  water  as  they  may  find  necessary,  from  out  of  the 
Niagara  river,  the  said  Grand  river,  and  river  Welland ; and  it  shall  be  lawful  for  the  said 
company  to  erect  at  the  mouth  of  the  river  Welland  a pier,  and  at  the  points  of  departure 
of  the  said  canal  from  the  said  Grand  river  and  from  the  river  Welland,  and  at  the  place  of 
its  termination  at  lake  Ontario,  such  and  so  many  wharves,  quays,  piers,  forebays,  locks, 


For  this  purpose  may 
enter  upon  lands  of  his 
Majesty  or  other  per- 
sons, (except  as  pro- 
vided for,)  and  survey 
such  parts  as  they  think 
neeessary  for  making 
canal  and  reservoirs, 
&c. 

And  such  matters,  &c. 
as  are  necessary  for 
making,  &c.  such  navi- 
gation. 

May  bore,  dig,  &c. 
carry  away,  and  lay 
rubbish,  soil, clay, stone, 
&c.  for  making  such 
canal,  &c.  on  the 
grounds  of  persons  ad- 
joining. 


May  erect  on  said  ca- 
nal, or  lands  adjoining, 
bridges,  tunnels,  &c. 


May  from  time  to  time 
alter,  repair,  &c.  if  ne- 
cessary. 


May  place,  work,  &c. 
materials  on  grounds 
adjoining. 

May  repair  and  alter 
fences. 


May  make  and  appoint 
boats,  barges,  &c.  on 
said  canal. 

May  construct  and 
keep  in  repair,  piers, 
arches,  &c.  on  any 
brook,  river,  &c.  for 
making,  &c.  said  canal 
and  towing  paths,  and 
other  matters  and 
things  necessary  and 
convenient  for  the  pur- 
poses of  this  act. 

Doing  as  little  damage 
as  possible,  and  making 
satisfaction  as  hereinaf- 
ter mentioned. 

Not  to  take  away  any 
water  belonging  to  any 
mills,  without  the  con- 
sent of  owner,  &c. 


Should  owners  of  mill 
seats  on  the  line  of  the 
canal,  or  within  five 
hundred  yards  thereof, 
consider  the  same  in- 
jured or  value  diminish- 
ed from  rival  establish- 
ments, or  by  means  of 
the  canal,  the  company 
required  to  purchase 
the  same  at  a fair  valu- 
ation, to  be  ascertained 
by  arbitrators,  as  here- 
inafter provided. 

This  not  to  compel  anv 
person  to  sell  such  mill 
seat. 

Company  in  making 
such  canal,  may  take  as 
much  water  as  they 
think  necessary  from 
Niagara,  Grand,  and 
Welland  rivers. 

May  erect  a pier  at  the 
mouth  of  the  river  Wel- 
land and  other  places, 
and  as  many  wharves, 
quays,  &c.  as  may  be 
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necessary  for  transport- 
ing, etc. 

No  such  erections  to 
obstruct  the  navigation, 
etc. 

Not  to  prejudice  any 
establishment  of  the 
royal  navy,  or  other 
public  departments, etc. 
Power  of  obtaining 
land  for  such  purposes, 

foverned  by  provisions 
erein  contained. 

After  ground  ascertain- 
ed to  be  necessary  for 
making  the  canal,  all 
bodies,  corporations, 
guardians,  trustees, etc. 
not  only  for  themselves 
heirs,  etc.  but  also  for 
those  whom  they  repre- 
sent, whether  infants, 
etc.  femmes  coverts, 
idiots,  etc.  interested 
in  such  lands  may  sell 
the  same,  and  all  such 
sales  shall  be  valid : a- 
mount  to  be  ascertained 
as  hereinafter  men- 
tioned . 


The  directors  may  con- 
tract with  the  owners 
of  land  through  which 
the  canal  shall  pass,  for 
the  absolute  purchase 
of  so  much  as  they  re- 
quire; 


or  fordamages  occasion- 
ed by  said  canal,  etc. 

In  case  of  disagreement 
each  party  to  nominate 
arbitrators,  together 
with  one  chosen  by  bal- 
lot by  said  arbitrators, 
the  majority  of  whom 
shall  award  the  sum  to 
be  paid  by  the  compa- 
ny- 

(Power  of  the  arbitra- 
tors extended.  See  7th 
Geo.  I V,  c 19,  s 4 and  5.) 


Arbitrators  to  attend 
within  eight  days  after 
notice,  at  a place  ap- 
pointed bythc  directors, 
there  to  decide. 

Arbitrators  to  be  sworn 
by  a justice  of  the 
peace  to  assess  the  da- 
mages well  and  truly. 
No  arbitrator  compel- 
led to  attend,  if  not  re- 
siding within  fifty 
miles  of  the  place  of 
meeting. 


Such  award  may  beset 
aside  by  the  court  of 
king’s  bench  the  same 
as  ordinary  submission. 
Reference  again  to  ar- 
bitrators. 

Property  of  the  Indians 
to  be  ascertained  the 
same  as  other  individu- 
als. 

Arbitrator  on  then- 
part  to  be  named  by  the 
chief  officer  of  their  de- 
partment, to  whom  the 
sum  awarded  shall  be 
paid. 


and  other  erections,  as  maybe  necessary  for  the  use  of  the  said  company, and  the  purposes 
of  transport  on  the  said  canal : Provided  always,  That  no  such  erection,  work,  or  device 
of  the  said  company,  shall  obstruct  the  navigation  of  the  said  river  Welland,  or  the  said 
Grand  river,  or  in  any  manner  prejudice  any  establishment,  work,  or  depot,  of  or  for  the  use 
of  the  royal  navy,  or  other  department  of  the  public  service,  now  formed  and  situate  at  or 
near  the  mouth  of  the  Grand  river  or  river  Welland,  or  upon  the  banks  thereof,  or  be 
placed  on  any  ground  more  than  one  hundred  yards  distant  from  such  points  of  departure 
and  termination,  as  aforesaid,  and  that  the  powers  of  obtaining  any  land  for  that  purpose 
shall  be  governed  by  the  provisions  herein  contained. 

VI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  after  any  lands  or  grounds 
shall  be  set  out  and  ascertained  to  be  necessary  for  making  and  completing  the  said  canal, 
and  other  purposes  and  conveniences  hereinbefore  mentioned,  it  shall  and  may  be  lawful 
for  all  bodies  politic,  communities,  corporations,  aggregate  or  sole  guardians,  and  all  other 
trustees  whomsoever,  not  only  for  and  on  behalf  of  themselves,  their  heirs  and  successors, 
but  also  for  and  in  behalf  of  those  whom  they  represent,  whether  infants,  lunatics,  idiots, 
femmes  coverts,  or  other  person  or  persons,  who  are  or  shall  be  possessed  of  or  interested 
in  any  lands  or  grounds  which  shall  be  set  out  and  ascertained  as  aforesaid,  to  contract  for, 
sell,  and  convey  unto  the  said  company  all  or  any  part  of  such  lands  or  grounds,  which 
shall  from  time  to  time  be  set  out  and  ascertained  as  aforesaid  ; and  that  all  such  contracts, 
agreements,  and  sales,  shall  be  valid  and  effectual  in  law,  to  all  intents  and  purposes  what- 
soever, any  law,  statute,  or  usage  to  the  contrary  thereof  in  any  wise  notwithstanding  ; 
and  the  amount  thereof  shall  be  established  in  the  manner  hereinafter  mentioned,  for  the 
determination  of  the  value  of  lands  or  other  tenements  to  be  purchased  by  the  said  com- 
pany, and  of  the  amount  of  damages  committed  thereby. 

VII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  directors  of  the  said 
company  shall  be,  and  the  same  are  hereby  empowered,  to  contract,  compound,  compro- 
mise, and  agree,  with  the  owners  and  occupiers  of  any  land  through  or  upon  which  they 
may  determine  to  cut  and  construct  the  said  intended  canal,  with  all  necessary  and  conve- 
nient locks,  towing-paths,  rail-ways,  and  other  erections  and  constructions  contemplated 
by  this  act,  to  be  cut,  erected,  constructed,  and  built,  either  for  the  absolute  purchase  of  so 
much  of  the  said  land  as  they  shall  require  for  the  purposes  of  the  said  company,  or  for 
the  damages  which  he,  she,  or  they  shall  and  may  be  entitled  to  recover  from  the  said 
company,  in  consequence  of  the  said  intended  canal,  locks,  towing-paths,  rail-ways,  and 
other  constructions  and  erections  being  cut  and  constructed  in  and  upon  his,  her,  or  their 
respective  lands  ; and  in  case  of  any  disagreement  between  the  said  directors  and  the 
owner  or  owners,  occupier  or  occupiers,  aforesaid,  it  shall  and  may  be  lawful  from  time 
to  time,  as  often  as  the  said  directors  shall  think  fit,  for  each  owner  or  occupier  so  dis- 
agreeing with  the  said  directors,  either  upon  the  value  of  the  lands  and  tenements  proposed 
to  be  purchased,  or  upon  the  amount  of  damages  to  be  paid  to  them,  as  aforesaid,  to 
nominate  and  appoint  one  indifferent  person,  and  for  the  said  directors  to  nominate  and 
appoint  an  equal  number  of  indifferent  persons,  who,  together  with  one  other  person,  to 
be  elected  by  ballot  by  the  said  persons  so  named,  shall  be  arbitrators  to  award,  determine, 
adjudge,  and  order  the  respective  sums  of  money  which  the  said  company  shall  pay  to  the 
respective  persons  entitled  to  receive  the  same,  the  award  of  a majority  of  whom  shall 
be  final  ; and  the  said  arbitrators  shall,  and  they  are  hereby  required  to  attend  at  some 
convenient  place  in  the  vicinity  of  the  route  of  the  said  intended  canal,  to  be  appointed 
by  the  said  directors,  within  eight  days  after  notice  be  given  them  by  the  said  directors 
for  that  purpose,  then  and  there  to  arbitrate,  award,  adjudge,  and  determine  such  matters 
and  things  as  shall  be  submitted  to  their  consideration  by  the  parties  interested ; and  that 
each  arbitrator  shall  be  sworn  before  some  one  of  his  Majesty’s  justices  of  the  peace  in 
and  for  the  said  district,  any  of  whom  may  be  required  to  attend  the  said  meeting  for  that 
purpose,  well  and  truly  to  assess  the  damages  between  the  parties,  according  to  the  best  of 
his  judgment : Provided  always,  That  no  arbitrator  shall  be  compellable  to  attend  any 
such  meeting  of  the  arbitrators  aforesaid,  who  shall  usually  reside  more  than  fifty  miles 
from  the  place  of  meeting. 

VIII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  any  award  made  under 
this  act  shall  be  subject  to  be  set  aside,  on  application  to  the  court  of  king’s  bench,  in  the 
same  manner,  and  on  the  same  grounds,  as  in  ordinary  cases  of  submission  by  the  parties, 
in  which  case  a reference  may  be  again  made  to  arbitrators,  as  hereinbefore  provided. 

IX.  Provided  always,  and  be  it  further  enacted  by  the  authority  aforesaid,  That  if  any 
part  of  the  said  canal  shall  pass  through  any  tract  of  land  in  the  possession  of  any  tribe  or 
tribes  of  Indians  in  this  province,  or  if  any  act  occasioning  damage  to  their  property  or 
their  possessions  shall  be  done  under  the  authority  of  this  act,  compensation  shall  be  made 
to  them  therefor,  in  the  same  manner  as  is  provided  with  respect  to  the  property,  posses- 
sions, or  rights  of  other  individuals ; and  that  in  any  arbitration  required  for  settling  the 
amount  of  such  compensation,  the  chief  officer  of  the  Indian  department  within  this  province 
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is  hereby  authorized  and  required  to  name  an  arbitrator  on  the  behalf  of  the  said  Indians, 
and  the  amount  which  shall  be  awarded  in  any  such  case  shall  be  paid  to  the  said  chief 
officer  of  the  Indian  department,  to  the  use  of  the  said  Indians. 

X.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  when  and  so  often  as  it 
shall  be  necessary  to  cut  into  any  highway,  in  order  to  conduct  the  said  canal  through  the 
same,  the  said  company  of  proprietors  shall,  within  one  month,  cause  to  be  constructed  a 
secure,  sufficient,  and  commodious  bridge,  for  the  passing  of  carriages,  in  order  to  re- 
establish the  communication  between  the  several  parts  of  such  highways,  under  the  penalty 
of  five  pounds  currency  for  each  and  every  day  after  the  expiration  of  the  said  time,  which 
the  said  company  shall  neglect  to  construct  such  secure,  sufficient,  and  commodious  bridge, 
as  aforesaid. 


XI.  [Repealed  by  7th  Geo.  IY,  c 19,  s 7.] 

XII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  if  any  person  or  persons 
shall  wilfully,  maliciously,  or  to  the  prejudice  of  the  said  company,  break,  throw  down, 
damage,  or  destroy  any  bank,  lock,  gate,  sluice,  or  any  works,  machine,  or  device,  to  be 
erected  or  made,  by  virtue  of  this  act,  or  do  any  other  wilful  act,  hurt,  or  mischief,  to 
disturb,  hinder,  or  prevent  the  carrying  into  execution,  or  completing,  supporting,  or  main- 
taining the  said  canal,  every  such  person  or  persons  so  offending,  shall  forfeit  and  pay  to 
the  said  company  the  value  of  the  damage,  proved  by  the  oath  of  two  or  more  credible 
witnesses,  to  have  been  done  ; such  damages,  together  with  costs  of  suit  in  that  behalf 
incurred,  to  be  recovered  by  action  in  any  court  of  law  in  this  province,  having  jurisdic- 
tion competent  to  the  same ; or  in  case  of  default  of  payment,  such  offender  or  offenders 
may  be  committed  to  the  common  gaol  for  any  time,  not  exceeding  three  months,  at  the 
discretion  of  the  court  before  which  such  offender  shall  be  convicted. 

XIII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  if  any  person  shall 
float  any  timber  upon  the  said  canal,  or  shall  suffer  the  loading  of  any  boat,  or  vessel,  or 
raft,  navigating  in  or  upon  the  said  canal,  so  as  by  such  over  loading,  to  obstruct  the  pas- 
sage of  any  other  boat,  vessel,  or  raft,  and  shall  not  immediately,  upon  due  notice  given  to 
the  owner,  or  person  having  the  care  of  such  boat,  vessel,  or  raft,  so  obstructing  the  pas- 
sage aforesaid,  remove  the  same,  so  as  to  make  a free  passage  for  the  other  boats,  vessels, 
or  rafts,  every  such  owner  or  person  floating  such  timber,  or  having  the  care  of  such  boat, 
vessel,  or  raft,  so  obstructing  the  passage,  as  aforesaid,  shall  forfeit  and  pay  for  every  such 
offence,  the  sum  of  five  pounds  currency ; and  if  any  person  shall  throw  any  ballast,  gravel, 
stones,  or  rubbish,  into  any  part  of  the  said  canal,  every  such  person  shall  for  every  such 
offence  forfeit  a sum  not  exceeding  five  pounds  currency  ; which  said  respective  forfeit- 
ures shall  be  paid  to  the  company,  to  be  by  them  applied  for  the  purposes  of  the  said  navi- 
gation. 

XIV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  if  any  boat,  vessel,  or 
raft,  shall  be  placed  in  any  part  of  the  said  canal  so  as  to  obstruct  the  navigation  thereof, 
and  the  person  having  the  care  of  such  boat,  vessel,  or  raft,  shall  not  immediately,  upon 
the  request  of  any  of  the  servants  of  the  said  company,  made  for  that  purpose,  remove  the 
same,  he  shall  for  every  such  offence  forfeit  a penalty  of  ten  shillings  of  lawful  money  of 
Upper  Canada,  for  every  hour  such  obstruction  shall  continue  ; and  it  shall  be  lawful  for 
the  agents  or  servants  of  the  said  company  to  cause  any  such  boat,  vessel,  or  raft,  to  be 
unloaded,  if  necessary,  and  to  be  removed  in  such  manner  as  shall  be  proper  for  prevent- 
ing such  obstruction  in  the  navigation,  and  to  seize  and  detain  such  boat,  vessel,  or  raft, 
and  the  loading  thereof,  or  any  part  of  such  loading,  until  the  charges  occasioned  by  such 
unloading  and  removal  are  paid ; and  if  any  boat  or  vessel  shall  be  sunk  in  the  said  canal, 
and  the  owner  or  owners,  or  the  person  or  persons  having  the  care  of  such  boat  or  vessel, 
shall  not,  without  loss  of  time,  weigh  or  draw  up  the  same,  it  shall  be  lawful  for  the  agents 
or  servants  of  the  said  company  to  cause  such  boat  or  vessel  to  be  weighed  or  drawn  up, 
and  to  obtain  and  keep  the  same  until  payment  be  made  of  all  expenses  necessarily  occa- 
sioned thereby. 

XV.  Provided  always,  and  be  it  further  enacted  by  the  authority  aforesaid,  That  it 
shall  and  may  be  lawful  to  and  for  the  owners  and  occupiers  of  any  lands  adjoining  to  the 
said  canal  to  use  any  pleasure  boats  or  any  boats  upon  the  said  canal,  for  the  purpose  of 
husbandry,  or  for  conveying  cattle  from  one  farm,  or  part  of  a farm  or  lands,  to  any  other 
farm  or  lands  of  the  same  owner  or  occupier,  (not  passing  through  any  lock  without  the 
consent  of  the  said  company,  their  successors,  or  their  principal  agent  for  the  time  being,) 
without  interruption  from  the  said  company,  or  their  successors,  and  without  paying  any 
rate  or  duty  for  the  same,  so  as  the  same  be  not  made  use  of  for  the  carriage  of  any  goods, 
wares,  or  merchandize,  to  market,  or  for  sale,  or  for  any  person  or  persons  for  hire,  and 


If  it  be  necessary  to 
cut  into  any  highway, 
company  within  one 
month  shall  build  a 
bridge,  under  the  penal- 
ty of  £5  per  day. 


Any  proprietor  of  land 
may  (at  his  own  cost) 
erect  bridges  to  connect 
his  property, separated  ; 
but  not  to  obstruct  the 
navigation  more  than 
the  other  bridges. 

Any  person  destroying 
any  work  erecting  by 
this  act,  shall  pay  the 
damages  and  costs,  to 
be  recovered  by  action, 
or  committed  to  the 
gaol  for  a time  not  ex- 
ceeding three  months . 


Every  person  obstruct- 
ing the  canal  with  boat, 
timber,  &c.  and  upon 
due  notice  not  remov- 
ing the  same,  shall  for- 
feit £5. 


Persons  throwing  gra- 
vel, &c.  in  the  canal, 
shall  forfeit  not  more 
than  £5- 

Such  forfeitures,  how 
applied. 

Persons  placing  any 
vessel,  &c.  so  as  to  ob- 
struct the  navigation, 
and  not  removing  the 
same  at  request,  shall 
pay  10s.  for  every  hour. 


Company  may  cause 
such  boat,  &c.  to  be  un- 
loaded and  removed  ; 
and  may  detain  the 
same  until  all  charges 
are  paid. 

If  any  boat,  &c.  is  sunk 
in  canal,  and  the  owner 
not  drawing  up  the 
same,  the  company, &c. 
may  do  it,  and  detain 
the  same  until  all  ex- 
penses are  paid. 


Owners  of  land  adjoin- 
ing may  use  pleasure 
boats,  or  boats  for  con- 
veying cattle  from  one 
fence  to  the  other, 
without  the  interrup- 
tion of  the  company, 
&c.  without  paying 
toll,  (not  passing  thro’ 
a lock  without  con- 
sent.) 

But  not  for  the  carriage 
of  goods,  &c.  to  mar- 
ket, or  for  the  purposes 
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of  gain;  and  not  to  ob- 
struct the  navigation. 

If  the  wears,  flood- 
gates, etc.  give  way. 
company,  or  their  ser- 
vants, etc.  may  enter 
upon  any  land  and  dig 
and  take  stone,  gravel, 
etc.  for  the  purpose  of 
repairing  the  same,  do- 
ing as  little  damage  as 
possible,  and  making 
reparation  within  six 
months,  as  before  men- 
tioned. 


Directors,  &c.  may  cut 
spaces  for  boats  to  turn 
and  lie  in,  in  adjoining 
lands. 


Boats  meeting  shall  go 
back  and  lie  in  such 
spaces,  as  the  majority 
of  directors  under  their 
hands  shall  direct. 

President,  &c.  may  re- 
gulate the  toll. 

Shall  if  required  exhi- 
bit to  the  legislature  the 
amount  collected  and 
expended ; and  of  goods, 
&c.  transported. 

After  five  years  from 
commencement  of  na- 
vigation, the  legisla- 
ture, if  they  deem  the 
tolls  too  high,  may  re- 
duce them  at  a rate  not 
less  than  twenty  per 
cent,  on  capital  ex- 
pended. 

Such  canal  from  lake 
Ontario  to  the  river 
Welland,  (as  surveyed 
by  Mr.  H.  Tibbet,)  to 
be  completed  in  five 
years,  and  from  Wel- 
land to  Grand  river  in 
seven  years;  so  as  to 
be  navigable  for  boats, 
under  forfeiture  of 
charter. 

If  the  cut  to  the  river 
Welland  is  finished  in 
five  years,  they  shall 
be  entitled  tothe  privi- 
leges of  this  act,  as  far 
as  relates  to  the  same. 

After  any  part  of  the 
canal  is  finished,  the 
company  at  a general 
meeting  to  fix  the  rate 
of  toll. 

Directors  may  alter  the 
same  after  three 
months’  notice. 
Schedule  to  be  affixed 
in  public  places. 
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shall  not  obstruct  or  prejudice  the  navigation  of  the  said  intended  canal,  or  the  towing- 
oaths  thereof. 

XYJ.  And  whereas  it  may  hereafter  happen  from  floods,  or  from  some  unexpected 
accident,  that  wears,  flood-gates,  dams,  banks,  reservoirs,  trenches,  or  other  works  of  the 
said  navigation,  may  be  damaged  or  destroyed  and  the  adjacent  lands,  or  the  property 
thereon,  thereby  damaged,  and  that  it  may  be  necessary  that  the  same  should  be  immedi- 
ately repaired  or  rebuilt,  to  prevent  further  damages,  be  it  therefore  further  enacted  by 
the  authority  aforesaid.  That  when  and  so  often  as  any  such  case  may  happen,  it  shall  be 
lawful  for  the  said  company,  from  time  to  time,  or  for  their  or  any  of  their  servants,  agents, 
or  workmen,  without  any  delay  or  interruption  from  any  person  or  persons  whomsoever, 
to  enter  into  any  lands,  grounds,  or  hereditaments  adjoining  or  near  to  the  said  intended 
canal,  or  branches,  reservoirs,  or  trenches,  or  any  of  them,  (not  being  an  orchard,  garden, 
or  yard,)  and  to  dig  for,  work,  get,  and  carry  away  and  use  all  such  stones,  gravel,  and 
other  materials,  as  may  be  necessary  or  proper  for  the  purposes  aforesaid,  without  any 
previous  treaty  whatsoever  with  the  owner  or  owners,  occupier  or  occupiers  of,  or  other 
person  or  persons  interested  in,  such  lands,  grounds,  or  hereditaments,  or  any  of  them, 
doing  as  little  damage  thereby  as  the  nature  of  the  case  will  admit  of,  and  making  recom- 
pense for  such  damages  to  the  owners  and  occupiers  of,  or  other  persons  interested  in, 
such  lands,  grounds,  property,  or  hereditaments,  within  the  space  of  six  calendar  months 
next  after  the  same  shall  have  been  demanded,  for  all  damages  which  shall  or  may  be  done 
by  means  of  such  accident,  and  means  of  the  digging  for,  getting,  working,  taking,  carry- 
ing away,  and  using  such  stones,  gravel,  and  materials,  or  any  of  them ; which  damages, 
and  the  satisfaction  and  recompense  in  respect  thereof,  shall  be  settled,  adjusted,  ascer- 
tained, and  determined,  by  the  ways  and  means  hereinbefore  described,  with  respect  to 
other  damages  done  by  the  making  and  completing  the  said  navigation. 

XVII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  said  company 
shall  and  may,  in  such  parts  of  the  said  canal  as  shall  not  be  of  sufficient  breadth  for  ad- 
mitting a boat,  vessel,  or  raft,  to  turn  about,  or  lie,  or  for  two  boats,  or  other  vessels  or 
rafts  to  pass  each  other,  to  open  or  cut  proper  spaces  or  places  in  the  lands  adjoining  to 
the  said  canal,  at  convenient  distances  from  each  other,  for  the  turning,  lying,  and  passing 
of  any  such  boat,  vessel,  or  raft,  and  that  the  said  boats,  vessels,  and  rafts,  being  hauled 
or  navigated  upon  the  said  canal,  shall,  upon  meeting  any  other  boat  or  vessel,  stop  at,  or 
go  back  to,  and  lie  in  the  said  places  or  spaces,  in  such  manner  as  the  said  directors,  or 
the  major  part  of  them,  under  their  hands  shall  direct  and  appoint. 

XVIII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall  and  may  be 
lawful  for  the  president  and  directors  of  the  said  company  to  regulate  from  time  to  time, 
and  establish  the  rates  of  toll,  payable  by  persons  navigating  upon  the  said  canal  and  the 
said  company  shall  annually,  if  required,  exhibit  an  account  to  either  branch  of  the  legis- 
lature, of  the  tolls  collected  upon  the  said  canal,  and  of  the  sums  expended  in  keeping 
the  same  in  repair,  and  also  of  the  goods,  wares,  and  merchandize,  transported  in  and 
along  the  same  : Provided  always,  That  if  at  any  time  after  the  expiration  of  five  years 
from  the  time  of  the  commencement  of  the  navigation  upon  any  part  of  the  said  canal, 
the  legislature  shall  deem  the  tolls  levied  thereon  excessive,  it  shall  be  lawful  for  them 
to  reduce  the  same  to  such  a standard  as  they  may  think  just,  so  that  the  same  shall  not 
be  reduced  to  a rate  which  will  produce  to  the  said  company  less  than  twenty  per  cent, 
on  the  capital  actually  expended  in  making  the  said  canal. 

XIX.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  said  company,  to 
entitle  themselves  to  the  benefit  and  advantages  to  them  granted  by  this  act,  shall,  and 
they  are  hereby  required  to,  make  and  complete  the  said  canal,  rail-way,  towing-paths,  and 
other  erections  required  for  the  navigation  thereof,  (as  laid  down  in  the  report  of  Mr. 
Hiraiu  Tibbet,  engineer,)  from  lake  Ontario  to  the  river  Welland,  within  five  years  from 
the  date  hereof,  and  from  the  river  Welland  to  the  said  Grand  river,  within  seven  years 
from  the  date  hereof,  so  as  to  be  navigable  for  boats,  barges,  and  rafts ; otherwise  this  act, 
and  every  matter  and  thing  herein  contained,  shall  cease,  and  be  utterly  null  and  void  : 
Provided,  nevertheless.  That  the  said  company  shall  be  entitled  to  all  the  advantages  of 
this  act,  inasmuch  as  relates  to  the  cut  to  the  river  Welland,  in  case  they  complete  and 
finish  that  part  of  it  within  the  time  limited  by  this  act. 

XX.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  said  company  shall, 
at  their  first  general  meeting  held  after  any  part  of  the  canal  shall  be  finished,  ascertain 
and  fix  the  rates  and  dues  to  be  taken  by  virtue  of  this  act ; and  that  it  shall  and  may  be 
lawful  for  the  directors  of  the  said  company  to  alter  the  said  rates  at  any  subsequent 
meeting,  after  giving  three  months’  public  notice  of  the  same,  and  that  a schedule  of  rates 
shall  be  aflixed  on  the  different  public  places  on  the  route  of  the  said  canal. 
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XXL  And  for  preventing  disputes  touching  the  damage  of  any  boat,  barge,  or  other 
vessel,  navigating  upon  the  said  canal,  be  it  further  enacted  by  the  authority  aforesaid, 
That  the  owner  or  master  of  every  such  boat,  barge,  or  vessel,  shall  permit  and  suffer 
every  such  boat,  barge,  or  vessel,  to  be  gauged  or  measured,  and  refusing  so  to  permit  and 
suffer,  shall  forfeit  and  pay  the  sum  of  forty  shillings  currency ; and  it  shall  be  lawful  for 
the  said  company,  or  their  toll-gatherer,  or  such  person  or  persons  as  shall  be  appointed 
by  them  for  that  purpose,  and  such  owner  or  master,  each  to  choose  one  person  to  mea- 
sure and  ascertain  such  tonnage,  and  to  mark  the  same  on  such  boat,  barge,  or  other 
vessel,  which  mark  shall  always  be  evidence  of  the  tonnage  in  all  questions  respecting 
the  payment  of  the  aforesaid  rates  or  dues  ; and  if  such  owner  or  master  shall  refuse  or 
decline  to  choose  a person  in  his  behalf,  as  aforesaid,  then  the  person  appointed  by  the 
said  company,  or  their  toll-gatherer,  shall  have  alone  the  power  of  ascertaining  such 
tonnage. 

XXII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  all  persons  whatso- 
ever shall  have  free  liberty  to  use,  with  horses,  cattle,  and  carriages,  the  private  roads 
and  ways  to  be  made  as  aforesaid,  (except  the  towing-paths,)  for  the  purpose  of  conveying 
any  goods,  wares,  merchandize,  timber,  and  commodities  whatsoever,  to  and  from  the  said 
canal,  and  also  to  navigate  on  the  said  canal  with  any  boats,  barges,  vessels,  or  rafts,  and 
to  use  the  said  wharves  and  quays  for  loading  and  unloading  any  goods,  wares,  merchan- 
dize, lumber,  and  commodities,  and  also  to  use  the  said  towing-paths  with  horses,  for 
drawing  and  hauling  such  boats  and  vessels,  upon  payment  of  such  rates  or  dues  as  shall 
be  established  by  the  said  company. 

XXIII.  And  he  it  further  enacted  by  the  authority  aforesaid,  That  the  said  several  dues 
shall  be  paid  to  such  person  or  persons,  at  such  place  or  places  near  to  the  said  canal,  in 
such  manner  and  under  such  regulations  as  the  said  directors  shall  direct  or  appoint ; and 
in  case  of  denial,  or  neglect  of  payment  of  any  such  rates  or  dues,  or  any  part  thereof, 
on  demand  to  the  person  or  persons  appointed  to  receive  the  same,  as  aforesaid,  the  said 
company  may  sue  for  and  recover  the  same  in  any  court  having  jurisdiction  thereof,  or 
the  person  or  persons  to  whom  the  said  rates  or  dues  ought  to  be  paid,  may,  and  he  is, 
and  they  are,  hereby  empowered  to  seize  and  detain  such  boat,  vessel,  barge,  or  raft,  for 
or  in  respect  whereof  such  rates  or  dues  ought  to  be  paid,  and  detain  the  same  until  pay- 
ment thereof. 

XXIV.  [Repealed  by  6th  Geo.  IV,  c 2.] 

XXV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  each  share  in  the 
said  company  shall  be  twelve  pounds  ten  shillings,  provincial  currency,  and  the  number 
of  shares  shall  not  exceed  three  thousand  ; and  that  books  of  subscription  shall  be  opened 
in  the  several  assize  towns  in  this  province,  within  two  months  after  the  passing  of  this 
act,  by  such  person  or  persons,  and  under  such  regulations,  as  the  majority  of  the  said 
petitioners,  assembled  at  a meeting  to  be  called  by  any  one  of  them  in  the  town  of  Niagara 
for  that  purpose,  shall  direct. 


XXVI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall  and  may  be 
lawful  for  any  person  or  persons,  his  Majesty’s  subjects,  or  others,  to  subscribe  for  any 
number  of  shares,  (not  exceeding  in  the  first  instance  eighty,)  the  amount  whereof  shall 
be  due  and  payable  to  the  said  company  in  the  manner  hereinafter  mentioned,  that  is  to 
say  ; ten  per  cent,  on  each  share  so  subscribed  shall  be  payable  to  the  said  company 
immediately  after  the  stockholders  shall  have  elected  the  number  of  directors  hereinafter 
mentioned,  and  the  remainder  by  instalments  of  not  more  than  ten  per  cent,  at  such 
periods  as  the  president  and  directors  shall  from  time  to  time  direct  and  appoint  for  the 
payment  thereof : Provided,  That  no  instalment  shall  be  called  for  in  less  than  thirty  days 
after  public  notice  shall  have  been  given  in  all  the  newspapers  in  every  district  of  this 
province  where  any  stock  shall  have  been  subscribed  : Provided  always,  That  if  any 
stockholder  or  stockholders,  as  aforesaid,  shall  neglect  or  refuse  to  pay  to  the  said  com- 
pany the  instalment  due  on  any  share  or  shares  held  by  him,  her,  or  them,  at  the  time 
required  by  law,  such  stockholder  or  stockholders  shall  forfeit  such  share,  as  aforesaid, 
with  the  amount  previously  paid  thereon ; and  the  share  or  shares  shall  be  sold  by  the 
directors  at  public  auction,  after  having  given  thirty  days’  notice,  and  the  proceeds  thereof, 
together  with  the  amount  previously  paid  thereon,  shall  be  accounted  for  and  applied  in 
like  manner  as  any  other  funds  of  the  said  company  : Provided  always,  That  such  pur- 
chaser or  purchasers  shall  pay  to  the  said  company  the  amount  of  the  instalment  required, 
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Persons  refusing  to 
have  their  boats  mea- 
sured shall  forfeit  40s. 
Company,  or  their  toll 
gatherer,  and  owner  of 
boats,  shall  choose  a 
person  to  ascertain  the 
measurement  of  the 
same,  whose  decision 
shall  be  evidence  of  the 
tonnage  in  all  questions 
about' the  toll. 

If  the  owner  shall  re- 
fuse to  choose,  the  per- 
son chosen  by  the  com- 
pany shall  ascertain  it. 

Persons  allowed  to  use 
with  horses  the  private 
roads  for  the  purposes 
of  transportation;  and 
to  navigate  the  canal 
with  boats,  and  use  the 
quays;  and  towing 
paths,at  a rate  to  be  es- 
tablished by  the  com- 
pany. 


Said  dues  to  be  paid  to 
persons,  and  at  places 
which  the  directors 
shall  appoint. 


May  sue  for  the  same 
if  refused;  or  detain 
such  vessel,  &c.  until 
payment  thereof. 


Stock  of  said  company 
not  to  exceed  £40,000. 

Each  share  to  be  £12 
10s. 

Number  of  shares  not 
to  exceed  three  thou- 
sand. 

Books  of  subscription 
within  two  months 
shall  be  opened  in  all 
the  assize  towns,  by 
such  persons,  and  un- 
der such  regulations,  as 
the  majority  of  peti- 
tioners to  meet  at  Ni- 
agara, shall  direct. 
(Repealed  in  part  by 
6th  Geo.  IV,  c 2,  as  to 
the  number  of  shares; 
which  may  be  sixteen 
thousand.) 

Persons  taking  any 
number  of  shares,  (not 
more  than  eighty  in 
first  instance,)  shall 
pay  ten  per  cent,  on 
each  share,  immediate- 
ly after  election  of  di- 
rectors- 

The  remainder  by  in- 
stalments of  not  less 
than  ten  per  cent,  as 
the  directors  shall  ap- 
point. 

Thirty  days’  notice  to 
be  given  in  all  the 
newspapers  in  district 
where  stock  is  sub- 
scribed. 

Stockholders  refusing 
to  pay  the  instalment, 
shall  forfeit  their  shares 
and  the  amount  pre- 
viously paid  thereon. 
Directors  may  sell  the 
same  at  auction,  and 
may  apply  the  pro- 
ceeds, with  the  ac- 
count previously  paid. 
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pany16  use  °f  the  c°m’  over  and  above  the  purchase  money  of  the  share  or  shares  to  be  purchased  by  him,  her, 
The  purchasers  shall  or  them,  as  aforesaid,  immediately  after  the  sale,  and  before  they  shall  be  entitled  to  a 

of  the  transfer  of  such  share  or  shares,  so  to  be  purchased  as  aforesaid. 

atcly,  and  before  certi- 
ficate of  transfer. 


pay  tne  instalment  re-  certificate 
quirecl, besides  the  pur- 
chase money,  immedi- 


if  the  whole  number  of  XXVII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  if  the  whole  num- 

s c ri he ( i 1 ' a w ! ti 1 6 two  her  °f  shares  shall  not  be  subscribed  within  two  months  after  the  books  of  subscription 
"henboohsaftanr  opcnins  have  been  opened,  as  aforesaid,  then,  and  in  such  case,  it  shall  and  may  be  lawful 

may  increase^if ^ub-  ku'  any  former  subscriber  to  increase  his,  her,  or  their  subscription  ; and  that  after  the 
After 'first  instalment  instalment  shall  have  been  paid  to  the  said  company,  the  said  shares  shall  become 

shares  transferable. e"  ’ transferable  on  the  books  of  the  said  company  : Provided  always,  That  until  the  said 
fiete  from^rfve'r  Wei  can£d  shall  be  completed  from  the  river  Welland  to  lake  Ontario,  no  part  of  the  funds  paid 
land"  to  Take' Ontario,  in  shall  be  applied  to  any  other  purpose  whatsoever,  and  after  the  same  is  completed,  not 
pcnd'ednfor  'any^ other  more  lhan  five  thousand  pounds  shall  be  expended  in  the  erection  of  machinery,  until  the 
purpose.  cut  to  the  said  Grand  river  is  completed  ; and  the  said  company  shall  proceed  to  thecom- 

ihrLami'poumis1  shall  Pletion  of  the  whole  with  as  little  delay  as  possible, 
he  expended  in  erect- 
ing machinery,  until 
the  whole  canal  is  fin- 
ished. 


After  £5000  subscri- 
bed, subscribers  may 
call  a meeting  to  elect 
directors. 

Directors  shall  he 
elected  by  the  majority 
of  shares  voted  for. 
Directors  so  elected, 
shall  serve  until  the 
first  Monday  in  April, 
succeeding  such  elec- 
tion. 

Directors,  so  soon  as 
they  receive  £500, 
to  commence  opera- 
tions. 

No  meeting  of  the 
subscribers  until  at 
least  thirty  days’  no- 
tice in  all  the  newspa- 
pers. 


XXVIII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  so  soon  as  five 
thousand  pounds  shall  have  been  subscribed,  it  shall  and  may  be  lawful  for  such  subscri- 
bers, or  any  of  them,  to  call  a meeting  at  some  place  to  be  named,  (in  the  town  of 
Niagara,)  for  the  purpose  of  proceeding  to  the  election  of  the  number  of  directors 
hereinafter  mentioned ; and  such  election  shall  then  and  there  be  made  by  a majority  of 
shares,  voted  for  in  manner  hereinafter  prescribed,  in  respect  of  the  annual  election  of 
directors,  and  thc  persons  then  and  there  chosen  shall  be  the  first  directors,  and  be  capable 
of  serving  until  the  first  Monday  in  April  succeeding  their  election ; and  the  directors  so 
chosen  shall,  as  soon  as  a deposit  amounting  to  five  hundred  pounds,  upon  the  shares  sub- 
scribed as  aforesaid,  shall  be  paid  to  the  said  directors,  commence  the  business  and 
operations  of  thc  said  company:  Provided  always,  That  no  such  meeting  of  the  said 
subscribers  shall  take  place,  until  a notice  is  published  in  all  the  newspapers  in  this 
province,  at  thc  distance  of  not  less  than  thirty  days  from  the  time  of  such  notification. 


The  affairs  of  the  com- 
pany to  be  managed  by 
five  directors,  of  whom 
one  shall  be  president. 

Such  directors,  &c. 
how  chosen  and  elect- 
ed. 


The  directors  by  ballot 
to  elect  a president. 
Two  directors  shall  bo 
ineligible  the  next  year. 

If  more  than  three  elec- 
ted,the  election  of  those 
having  fewest  votes  to 
be  void. 


The  president  for  thc 
time  being  shall  always 
he  eligible  to  the  office 
of  director. 


XXIX.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  stock,  property, 
affairs,  and  concerns  of  the  said  corporation  shall  be  managed  and  conducted  by  five  direc- 
tors, one  of  whom  shall  be  chosen  president,  who  shall  hold  their  offices  for  one  year, 
which  directors  shall  be  stockholders,  and  shall  be  inhabitants  of  this  province,  and  be 
elected  on  the  first  Monday  in  April  in  every  year,  at  such  time  of  the  day  and  at  such 
place,  near  the  line  of  the  said  intended  canal,  as  a majority  of  the  directors,  for  the  time 
being,  shall  appoint ; and  public  notice  shall  be  given  by  the  said  directors  in  the  different 
newspapers  printed  within  this  province,  of  such  time  and  place,  not  more  than  sixty  nor 
less  than  thirty  days  previous  to  the  time  of  holding  the  said  election ; and  the  said  elec- 
tion shall  be  held  and  made  by  such  of  the  stockholders  of  the  said  company  as  shall 
attend  for  that  purpose  in  their  own  proper  persons,  or  by  proxy  ; and  all  elections  for 
directors  shall  be  by  ballot,  and  the  five  persons  who  shall  have  the  greatest  number  of 
votes  at  any  election  shall  be  directors,  except  as  is  hereinafter  directed  ; and  if  it  should 
happen  at  any  election  that  two  or  more  persons  have  an  equal  number  of  votes,  in  such 
manner  that  a greater  number  of  persons  than  five  shall,  by  plurality  of  votes,  appear  to 
be  chosen  as  directors,  then  the  said  stockholders,  hereinbefore  authorized  to  hold  such 
election,  shall  proceed  by  ballot  a second  time,  and  by  plurality  of  votes  determine  which 
of  the  said  persons,  so  having  an  equal  number  of  votes,  shall  be  the  director  or  directors, 
so  as  to  complete  the  whole  number  of  five ; and  the  said  directors,  so  soon  as  may  be 
after  the  said  election,  shall  proceed  in  like  manner  to  elect  by  ballot  one  of  their  number 
to  be  president,  and  two  of  the  directors  which  shall  be  chosen  at  the  preceding  year, 
excepting  the  president,  shall  be  ineligible  to  the  office  of  director  for  one  year  after  the 
expiration  of  the  time  for  which  they  shall  be  chosen  directors  ; and  in  case  a greater 
number  than  three  of  the  directors,  exclusive  of  the  president  who  served  for  the  last 
year,  shall  appear  to  be  elected,  then  the  election  of  such  person  or  persons,  above  the 
said  number,  and  who  shall  have  the  fewest  votes,  shall  be  considered  void,  and  such 
other  of  the  stockholders  as  shall  be  eligible,  and  shall  have  the  next  greatest  number  of 
votes,  shall  be  considered  as  elected  in  the  room  of  such  last  described  person  or  persons, 
who  are  hereby  declared  ineligible,  as  aforesaid  ; and  the  president,  for  the  time  being, 
shall  always  be  eligible  to  the  office  of  director,  but  stockholders  not  residing  within  thc 
province  shall  be  ineligible  ; and  if  any  director  shall  absent  himself  from  this  province, 
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and  cease  to  be  an  inhabitant  thereof  for  the  space  of  six  months,  his  office  shall  be  con- 
sidered as  vacant,  and  if  any  vacancy  or  vacancies  should  at  any  time  happen  among  the 
directors,  or  if  the  office  of  president,  by  death,  resignation,  or  removal  from  the  said 
province,  such  vacancy  or  vacancies  shall  be  filled  for  the  remainder  of  the  year  in  which 
they  may  happen,  by  a person  or  persons  to  be  nominated  by  a majority  of  the  directors  : 
Provided  always,  That  no  person  shall  be  eligible  to  be  a director  who  shall  not  be  a 
stockholder  to  the  amount  of  at  least  ten  shares. 

XXX.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  each  stockholder 
shall  be  entitled  to  a number  of  votes  proportioned  to  the  number  of  shares  which  he  or 
she  shall  have  held  in  his  or  her  own  name,  at  least  three  months  prior  to  the  time  of 
voting,  (except  at  the  first  election,)  according  to  the  following  rates,  that  is  to  say  ; at 
the  rate  of  one  vote  for  each  share,  not  exceeding  four ; five  votes  for  six  shares ; six 
votes  for  eight  shares  ; seven  votes  for  ten  shares;  and  one  vote  for  every  five  shares 
above  ten. 

XXXI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  in  case  it  should  at 
any  time  happen  that  an  election  of  directors  should  not  be  made  on  any  day  when,  pur- 
suant to  this  act,  it  ought  to  have  been  made,  the  said  corporation  shall  not  for  that  cause 
be  deemed  to  be  dissolved,  but  that  it  shall  and  may  be  lawful  on  any  other  day,  to  hold 
and  make  an  election  of  directors,  in  such  manner  as  shall  have  been  regulated  by  the 
laws  and  ordinances  of  the  said  corporation. 

XXXII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall  be  the  duty 
of  the  directors  to  make  half  yearly  dividends  of  so  much  of  the  profits  of  the  said  com- 
pany, as  to  them,  or  to  the  majority  of  them,  shall  appear  advisable  ; and  that  once  in 
every  three  years,  and  oftener,  if  thereunto  required  by  a majority  of  the  votes  of  the 
stockholders,  to  be  given  agreeable  to  the  ratios  hereinbefore  established,  at  a general 
meeting  to  be  called  for  that  purpose,  an  exact  and  particular  statement  shall  be  rendered 
of  the  debts  which  shall  have  remained  unpaid  after  the  expiration  of  the  original  credit, 
for  a period  of  treble  the  term  of  that  credit,  and  of  the  surplus  profits,  if  any,  after 
deducting  losses,  dividends,  and  expenditures. 

XXXIII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  directors  for 
the  time  being,  or  a major  part  of  them,  shall  have  power  to  make  and  subscribe  such 
rules  and  regulations,  as  to  them  shall  appear  needful  and  proper,  touching  the  manage- 
ment and  disposition  of  the  stock,  property,  estate,  and  effects,  of  the  said  corporation, 
and  touching  the  duty  and  conduct  of  the  officers,  clerks,  and  servants,  employed  by  the 
said  company,  and  all  such  other  matters  as  appertain  to  the  business  of  the  said  company, 
and  shall  also  have  power  to  appoint  as  many  officers,  clerks,  and  servants,  for  carrying 
on  the  said  business,  and  with  such  salaries  and  allowances,  as  to  them  shall  seem  meet : 
Provided,  That  such  rules  and  regulations  be  not  repugnant  to  the  laws  of  this  province. 

XXXIV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  every  treasurer, 
before  he  enters  into  the  duties  of  his  office,  shall  give  bond,  with  two  or  more  sureties, 
in  such  sum  as  may  be  satisfactory  to  the  directors,  with  condition  for  the  faithful  dis- 
charge of  his  duty. 

XXXV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  all  penalties  and 
forfeitures  for  offences  against  this  act,  or  against  any  rule,  order,  or  by-law  of  the  said 
company,  to  be  made  in  pursuance  thereof,  for  the  levying  and  recovering  whereof,  no 
particular  mode  is  hereinbefore  directed,  shall,  upon  proof  of  the  offences  respectively, 
before  any  two  justices  of  the  peace  for  the  district  of  Niagara,  either  by  confession  of 
the  party  or  parties,  or  by  the  oath  of  one  credible  witness,  (which  oath  such  justices 
are  hereby  empowered  and  required  to  administer  without  fee  or  reward,)  be  levied  by 
distress  and  sale  of  the  goods  and  chattels  of  the  parties  offending,  by  warrant  under  the 
hand  and  seal  of  such  justices,  (which  warrant  such  justices  are  hereby  empowered  to 
grant,)  and  the  overplus,  after  such  penalties  and  forfeitures,  and  the  charges  of  such 
distress  and  sale  are  deducted,  shall  be  returned,  upon  demand,  to  the  owner  or  owners 
of  such  goods  and  chattels ; and  in  case  such  sufficient  distress  cannot  be  found,  or  such 
penalties  and  forfeitures  shall  not  be  forthwith  paid,  it  shall  be  lawful  for  such  justices, 
by  warrant  under  their  hands  and  seals,  to  cause  such  offender  or  offenders  to  be  committed  to 
the  common  gaol  of  the  district  of  Niagara,  there  to  remain  without  bail  or  mainprize, 
tor  such  time  as  such  justices  may  direct,  not  exceeding  twenty  days,  unless  such  penal- 
ties and  forfeitures,  and  all  reasonable  charges  attending  the  same,  shall  be  sooner  paid 
and  satisfied  ; all  which  said  penalties  and  forfeitures,  when  levied  and  satisfied  in  manner 
aforesaid,  shall  be  paid  to  the  said  company,  to  be  by  them  applied  for  the  purposes  of 
the  said  navigation. 

XXXVI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  land  and 
ground  to  be  taken  and  used  for  the  said  canal,  the  towing-paths,  and  the  ditches,  drains, 
and  fences,  to  separate  any  such  towing-paths  from  the  adjoining  lands,  shall  not  exceed 
forty  yards  in  breadth,  except  in  such  places  where  the  said  canal  shall  be  raised  higher, 


If  any  director  shall  ab- 
sent himself  for  six 
months  from  the  pro- 
vince, his  office  snail 
he  void. 

Such  vacancies,  how 
fdlcd  up. 

A director  must  be  a 
stockholder  of  at  least 
ten  shares. 

Stockholders  to  have 
votes  according  to  the 
number  of  shares. 


If  directors  not  elected 
on  the  proper  day, 
charter  not  void. 

But  may  elect  the  same 
on  any  other  day,  ac- 
cording to  their  by- 
laws. 

Dividend  to  he  made 
half  yearly,  by  the  di- 
lectors,  if  they  think 
it  advisable. 

If  required  by  the 
stockholders,  a general 
statement  to  be  given 
once  in  three  years,  or 
oftener. 


Directors  for  the  time 
being  may  make  such 
laws  as  they  think  ne- 
cessary; 

and  appoint  officers, 
clerks,  &.c.  with  pro- 
per salaries. 


No  by-law  to  be  con- 
trary to  the  laws  of 
this  province. 

Treasurer,  with  two 
securities,  to  give 
bond. 


The  penalties  for  in- 
fringing such  by-laws, 
upon  proof  before  two 
.justices  of  the  Niagara 
district,  shall  be  levied 
by  distress,  by  warrant 
of  the  justices. 


If  no  distress,  the  par- 
ty refusing  to  pay  the 
penalty  and  costs,  shall 
be  committed  to  the 
gaol  of  the  Niagara  dis- 
trict for  a time  not  ex- 
ceeding twenty  days. 

Such  penalties,  how 
applied. 


The  canal  not  to  exceed 
forty  yards  in  breadth, 
including  ditches, 
drains,  &c.,  except 
where  boats  are  to  lie 
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and  pass  each  other, 
without  the  consent  oi 
the  owners  of  the  land 
adjoining. 


At  the  expiration  of 
thirty  years,  his  Majes- 
ty may  assume  the  pro- 
perty of  the  canal,  by 
paying  to  the  company, 
their  heirs,  &c.the  full 
amount  of  their  shares, 
and  an  advance  of 
twenty-five  per  cent. 


And  shall  belong  to  his 
Majesty  in  the  stead  of 
the  company,  for  all 
the  purposes  of  this 
act. 


All  actions  brought  for 
any  thing  done  in  pur- 
suance of  this  act,  must 
be  brought  in  six 
months. 


Defendants  may  plead 
the  general  issue  and 
give  the  special  matter 
in  evidence. 

If  brought  after  the  ex- 
piration of  six  months, 
a verdict  for  defendant. 

Nothing  in  this  act 
contained  shall  affect 
the  right  of  his  Majes- 
ty, or  any  other  per- 
son, except  as  herein 
provided. 

This  act  a public  act. 


Preamble. 
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or  cut  above  five  feet  deeper,  than  the  present  surface  of  the  land ; and  in  such  places 
where  it  shall  be  judged  necessary  for  boats,  and  other  vessels  and  rafts,  to  turn,  lie,  or 
pass  each  other,  not  more  than  sixty-five  yards  in  breadth  in  any  of  those  places,  without 
the  consent  of  the  owner  or  owners  of  such  land  or  ground  respectively,  under  his,  her, 
or  their  hand  or  seal,  in  writing,  first  had  and  obtained  ; nor  shall  any  land  or  ground  be 
let  out,  ascertained,  contracted  for,  or  sold,  for  the  purpose  of  making  any  navigable  cut,, 
trench,  or  sluice,  to  convey  goods  or  other  things  to  or  from  the  said  canal,  without  such 
consent,  as  aforesaid,  any  thing  in  this  act  contained  to  the  contrary  notwithstanding. 

XXXVII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  after  a period  of 
thirty  years  after  the  making  and  completing  of  the  said  canal,  it  shall  and  may  be  lawful 
for  his  Majesty,  his  heirs  and  successors,  to  assume  the  possession  and  property  of  the 
same,  and  of  all  and  every  the  works  and  dependencies  thereon  belonging,  or  in  any  wise 
appertaining,  upon  paying  to  the  said  company,  their  heirs,  executors,  administrators,  and 
assigns,  the  full  amount  of  their  respective  shares,  or  of  the  sums  furnished  and  advanced, 
by  each  subscriber  towards  the  making  and  completing  of  the  said  canal,  together  with 
such  further  sum,  as  will  amount  to  twenty-five  per  centum  upon  the  monies  so  advanced 
and  paid,  as  a full  indemnification  to  such  company ; and  the  said  canal  shall,  from  the 
time  of  such  assumption,  in  manner  aforesaid,  appertain  and  belong  to  his  Majesty,  his 
heirs  and  successors,  who  shall  from  thenceforth  be  substituted  in  the  place  or  stead  of 
the  said  company,  their  heirs  and  assigns,  for  all  and  every  the  purposes  of  this  act,  in 
so  far  as  regards  the  said  canal. 

XXXVIII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  if  anjr  plaint 
shall  be  brought  or  commenced  against  any  person  or  persons  for  any  thing  done,  or  to  be 
done,  in  pursuance  of  this  act,  or  in  execution  of  the  powers  and  authorities,  or  the 
orders  and  directions  hereinbefore  given  or  granted,  every  such  suit  shall  be  brought  or 
commenced  within  six  calendar  months  next  after  the  fact  committed ; or  in  case  there 
shall  be  a continuation  of  damages,  then  within  six  calendar  months  next  after  the  doing 
or  committing  of  such  damages  shall  cease,  and  not  afterwards ; and  the  defendant  or 
defendants  in  such  action  or  suit  shall  and  may  plead  the  general  issue,  and  give  this  act 
and  the  special  matter  in  evidence,  at  any  trial  to  be  had  thereon,  and  that  the  same  was 
done  in  pursuance,  and  by  the  authority  of  this  act ; and  if  it  shall  appear  to  be  so  done,  or 
if  any  action  or  suit  shall  be  brought  after  the  time  hereinbefore  limited  for  bringing  the 
same,  then  a verdict  shall  be  given  for  the  defendant. 

XXXIX.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  nothing  herein 
contained  shall  affect  in  any  manner  or  way  whatsoever  the  right  of  his  Majesty,  his  heirs 
and  successors,  or  of  any  person  or  persons,  or  of  any  bodies  politic  or  corporate,  except 
as  is  herein  expressly  provided. 

XL.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  this  act  shall  be  deemed 
and  taken  to  be  a public  act,  and  as  such  shall  be  judicially  noticed  by  all  judges,  justices 
of  the  peace,  and  other  persons,  without  being  specially  pleaded. 


Chapter  XVIII. 

An  act  to  repeal  part  oj , continue , and  amend  the  laws  now  in  force , imposing  a duty 
on  licenses  to  innkeepers  within  this  province. 

[Passed  January  19,  182-1.] 

Whereas  an  act  passed  in  the  fifty-ninth  year  of  his  late  Majesty’s  reign,  entitled, 
“ An  act  to  alter  the  laws  now  in  force  for  granting  licenses  to  innkeepers,  and  to  give 
to  the  justices  of  the  peace,  in  general  quarter  sessions  assembled,  for  their  respective 
districts,  authority  to  regulate  the  duties  hereafter  to  be  paid  on  such  licenses and  to 
continue  for  a limited  time  by  an  act  passed  in  the  second  year  of  his  present  Majesty’s 
reign,  entitled,  “ An  act  to  continue  for  a limited  time  a certain  act  of  the  parliament  of 
this  province,  passed  in  the  fifty-ninth  year  of  his  late  Majesty’s  reign,  entitled,  ‘ An  act 
to  alter  the  laws  now  in  force  for  granting  licenses  to  innkeepers,  and  to  give  to  the  jus- 
tices of  the  peace,  in  general  quarter  sessions  assembled,  for  their  respective  districts, 
authority  to  regulate  the  duties  hereafter  to  be  paid  on  such  licenses,’  ” will  shortly  ex- 
pire ; and  whereas  it  is  expedient  to  continue  the  same,  except  such  parts  thereof  as  are 
hereby  repealed,  and  further  to  amend  the  said  act ; be  it  therefore  enacted  by  the  King’s 
most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  legislative  council 
and  assembly  of  the  province  of  Upper  Canada,  constituted  and  assembled  by  virtue  of 
and  under  the  authority  of  an  act  passed  in  the  parliament  of  Great  Britain,  entitled, 
“An  act  to  repeal  certain  parts  of  an  act  passed  in  the  fourteenth  year  of  his  Majesty’s 
reign,  entitled,  c An  act  for  making  more  effectual  provision  for  the  government  of  the 
province  of  Quebec,  in  North  America,  and  to  make  further  provision  for  the  government 
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of  the  said  province,’  ” and  by  the  authority  of  the  same,  That  from  and  after  the  first 
day  of  March  next,  so  much  of  the  second  clause  of  the  said  act  passed  in  the  fifty-ninth 
year  of  his  late  Majesty’s  reign,  as  relates  to  the  adjournment  of  the  general  quarter  ses- 
sions to  the  last  Monday  in  December,  and  the  third  clause  of  the  said  act,  shall  be,  and 
the  same  are,  hereby  repealed ; and  that  the  magistrates  in  general  quarter  sessions 
assembled  in  each  and  every  district  in  this  province,  at  their  meeting  next  preceding  the 
fifth  day  of  January,  shall  have  power  and  authority  to  adjourn  the  general  quarter  ses- 
sions to  the  fifth  day  of  January  in  each  and  every  year,  or  if  the  same  shall  be  on  a 
Sunday,  then  to  the  Monday  following,  for  the  purpose  of  receiving  applications  and 
granting  approvals  to  innkeepers,  and  for  other  purposes  specified  in  the  said  act. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  said  first  recited  act, 
except  such  parts  thereof  as  are  hereby  repealed,  shall  continue  and  be  in  force  for  four 
years,  and  from  thence  to  the  end  of  the  then  next  ensuing  session  of  parliament. 


After  1st  March,  1824, 
2d  clause  59th  Geo.  Ill, 
c 2,  as  relates  to  the 
adjournment  of  general 
quarter  sessions  to  last 
Monday  in  December, 
and  3d  clause, repealed. 
Justices  in  sessions,  at 
the  preceding  meet- 
ing may  adjourn  until 
5th  January,  or  to  the 
Monday  after,  if  5th 
January  be  on  Sunday, 
for  the  purpose  of 
granting  licenses  to 
innkeepers. 
Continuance  of  69th 
Geo.  Ill,  c 2. 

(See  11th  Geo.  IV,  o 
9.) 


Chapter  XIX. 

An  act  to  continue  and  amend  an  act  passed  in  the  fifty-eighth  year  of  his  late  Majesty’s 
reign , entitled , uAn  act  to  continue  the  laws  now  in  force  for  granting  an  additional 
duty  on  shop  licenses ,”  and  to  require  persons  selling  spirituous  liquors  by  wholesale , 
to  take  out  a license  for  that  purpose. 

[Passed  January  19,  1824.] 

Most  gracious  Sovereign  : 

Whereas  an  act  passed  in  the  fifty-ninth  year  of  his  late  Majesty’s  reign,  entitled,  “An 
act  to  continue  the  laws  now  in  force  for  granting  additional  duty  on  shop  licenses,”  will 
shortly  expire  ; and  whereas  it  is  expedient  to  continue  and  amend  the  said  act ; be  it 
therefore  enacted  by  the  King’s  most  excellent  Majesty,  by  and  with  the  advice  and  consent  of 
the  legislative  council  and  assembly  of  the  province  of  Upper  Canada,  constituted  and  assem- 
bled by  virtue  of  and  under  the  authority  of  an  act  passed  in  the  parliament  of  Great  Britain, 
entitled,  “ An  act  to  repeal  certain  parts  of  an  act  passed  in  the  fourteenth  year  of  his 
Majesty’s  reign,  entitled,  ‘An  act  for  making  more  effectual  provision  for  the  government 
of  the  province  of  Quebec,  in  North  America,  and  to  make  further  provision  for  the 
government  of  the  said  province,’  ” and  by  the  authority  of  the  same,  That  the  said  recited 
act  shall  continue  and  be  in  force  for  and  during  the  continuance  of  this  act. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  from  and  after  the  first 
day  of  June  next,  and  from  and  after  the  fifth  day  of  January  in  each  and  every  ensuing 
year,  there  shall  be  taken  out  a license  by  every  merchant,  shopkeeper,  trader,  or  dealer, 
who  may  sell  or  vend  any  wines,  brandy,  or  other  spirituous  liquors,  by  wholesale,  that  is 
to  say,  three  gallons,  or  upwards,  and  who  has  not  taken  out  any  license  to  sell,  vend,  and 
retail,  wines,  brandy,  or  other  spirituous  liquors  ; for  which  license  there  shall  be  paid  at 
the  time  such  license  shall  be  taken  out,  the  sum  of  five  pounds. 

III.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  licences  to  whole- 
sale dealers,  as  aforesaid,  shall  be  issued  in  the  like  manner  as  licenses  are  by  law  directed 
to  be  issued  to  retail  dealers  in  wines,  brandy,  and  other  spirituous  liquors. 

IV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  any  person  or  persons 
who  shall  sell  or  vend  any  wines,  brandy,  or  other  spirituous  liquors,  by  wholesale,  after 
the  first  day  of  June  next,  without  having  first  obtained  a license  so  to  do,  as  hereinbefore 
enacted,  shall  be  subject  to  the  like  penalties  as  by  law  are  imposed  on  any  person  or 
persons  selling  wines,  brandy,  or  other  spirituous  liquors  by  retail,  without  a license 
authorizing  such  person  or  persons  so  to  do  ; which  penalties  shall  be  levied,  collected, 
and  appropriated,  in  the  same  manner  as  other  penalties  are  by  the  provisions  of  this  law 
ordered  to  be  levied,  collected,  and  appropriated. 

V.  And  whereas  doubts  have  been  entertained  whether,  under  the  existing  laws,  any 
individual  taking  out  a shop  license  can,  under  the  authority  of  such  a license,  sell  spirituous 
liquors,  by  retail,  in  more  than  one  shop  within  the  district,  be  it  therefore  further  enacted 
and  declared  by  the  authority  aforesaid,  That  no  shop  license  to  be  hereafter  taken  out, 
shall  be  considered  to  authorize  the  person  taking  out  the  same,  to  retail  spirituous  liquors 
in  more  than  one  shop  or  place,  any  thing  in  any  former  law  to  the  contrary  thereof  not- 
withstanding; and  that  in  every  application  for  a shop  license,  after  the  passing  of  this  act, 
the  premises  or  shop  to  which  such  license  is  meant  to  extend,  shall  be  particularly  spe- 
cified, and  the  same  shall  also  be  inserted  in  the  license  to  be  issued  thereupon. 

VI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  if  it  shall  appear,  upon 
any  prosecution  for  selling  liquor  by  retail,  without  license,  that  the  shop  which  shall  have 
been  mentioned  in  any  license  shall  have  been  removed,  and  the  business  wholly  transferred 
to  any  other  place  within  the  district,  such  shop  being  the  same  in  respect  to  which  the 


Preamble. 

Reciting  59th  Geo.  Ill, 
c(i. 


After  1st  June,  1824, 
and  5th  January  in  eve- 
ry other  year,  every 
shopkeeper,  &c.  selling 
spirituous  liquors,  by 
wholesale,  and  not  hav- 
ing taken  out  a license 
to  retail,  shall  take  out 
a license  and  pay  five 
pounds  for  the  same. 

Wholesale  licenses  to 
be  issued  the  same  as 
the  retail. 

Wholesale  persons  sel- 
ling without  license 
after  1st  June,  liable  to 
the  same  penalties  as 
persons  selling  by  re- 
tail. 

Such  penalties  how  le- 
vied and  accounted  for. 


Persons  taking  out  li- 
cense to  retail, the  same 
shall  not  sell  in  more 
than  one  shop. 


The  shop  to  which  such 
license  shall  extend, 
shall  be  particularly 
described  therein. 

If  the  shop  be  removed 
and  the  business  wholly 
transferred,  the  same 
shall  be  considered  as 
licensed. 
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The  provisions  of  this 
act  not  to  extend  to 

firohibit  persons  selling 
iquor  distilled  from 
grain  raised  on  their 
own  farms. 

Or  distilleries. 

Money  raised  under 
this  act  to  be  paid  to 
the  receiver  general. 

How  accounted  for. 


Continuance  of  this 
act. 


(Repealed  by  9th  Geo. 
IV,  ell.) 


Preamble. 

Reciting  4th  Geo.  IV, 
c 22. 


10th  clause  and  22d, 
4th  Geo.  IV,  so  far  as 
relates  to  prevent  cer- 
tain persons  from  sell- 
ing personal  estate,  re- 
pealed. 

The  board  for  settling 
the  affairs  of  the  bank 
of  Upper  Canada,  may 
receive  in  payment  for 
debts  due  the  said  in- 
stitution, any  notes  of 
the  bank  or  certificates 
of  the  board. 


Time  limited  for  re- 
ceiving the  same  and 
granting  certificates- 

At  the  end  of  nine 
months  from  this  date, 
and  every  six  months 
after,  dividends  shall 
be  made. 


Exception  as  to  direc- 
tors and  officers. 
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complaint  shall  have  been  instituted,  shall  and  may  be  considered  as  licensed,  notwith- 
standing the  provision  hereinbefore  contained. 

VII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  nothing  in  this  act  con- 
tained shall  extend,  or  be  construed  to  extend,  to  prohibit  any  person  or  persons  from 
exposing  to  sale,  and  vending  by  wholesale,  sufch  liquors  as  they  obtain  from  the  distillation 
of  grain  raised  upon  their  own  farms,  or  to  prohibit  any  person  who  shall  have  taken  out, 
or  who  may  hereafter  take  out,  a license  for  the  distillation  of  spirituous  liquors,  from 
selling  such  liquors  by  wholesale  in  his  distillery,  only  as  he  shall  have  distilled  without 
taking  out  the  license  required  by  this  act. 

VIII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  money  to  be 
raised  and  collected  under  this  act  shall  be  paid  unto  his  Majesty’s  receiver  general  of  this 
province  for  the  time  being,  to  and  for  the  use  of  his  Majesty,  his  heirs  and  successors, 
and  to  and  for  the  uses  of  this  province,  to  be  accounted  for  to  his  Majesty,  his  heirs  and 
successors,  through  the  lords  commissioners  of  his  Majesty’s  treasury,  for  the  time  being, 
in  such  manner  and  form  as  his  Majesty,  his  heirs  and  successors,  shall  direct. 

IX.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  this  act  shall  be  and 
continue  in  force  for  and  during  the  term  of  four  years,  and  from  thence  to  the  end  of  the 
then  next  ensuing  session  of  parliament,  and  no  longer. 


Chapter  XX. 

An  act  to  alter  the  times  of  holding  the  terms  of  Hilary  and  Michaelmas 

[Repealed  by  6th  Geo.  IV,  Ch.  1.] 


Chapter  XXI. 

An  act  to  repeal  part  of  an  act  passed  in  the  last  session  of  parliament,  entitled , uAn  act 
vesting  in  the  hands  of  certain  commissioners  therein  named,  all  the  stock,  debts,  bonds , 
and  property  of  the  pretended  bank  of  Upper  Canada,  lately  established  at  Kingston, 
for  the  benefit  of  the  creditors  of  that  institution ,”  and  to  make  further  provision  for 
settling  the  affairs  of  the  said  pretended  bank. 

[Passed  January  19,  1824.] 

Whereas  it  is  expedient  to  repeal  part  of  an  act  passed  in  the  last  session  of  parliament, 
entitled,  “ An  act  vesting  in  the  hands  of  certain  commissioners  therein  named,  all  the 
stock,  debts,  bonds,  and  property  of  the  pretended  bank  of  Upper  Canada,  lately  established 
at  Kingston,  for  the  benefit  of  the  creditors  of  that  institution,”  and  to  make  further  pro- 
vision for  settling  the  affairs  of  the  said  pretended  bank ; be  it  therefore  enacted  by  the 
King’s  most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  legislative 
council  and  assembly  of  the  province  of  Upper  Canada,  constituted  and  assembled  by 
virtue  of  and  under  the  authority  of  an  act  passed  in  the  parliament  of  Great  Britain, 
entitled,  “ An  act  to  repeal  certain  parts  of  an  act  passed  in  the  fourteenth  year  of  his 
Majesty’s  reign,  entitled,  ‘ An  act  for  making  more  effectual  provision  for  the  government 
of  the  province  of  Quebec,  in  North  America,  and  to  make  further  provision  for  the 
government  of  the  said  province,’  ” and  by  the  authority  of  the  same,  That  so  much  of 
the  last  clause  of  the  said  recited  act  as  restrains  the  persons  therein  named  from  selling, 
conveying,  or  transferring  their  personal  estate,  be,  and  the  same  is,  hereby  repealed. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  from  and  after  the  pass- 
ing of  this  act,  it  shall  and  may  be  lawful  for  the  board  for  settling  the  affairs  of  the 
pretended  bank  of  Upper  Canada,  lately  established  at  Kingston,  in  this  province,  and  they 
are  hereby  required  to  receive  of  and  from  any  person  or  persons  indebted  to  the  said 
pretended  bank,  or  to  any  person  or  persons  in  trust  for  the  said  bank,  in  payment  of  the 
debts  due  thereto,  any  notes  or  bills  of  the  said  bank,  or  other  security  for  money  given 
thereby,  or  any  certificates  which  may  have  been,  or  shall  hereafter  be,  issued  by  the  said 
board,  of  the  amount  found  due  by  the  said  bank,  to  the  holder  or  holders  thereof : Pro- 
vided always,  That  the  said  board  shall  not  receive  such  bills  or  notes  as  aforesaid,  nor 
grant  any  certificates  therefor,  as  aforesaid,  after  the  expiration  of  nine  calendar  months 
from  the  passing  of  this  act. 

III.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  said  board  shall, 
at  the  end  of  nine  months,  and  after  the  expiration  of  that  period,  at  the  end  of  every 
succeeding  six  months,  make  and  declare  a dividend  and  dividends  at  each  time  respec- 
tively, of  all  monies  paid  to  them,  as  commissioners  for  settling  the  affairs  of  the  pretended 
bank  of  Upper  Canada,  applying  the  same  in  equal  proportion  to  the  payment  of  each 
certificate  issued  as  aforesaid,  excepting  such  certificates  as  may  be  held  by  any  of  the 
late  directors  or  officers  of  the  late  pretended  bank  ; which  sum,  so  appropriated  and  paid, 
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shall  be  endorsed  on  the  back  of  such  certificate,  at  the  time  of  payment,  by  the  person 
receiving  the  same,  or  by  the  clerk  of  the  said  board. 

IV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall  and  may  be 
lawful  for  the  said  board  to  bring  any  action  or  actions,  for  money  had  and  received  to  the 
use  of  the  said  board,  against  any  person  or  persons  who  are  makers,  indorsers,  or  accept- 
ors of  any  bill  of  exchange  or  promissory  note  due  to  the  said  pretended  bank,  or  who  are 
indebted  to  the  said  bank  in  any  other  manner  by  simple  contract,  and  to  give  the  said  bill 
or  bills  of  exchange,  or  promissory  note  or  notes,  or  other  matters,  as  evidence  thereof, 
whether  the  same  shall  have  been  made  payable  at  the  said  pretended  bank  or  not,  and 
whether  the  same  shall  have  been  presented  there  for  payment  or  not. 

V.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall  and  may  be  law- 
ful for  the  said  board,  from  time  to  time,  at  their  discretion,  to  burn  and  destroy  the  bills 
or  notes,  aforesaid,  by  them  redeemed,  in  the  presence  of  one  or  more  of  the  directors 
named  in  the  said  recited  act,  having  first  taken  an  account  of  the  said  notes  so  to  be 
burned  and  destroyed,  which  account,  entered  in  the  books  of  the  board,  and  signed  by 
the  director  or  directors  present,  as  well  as  the  clerk  of  the  board,  shall  be  good  and  suf- 
ficient evidence  of  the  destruction  of  the  notes  so  burned  and  destroyed. 


Dividend  to  be  endors- 
ed on  certificate. 

Board  may  bring  ac- 
tion for  money  had  and 
received,  against  ma- 
kers and  indorsers  of 
notes,  &c., 

and  give  the  same  in 
evidence. 


Board  may  bum  bills 
redeemed,  in  the  pre- 
sence of  one  or  more 
directors. 


Account  to  be  entered 
in  a book,  and  signed 
by  the  director  and 
clerk  of  the  board,  to 
be  good  evidence  of  the 
number  burned. 


Chapter  XXII. 

An  act  to  sanction  and  make  valid  an  agreement  made  at  Montreal , on  the  fifth  day  of 
August , one  thousand  eight  hundred  and  twenty-three , by  the  arbitrators  appointed  for 
Upper  and  Lower  Canada , under  the  authority  of  an  act  of  the  parliament  of  Great 
Britain  passed  in  the  third  year  of  his  Majesty ’s  reign , entitled , “ An  act  to  regulate 
the  trade  of  the  provinces  of  Lower  and  Upper  Canada , and  for  other  purposes  rela- 
ting to  the  said  provinces ,”  for  obtaining  a survey  of  the  river  Saint  Lawrence , and 
for  the  appointment  of  commissioners  for  that  purpose. 

[Passed  January  10,  1824.] 

Whereas  by  the  thirtieth  clause  of  an  act  of  the  parliament  of  the  united  kingdom  of 
Great  Britain  and  Ireland,  passed  in  the  third  year  of  his  Majesty’s  reign,  entitled,  “An 
act  to  regulate  the  trade  of  the  provinces  of  Lower  and  Upper  Canada,  and  for  other  pur- 
poses relating  to  the  said  provinces,”  it  is  among  other  things  enacted,  that  the  expense  of 
improving  the  navigation  of  the  waters  of  the  river  Saint  Lawrence  shall  in  future  be 
defrayed  by  such  measures,  and  in  such  proportions,  as  the  arbitrators  to  be  appointed 
under  the  provisions  of  the  said  act  shall  determine,  upon  the  prayer  of  either  province ; 
provided  always,  that  no  such  determination  shall  be  carried  into  effect,  until  sanctioned 
and  enacted  by  the  legislature  of  both  of  the  said  provinces  ; and  whereas  an  address  was 
presented  by  the  house  of  assembly  of  this  province,  at  the  last  session  of  the  provincial 
parliament,  praying  his  excellency  the  lieutenant  governor  to  direct  the  attention  of  the 
arbitrators  appointed  under  the  authority  of  the  said  recited  act,  on  behalf  of  this  province, 
to  the  subject  of  the  improvement  of  the  waters  of  the  river  Saint  Lawrence,  by  providing 
for  the  survey  thereof  by  an  engineer  properly  qualified  for  that  purpose ; and  whereas, 
in  conformity  to  such  request,  the  arbitrators  having  taken  the  subject  into  consideration, 
did,  by  a public  instrument  under  their  hands  and  seals,  agree  as  follows  : 

Determination  of  the  arbitrators  for  the  provinces  of  Lower  and  Upper  Canada,  appointed  under  the  authority  of  the  act  of 
3d  Geo.  IV,  chapter  119,  respecting  the  improvement  of  the  navigation  of  the  river  Saint  Lawrence. 

We,  the  undersigned  arbitrators,  appointed  under  the  provisions  of  an  act  of  the  impe- 
rial parliament,  3d  Geo.  IY,  chapter  119,  in  pursuance  of  the  thirtieth  section  of  the  said 
act,  have  had  under  our  consideration  a letter  from  Andrew  William  Cochran,  esquire, 
secretary  to  his  excellency  the  governor  in  chief,  administering  the  government  of  the 
province  of  Lower  Canada,  dated  22d  July,  1823,  enclosing  certain  reports  relating  to  the 
navigation  of  the  river  Saint  Lawrence,  together  with  an  address  from  the  house  of  assem- 
bly of  Upper  Canada  to  his  excellency  the  lieutenant  governor  of  that  province,  praying 
that  a survey  may  be  taken,  with  a view  of  ascertaining  what  improvement  may  be  made 
in  the  navigation  of  the  waters  of  the  river  Saint  Lawrence,  and  that  the  amount  of  certain 
duties  heretofore  levied  in  Lower  Canada,  under  an  act  of  the  legislature  of  that  province, 
(48th  Geo.  Ill,)  and  remaining  unexpended,  may  be  appropriated  to  the  purposes  of  de- 
fraying the  expenses  of  the  said  survey  : Upon  which  subject  we  have  agreed  and  deter- 
mined to  recommend, — 

First,  That  as  a preliminary  measure,  three  commissioners  should  be  appointed  in  the 
usual  manner,  to  inquire  into  the  present  state  of  the  river,  to  suggest  improvements  in 
the  navigation  thereof,  and  to  procure  plans  and  estimates  of  the  improvements  they  may 
recommend. 


Preamble. 

(See  imperial  act,  3d 
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Second,  That  the  improvement  of  the  navigation  of  the  river  Saint  Lawrence,  being 
an  object  of  common  interest  to  both  provinces,  the  sum  remaining  unexpended  of  the 
duties  heretofore  levied  in  Lower  Canada,  under  the  act  before  mentioned,  should  be  appr  o- 
priated generally  to  that  purpose,  without  reference  to  boundaries. 

Signed  at  Montreal,  in  Lower  Canada,  this  twenty-fifth  day  of  August,  in  the  year  of  our 
Lord  one  thousand  eight  hundred  and  twenty-three. 

[Signed]  J.  Baby,  (l.  s.) 

Arbitrator  for  Upper  Canada. 

[Signed]  L.  Hale,  (l.  s.) 

Arbitrator  for  Lower  Canada. 

[Signed]  Rob.  Morrough,  (l.  s.) 

Third  Arbitrator. 

And  whereas  it  is  expedient  to  assent  to  and  ratify  the  said  agreement,  on  the  part  of  this 
province  ; be  it  therefore  enacted  by  the  King’s  most  excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  legislative  council  and  assembly  of  the  province  of  Upper 
Canada,  constituted  and  assembled  by  virtue  of  and  under  the  authority  of  an  act  passed  in 
the  parliament  of  Great  Britain,  entitled,  “ An  act  to  repeal  certain  parts  of  an  act  passed  in 
the  fourteenth  year  of  his  Majesty’s  reign,  entitled,  4 An  act  for  making  more  effectual  pro- 
vision for  the  government  of  the  province  of  Quebec,  in  North  America,  and  to  make 
further  provision  for  the  government  of  the  said  province,’  ” and  by  the  authority  of  the 
same,  That  the  above  recited  agreement,  and  every  matter  and  thing  therein  contained, 
in  so  far  as  respects  this  province,  shall  be,  and  the  same  is,  hereby  sanctioned  and  en- 
acted. 

II.  Provided  always,  and  be  it  further  enacted  by  the  authority  aforesaid,  That  the 
commissioners  so  to  be  appointed,  shall  be  appointed  in  like  manner  as  is  provided  for  the 
appointment  of  the  arbitrators  under  the  authority  of  the  said  first  recited  act,  or  in  such 
manner  as  may  be  agreed  upon  between  the  executive  government  of  both  provinces. 


Chapter  XXIIT. 

An  act  granting  to  his  Majesty  a sum  of  money , to  enable  his  Majesty  to  compen- 
sate the  services  of  the  arbitrator  appointed  under  the  act  of  the  imperial  parliament , 
passed  in  the  third  year  of  his  Majesty's  reign , entitled , “ An  act  to  regulate  the  trade 
of  the  provinces  of  Lower  and  Upper  Canada , and  for  other  purposes  relating  to  the 
said  provinces ,”  and  also  to  compensate  the  secretary  who  accompanied  the  said  arbi- 
trator, during  the  several  negotiations  in  Lower  Canada. 

[Passed  January  19,  1824.] 

Most  gracious  Sovereign  : 

Whereas  it  is  expedient  to  grant  to  your  Majesty  a sum  of  money,  to  compensate  the  ser- 
vices of  the  arbitrator  appointed  in  behalf  of  this  province,  under  the  provisions  of  the 
act  of  the  imperial  parliament,  passed  in  the  third  year  of  your  Majesty’s  reign,  entitled, 
“An  act  to  regulate  the  trade  of  the  provinces  of  Lower  and  Upper  Canada,  and  for 
other  purposes  relating  to  the  said  provinces,”  and  also  to  compensate  the  services  of  the 
secretary  who  accompanied  the  said  arbitrator,  during  the  several  negotiations  in  Lower 
Canada  ; we,  your  Majesty’s  dutiful  and  loyal  subjects,  the  commons  of  Upper  Canada, 
beseech  your  Majesty  that  it  may  be  enacted,  and  be  it  therefore  enacted  by  the  King’s 
most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  legislative  council  and 
assembly  of  the  province  of  Upper  Canada,  constituted  and  assembled  by  virtue  of  and 
under  the  authority  of  an  act  passed  in  the  parliament  of  Great  Britain,  entitled,  “ An 
act  to  repeal  certain  parts  of  an  act  passed  in  the  fourteenth  year  of  his  Majesty’s  reign, 
entitled,  c An  act  for  making  more  effectual  provision  for  the  government  of  the  province 
of  Quebec,  in  North  America,  and  to  make  further  provision  for  the  government  of  the 
said  province,’  ” and  by  the  authority  of  the  same,  That  from  and  out  of  the  rates  and 
duties  raised,  levied,  and  collected,  or  hereafter  to  be  raised,  levied,  and  collected,  to  and 
for  the  public  uses  of  this  province,  and  in  the  hands  of  the  receiver  general,  unappropria- 
ted, there  be  granted  to  his  Majesty,  his  heirs  and  successors,  the  sum  of  five  hundred 
pounds,  to  enable  his  Majesty  to  compensate  the  said  arbitrator  and  secretary  for  their 
said  services. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  said  sum  of  five 
hundred  pounds  shall  be  paid  by  the  receiver  general  of  this  province,  in  discharge  of 
such  warrant  or  warrants  as  shall  for  that  purpose  be  issued  by  the  governor,  lieutenant 
governor,  or  person  administering  the  government  of  this  province,  and  shall  be  accounted 
for  to  his  Majesty,  his  heirs  and  successors,  through  the  lords  commissioners  of  his  Ma- 
jesty’s treasury,  for  the  time  being,  in  such  manner  and  form  as  his  Majesty,  his  heirs 
and  successors,  shall  be  graciously  pleased  to  direct. 
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Chapter  XXIV. 

An  act  to  authorize  the  governor,  lieutenant  governor , or  person  administering  the  go- 
vernment of  this  province , to  treat  with  the  holder  of  any  government  debenture , 
heretofore  issued , for  postponing  the  period  of  payment  of  the  same  ; and  to  autho- 
rize the  loan  of  a further  sum , upon  the  security  therein  mentioned , to  be  applied 
towards  the  service  of  the  present  year. 

[Passed  January  19, 1824.] 

Whereas  in  the  present  state  of  uncertainty,  with  respect  to  the  amount  of  revenue 
due  this  province,  on  account  of  its  proportion  of  duties  received  at  the  port  of  Quebec, 
as  well  with  respect  to  the  probable  time  of  its  receipts,  it  is  expedient  to  authorize  the 
governor,  lieutenant  governor,  or  person  administering  the  government  of  this  province, 
to  treat  with  the  holders  of  any  debentures  issued  under  the  provisions  of  the  act  of  this 
province  passed  in  the  second  year  of  his  present  Majesty’s  reign,  entitled,  “An  act  to 
authorize  the  governor,  lieutenant  governor,  or  person  administering  the  government  of 
this  province,  to  borrow  a sum  of  money  upon  the  securities  therein  mentioned,  to  be 
applied  in  discharging  the  arrearages  due  to  militia  pensioners,”  for  the  postponement  of 
the  period  appointed  for  the  payment  of  the  said  debentures,  or  any  part  thereof  respec- 
tively; and  whereas  it  is  further  expedient  to  provide  authority  for  raising  by  loan,  if  it 
should  be  necessary,  such  sum  as  may  be  sufficient  for  the  services  of  the  present  year, 
charging  the  same  upon  the  monies  which  may  be  received  from  the  province  of  Lower 
Canada,  on  account  of  duties  which  may  hereafter  be  levied  at  the  port  of  Quebec  ; be 
it  therefore  enacted  by  the  King’s  most  excellent  Majesty,  by  and  with  the  advice  and 
consent  of  the  legislative  council  and  assembly  of  the  province  of  Upper  Canada,  consti- 
tuted and  assembled  by  virtue  of  and  under  the  authority  of  an  act  passed  in  the  parliament 
of  Great  Britain,  entitled,  “ An  act  to  repeal  certain  parts  of  an  act  passed  in  the  four- 
teenth year  of  his  Majesty’s  reign,  entitled,  £ An  act  for  making  more  effectual  provision 
for  the  government  of  the  province  of  Quebec,  in  North  America,  and  to  make  further 
provision  for  the  government  of  the  said  province,”’  and  by  the  authority  of  the  same, 
That  it  shall  and  may  be  lawful  for  the  governor,  lieutenant  governor,  or  person  adminis- 
tering the  government  of  this  province,  through  his  Majesty’s  receiver  general,  for  the 
time  being,  to  treat  with  the  person  or  persons  holding  any  of  the  debentures  issued 
under  the  authority  of  the  said  act  passed  in  the  second  year  of  his  present  Majesty’s 
reign,  for  the  postponement  of  the  period  for  the  payment  of  the  said  debentures,  or  of 
any  of  them,  or  of  any  part  of  the  sum  secured  by  the  said  debentures,  or  by  any  of 
them  respectively,  to  such  time  or  times  as  to  the  governor,  lieutenant  governor,  or  person 
administering  the  government  of  this  province,  shall  seem  meet : Provided  always,  That 
after  notice  being  given  to  the  holder  of  any  debenture,  of  which  the  period  of  payment 
shall  have  been  so  postponed  by  the  governor,  lieutenant  governor,  or  person  administering 
the  government  of  this  province,  or  by  the  receiver  general  thereof,  either  before  or  after 
the  period  to  which  the  payment  shall  have  been  so  postponed,  that  the  sum  due  upon 
the  same  is  ready  to  be  paid,  or  if  after  notice  of  such  readiness  to  pay  shall  have  been 
inserted  for  one  month  in  the  Upper  Canada  Gazette,  the  said  debenture  shall  not 
he  presented  for  payment,  the  interest  thereon  shall,  after  one  month  from  the  time  of 
such  notice  being  given,  or  after  one  month  after  the  expiration  of  the  month  for  which 
such  notice  shall  have  been  published  in  the  Upper  Canada  Gazette,  wffiolly  cease  to 
accrue  and  be  payable. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  if  the  holder  or  holders 
of  any  such  debentures,  as  aforesaid,  or  his  or  their  agent  or  agents,  shall,  by  indorsement 
thereon,  under  the  signature  of  his  Majesty’s  receiver  general  of  this  province,  for  the 
time  being,  or  by  any  agreement  or  memorandum  in  writing,  signed  as  aforesaid,  agree  to 
the  postponement  of  the  period  for  the  payment  of  the  sum,  secured  by  the  said  deben- 
ture, or  of  any  part  thereof,  to  a certain  period  to  be  named,  then  and  in  such  case,  no 
warrant  shall  be  made  for  the  payment  of  the  said  sum,  or  of  any  part  thereof  respectively, 
until  the  period  shall  arrive  to  which  the  payment  shall  have  been  so  postponed,  unless 
it  shall  seem  proper  to  the  governor,  lieutenant  governor,  or  person  administering  the 
government  of  this  province,  so  to  do,  any  thing  contained  in  the  eleventh  section  of  the 
said  act  passed  in  the  second  year  of  his  present  Majesty’s  reign  to  the  contrary,  in  any 
wise  notwithstanding. 

III.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall  and  may  be 
lawful  for  the  governor,  lieutenant  governor,  or  person  administering  the  government  of 
this  province,  so  soon  after  the  passing  of  this  act  as  he  may  deem  expedient,  to  authorize 
and  direct  his  Majesty’s  receiver  general  of  this  province  to  raise  by  loan  from  any  per- 
son or  persons,  bodies  corporate  or  politic,  who  may  be  willing  to  advance  the  same  upon 
the  credit  of  the  government  bills  or  debentures,  authorized  to  be  issued  under  this  act, 
such  sums  of  money,  not  exceeding  twenty-five  thousand  pounds,  as  may  be  required,  in 
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addition  to  the  revenue  which  shall  be  actually  received  by  the  receiver  general  of  this 
province,  for  the  purpose  of  defraying  the  charges  legally  authorized  to  be  incurred,  on 
account  of  the  public  service  of  this  province  for  the  present  year. 

IV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall  and  may  be 
lawful  for  the  receiver  general,  now  or  for  the  time  being,  to  cause  or  direct  any  number 
of  debentures  to  be  made  out  for  any  such  sum  or  sums  of  money,  not  exceeding  in  the 
whole  the  said  sum  of  twenty-five  thousand  pounds,  as  any  person  or  persons,  body  politic 
or  corporate,  shall  agree  to  advance  on  the  credit  of  the  said  debentures  ; which  deben- 
tures shall  be  prepared  and  made  out  in  such  method  and  form  as  his  Majesty’s  receiver 
general  shall  think  most  safe  and  convenient ; and  that  for  each  loan,  three  several  deben- 
tures shall  issue  at  the  same  time,  bearing  date  on  the  day  on  which  the  same  shall 
actually  be  issued,  and  being  each  for  the  payment  of  the  one  third  of  the  sum  so  advanced 
at  the  expiration  of  one,  two,  and  three  years  respectively,  with  interest  at  six  per  cent, 
per  annum,  from  the  date  of  each  debenture,  until  the  same  shall  be  discharged  : Provided 
always,  That  every  such  debenture  shall  and  may  be  signed  by  the  said  receiver  general 
of  this  province,  for  the  time  being. 

V.  And  be  it  further  enacted  by  the  authority  aforesaid.  That  all  such  debentures,  with 
the  interest  thereon,  and  all  charges  incident  to,  or  attending  the  same,  shall  be,  and  are 
hereby  charged  and  chargeable  upon,  and  shall  be  repaid  or  borne  by,  or  out  of,  the  monies 
that  shall  come  into  the  hands  of  the  receiver  general  of  this  province,  to  and  for 
the  public  uses  of  this  province,  on  account  of  the  proportion  payable  to  this  province  of 
duties  which  already  have  been,  or  may  hereafter  be,  levied  and  received  in  the  province 
of  Lower  Canada,  upon  goods  imported  into  this  province. 

VI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  debentures  which 
shall  be  lawfully  issued  by  the  authority  of  this  act,  and  shall  from  time  to  time  remain  un- 
discharged and  uncancelled,  shall  and  may,  after  the  period  therein  appointed  for  the  payment 
thereof,  be  received  and  taken,  and  shall  pass  and  be  current  to  all  and  every  the  recei- 
vers and  collectors  in  this  province,  of  the  customs,  or  of  any  revenue  or  tax  whatsoever, 
granted,  due,  or  payable,  or  which  shall  or  may  hereafter  be  granted,  due,  or  payable,  to 
his  Majesty,  his  heirs  or  successors,  under  or  by  virtue  of  any  act  of  the  parliament  of  Great 
Britain,  or  of  the  provincial  parliament,  or  otherwise  ; and  also  at  the  office  of  the  receiver 
general  of  this  province,  from  the  said  collectors  and  receivers,  or  from  any  person  making 
any  payment  there  to  his  Majesty,  his  heirs  or  successors,  upon  any  account,  or  for  any 
cause  whatever;  and  that  the  same  in  the  hands  of  such  collectors  and  receivers,  and  in 
the  hands  of  the  receiver  general  of  this  province,  shall  be  taken  and  deemed  as  cash,  and 
as  such  shall  be  charged  against  and  credited  to  such  collectors  and  receivers,  and  to  such 
receiver  general  aforesaid,  respectively,  in  their  accounts  with  each  other,  and  with  his 
Majesty,  his  heirs  and  successors. 

VII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  interest  which 
shall  from  time  to  time  be  due  upon  any  debenture  which  may  be  so  issued,  shall  be 
allowed  to  all  persons,  bodies  politic  and  corporate,  paying  the  same  to  any  collector  or 
receiver  of  any  of  his  Majesty’s  revenues  in  this  province,  to  the  respective  days  where- 
upon such  debenture  shall  be  so  paid  : Provided  always.  That  no  interest  shall  run  or  be 
paid  upon  or  for  any  such  debenture  during  the  time  such  debenture,  so  paid,  shall  remain 
in  the  hands  of  any  of  the  said  receivers  or  collectors,  but  for  such  time  the  interest  on 
every  such  debenture  shall  cease. 

VIII.  And  to  the  end  that  it  may  be  known  for  what  time  such  debenture  bearing 
interest  shall  from  time  to  time  remain  in  the  hands  of  such  collectors  or  receivers,  as 
aforesaid,  be  it  further  enacted  by  the  authority  aforesaid,  That  the  person  or  persons 
who  shall  pay  any  such  debenture,  so  bearing  interest,  to  the  receivers  or  collectors  of 
any  of  his  Majesty’s  revenues  or  taxes,  shall  at  the  time  of  making  such  payment,  put 
his  or  their  name  or  names,  and  write  thereupon  in  words  at  length,  the  day  of  the 
month  and  year  in  which  he,  she,  or  they  so  paid  such  debenture,  bearing  interest ; all 
which  the  said  receivers  and  collectors  respectively  shall  take  care  to  see  done  and  per- 
formed accordingly  ; to  which  respective  days  the  said  collectors  and  receivers  shall  be 
allowed  again  the  interest  which  he  or  they  shall  have  allowed  or  paid  upon  such  respec- 
tive debentures,  upon  his  or  their  paying  the  same  into  the  hands  of  the  receiver  general, 
as  aforesaid. 

IX.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  if  any  person  or  persons 
shall  forge  or  counterfeit  any  such  debenture,  as  aforesaid,  w'hich  shall  be  issued  under 
the  authority  of  this  act,  and  uncancelled,  or  any  stamp,  endorsement,  or  writing  thereon 
or  therein,  or  tender  in  payment  any  such  forged  and  counterfeited  debenture,  or  any 
debentures  wilh  such  counterfeited  endorsement  or  writing  thereon,  or  shall  demand  to  have 
such  counterfeited  debenture,  or  any  debenture  with  such  counterfeited  endorsement  or  wri- 
ting thereon  or  therein,  exchanged  for  ready  money,  by  any  person  or  persons  who  shall  be 
obliged  or  required  to  exchange  the  same,  or  by  any  other  person  or  persons  whomsoever, 
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knowing  the  debenture  so  tendered  in  payment,  or  demanded  to  be  exchanged,  or  the 
endorsement  or  writing  thereon  or  therein,  to  be  forged  or  counterfeited,  and  with  the 
intent  to  defraud  his  Majesty,  his  heirs  and  successors,  or  the  persons  appointed  to  pay 
off  the  same,  or  any  of  them,  or  any  other  person  or  persons,  bodies  politic  or  corporate, 
then  every  such  person  or  persons  so  offending,  being  thereof  lawfully  convicted,  shall  be 
adjudged  a felon,  and  shall  suffer,  as  in  cases  of  felony,  without  benefit  of  clergy. 

X.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  receiver  general  of 
this  province,  for  the  time  being,  shall,  before  each  session  of  the  parliament  of  this  pro- 
vince, transmit  to  the  governor,  lieutenant  governor,  or  person  administering  the 
government  of  this  province,  a correct  account  of  the  numbers,  amounts,  and  dates  of  the 
different  debentures  which  he  may  have  issued  under  the  authority  of  this  act,  of  the 
amount  of  the  debentures  redeemed  by  him,  and  the  interest  paid  thereon  respectively, 
and  also  of  the  amount  of  the  debentures  outstanding,  and  unredeemed  at  the  periods 
aforesaid,  and  of  the  expense  attending  the  issuing  of  the  same,  and  of  carrying  this  act 
into  execution,  to  be  laid  before  the  legislature  of  this  province. 

XI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  interest  growing  due 
upon  the  said  debentures  shall  and  may  be  demandable  in  half  yearly  periods,  computing 
from  the  date  thereof,  and  shall  and  may  be  paid  on  demand  by  the  receiver  general  of 
this  province,  for  the  time  being,  who  shall  take  care  to  have  the  same  endorsed  on  each 
debenture  at  the  time  of  the  payment  thereof,  expressing  the  period  up  to  which  the  said 
interest  shall  have  been  paid,  and  shall  take  receipts  for  the  same  from  the  parties 
respectively ; and  the  governor,  lieutenant  governor,  or  person  administering  the  govern- 
ment of  this  province,  shall,  after  the  thirtieth  day  of  June  and  the  thirty-first  day  of 
December,  in  each  year,  issue  warrants  to  the  receiver  general,  for  the  payment  of  the 
amount  of  interest  that  shall  have  been  advanced,  according  to  the  receipts  to  be  by  him 
taken,  as  aforesaid. 

XII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  receiver  general  of 
this  province,  and  the  persons  necessarily  employed  under  him  in  the  execution  of  this 
act,  shall  severally  have  and  receive  such  rewards  and  allowances  as  the  governor,  lieu- 
tenant governor,  or  person  administering  the  government  of  this  province,  and  the 
executive  council  thereof,  shall  adjudge  to  be  reasonable,  and  shall  direct  to  be  allowed 
them  for  their  respective  services  in  the  execution  of  this  act ; and  that  the  same  shall  be 
paid  in  discharge  of  such  warrant  or  warrants  as  the  governor,  lieutenant  governor,  or 
person  administering  the  government  of  this  province,  shall  from  time  to  time  issue  for 
that  purpose. 

XIII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  a separate  warrant 
shall  be  made  to  the  receiver  general  by  the  governor,  lieutenant  governor,  or  person 
administering  the  government  of  this  province,  for  the  time  being,  for  the  payment  of 
each  debenture  issued  under  the  authority  of  this  act,  as  the  same  may  become  due,  and 
be  presented  in  favor  of  the  lawful  holder  thereof ; and  that  such  debentures  as  shall 
from  time  to  time  be  discharged  and  paid  off,  shall  be  cancelled  and  made  void  by  the  said 
receiver  general. 

XIV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  at  any  time  after  the 
said  debentures,  issued  under  the  authority  of  this  act,  or  any  of  them,  shall  respectively 
become  due,  according  to  the  terms  thereof,  it  shall  and  may  be  lawful  for  the  governor, 
lieutenant  governor,  or  person  administering  the  government  of  this  province,  if  he  thinks 
proper  so  to  do,  to  direct  a notice  to  be  inserted  in  the  Upper  Canada  Gazette,  requiring 
all  holders  of  the  said  debentures  to  present  the  same  for  payment,  according  to  this  act ; 
and  if,  after  insertion  of  the  said  notice  for  three  months,  any  debenture  then  payable  shall 
remain  out  more  than  six  months  from  the  publication  of  such  notice,  all  interest  on  such 
debentures,  after  the  expiration  of  the  said  six  months,  shall  cease,  and  be  no  further 
payable,  in  respect  of  the  time  which  may  elapse  between  the  expiration  of  the  said  six 
months  and  their  presentment  for  payment. 

XV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  all  monies  required  to 
be  paid  by  the  authority  of  this  act  shall  be  paid  by  the  receiver  general,  in  discharge  of 
such  warrant  or  warrants  as  shall  for  that  purpose  be  issued  by  the  governor,  lieutenant 
governor,  or  person  administering  the  government  of  this  province,  and  shall  be  accounted 
for  to  his  Majesty  by  the  receiver  general  of  this  province,  through  the  lords  commis- 
sioners of  his  Majesty’s  treasury,  for  the  time  being,  in  such  manner  and  form  as  his 
Majesty,  his  heirs  and  successors,  shall  be  graciously  pleased  to  direct. 


Before  each  session, 
receiver  general  shall 
transmit  to  the  govern- 
or, &c.  accounts  of  de- 
bentures, &c.  issued 
under  this  act,  that  the 
same  may  be  laid  be- 
fore the  legislature. 


What  time  interest  ac- 
cruing on  debentures 
shall  be  paid. 


Warrants  to  be  issued 
therefor. 


Remuneration  to  the 
receiver  general  and 
others. 


Debentures  when  due, 
to  be  paid  and  cancel- 
led 


After  debentures  are 
due,  the  governor,  &c. 
may  give  notice  to  the 
holders  to  present  the 
same. 


If  not  presented  within 
six  months  after  notice, 
interest  to  cease. 


How  to  be  paid  and  ac 
counted  for. 
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Preamble. 


£3,720  granted  to  his 
Majesty  in  aid  of  the 
funds  already  appropri- 
ated towards  defraying 
the  charges  of  the  civil 
government. 


How  to  be  paid  and  ac- 
counted for 


Account  of  expendi- 
ture tp  be  laid  before 
parliament. 


Preamble. 


Chapter  XXV. 

An  act  for  granting  to  his  Majesty  a sum  of  money , in  aid  of  the  funds  for  defraying 
the  expenses  of  the  administration  of  justice  and  support  of  the  civil  government  of 
this  province. 

[Passed  January  19,  1824.] 

Most  gracious  Sovereign  : 

Whereas  your  Majesty’s  faithful  commons  have  voluntarily  and  freely  resolved  to  grant 
to  your  Majesty  a supply,  to  defray  certain  charges  for  the  administration  of  justice  and 
support  of  the  civil  government  of  this  province ; we,  your  Majesty’s  dutiful  and 
loyal  subjects,  the  commons  of  Upper  Canada,  in  provincial  parliament  assembled,  be- 
seech your  Majesty  that  it  may  be  enacted,  and  be  it  therefore  enacted  by  the  King’s 
most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  legislative  council 
and  assembly  of  the  province  of  Upper  Canada,  constituted  and  assembled  by  virtue  of 
and  under  the  authority  of  an  act  passed  in  the  parliament  of  Great  Britain,  entitled,  “An 
act  to  repeal  certain  parts  of  an  act  passed  in  the  fourteenth  year  of  his  Majesty’s  reign, 
entitled,  ‘ An  act  for  making  more  effectual  provision  for  the  government  of  the  province 
of  Quebec,  in  North  America,  and  to  make  further  provision  for  the  government  of  the 
said  province,’  ” and  by  the  authority  of  the  same,  That  from  and  out  of  the  rates  and 
duties  raised,  levied,  and  collected,  to  and  for  the  public  uses  of  this  province,  and  in  the 
hands  of  the  receiver  general,  unappropriated,  there  be  granted  to  his  Majesty  the  sum  of 
three  thousand  seven  hundred  and  twenty  pounds,  sterling;  which  said  sum  of  three 
thousand  seven  hundred  and  twenty  pounds  shall  be  applied  in  aid  of  the  funds  already 
appropriated  by  an  act  of  the  parliament  of  Great  Britain  passed  in  the  fourteenth  year 
of  his  late  Majesty’s  reign,  entitled,  “ An  act  to  establish  a fund  towards  further  defrayr- 
ing  the  charges  of  the  administration  of  justice  and  support  of  the  civil  government 
within  the  province  of  Quebec,  in  North  America,”  towards  the  following  services  for 
the  year  one  thousand  eight  hundred  and  twenty -four,  that  is  to  say:  For  the  adminis- 
tration of  justice  for  the  year  one  thousand  eight  hundred  and  twenty-four,  (including  the 
expenses  of  a second  circuit ;)  the  government  office  ; the  receiver  general’s  office  ; the 
surveyor  general’s  office  ; executive  council  office  ; secretary  and  register’s  office,  (inclu- 
ding the  sum  of  fifty  pounds,  to  be  added  to  the  salary  of  the  clerk  in  these  offices;) 
inspector  general’s  office ; government  printer ; repairs,  &c.  of  the  government  house  ; 
casual  and  other  expenses : And  shall  be  paid  by  the  receiver  general  of  this  province,  in 
discharge  of  such  warrant  or  warrants  as  shall  for  that  purpose  be  issued  by  the  governor, 
lieutenant  governor,  or  person  administering  the  government  of  this  province,  and  shall 
be  accounted  for  to  his  Majesty  through  the  lords  commissioners  of  his  Majesty’s  trea- 
sury, in  such  manner  and  form  as  his  Majesty,  his  heirs  and  successors,  shall  be  graciously' 
pleased  to  direct. 

II.  Provided  always,  and  be  it  further  enacted  by  the  authority  aforesaid,  That  an 
account  in  detail  of  all  monies  paid  under  the  authority  of  this  act  be  transmitted,  to  be 
laid  before  the  commons  house  of  assembly,  at  the  next  ensuing  session  of  parliament ; 
and  provided  also,  That  so  much  of  the  said  sum  as  may  remain  unexpended,  shall  be 
subject  to  the  future  disposition  of  parliament. 


Chapter  XXVI. 

An  act  to  make  good  certain  monies  advanced  by  his  Majesty , pursuant  to  an  address 
of  the  house  of  assembly  at  the  last  session  of  parliament  to  his  excellency  the  lieu- 
tenant governor. 

[Granting  £2,340  4s.  £d.  to  meet  the  amount  advanced  for  the  contingent  expenses  of  the  legislature,  in  the  session  of 
1823.] 


Chapter  XXVII. 

An  act  to  increase  the  salary  of  the  assistant  adjutant  general  of  militia. 

[Passed  January  19,  1824.] 

Most  gracious  Sovereign  : 

Whereas  it  is  expedient  to  increase  the  salary  of  the  assistant  adjutant  general  of  this 
province;  be  it  therefore  enacted  by  the  King’s  most  excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  legislative  council  and  assembly  of  the  province  of 
Upper  Canada,  constituted  and  assembled  by  virtue  of  and  under  the  authority'  of  an  act 
passed  in  the  parliament  of  Great  Britain,  entitled,  “ An  act  to  repeal  certain  parts  of  an 
act  passed  in  the  fourteenth  year  of  his  Majesty’s  reign,  entitled,  ‘ An  act  for  making  more 
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effectual  provision  for  the  government  of  the  province  of  Quebec,  in  North  America,  and 
to  make  further  provision  for  the  government  of  the  said  province,’  ” and  by  the  authority 
of  the  same,  That  so  much  of  the  second  clause  of  an  an  act  passed  in  the  last  session  of 
the  present  parliament,  entitled,  “ An  act  to  provide  a salary  for  the  adjutant  general  of 
militia  in  this  province,  and  for  other  purposes  therein  mentioned,”  as  grants  to  his  Majesty 
annually  the  the  sum  of  one  hundred  and  fifty  pounds,  to  provide  a salary  for  an  assistant 
adjutant  general,  be,  and  the  same  is,  hereby  repealed. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  from  and  out  of  the  rates 
and  duties  already  raised,  levied,  and  collected,  or  hereafter  to  be  raised,  levied,  and  col- 
lected, to  and  for  the  public  uses  of  this  province,  there  be  granted  annually  to  his  Majesty, 
his  heirs  and  successors,  the  sum  of  two  hundred  pounds,  to  provide  a salary  for  the 
assistant  adjutant  general  of  this  province. 

III.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall  and  may  be  lawful 
for  the  governor,  lieutenant  governor,  or  person  administering  the  government  of  this 
province,  from  time  to  time,  to  issue  his  warrant  or  warrants  to  the  receiver  general  of  this 
province,  for  the  said  sum  of  money,  half  yearly,  and  the  said  receiver  general  shall 
account  to  his  Majesty,  his  heirs  and  successors,  for  the  same,  through  the  lords  commis- 
sioners of  his  Majesty’s  treasury,  in  such  manner  and  form  as  his  Majesty,  his  heirs  and 
successors,  shall  be  graciously  pleased  to  direct. 


Such  part  of  2d  clause 
4th  Geo.  IV,  c 6,  as  re- 
lates to  assistant  adju- 
tant general,  repealed. 


£200  per  annum  grant- 
ed to  his  Majesty  for 
salary  of  assistant  ad- 
jutant general. 


How  to  be  paid,  and 
accounted  for. 


/ 


Chapter  XXVIII. 

An  act  for  the  relief  of  James  Carrol. 

[Granting  him  £20  per  annum,  during  life,  for  injury  received  whilst  on  duty,  in  defence  of  this  province,  as  a private 
in  the  artillery  corps.] 


Chapter  XXIX. 

An  act  granting  to  his  Majesty  a sum  of  money,  for  the  purposes  therein  mentioned. 


[Passed  January  19,  1824.] 

Most  gracious  Sovereign  : 

Whereas  it  appears  by  the  petition  of  the  inhabitants  of  West  Gwillimbury,  in  the 
Home  district  of  this  province,  that  they  are  separated  from  the  old  settled  townships  by 
an  impassable  swamp ; and  also  that  the  said  inhabitants  are  unable,  without  assistance,  to 
construct  the  bridges  and  causeways  necessary  to  obviate  the  evil  complained  of ; and 
whereas  it  appears  by  another  petition  of  the  inhabitants  of  the  newly  settled  townships 
in  the  rear  of  the  Rice  lake,  in  the  Newcastle  district,  that  they  are  almost  wholly  cut  off 
from  communicating  with  the  old  settlements  in  front  thereof,  for  a great  part  of  the  year, 
by  reason  of  the  impassable  state  of  the  ice,  and  also  that  their  resources  are  insufficient 
for  the  completion  of  a bridge  across  the  river  Trent,  at  the  foot  of  the  Rice  lake ; and 
whereas  it  is  expedient  that  a sum  of  money  should  be  granted  to  aid  the  said  persons  in 
the  contemplated  improvements;  may  it  please  your  Majesty  that  it  may  be  enacted,  and 
be  it  therefore  enacted  by  the  King’s  most  excellent  Majesty,  by  and  with  the  advice  and 
consent  of  the  legislative  council  and  assembly  of  the  province  of  Upper  Canada,  constituted 
and  assembled  by  virtue  of  and  under  the  authority  of  an  act  passed  in  the  parliament  of 
Great  Britain,  entitled,  “ An  act  to  repeal  certain  parts  of  an  act  passed  in  the  fourteenth 
year  of  his  Majesty’s  reign,  entitled,  ‘ An  act  for  making  more  effectual  provision  for  the 
government  of  the  province  of  Quebec,  in  North  America,  and  to  make  further  provision 
for  the  government  of  the  said  province,’  ” and  by  the  authority  of  the  same,  That  from 
and  out  of  the  duties  already  raised,  levied,  and  collected,  or  hereafter  to  be  raised,  levied, 
and  collected,  to  and  for  the  public  uses  of  this  province,  and  unappropriated,  there  be 
granted  to  his  Majesty  the  sum  of  two  hundred  and  fifty  pounds,  provincial  currency,  to 
be  distributed,  appropriated,  and  applied,  as  hereinafter  directed  ; which  said  sum  of  two 
hundred  and  fifty  pounds  shall  be  paid  by  the  receiver  general  of  this  province,  in  dis- 
charge of  any  warrant  or  warrants  which  may  for  that  purpose  be  issued  by  the  governor, 
lieutenant  governor,  or  person  administering  the  government  of  this  province,  for  the  time 
being,  and  shall  be  accounted  for  to  his  Majesty  by  the  receiver  general  of  this  province, 
through  the  lords  commissioners  of  his  Majesty’s  treasury,  for  the  time  being,  in  such 
manner  and  form  as  his  Majesty,  his  heirs  and  successors,  shall  be  graciously  pleased  to 
direct. 

If.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  of  the  said  sum  of  two 
hundred  and  fifty  pounds,  hereby  granted,  one  hundred  and  fifty  pounds  shall  be  appro- 
priated and  applied  to  the  improvement  of  the  road  in  the  township  of  West  Gwillimbury, 


Preamble. 


£250  granted  to  his 
Majesty. 


How  paid  and  account- 
ed for. 


How  said  sum  shall  be 
distributed  and  ap- 
plied. 
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aforesaid ; and  the  residue,  being  one  hundred  pounds,  shall  be  appropriated  and  applied 
in  aid  of  the  resources  of  the  inhabitants  of  the  townships  in  rear  of  the  Rice  lake,  for 
the  erection  of  a bridge  across  the  river  Trent,  at  the  foot  of  the  Rice  lake,  in  the  New- 
castle district. 

Commissioners  to  be  III.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall  and  may  be 
appointed.  lawful  for  the  governor,  lieutenant  governor,  or  person  administering  the  government  of 

this  province,  for  the  time  being,  to  appoint  one  commissioner  in  each  of  the  said  districts, 
whose  duties  it  shall  be  to  receive  the  said  sums,  appropriated  as  aforesaid,  and  apply  them 
to  the  purposes  aforesaid  respectively  ; and  shall  render  an  account,  in  detail,  to  the 
governor,  lieutenant  governor,  or  person  administering  the  government  of  this  province, 
of  the  sums  so  received  and  applied  in  their  respective  districts,  to  be  laid  before  the 
legislature. 


(Amended  by  7th  Geo. 
IV,  c 12.) 


Preamble. 


66th  Geo.  Ill,  c 33,  re- 
pealed. 


Magistrates  in  sessions, 
or  majority,  may  make 
certain  rules,  &c.  rela- 
tive to  the  town  of 
Kingston. 


Not  to  extend  to  regu- 
lating the  price  of  any 
thing  but  bread. 

Such  rules  not  to  be 
contrary  to  law. 


Justices  in  quarter  ses- 
sions may  receive  a sum 
of  money  for  certain 
purposes  by  assess- 
ment. 

(Extended  to  £200,  by 
7th  Geo.  IV,  c 12.) 


Duty  of  the  clerk  of  the 
peace. 


Such  assessment,  how 
estimated,  and  applied. 


Power  of  the  justices 
in  sessions,  for  punish- 
ing offenders. 


Chapter  XXX, 

An  act  to  make  more  ample  provision  for  regulating  the  police  of  the  toxvn  of  Kingston. 

[Passed  January  19,  1824.] 

Whereas  it  is  expedient  to  make  more  ample  provision  for  regulating  the  police  of  the 
town  of  Kingston ; be  it  therefore  enacted  by  the  King’s  most  excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  legislative  council  and  assembly  of  the  province  of  Upper 
Canada,  constituted  and  assembled  by  virtue  of  and  under  the  authority  of  an  act  passed  in 
the  parliament  of  Great  Britain,  entitled,  “ An  act  to  repeal  certain  parts  of  an  act  passed 
in  the  fourteenth  year  of  his  Majesty’s  reign,  entitled,  ‘ An  act  for  making  more  effectual 
provision  for  the  government  of  the  province  of  Quebec,  in  North  America,  and  to  make 
further  provision  for  the  government  of  the  said  province,’  ” and  by  the  authority  of  the 
same,  That  an  act  passed  in  the  fifty-sixth  year  of  his  late  Majesty’s  reign,  entitled,  “ An 
act  to  regulate  the  police  within  the  town  of  Kingston,”  be,  and  the  same  is,  hereby 
repealed. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall  and  may  be  law- 
ful for  the  magistrates,  assembled  in  general  quarter  sessions  for  the  Midland  district,  or 
the  majority  of  them,  to  make,  ordain,  constitute,  and  publish,  such  prudential  rules  and 
regulations  as  they  may  deem  expedient,  relative  to  the  harbor  of  Kingston,  to  watching, 
paving,  lighting,  keeping  in  repair,  cleansing,  and  improving  the  streets  of  the  said  town, 
regulating  slaughter  houses  and  nuisances,  to  enforce  the  said  town  laws  relative  to  horses, 
swine,  or  cattle  of  any  kind,  running  at  large  in  towns ; relative  to  the  inspection  of 
wmights  and  measures,  firemen  and  fire  companies  ; and  also  to  regulate  the  assize  of 
bread  : Provided  always,  That  nothing  herein  contained  shall  extend,  or  be  construed  to 
extend,  to  the  regulating  or  ascertaining  the  price  of  any  commodities,  or  articles  of  pro- 
visions, other  than  bread,  that  may  be  offered  for  sale  : Provided  also,  That  such  rules 
and  regulations  be  not  contrary  to,  or  inconsistent  with,  the  laws  and  statutes  of  this 
province. 

III.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  magistrates  in 
quarter  sessions  assembled,  for  the  Midland  district,  or  the  major  part  of  them,  in  the 
month  of  April,  in  each  and  every  year,  may  raise  by  assessments,  from  the  persons  rated 
upon  any  assessments  for  property  in  the  town  of  Kingston,  a sum  not  exceeding  one 
hundred  pounds,  in  any  one  year,  for  purchasing  and  keeping  in  repair  fire  engines,  lad- 
ders, buckets,  and  other  utensils  for  the  extinguishing  of  fires,  and  for  making  any  other 
necessary  improvements  in  the  said  town,  exclusive  of  the  sum  such  person  may  be  rated 
for  in  and  upon  any  other  assessment  of  this  province  ; and  in  order  to  carry  the  said 
assessment  into  effect,  it  shall  be  the  duty  of  the  clerk  of  the  peace  for  the  Midland  dis- 
trict, to  select  from  the  general  assessments  of  the  said  Midland  district,  a list  or  assessment 
of  the  rateable  property  that  each  and  every  person  owns  or  possesses  in  the  said  town  of 
Kingston,  ready  to  be  laid  before  the  magistrates  in  quarter  sessions  assembled,  for  the 
Midland  district,  in  April,  in  each  and  every  year. 

IV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  such  assessment,  afore- 
said, shall  be  raised,  levied,  collected,  and  paid,  in  proportion  to  the  sum  that  such  person 
is  rated  for  upon  any  assessment  he  may  possess  or  hold  in  the  said  town  of  Kingston,  and 
subject  to  such  rules  and  regulations  as  may  be  made  by  the  magistrates  in  quarter  sessions 
for.  the  said  district,  for  the  purpose  of  raising,  collecting,  and  paying,  any  sum  collected, 
to  the  treasurer  of  the  said  district,  which  said  sum  shall  be  applied  from  time  to  time,  in 
such  manner,  for  the  purposes  aforesaid,  as  the  magistrates  in  quarter  sessions  assembled, 
or  a majority  of  them,  shall  direct  and  appoint. 

V.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  magistrates  in  general 
quarter  sessions  of  the  peace,  or  the  major  part  of  them,  as  often  as  they  shall  make  and 
publish  any  such  rules  and  regulations,  for  the  purposes  aforesaid,  may  make,  ordain, 
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limit,  and  provide,  such  reasonable  fines  against  the  offenders  of  such  rules  and  regulations, 
as  they  may  think  proper,  not  exceeding  forty  shillings  for  any  one  offence,  to  be  prose- 
cuted before  any  commissioner  of  the  peace  of  the  town  of  Kingston,  upon  the  oath  of  one 
credible  witness,  and  to  be  levied  by  warrant,  under  the  hand  and  seal  of  such  commis- 
sioner, upon  the  goods  and  chattels  of  such  offender ; and  that  the  one  moiety  of  the  sum 
so  levied  shall  go  to  the  informer,  and  the  other  shall  be  paid  to  the  treasurer  of  the  said 
district,  for  the  use  of  the  said  town. 

VI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  in  every  case  where  any 
person,  after  twenty-four  hours’  notice,  left  in  writing  at  the  dwelling-house  of  such  per- 
son, shall  refuse  or  neglect  to  do,  or  cause  to  be  done,  any  service  or  work  regarding  the 
police,  which,  by  any  rule  made  as  aforesaid,  he  or  she  may  be  required  to  do,  it  shall  and 
may  be  lawful  for  any  justice  or  justices,  before  whom  the  complaint  shall  have  been 
brought,  to  direct  the  road-master  for  that  division,  or  any  constable,  to  employ  some  other 
person,  for  reasonable  consideration,  to  perform  such  service  or  work  so  refused  or  neg- 
lected to  be  done ; and  the  person  who  shall  have  disobeyed  such  rule  or  order,  shall, 
over  and  above  the  penalty  annexed  to  the  breach  of  the  same,  pay  such  reasonable  sum 
as  shall  have  been  allowed  to  the  person  who  performed  the  service  or  work  in  his  or  her 
stead  ; which  additional  sum  shall  be  levied  in  like  manner  as  is  herein  provided  in  respect 
to  the  penalties  for  offences  against  this  act. 

VII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  every  such  rule  and 
regulation  so  made  as  aforesaid,  before  it  shall  have  effect,  shall  be  published  in  some 
public  paper  in  the  said  town,  and  also  be  posted  up  in  three  or  more  public  places  in  the 
said  town. 


Manner  of  proceeding, 
in  case  of  any  person 
refusing  to  perform  any 
work,  &c.  required  by 
such  rules. 


Manner  of  publishing 
such  rules,  &c. 


Chapter  XXXI. 

An  act  for  the  relief  of  Hiram  Spafford. 

[Allowing  him  six  months  to  traverse  any  inquisition  of  office  aflecting  his  estate,  (viz.  twenty  acres,  part  of  lot  number 
2,  tenth  concession,  and  six  acres,  parts  oflots  1 and  2,  tenth  concession,  of  Lansdown,)  under 54th  Geo,  HI,  c 9.] 


Cliapter  XXXII. 

An  act  to  authorize  the  justices  of  the  peace  of  the  Midland  district  to  loan  a further  sum 
of  money , for  the  purposes  therein  mentioned. 

[Passed  January  19,  1824.] 

Whereas  it  appears  by  the  petition  of  the  magistrates  of  the  Midland  district,  that  the 
sum  of  money  they  are  authorized  to  borrow,  by  the  provisions  of  an  act  passed  in  the 
second  year  of  his  Majesty’s  reign,  entitled,  “An  act  to  authorize  his  Majesty’s  justices 
of  the  peace  for  the  Midland  district,  to  obtain  by  loan  a sum  of  money  for  the  purpose  of 
erecting  a gaol  and  court  house  in  the  town  of  Kingston,”  is  insufficient  for  the  purposes 
therein  mentioned  ; be  it  therefore  enacted  by  the  King’s  most  excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  legislative  council  and  assembly  of  the  province  of  Upper 
Canada,  constituted  and  assembled  by  virtue  of  and  under  the  authority  of  an  act  passed 
in  the  parliament  of  Great  Britain,  entitled,  “ An  act  to  repeal  certain  parts  of  an  act  passed 
in  the  fourteenth  year  of  his  Majesty’s  reign,  entitled,  c An  act  for  making  more  effectual 
provision  for  the  government  of  the  province  of  Quebec,  in  North  America,  and  to  make 
further  provision  for  the  government  of  the  said  province,’  ” and  by  the  authority  of  the 
same,  That  the  magistrates  of  the  said  Midland  district  may,  and  they  are  hereby  autho- 
rized and  empowered,  at  their  discretion,  to  borrow  a sum  of  money,  not  exceeding  one 
thousand  pounds,  in  addition  to  the  sum  of  three  thousand  pounds,  which  they  are  by  the 
aforesaid  law  authorized  and  empowered  to  borrow:  Provided  always,  That  any  sum  or 
sums  of  money,  so  borrowed  by  the  said  magistrates,  under  the  authority  of  this  act,  shall 
be  appropriated  and  applied  in  the  same  manner  and  be  redeemed  by  the  like  means,  as 
are  pointed  out  and  enacted  by  the  law  hereinbefore  mentioned. 


Preamble. 

Reciting  2d  Geo.  IV, 
c 21. 

(See  1st  Wil.  IV,  e 7.) 


Justices  of  the  Midland 
district  authorized  to 
raise  a loan  not  exceed- 
ing £1000  in  addition, 
for  building  a gaol  and 
courthouse. 

Money  so  raised,  how 
appropriated  and  ap- 
plied. 


Chapter  XXXIII. 

An  act  to  alter , amend , and  repeal  part  of  an  act  passed  in  the  fourth  year  of  his  Ma- 
jesty's reign , entitled , “ An  act  to  provide  for  the  erection  of  a gaol  and  court  house 
in  and  for  the  Home  district .” 

[Passed  January  19,  1824.] 

Whereas  by  an  act  passed  in  the  fourth  year  of  his  Majesty’s  reign,  entitled,  “An  Preamble, 
act  to  provide  for  the  erection  of  a gaol  and  court  house  in  and  for  the  Home  district,”  it 
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[Fourth  Session, 


Reciting  4th  Geo.  IV, 
c 24. 

(See  6th  Geo.  IV,  c4.) 


2d  clause  4th  Geo.  IV, 
c 24,  as  regards  the 
9th  clause  32d  Geo. 
Ill,  c8,  repealed. 


Preamble. 


Certain  persons  there- 
in named  as  trustees 
for  the  presbyterian 
congregation,  to  pur- 
chase lands  in  trust. 


Trustees,  how  to  be 
chosen  and  appointed. 


Preamble. 


is  enacted  in  the  second  clause,  that  the  same  shall  be  under  the  like  limitations  and 
restrictions  as  are  required  by  the  eighth  and  ninth  clauses  of  an  act  passed  in  the  thirty- 
second  year  of  the  late  King,  entitled,  “ An  act  for  building  a gaol  and  court  house  within 
every  district  within  this  province,  and  for  altering  the  names  of  the  said  districts and 
whereas  it  has  been  found  impracticable  to  complete  the  building  of  the  said  gaol  and 
court  house  within  the  period  limited  by  the  last  recited  act ; be  it  therefore  enacted  by 
the  King’s  most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  legislative 
council  and  assembly  of  the  province  of  Upper  Canada,  constituted  and  assembled  by 
virtue  of  and  under  the  authority  of  an  act  passed  in  the  parliament  of  Great  Britain, 
entitled,  “An  act  to  repeal  certain  parts  of  an  act  passed  in  the  fourteenth  year  of  his 
Majesty’s  reign,  entitled,  ‘ An  act  for  making  more  effectual  provision  for  the  government 
of  the  province  of  Quebec,  in  North  America,  and  to  make  further  provision  for  the 
government  of  the  said  province,’  ” and  by  the  authority  of  the  same,  That  so  much  of 
the  second  clause  of  an  act  passed  in  the  fourth  year  of  his  Majesty’s  reign,  entitled,  “An 
act  to  provide  for  the  erection  of  a gaol  and  court  house  in  and  for  the  Home  district,” 
as  directs  its  operation  to  be  under  the  limitation  of  the  ninth  clause  of  the  said  before 
recited  act  passed  in  the  thirty-second  year  of  his  late  Majesty’s  reign,  shall  be,  and  the 
same  is,  hereby  repealed. 


Chapter  XXXIV. 

An  act  to  enable  the  presbyterian  congregation  of  York  to  purchase  one  or  more  parcels 
of  ground , sufficient  for  the  erection  of  a church  and  burying  ground. 

[Passed  January  19,  1824.] 

Whereas  Jesse  Ketchum,  William  Stevenson,  Peter  M’Phail,  Harvey  Shepard,  and 
John  Ross,  on  behalf  of  themselves  and  others,  members  of  the  presbyterian  congrega- 
tion, resident  in  the  town  of  York,  have,  by  petition,  requested  a legislative  authority  to 
enable  the  petitioners,  as  trustees  in  this  behalf,  and  the  trustees  hereafter  to  be  chosen 
annually  by  the  said  congregation  for  the  same  purpose,  to  purchase  one  or  more  con- 
venient parcel  or  parcels  of  ground  in  the  said  town  and  township  of  York,  and  to  hold 
the  same  in  perpetuity,  for  the  erection  of  a place  of  worship,  with  other  necessary 
buildings,  and  a burying  ground  ; be  it  therefore  enacted  by  the  King’s  most  excellent 
Majesty,  by  and  with  the  advice  and  consent  of  the  legislative  council  and  assembly  of 
the  province  of  Upper  Canada,  constituted  and  assembled  by  virtue  of  and  under  the 
authority  of  an  act  passed  in  the  parliament  of  Great  Britain,  entitled,  “ An  act  to  repeal 
certain  parts  of  an  act  passed  in  the  fourteenth  year  of  his  Majesty’s  reign,  entitled,  ‘An 
act  for  making  more  effectual  provision  for  the  government  of  the  province  of  Quebec,  in 
North  America,  and  to  make  further  provision  for  the  government  of  the  said  province,’  ” 
and  by  the  authority  of  the  same,  That  it  shall  and  may  be  lawful  for  the  said  Jesse 
Ketchum,  William  Stevenson,  Peter  M’Phail,  Harvey  Shepard,  and  John  Ross,  or  any 
two  or  more  of  them,  as  such  trustees,  and  their  successors  in  office,  annually  to  be  chosen 
by  the  said  congregation,  in  all  times  hereafter,  according  to  their  present  mode  of  vote, 
by  the  pew  holders,  for  the  time  being,  to  purchase,  have,  hold,  receive,  and  take,  a con- 
veyance of  any  such  convenient  parcel  or  parcels  of  ground  in  the  said  town  and  town- 
ship of  York,  not  exceeding  three  acres  in  the  whole,  as  they  may  be  enabled  to  contract 
for,  for  the  purposes  aforesaid  ; and  that  it  shall  and  may  be  lawful  for  the  said  trustees, 
so  purchasing  such  parcel  or  parcels  of  ground,  and  their  successors,  as  aforesaid,  to  have 
and  to  hold  the  same  to  and  for  the  uses  and  purposes  aforesaid,  in  perpetuity  for  ever. 

II.  And  in  order  to  prevent  the  failure  of  such  estate  in  succession,  be  it  further  enact- 
ed by  the  authority  aforesaid,  That  the  trustees  for  the  time  being,  and  their  heirs,  shall 
continue  to  be  the  trustees  for  the  purposes  of  this  act,  till  the  new  election  of  others,  as 
hereinbefore  mentioned,  notwithstanding  the  expiration  of  the  year  for  which  such 
trustees  for  the  time  being  may  have  been  chosen. 


Chapter  XXXV. 

An  act  to  enable  the  justices  of  the  peace  of  the  district  of  Johnstown  to  erect  a new 
gaol  and  court  house , or  repair  the  old  one , and  to  erect  new  bridges  over  Yonge  and 
Irish  creeks. 

[Passed  January  19,  1824.] 

Whereas  it  appears  by  the  petition  of  the  grand  and  petit  jurors,  at  the  last  assizes 
holden  in  and  for  the  district  of  Johnstown,  that  the  gaol  of  the  said  district  is  insufficient 
for  the  safe  keeping  of  prisoners,  with  a proper  regard  to  their  health  and  morals  ; and 
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whereas  it  also  appears  by  the  petitions  of  other  inhabitants  of  the  said  district  of  Johns- 
town, that  the  bridge  across  the  Yonge  creek,  in  the  township  of  Yonge,  and  also  the 
bridge  across  Irish  creek,  in  the  township  of  Wolford,  in  the  said  district,  are  almost 
impassable,  and  that  the  statute  labor  is  wholly  insufficient  to  erect  new,  or  repair  the  old 
one3,  and  that  the  funds  raised  by  the  present  assessments  of  the  said  district  are  inade- 
quate to  the  purposes  aforesaid  ; it  is  therefore  expedient  that  a sum  of  money,  sufficient 
to  defray  the  expense  of  erecting  a new,  or  the  extension  and  repair  of  the  present  gaol, 
and  also  the  erecting  of  new  bridges  across  the  said  creeks,  be  raised  and  levied  by  an 
additional  rate  upon  the  inhabitants  of  the  said  district ; be  it  therefore  enacted  by  the  King’s 
most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  legislative  council  and 
assembly  of  the  province  of  Upper  Canada,  constituted  and  assembled  by  virtue  of  and 
under  the  authority  of  an  act  passed  in  the  parliament  of  Great  Britain,  entitled,  cc  An 
act  to  repeal  certain  parts  of  an  act  passed  in  the  fourteenth  year  of  his  Majesty’s  reign, 
entitled,  ‘An  act  for  making  more  effectual  provision  for  the  government  of  the  province 
of  Quebec,  in  North  America,  and  to  make  further  provision  for  the  government  of  the 
said  province,’”  and  by  the  authority  of  the  same,  That  the  justices  of  the  peace  for  the 
district  of  Johnstown,  in  general  quarter  sessions  assembled,  in  the  month  of  February 
next,  shall  be  authorized,  and  they  are  hereby  authorized,  by  such  means  as  to  them  shall 
seem  most  fitting  and  convenient,  to  procure  different  plans  and  elevations  of  a new  gaol 
and  court  house,  or  for  the  extension  and  reparation  of  the  old  one  ; and  also  plans  and 
elevations  of  bridges  to  be  built  across  the  said  creeks,  or  either  of  them,  to  belaid  before 
them  for  the  purpose  of  selecting  and  determining  upon  one  of  the  said  plans  and  eleva- 
tions for  the  said  gaol  and  court  house,  and  for  each  of  the  said  bridges,  which  shall  be 
approved  of  by  the  greater  part  of  the  said  justices  then  and  there  assembled,  as  afore- 
said. 

IL  And  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall  and  may  be  lawful 
for  any  two  or  more  of  the  said  justices,  so  assembled  as  aforesaid,  in  the  name  and  on  the 
behalf  of  the  inhabitants  of  the  said  district,  to  contract,  and  they  are  hereby  enabled 
and  authorized  to  contract,  with  any  person  or  persons  who  shall  be  willing  to  build  the 
said  gaol  and  court  house  upon  the  ground  allotted  for  that  purpose  in  the  town  of  Brock- 
ville,  or  extend  and  repair  the  old  one  ; or  who  shall  be  willing  to  build  the  said  bridges, 
or  either  of  them,  at  any  one  of  the  places  at  which  a bridge  has  heretofore  been  built,  to 
be  determined  upon  by  the  said  justice,  so  assembled  as  aforesaid,  according  to  the  plans 
approved  of,  as  aforesaid,  for  the  said  gaol  and  court  house,  and  bridges  ; and  for  that 
purpose  the  said  plans  and  elevations  shall  remain  and  continue  in  the  office  of  the  clerk 
of  the  peace  of  the  said  district  for  general  inspection ; and  public  notice  shall  be  given 
in  some  newspaper  circulated  in  the  said  district,  to  all  persons  willing  to  contract  for  the 
building  of  a new  gaol  and  courthouse,  or  for  the  extension  and  repair  of  the  old  one,  and 
for  building  the  said  bridges,  to  deliver  in,  within  a certain  limited  time,  written  proposals 
or  offers,  (sealed,)  of  the  sum  of  money  for  which  he  or  they  will  engage  to  build  such 
gaol  and  court  house,  or  extend  and  repair  the  old  one,  or  build  the  said  bridges,  or 
either  of  them,  conformably  to  certain  articles  and  conditions  to  be  agreed  upon  by  the 
said  justices  then  present,  as  aforesaid ; and  that  the  said  justices  shall,  on  a day  for  that 
purpose  previously  to  be  fixed,  openly  examine  the  said  proposals,  so  delivered  in  as 
aforesaid,  and  shall  be  empowered  to  contract  with  such  person  or  persons  as  shall  offer 
to  undertake  and  perform  the  works,  or  either  of  them,  upon  the  most  advantageous  terms 
to  the  district : Provided,  The  person  or  persons  making  such  proposals,  shall  give  good 
and  sufficient  security  for  the  due  performance  of  their  contract ; and,  Provided  also, 
That  the  said  bridge  to  be  built  across  Yonge  creek  aforesaid,  shall  be  built  of  stone,  or 
some  other  durable  materials. 

III.  And  be  it  further  enacted  by  the  authority  aforesaid.  That  it  shall  and  may  be 
lawful  for  the  said  justices,  in  general  quarter  sessions  assembled,  to  levy,  by  assessment 
to  be  made  on  each  and  every  inhabitant  householder  in  the  said  district,  in  the  same 
manner  and  form  as  by  law  any  a s s e s s m s^fciriav  now  or  hereafter  be  levied  for  any  public 
purpose  in  the  said  district,  for  not  more  tnan  five  successive  years  from  and  after  the 
passing  of  this  act,  an  additional  rate,  not  exceeding  one  penny  in  the  pound,  to  be  applied 
for  the  purposes  hereinbefore  mentioned,  and  not  otherwise. 

IY.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall  and  may  be  law- 
ful for  the  sRid  justices,  assembled  as  aforesaid,  in  February  next,  by  an  order  of  court, 
to  authorize  and  direct  the  treasurer  of  the  said  district  to  raise  by  loan  from  such  person 
or  persons,  bodies  politic  or  corporate,  who  may  be  willing  to  lend  the  same  on  the  credit 
of  the  district,  a sum,  not  exceeding  two  thousand  five  hundred  pounds,  to  be  applied  for 
the  purposes  hereinbefore  mentioned,  and  not  otherwise. 

Y.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  money  so  borrowed, 
under  the  authority  of  this  act,  shall  not  bear  greater  interest  than  six  per  centum  per 
annum,  and  that  the  treasurer  of  the  said  district,  for  the  time  being,  shall  annually,  until 
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Magistrates  of  the  dis- 
trict of  Johnstown  to 
procure  plans  of  gaol 
and  court  house  to  be 
erected  in  said  district, 
or  the  repair  of  the  old 
one ; and  plans  of 
bridges  to  be  erected, 
&c. 


And  may  contract  for 
the  building  or  repara- 
tion of  the  same; 


after  notice  given  in 
some  newspaper  in  said 
district. 


Persons  making  propo- 
sals must  give  security. 


Justices  in  session  al- 
lowed to  levy  an  as- 
sessment. 

Not  to  exceed  five 
years,  and  not  more 
than  one  penny  in  the 
pound. 


May  raise  a loan  not 
exceeding  £2,500  for 
purposes  of  this  act. 


Not  more  than  six  per 
cent,  interest  to  be  paid 
for  said  loan. 
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the  loan  so  raised,  with  the  interest  accruing  thereon,  shall  be  paid  and  discharged,  apply 
towards  the  payment  of  the  same  a sum  not  less  than  five  hundred  pounds,  from  and  out 
of  the  rates  and  assessments  coming  into  his  hands  under  the  authority  of  this  act. 


Preamble 


John  Putman  Clement 
allowed  to  traverse 
within  six  months  any 
inquisition  affecting 
certain  land  in  Niagara. 


If  judgment  be  given 
for  traverser,  commis- 
sioners under  54th  Geo. 
Ill,  c 9,  shall  give  a 
deed  for  the  same; 


which  bein«;  registered 
in  six  months,  shall  be 
valid. 


Nothing  in  this  act  to 
hinder  any  assignee  of, 
or  purchaser, to  recover 
the  purchase  money. 


Commissioners  to  re- 
pay the  original  pur- 
chaser the  purchase 
money,  with  interest. 


How  paid. 


Chapter  XXXVI. 

An  act  for  the  relief  of  John  Putman  Clement. 

[Passed  January  19,  1824.] 

Whereas,  under  the  operation  of  an  act  of  the  parliament  of  this  province,  passed  in 
the  fifty-eighth  year  of  the  reign  of  his  late  Majesty,  King  George  the  Third,  entitled, 
“An  act  for  vesting  in  commissioners,  the  estates  of  certain  traitors,  and  also  the  estates 
of  persons  declared  aliens,  by  an  act  passed  in  the  fifty-fourth  }rearof  his  Majesty’s  reign, 
entitled,  c An  act  to  declare  certain  persons  therein  described,  aliens,  and  to  vest  their 
estates  in  his  Majesty,  and  for  applying  the  proceeds  thereof  towards  compensating  the 
losses  which  his  Majesty’s  subjects  have  sustained  in  consequence  of  the  late  war,  and 
for  ascertaining  and  satisfying  the  lawful  debts  and  claims  thereupon,’  ” the  estate,  in  fifty 
acres  of  land,  being  the  south  half  of  lot  -number  one  hundred  and  seven,  in  the  township 
of  Niagara,  formerly  occupied  by  one  John  Putman  Clement,  claiming  to  be  the  legal 
proprietor  thereof,  has  been  vested  in  the  commissioners  appointed  under  and  by  virtue  of 
the  said  act,  and  sold  by  them  as  therein  directed;  and  whereas  the  said  John  Putman 
Clement  has  by  his  petition  set  forth,  that  he  was  prevented  by  misapprehension  from 
traversing  the  inquisition  in  due  time,  by  virtue  of  which  the  said  lands  became  so  for- 
feited, and  that  the  person  who  purchased  the  same  at  the  sale  of  the  said  commissioners, 
was  cognizant  of  his  title  to  the  said  land,  and  that  the  same  was  erroneously  returned  as 
forfeited  ; and  whereas  it  is  desirable  to  afford  to  the  said  John  Putman  Clement  an 
opportunity  of  exhibiting  his  claim  to  the  said  land,  and  trying  the  merits  of  such  claim  ; 
be  it  therefore  enacted  by  the  King’s  most  excellent  Majesty,  by  and  with  the  advice  and 
consent  of  the  legislative  council  and  assembly  of  the  province  of  Upper  Canada,  consti- 
tuted and  assembled  by  virtue  of  and  under  the  authority  of  an  act  passed  in  the  parliament 
of  Great  Britain,  entitled,  “An  act  to  repeal  certain  parts  of  an  act  passed  in  the  four- 
teenth year  of  his  Majesty’s  reign,  entitled, An  act  for  making  more  effectual  provision 
for  the  government  of  the  province  of  Quebec,  in  North  America,  and  to  make  further 
provision  for  the  government  of  the  said  province,’  ” and  by  the  authority  of  the  same, 
That  it  shall  and  may  be  lawful  for  the  said  John  Putman  Clement,  at  any  time  within  six 
months  from  the  passing  of  this  act,  to  traverse  all  or  any  inquisition  of  office,  whereby 
the  real  estate  in  the  said  land  has  been  vested  in  his  Majesty  and  the  commissioners 
aforesaid,  as  forfeited. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  if  judgment  be  given  for 
the  traverser,  upon  his  plea,  it  shall  and  may  be  lawful  for  the  said  commissioners,  upon 
proof  being  produced  to  their  satisfaction,  that  the  purchaser  of  the  said  land,  at  the  sale 
thereof  by  the  said  commissioners,  or  other  person  holding  the  same  at  the  time  of  passing 
this  act,  was  at  the  time  of  his  acquiring  the  same,  cognizant  of  the  titles  of  the  said  John 
Putman  Clement  thereto,  and  that  the  same  was  erroneously  returned  as  forfeited,  upon  a 
transcript  of  the  said  judgment,  under  the  seal  of  the  court,  being  filed  with  them,  to  exe- 
cute a deed  of  bargain  and  sale  to  the  said  claimant  of  the  lands  in  fee  simple  ; which  deed, 
being  fully  registered  in  the  register  office  of  the  county,  within  six  months  from  the  date 
thereof,  shall  be  good  and  valid  in  law,  notwithstanding  the  former  deed  thereof  by  them 
given,  and  shall  vest  the  estate  in  the  said  land  in  said  claimant,  any  law,  matter,  or  thing, 
to  the  contrary  thereof  notwithstanding ; Provided  always,  nevertheless,  That  nothing  in 
this  act  contained  shall  be  construed  to  deprive  any  person  or  persons  who,  before  the 
passing  of  this  act,  may  have  purchased  the  said  land,  or  any  part  thereof,  from  the  pur- 
chaser or  purchasers  thereof,  at  the  sale,  by  order  of  the  said  commissioners,  or  from  any 
assignee  or  assignees  of  such  purchaser  or  purchasers,  of  his  or  their  right  to  recover  by 
law  the  amount  of  purchase  money  which  shall  have  been  paid  by  him  or  them  for  the 
same,  to  such  purchaser  or  purchasers,  or  assignee  or  assignees,  respectively. 

III.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall  and  may  be  lawful 
for  the  said  commissioners,  out  of  the  monies  now  in  the  hands  of  the  special  receiver 
appointed  under  and  by  virtue  of  the  above  recited  act,  to  repay  the  purchaser  or  pur- 
chasers of  the  said  land,  at  the  sale  thereof,  by  order  of  the  said  commissioners,  the 
monies  paid  and  advanced  by  them  for  the  purchase  of  the  said  lands,  or  any  part  thereof, 
together  with  the  interest  thereon  accrued  and  due  ; and  that  for  this  purpose  the  said 
commissioners  shall  and  may  issue  their  warrant  or  debenture  on  the  said  special  receiver, 
in  favor  of  the  said  purchaser  or  purchasers,  which  warrant  or  debenture,  when  paid,  shall 
be  a sufficient  discharge  of  the  said  special  receiver. 
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IY.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  if  any  purchaser  or  pur- 
chasers of  the  said  property  hath  or  have,  since  the  sale  thereof,  by  order  of  the  said 
commissioners,  and  before  the  passing  of  this  act,  erected  any  buildings  thereon,  the 
traverser  of  the  said  inquisition,  if  he  shall  succeed  in  his  traverse,  shall,  before  he  shall 
be  entitled  to  take  possession  of  the  premises,  under  any  conveyance  to  him  thereof  made 
by  the  said  commissioners,  under  the  directions  of  this  act,  pay  to  the  persons  entitled 
thereto,  such  sum  of  money  as  the  said  commissioners  shall  determine  to  be  the  value  of 
such  buildings,  as  aforesaid. 

Y.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  before  any  traverse  to 
the  said  inquisition  shall  be  received  or  filed  in  the  office  of  his  Majesty’s  court  of  king’s 
bench,  the  said  John  Putman  Clement,  or  his  heirs,  shall  enter  into  a bond  to  his  Majesty, 
in  the  penalty  of  fifty  pounds,  conditioned  for  the  payment  of  all  such  costs  as  his  Majesty 
may  be  put  unto,  in,  or  about  the.  defending  the  said  traverse,  in  case  judgment  shall  be 
given  thereon  for  his  Majesty,  his  heirs  cr  successors,  or  the  said  John  Putman  Clement 
shall  fail  in  prosecuting  the  same  with  effect. 


Traverser,  if  he  suc- 
ceed, may  take  posses- 
sion of  any  buildings, 
upon  paying  for  them. 


The  said  John  P.  Cle- 
ment to  give  security 
for  costs. 


Chapter  XXXVII. 

An  act  to  authorize  James  Miles  to  convey  to  trustees  a lot  of  land , for  the  purposes 

therein  mentioned. 


[Passed  January  19,  1824.] 

Whereas  Jamesf  Miles,  of  Yaughan,  in  the  Home  district,  esquire,  hath,  by  petition, 
requested  legislative  authority  to  dispose  of  lot  number  forty-six,  in  the  first  concession  of 
the  said  township  of  Yaughan,  containing  two  hundred  and  ten  acres,  for  religious  and 
charitable  purposes,  to  Mercy  Miles  and  Robert  Marsh,  and  the  elders  for  the  time  being 
of  the  presbyterian  congregation  of  the  townships  of  Vaughan  and  Markham,  having  a 
church  or  place  of  worship  erected  on  the  said  lot  of  land,  as  trustees  in  this  behalf,  and 
to  the  elders  of  the  said  congregation,  to  be  hereafter  annually  appointed  for  the  same 
purpose,  and  to  hold  the  same  in  perpetuity  for  the  erection  of  a place  of  worship,  and 
other  necessary  buildings,  and  for  such  other  purposes  as  in  and  by  the  said  conveyance 
shall  be  declared  of  and  concerning  the  said  lot ; be  it  therefore  enacted  by  the 
King’s  most  excellent,  Majesty,  by  and  with  the  advice  and  consent  of  the  legislative 
council  and  assembly  of  the  province  of  Upper  Canada,  constituted  and  assembled  by 
virtue  of  and  under  the  authority  of  an  act  passed  in  the  parliament  of  Great  Britain, 
entitled,  “ An  act  to  repeal  certain  parts  of  an  act  passed  in  the  fourteenth  year  of  his 
Majesty’s  reign,  entitled,  ‘ An  act  for  making  more  effectual  provision  for  the  government 
of  the  province  of  Quebec,  in  North  America,  and  to  make  further  provision  for  the 
government  of  the  said  province,’  ” and  by  the  authority  of  the  same,  That  it  shall  and 
may  be  lawful  for  the  said  Mercy  Miles  and  Robert  Marsh,  as  such  trustees,  and  the 
elders  of  the  said  presbyterian  congregation  for  the  time  being,  and  their  successors  in 
office,  to  be  annually  appointed  according  to  their  present  mode,  to  purchase,  and  for  the 
said  James  Miles  to  convey,  the  said  lot  of  land  hereinbefore  mentioned,  and  to  have, 
hold,  receive,  and  take,  a conveyance  of  the  same,  for  the  purposes  aforesaid,  and  to,  for, 
and  upon  such  other  purposes,  uses,  and  trusts,  as  shall  by  any  conveyance  or  conveyances, 
to  be  executed  and  passed  between  the  said  parties,  be  declared  of  and  concerning  the 
same  ; to  have  and  to  hold  the  same  to  and  for  such  uses  and  purposes,  to  the  said  Mercy 
Miles  and  Robert  Marsh,  and  the  elders,  for  the  time  being,  of  the  said  presbyterian  con- 
gregation of  the  townships  of  Vaughan  and  Markham,  and  to  their  successors  in  the  said 
office  of  elders  of  the  said  congregation,  so  to  be  annually  appointed,  in  perpetuity  for 
ever. 


Preamble. 


J.  Miles,  esquire,  au- 
thorized to  convey  cer- 
tain lands  to  the  per- 
sons in  trust,  for  the 
presbyterian  congrega- 
tion of  Vaughan,  and  to 
hold  in  perpetuity. 


First  Session  of  the  ninth  Provincial  Parliament. 

MET  AT  YORK,  ON  THE  THIRTEENTH  DAY  OE  JANUARY,  AND  PROROGUED  ON  THE  THIRTEENTH 
DAY  OF  APRIL,  IN  THE  SIXTH  YEAR  OF  THE  REIGN  OF  GEORGE  IV. 

SIR  PEREGRINE  MAITLAND,  K.  C.  B.,  LIEUTENANT  GOVERNOR. 

Anno  Domini  1825. 


Preamble. 


2d  Geo.  IV,  cl,s2,and 
4th  Geo.  IV,  c 20,  re- 
pealed- 


Terms  of  sitting. 


At  what  periods  the 
same  shall  commence, 
and  end  respectively. 


Commencement  of  Hil- 
ary term,  1825. 


Former  proceedings 
rendered  va:  .1 


Sitting  of  Michaelmas 
term,  1824,  declared 
legal. 


Chapter  I, 

An  act  to  remove  certain  doubts  with  respect  to  the  commencement  of  the  terms  of 
Michaelmas  in  the  last  year , and  of  Hilary  in  this  present  year , and  to  appoint  the 
periods  for  holding  the  several  law  terms. 

[Passed  January  17,  1825.] 

Whereas  doubts  have  arisen  respecting  the  commencement  of  Hilary  term  in  this 
present  year,  and  it  is  expedient  to  explain  the  same,  and  to  repeal  the  laws  now  in  force 
respecting  the  commencement  and  duration  of  the  several  terms,  and  to  make  other  pro- 
visions in  respect  thereof;  be  it  therefore  enacted  by  the  King’s  most  excellent  Majesty, 
by  and  with  the  advice  and  consent  of  the  legislative  council  and  assembly  of  the  province 
of  Upper  Canada,  constituted  and  assembled  by  virtue  of  and  under  the  authoritj'  of  an 
act  passed  in  the  parliament  of  Great  Britain,  entitled,  “ An  act  to  repeal  certain  parts  of 
an  act  passed  in  the  fourteenth  year  of  his  Majesty’s  reign,  entitled,  ‘ An  act  for  making 
more  effectual  provision  for  the  government  of  the  province  of  Quebec,  in  North  America, 
and  to  make  further  provision  for  the  government  of  the  said  province,’  ” and  by  the 
authority  of  the  same,  That  the  second  clause  of  a certain  act  of  the  parliament  of  this 
province  passed  in  the  second  year  of  his  present  Majesty’s  reign,  entitled,  “ An  act  to 
repeal  part  of  and  amend  the  laws  now  in  force  respecting  the  practice  of  his  Majesty’s 
court  of  king’s  bench,”  and  also  a certain  other  act  passed  in  the  fourth  year  of  his  present 
Majesty’s  reign,  entitled,  “ An  act  to  alter  the  times  of  holding  the  terms  of  Hilary  and 
Michaelmas,”  shall  be,  and  the  same  are,  hereby  repealed. 

JI,  And  be  it  further  enacted  by  the  authority  aforesaid,  That  four  terms  or  periods  of 
session  of  the  court  of  king’s  bench,  in  this  province,  be  appointed  in  each  year,  succes- 
sively ; and  that  the  term  of  H lary  shall  commence  on  the  first  Monday  after  the  twenty- 
fifth  day  of  December,  and  end  on  the  Saturday  of  the  ensuing  week  ; and  the  term  of 
Easter  shall  commence  on  the  Monday  next  after  the  sixteenth  day  of  April,  and  end  on 
the  Saturday  of  the  week  ensuing  ; and  the  term  of  Trinity  shall  commence  on  the  third 
Monday  in  the  month  of  June,  and  end  on  the  Saturday  of  the  week  ensuing  ; and  the 
term  of  Michaelmas  shall  commence  on  the  first  Monday  of  November,  and  end  on  the 
Saturday  of  the  week  ensuing  ; and  that  the  first  and  last  days  of  every  term,  and  every 
alternate  day  from  the  first,  not  including  Sunday,  be  return  days. 

III.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  in  this  present  year,  the 

term  cf  Hilary  shall  commence  on  Monday  the  seventeenth  day  of  January,  and  end  on 
the  Satu;  Jay  of  the  week  ensuing,  any  law  to  the  contrary  in  any  wise  notwithstanding; 
and  f ■ • orccess,  entry,  or  urcceeding,  which  hath  been  or  shall  be  issued,  had, 

cfay  of  January,  in  which  the  term  of  Hilary,  during 
: \ ■ - . : ' ; : ° ■ > ■ : f,  is  described  and  set  forth  otherwise  than 

e contained,  shall  nevertheless  be  valid  and  effectual  ; 
and  the  commencement  and  end  of  such  term  of  Hilary,  and  other  return  day,  therein 
mentioned,  in  any  such  writ,  process,  entry,  or  proceeding,  shall,  with  respect  to  such 
writ,  process,  entry,  or  proceeding,  and  all  subsequent  proceedings  thereon,  be  deemed 
and  taken  to  be  as  it  should  and  ought  to  have  been,  according  to  the  periods  in  this  clause 
appointed  for  the  commencement  and  duration  of  the  said  term  of  Hilary. 

IV.  And  whereas  doubts  have  been  entertained  with  respect  to  the  authority  under 
which  the  term  of  Michaelmas  in  the  last  year  was  holden,  be  it  therefore  enacted  by  the 
authority  aforesaid,  That  the  said  term  of  Michaelmas  shall  be  held,  and  taken  to  have 
been  legally  begun  and  holden,  at  and  for  the  period  in  and  for  which  the  said  term  of 
Michaelmas  was  actually  begun  and  holden,  any  law  to  the  contrary  in  any  wise  notwith- 
standing. 


NijsrgH  Parliament.] 
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Chapter  II. 

An  act  to  repeal  part  of  and  extend  the  provisions  of  an  act  passed  in  the  fourth  year  of 

his  present  Majesty's  reig?i,  entitled , “ An  act  to  incorporate  certain  persons  therein 

mentioned , under  the  style  and  title  of  the  Welland  Canal  Company .” 

[Passed  April  13,  1825.] 

Whereas  it  is  expedient  to  repeal  part  of  and  amend  an  act  passed  during  the  last  ses- 
sion of  the  parliament  of  this  province,  entitled,  “ An  act  to  incorporate  certain  persons 
therein  mentioned,  under  the  style  and  title  of  the  Welland  Canal  Company  ;”  and  to 
enable  the  directors  thereof  to  enlarge  the  dimensions  of  the  said  canal,  if  they  shall  think 
proper;  be  it  therefore  enacted  by  the  King’s  most  excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  legislative  council  and  assembly  of  the  province  of  Upper 
Canada,  constituted  and  assembled  by  virtue  of  and  under  the  authority  of  an  act  passed  in 
the  parliament  of  Great  Britain,  entitled,  “ An  act  to  repeal  certain  parts  of  an  act  passed  in 
the  fourteenth  year  of  his  Majesty’s  reign,  entitled,  ‘An  act  for  making  more  effectual  pro- 
yision  for  the  government  of  the  province  of  Quebec,  in  North  America,  and  to  make 
further  provision  for  the  government  of  the  said  province,’  ” and  by  the  authority  of  the 
same,  That  the  twenty-fourth  clause,  the  thirty-seventh  clause,  and  so  much  of  the  twenty- 
fifth  clause,  of  the  said  first  mentioned  act,  as  declares  the  number  of  shares  shall  not 
exceed  three  thousand,  shall  be,  and  the  same  are,  hereby  repealed ; and  that  from  and 
after  the  passing  of  this  act,  the  number  of  shares  to  be  held  by  the  said  company  shall 
not  exceed  sixteen  thousand,  at  twelve  pounds  ten  shillings  each. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  from  and  after  the  passing 
of  this  act,  the  land  and  ground  to  be  taken  and  used  for  the  said  canal,  the  towing  paths, 
ditches,  drains,  and  fences,  to  separate  any  such  towing  path  from  the  adjoining  lands, 
shall  not  exceed  sixty  yards  in  breadth,  except  in  such  places  where  the  said  canal  shall 
be  raised  higher,  or  cut  above  five  feet  deeper  than  the  present  surface  of  the  land ; and 
in  such  places  where  it  may  be  judged  necessary  for  boats  and  other  vessels  and  rafts  to. 
turn,  lie,  or  pass  each  other,  not  more  than  one  hundred  yards  in  breadth,  without  the 
consent  of  the  owner  or  owners  of  such  lands  or  ground,  respectively,  under  his,  her,  or 
their  hand  and  seal,  first  had  and  obtained,  any  thing  in  the  said  first  mentioned  act  to  the 
contrary  notwithstanding. 

III.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall  and  may  be 
lawful  for  the  president  and  directors  of  the  said  company,  to  extend  the  dimensions  of 
the  said  canal  for  the  purposes  of  sloop  navigation,  if  they  shall  see  fit  so  to  do,  any  thing 
in  the  said  first  recited  act  to  the  contrary  notwithstanding. 

IV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall  and  may  be 
lawful  for  the  said  company  to  construct  a track  or  towing  path,  from  the  point  where  the 
canal  from  lake  Ontario  intersects  the  river  Welland,  to  the  point  where  the  canal  leaves 
the  river  Welland  for  the  Grand  river,  and  from  the  point  where  it  intersects  the  Grand 
river,  on  the  bank  thereof,  to  lake  Erie  ; also  from  the  point  where  the  canal  from  lake 
Ontario  intersects  the  river  Welland,  to  the  mouth  of  said  river,  on  either  bank  thereof, 
whichever  the  company  may  find  most  convenient,  and  from  thence  to  fort  Erie,  at  the 
head  of  Niagara  river : Provided  always,  nevertheless,  That  nothing  in  this  act  contained 
shall  be  construed  to  prevent  any  person  or  persons  whatever  from  having  and  enjoying 
the  use  of  the  said  rivers,  or  either  of  them,  and  of  the  banks  thereof,  (subject  to  such 
regulations  as  may  be  made  by  the  said  company,  for  the  preservation  of  the  towing  paths 
or  tracks  aforesaid,)  for  all  purposes,  as  fully,  freely,  and  effectually,  as  if  this  act  had 
never  been  made. 

V.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  authority  given  to 
the  said  company,  in  the  third  clause  of  the  said  recited  act,  to  construct  reservoirs,  shall 
be  construed  to  authorize  them  to  execute  the  said  reservoirs,  (in  the  manner  pointed  out,) 
on  the  line  of  the  canal,  if  to  the  said  company  it  shall  seem  expedient. 

VI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  so  much  of  the  twenty- 
ninth  clause  of  the  said  recited  act  as  requires  the  election  of  five  directors,  be,  and  the 
same  is,  hereby  repealed  ; and  that  the  said  company  shall  elect  in  manner,  and  at  the  times 
pointed  cut  by  the  said  act,  seven  directors  annually,  (or.e  of  whom  shall  be  president,) 
to  manage  the  affairs  of  the  said  company. 

VII.  And  whereas  doubts  may  be  hereafter  entertained  with  respect  to  the  direction  by 
which  it  was  intended  the  said  canal  should  be  conducted,  in  order  to  entitle  the  said 
company  to  the  privileges  extended  by  the  above  recited  act,  the  same  not  having  been 
otherwise  declared  in  the  said  act,  than  by  reference  to  the  report  of  Mr.  Hiram  Tibbet, 
engineer  ; be  it  therefore  further  enacted  by  the  authority  aforesaid,  and  declared,  That 
the  route  along  which  the  said  canal  shall  be  conducted,  shall  be  as  follows,  that  is  to 
sav  ; that  part  thereof  which  is  to  connect  the  river  Welland  with  lake  Ontario  shall 


Preamble. 

(See  7th  Geo.  IV,  e 
19.) 


4th  Geo.  IV,  c 17,  s 24, 
part  of  the  25th  and 
37th,  repealed. 

Number  of  shares  ex- 
tended to  sixteen  thou- 
sand. 


Breadth  of  canal,  tow- 
ing paths,  &c.  not  to 
exceed  sixty  yards,  ex- 
cept in  certain  cases; 
and  one  hundred  yards, 
where  vessels  pass 
each  other. 


Canal  may  he  enlarged 
for  sloop  navigation. 


Company  may  con- 
struct towing  paths 
along  the  bank  of  the 
Welland  river,  the 
Grand  river  near  the 
mouth,  and  along  the 
Niagara  river  to  fort 
Erie. 


Proviso. 


Reservoirs  maybe  con- 
structed on  the  line  of 
the  canal. 


Seven  directors  to  be 
chosen  annually. 


Line  of  the  canal  de- 
fined. 
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Route  altered  by  7th 
ieo.  IV,  c 19.) 


Proviso,  that  former 
stockholders  may  with- 
draw their  subscrip- 
tions within  three 
months. 


Towing  paths  on  rivers 
not  to  interfere  with 
private  rights. 


Company  to  cause  the 
mouths  of  the  Grand 
river  and  Twelve-Mile 
creek  to  be  surveyed, 
and  to  ascertain  wheth- 
er harbors  can  be  con- 
structed there. 


Funds  of  the  company 
to  be  deposited  with 
the  Upper  Canada  bank 


Funds  of  the  company 
not  to  he  appropriated 
to  purposes  unconnect- 
ed with  the  making  the 
canal,  without  the  con- 
sent of  the  stockhold- 
ers. 


Future  directors  must 
hold  stock  to  the  a- 
mount  of  twenty  shares 


The  hon.  J.  Irvine  and 
S.  McGillivray,  esq. 
appointed  directors  tor 
the  year. 


Ratio  of  voting. 


H.  M.  government  may 
purchase  the  canal  af- 
ter fifty  years,  under 
certain  regulations. 
After  the  government 
assume  the  canal,  ac- 
count of  toll  and  profits 
to  be  laid  annually  be- 
fore the  legislature, and 
to  be  accounted  for 
through  the  lords  com- 
missioners of  his  Ma- 
jesty’s treasury. 


C.  3. — Sixth  Year  of  George  IV. — 1825.  [First  Session, 

commence  at  John  Brown’s  farm,  on  the  river  Welland,  in  the  township  of  Thorold, 
passing  down  the  valley  of  the  Twelve-Mile  creek,  and  terminating  in  lake  Ontario,  at  the 
mouth  of  the  said  creek,  such  being  the  route  surveyed  and  reported  by  Hiram  Tibbet, 
engineer,  before  the  passing  of  the  said  act,  and  referred  to  in  the  nineteenth  section 
thereof;  and  that  part  thereof  which  is  to  connect  the  river  Ouse,  or  Grand  river,  with 
the  river  Welland,  shall  commence  at  or  near  Broad  creek,  on  the  Grand  river,  and  ter- 
minate at  or  near  Misiner’s  mills,  on  the  forks  of  the  river  Welland  : Provided  always, 
nevertheless,  That  if  within  three  months  after  the  passing  of  this  act,  any  stockholder 
in  the  said  company  shall,  by  instrument  in  writing,  executed  in  the  presence  of  one  or 
more  witnesses,  under  their  hands  and  seals,  declare  to  the  president  and  directors  of  the 
said  company,  that  they  would  not,  under  the  provisions  of  this  act,  have  taken  shares  in 
the  said  canal,  such  stockholder  shall  be  considered  no  longer  liable  to  pay  his  subscrip- 
tion, or  any  part  thereof ; and  upon  repayment  to  him  of  such  instalments  as  he  may  have 
paid,  his  shares  shall  thenceforth  be  forfeited. 

VIII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  nothing  herein  con- 
tained shall  be  construed  to  authorize  the  said  company  to  construct  such  track  or  towing 
path,  as  herein  mentioned,  in  any  manner  to  interfere  with  or  prejudice  the  property  of 
any  person  or  persons,  having  mills,  store  houses,  wharves,  or  other  buildings,  on  the 
banks  of  either  of  the  said  rivers. 

IX.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall  and  may  be 
lawful  for  the  directors  now  chosen,  to  procure  without  delay  a survey  to  be  made  of  the 
harbor  at  the  mouth  of  the  Grand  river,  on  lake  Erie,  and  of  the  entrance  into  the  Twelve- 
Mile  creek  from  lake  Ontario,  by  an  able  and  experienced  engineer,  in  order  to  ascertain 
whether  secure  and  capacious  harbors  can  be  constructed  for  sloops  and  schooners, 
intended  to  pass  through  the  said  canal,  at  an  expense  which  will  not  occasion  the  whole 
estimate  to  exceed  the  amount  of  stock  which  the  said  company  are  by  this  act  authorized 
to  hold. 

X.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  whole  amount  of 
stock  now  paid  in,  and  remaining  on  hand,  and  such  as  shall  hereafter  be  paid  in  upon  the 
subscription  of  the  said  company,  shall  from  time  to  time  be  deposited  in  the  bank  of 
Upper  Canada,  and  there  placed  to  the  credit  of  the  Welland  canal  company,  to  be  with- 
drawn only  by  order  of  a board  of  directors,  signed  by  the  president  or  vice  president, 
and  countersigned  by  the  secretary  of  the  board  for  the  time  being. 

XI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  no  part  of  the  funds  of 
the  said  company  shall  at  any  time  be  appropriated  to  any  purpose  unconnected  with  the 
making  the  said  canal  and  the  navigation  thereof,  unless  upon  specific  estimates  submitted 
to  a general  meeting  of  the  stockholders,  to  be  legally  called  and  approved  of  by  a ma- 
jority of  the  stockholders  attending  such  meeting,  or  by  his  or  their  agent  or  agents,  duly 
authorized  to  act  in  his  or  their  behalf. 

XII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  at  and  after  the  next 
general  election  of  directors,  no  person  shall  be  eligible  to  be  a director  of  the  said  com- 
pany, who  shall  not  be  a stockholder  in  the  said  company  to  the  amount  of  twenty  shares, 
any  thing  in  the  twenty-ninth  clause  of  the  said  act  passed  in  the  fourth  year  of  his 
Majesty’s  reign,  to  the  contrary  notwithstanding. 

XIII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  honorable  James 
Irvine  and  Simon  M’Gillivray,  esquire,  in  addition  to  the  five  directors  already  elected, 
shall  constitute  the  directors  of  the  said  company  till  the  next  general  election,  any  thing 
in  the  twenty-ninth  clause  of  the  said  recited  act  to  the  contrary  notwithstanding. 

XIV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  holder  of  five 
shares  shall  be  entitled  to  one  vote  ; the  holder  of  twenty  shares  to  two  votes  ; the 
holder  of  fifty  shares,. three  votes,  and  the  holders  of  one  hundred  shares  and  upwards, 
four  votes,  at  all  general  meetings  of  the  stockholders. 


XV. 

XVI. 


[Repealed  bv  1st  Will.  IV,  c 18.] 


Chapter  III. 

An  act  to  make  good  certain  monies  advanced  by  his  Majesty , pursuant  to  the  address 
of  the  house  of  assembly  at  the  last  session  of  parliament  to  his  excellency  the  lieu- 
tenant governor. 

[Granting  £2,016  9s.  4d.  to  make  good  the  like  sura  advanced  to  meet  the  contingent  expenses  of  the  legislature  in  the 
session.of  1824. 


Ninth  Parliament.] 
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Chapter  IV. 

An  act  to  authorize  the  justices  of  the  Home  district  to  raise  a further  sum  by  loan , to 
be  applied  in  completing  a gaol  and  court  house  for  the  said  district 

[Passed  April  13,  1825.] 

Whereas  it  appears  by  the  petition  of  the  justices  of  the  peace  for  the  Home  district, 
in  adjourned  quarter  sessions  assembled,  that  in  order  to  complete  the  gaol  and  court  house 
for  that  district,  it  would  be  necessary  to  raise  by  loan  a further  sum,  in  addition  to  that 
which  the  justices  are  now  authorized  to  borrow;  be  it  therefore  enacted  by  the  King’s 
most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  legislative  council 
and  assembly  of  the  province  of  Upper  Canada,  constituted  and  assembled  by  virtue  of 
and  under  the  authority  of  an  act  passed  in  the  parliament  of  Great  Britain,  entitled, 
“ An  act  to  repeal  certain  parts  of  an  act  passed  in  the  fourteenth  year  of  his  Majesty’s 
reign,  entitled,  ‘ An  act  for  making  more  effectual  provision  for  the  government  of  the 
province  of  Quebec,  in.  North  America,  and  to  make  further  provision  for  the  government 
of  the  said  province,’  ” and  by  the  authority  of  the  same,  That  it  shall  and  may  be  law- 
ful for  the  justices  of  the  peace  in  and  for  the  Home  district,  in  general  quarter  sessions 
assembled,  in  the  month  of  May  next,  or  at  any  subsequent  general  quarter  sessions,  or 
adjourned  session,  by  an  order  of  court,  to  authorize  and  direct  the  treasurer  of  the  said 
district  to  raise  by  loan,  from  such  person  or  persons,  bodies  politic  or  corporate,  who  may 
be  willing  to  lend  the  same  on  the  credit  of  the  district,  a sum  not  exceeding  two  thousand 
pounds,  to  be  applied  in  the  same  manner  as  the  monies  authorized  to  be  borrowed  by  an 
act  of  the  parliament  of  this  province  passed  in  the  fourth  year  of  his  Majesty’s  reign, 
entitled,  “ An  act  to  provide  for  the  erection  of  a gaol  and  court  house  in  and  for  the 
Home  district.” 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  money  so  borrowed 
under  the  authority  of  this  act  shall  not  bear  greater  interest  than  six  per  centum  per 
annum,  and  that  the  treasurer  of  the  said  district  for  the  time  being  shall  annually,  until 
the  loan  so  raised,  with  the  interest  accruing  thereon,  shall  be  paid  and  discharged,  apply 
towards  the  payment  of  the  same  a sum  not  less  than  one  hundred  and  fifty  pounds,  from 
and  out  of  the  rates  and  assessments  coming  into  his  hands  for  the  use  of  the  district,  as 
aforesaid. 


Chapter  V. 

An  act  to  provide  for  ascertaining  and  establishing  the  division  line  between  the  town- 
ships of  Ancaster  and  Flamborough  West , in  the  district  of  Gore. 

[Passed  April  13,  1325.] 

Whereas  doubts  being  entertained  respecting  the  boundary  line  between  the  town- 
ships of  Ancaster  and  Flamborough  West,  in  the  district  of  Gore,  it  is  expedient  and 
proper  to  have  the  same  ascertained  and  established  ; be  it  therefore  enacted  by  the  King’s 
most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  legislative  council  and 
assembly  of  the  province  of  Upper  Canada,  constituted  and  assembled  by  virtue  of  and  under 
the  authority  of  an  act  passed  in  the  parliament  of  Great  Britain,  entitled,  “ An  act  to  repeal 
certain  parts  of  an  act  passed  in  the  fourteenth  year  of  his  Majesty’s  reign,  entitled, 
£ An  act  for  making  more  effectual  provision  for  the  government  of  the  province  of  Quebec, 
in  North  America,  and  to  make  further  provision  for  the  government  of  the  said  pro- 
vince,’ ” and  by  the  authority  of  the  same,  That  it  shall  and  may  be  lawful  for  the  gover- 
nor, lieutenant  governor,  or  person  administering  the  government  of  this  province,  to  direct 
the  surveyor  general  to  cause  such  boundary  line  to  be  run  out  and  ascertained,  in  con- 
formity with  the  original  survey  of  the  said  townships. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall  and  may  be  lawful 
for  the  said  surveyor  general,  and  he  is  hereby  required,  when  and  so  soon  as  he  shall 
have  caused  the  said  boundary  line  to  be  run  out  and  ascertained,  to  have  certain  and  per- 
manent boundaries  placed  at  the  governing  points  thereof;  and  that  the  line  so  run, 
ascertained,  and  marked  out,  by  the  placing  of  such  boundaries,  shall  be  considered  as  the 
permanent  and  established  boundary  line  between  the  said  townships. 


Chapter  VI. 

An  act  for  the  better  regulating  the  assize , and  fixing  the  price  of  bread , in  the  several 

police  towns  throughout  this  province. 

[Passed  April  13,  1825.] 

Whereas  it  is  necessary  to  make  more  effectual  provision  for  regulating  the  assize,  and 
fixing  the  price  of  bread,  in  the  several  towns  throughout  this  province,  and  more  parti- 


(See  4th  Geo.  1 V,  c S3. ) 


Preamble. 


Justices  of  the  peace 
for  the  Home  district 
may  direct  the  treasu- 
rer to  loan  £2,000,  to  be 
applied  towards  the 
erection  of  a gaol  and 
court  house. 


A sum  not  less  than 
£150  to  be  applied  an- 
nually towards  the  li- 
quidation of  the  said 
loan. 


Preamble. 


The  governor,  & c.  to 
direct  the  surveyor  ge- 
neral to  cause  the  boun- 
dary line  between  An- 
casterand  Flamborough 
West, to  be  ascertained. 


Permanent  boundaries 
to  be  placed,  and  the 
governing  points  and 
such  line  to  be  consi- 
dered the  true  line. 


Preamble. 
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Justices  of  the  peace 
to  meet  on  th-  1st  and 
3d  Saturday  in  each 
month,  and  fix  the  price 
of  bread  until  the  next 
half  monthly  meeting. 


If  no  meeting  held,  for- 
mer assize  to  continue. 


Clerks  of  the  market 
to  keep  a daily  account 
of  the  prices  of  flour 
sold  in  the  market,  and 
exhibit  the  same  upon 
oath  to  any  two  justices. 


The  assized  statement 
of  the  price  of  flour  for 
the  fourteen  days  pre- 
vious shall  be  the  guide 
for  the  justices  in  assi- 
zing  the  price  of  bread. 

Within  twenty-four 
hours  after  the  assize 
is  established,  clerk  of 
the  market  shall  affix  a 
notice  thereof  on  the 
market  house. 

Penalty  for  disobeying 
the  assize. 


Mode  of  conviction. 


Application  of  fines. 
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cularly  to  define  the  same  ; be  it  therefore  enacted  by  the  King’s  most  excellent  Majesty, 
by  and  with  the  advice  and  consent  of  the  legislative  council  and  assembly  of  the  province 
of  Upper  Canada,  constituted  and  assembled  by  virtue  of  and  under  the  authority  of  an 
act  passed  in  the  parliament  of  Great  Britain,  entitled,  “An  act  to  repeal  certain  parts  of 
an  act  passed  in  the  fourteenth  year  of  his  Majesty’s  reign,  entitled,  ‘An  act  for  making 
more  effectual  provision  for  the  government  of  the  province  of  Quebec,  in  North  America, 
and  to  make  further  provision  for  the  government  of  the  said  province,’  ” and  by  the  autho- 
rity of  the  same,  That  from  and  after  the  passing  of  this  act,  it  shall  and  may  be  lawful  for 
such  of  his  Majesty’s  justices  of  the  peace,  residing  within  the  limits  of  any  town  in  this 
province,  where  a police  is  now  or  hereafter  may  be  established,  or  residing  within  the 
limits  of  the  division  constituted,  for  the  time  being,  for  holding  a court  of  requests  in  said 
town  or  towns,  to  assemble  on  the  first  and  third  Saturday  in  each  month,  at  the  court 
house,  in  each  and  eyery  of  the  said  towns  respectively ; and  two  of  the  said  justices, 
being  then  and  there  present,  are  hereby  authorized  and  required  to  assize  and  fix  the 
price  of  bread  ; and  if  more  than  two  of  the  said  justices  being  then  and  there  present, 
the  majority  shall  fix  and  determine  the  same  for  each  ensuing  intermediate  period,  or  if 
any  default  shall  be  made  by  reason  of  the  non-attendance  of  the  said  justices,  or  in  case 
no  change,  alteration,  or  modification,  be  found  necessary,  then  the  last  assize  made  shall 
continue  to  be  in  full  force  and  effect  until  the  same  shall  be  varied  and  changed  by  a new 
assize,  in  manner  above  mentioned. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  clerk  of  the  market 
in  each  and  every  police  town  in  this  province,  is  hereby  required  to  keep  a just  and  fair 
statement  in  a book,  to  be  kept  by  him  for  that  purpose,  of  the  daily  price  or  prices  of 
flour  exposed  and  offered  for  sale  in  such  market  whereof  he  is  appointed  clerk,  and 
exhibit  the  same  to  any  two  of  his  Majesty’s  said  justices  of  the  peace  for  the  town  or 
towns  aforesaid,  and  make  oath  of  the  correctness  of  the  same,  if  required. 

III.  And  be  it  further  enacted  by  the  authority  aforesaid,  T hat  the  aforesaid  statement 
of  the  average  price  of  flour  for  the  fourteen  days  previous,  so  exhibited,  shall  be  the  rule 
and  guide  for  the  said  justices  of  the  peace,  to  assize  and  fix  the  price  of  bread  for  the 
ensuing  fourteen  days,  due  regard  being  had  to  the  existing  price  of  flour,  fuel,  and  labor, 
in  each  of  the  said  towns. 

IV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  within  twenty-four  hours 
after  such  justices  of  the  peace  shall  have  so  assized  and  fixed  the  price  of  bread,  the 
clerk  of  the  market  shall  affix  a notice  thereof  in  some  conspecuous  place  on  the  market 
house,  in  such  police  town  or  towns,  as  aforesaid. 

V.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  each  and  every  baker 
who  shall  wilfully  and  negligently  disobey,  or  refuse  to  conform  to,  such  assize  and  price 
so  fixed  as  aforesaid,  shall  be  liable  to  a fine  of  ten  shillings  for  each  and  every  offence  so 
committed,  upon  conviction  thereof  before  any  two  or  more  of  his  Majesty’s  justices  of 
the  peace,  upon  the  oath  of  one  or  more  credible  witness  or  witnesses,  to  be  levied  by 
warrant  of  distress  and  sale,  under  the  hands  and  seals  of  such  justices  of  the  peace,  of 
the  goods  and  chattels  of  such  offender  or  offenders. 

VI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  all  fines  imposed  and 
collected  under  the  authority  of  this  act,  shall  be  applied  by  the  justices  of  the  peace  in 
the  same  manner  as  the  funds  collected  for  police  purposes,  within  the  town  or  towns  in 
which  the  said  offence  or  offences  shall  be  so  committed. 


Preamble. 

Reciting  59th  Geo.  Ill, 
c 7. 

(See  9th  Geo.  IV,  c 3.) 


JL.JBL  Act, 

To  amend  and  make  permanent  a certain  act  of  the  parliament  of  this  province  passed 
in  the  fifty-ninth  year  of  the  reign  of  his  late  Majesty  King  George  the  Third , enti- 
tled, “ An  act  to  repeal  the  several  laws  now  in  force  relative  to  levying  and  collecting 
rates  and  assessments  in  this  province , and  further  to  provide  for  the  more  equal  and 
general  assessment  of  lands  and  other  rateable  property  throughout  this  province ,” 
and  to  render  more  effectual  the  several  laws  of  this  province , imposing  rates  and 
assessments , by  providing  under  cerium  restrictions  for  the  levying  such  rates  and 
assessments , by  the  sale  of  a portion  of  the  lands  on  which  the  same  are  charged . 

[The  royal  assent  to  this  hill  was  promulgated  by  proclamation,  under  the  great  seal  of  the  province,  hearing  date  tho 
fourth  day  of  April,  1825  ] 

Whereas  it  is  expedient  to  make  perpetual  a certain  act  of  the  parliament  of  this  pro- 
vince passed  in  the  fifty-ninth  year  of  his  late  Majesty’s  reign,  entitled,  “ An  act  to  repeal 
the  several  laws  now  in  force  relative  to  levying  and  collecting  rates  and  assessments  in 
this  province,  and  further  to  provide  for  the  more  equal  and  general  assessment  of  lands 
and  other  rateable  property  throughout  this  province,”  except  such  parts  thereof  as  are 
hereby  repealed,  and  to  render  more  certain  the  due  collection  of  such  rates  arid  assess- 
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ments  as  are  imposed  upon  lands  in  this  province,  by  providing  for  levying,  under 
certain  restrictions,  the  assessments  which  may  remain  in  arrear,  by  the  sale  of  a portion 
of  the  lands  on  which  the  same  may  be  charged  ; be  it  enacted  by  the  King’s  most 
excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  legislative  council  and 
assemblv  of  the  province  of  Upper  Canada,  constituted  and  assembled  by  virtue  of  and 
under  the  authority  of  an  act  passed  in  the  parliament  of  Great  Britain,  entitled,  “An 
act  to  repeal  certain  parts  of  an  act  passed  in  the  fourteenth  year  of  his  Majesty’s  reign, 
entitled,  ‘ An  act  for  making  more  effectual  provision  for  the  government  of  the  province 
of  Quebec,  in  North  America,  and  to  make  further  provision  for  the  government  of  the 
said  province,’  ” and  by  the  authority  of  the  same,  That  the  twenty-third  section  of  the 
said  first  recited  act  shall  be,  and  the  same  is,  hereby  repealed. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  grantee,  owner,  or 
occupier,  of  any  township,  block,  or  parcel  of  land,  or  any  parcel  thereof,  which  shall 
not  have  been  surveyed  by  or  under  the  authority  of  the  surveyor  general  of  this  pro- 
vince, shall  on  or  before  the  first  day  of  July  next,  cause  to  be  returned  to  the  treasurer 
of  the  district,  in  which  such  land  lies,  a schedule  of  such  land,  or  so  much  thereof  as 
has  been  actually  surveyed,  and  of  which  he  is  the  owner  or  occupier,  designating  the 
same  by  numbers  and  concessions,  or  otherwise,  according  to  such  actual  survey,  or 
according  to  any  plan  or  map  thereof. 

III.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  if  the  owner  or  owners, 
occupier  or  occupiers,  of  any  such  lands  as  aforesaid,  shall  refuse,  or  neglect  to  make  or 
cause  to  be  made,  such  return  as  aforesaid,  on  or  before  the  said  first  day  of  July  next, 
he,  she,  or  they,  shall  forfeit  and  pay,  for  such  refusal  or  neglect,  a sum  equal  to  double 
the  amount  of  the  assessment  and  rates  imposed  by  the  several  laws  of  this  province, 
upon  the  number  of  acres  owned  or  occupied,  as  aforesaid  ; and  for  every  year  thereafter, 
until  such  return  shall  be  made  as  is  herein  required,  the  owner  or  owners,  occupier  or 
occupiers,  of  such  land,  shall  in  like  manner  forfeit,  for  such  neglect  or  refusal,  double 
the  amount  of  such  assessments  and  rates  as  aforesaid,  in  proportion  to  the  land  so  owned 
or  occupied  by  him,  her,  or  them. 

IV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  several  penalties 
or  forfeitures,  mentioned  in  the  last  preceding  section  of  this  act,  may  be  recovered  upon 
information  and  complaint  before  any  three  of  his  Majesty’s  justices  of  the  peace  for  the 
district  in  which  the  lands  lie,  and  shall  be  levied  by  warrant,  signed  by  any  two  of  the 
justices,  who  shall  have  heard  such  complaint,  by  distress  and  sale  of  the  goods  and  chat- 
tels of  any  person  or  persons,  refusing  or  neglecting  -as  aforesaid  ; and  that  the  said 
penalties  shall  be  distributed  as  follows,  that  is  to  say ; one  half  thereof  to  the  informer, 
and  the  remainder  shall  be  paid  to  the  treasurer  of  the  district,  to  be  appropriated  in  like 
manner  as  the  assessments  levied  for  the  general  use  of  such  district. 

Y.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  whenever  any  schedule 
of  any  township,  reputed  township,  block,  or  tract  of  land,  not  surveyed  under  the  autho- 
rity of  the  surveyor  general  of  this  province,  shall  be  returned  by  the  owner  or  occupier 
thereof,  under  the  provisions  of  this  act,  the  treasurer  of  the  district  receiving  such  return, 
shall  forthwith  make  an  entry  of  the  same  in  his  books,  and  the  same  shall  be  chargeable 
with  assessments  from  the  time  of  such  return,  in  like  manner  as  if  returns  thereof  had 
been  made  by  the  surveyor  general  of  this  province,  and  all  and  every  the  provisions  of 
the  several  acts  of  this  province,  relative  to  the  collection  of  rates  and  assessments,  and 
penalties  for  non-payment  of  the  same  ; and  all  the  provisions  of  this  act  relative  to  the 
levying  rates  and  assessments  in  arrear,  shall  apply  in  like  manner  to  such  lands  so  re- 
turned. 

VI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  treasurer  of  each  and 
every  district  of  this  province,  for  the  time  being,  shall,  at  the  general  quarter  sessions  of 
the  peace  for  each  district  respectively,  which  shall  ensue  next  after  the  first  day  of  July* 
which  will  be  in  the  year  of  our  Lord  one  thousand  eight  hundred  and  twenty-eight* 
present  to  the  justices  in  quarter  sessions  assembled  an  accurate  account  of  all  lands  in 
his  district,  upon  which  the  assessments  imposed  by  the  several  acts  of  this  province,  or 
any  part  thereof,  shall  have  been  in  arrear  for  the  space  of  eight  years,  specifying  in  such 
account,  the  lot  or  parcel  of  land,  by  the  number,  concession,  and  township,  or  otherwise, 
as  the  same  appears  in  the  schedule  furnished  to  the  said  treasurer,  and  specifying  also 
the  amount  due  for  assessments  thereon,  under  the  provisions  of  the  said  acts,  and  that 
the  treasurer  of  each  district  shall  in  like  manner,  at  the  court  of  general  quarter  sessions 
of  the  peace  which  shall  ensue  next  after  the  first  day  of  July  in  each  and  every  year, 
after  the  year  of  our  Lord  one  thousand  eight  hundred  and  twenty-eight,  furnish  an  ac- 
count of  all  the  lots  or  parcels  of  land  in  the  several  townships,  reputed  townships,  or 
places,  of  his  respective  district,  upon  which  the  assessments  imposed  by  the  said  acts, 
or  any  part  thereof,  shall  be  in  arrear  for  the  space  of  eight  years. 
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59th  Geo.  Ill,  e 7,  s 
23,  repealed. 


Owners  of  townships 
to  make  returns  of  the 
surveyed  parts  thereof. 


Penalty  for  neglef't  of 
refusal.- 


Mode  of  recovering 
penalties. 


Distribution  of  penal- 
ties. 


Returns  to  be  entered 
by  the  several  treasu- 
rers, and  the  lands  so 
returned  to  he  thence- 
forth chargeable  with 
assessments  and  provi- 
sions for  the  due  col- 
lection thereof,  as  other 
lands  returned  by  the 
surveyor  general. 


(Repealed  by  9th  Geo. 
Ill,  c3.) 

Treasurers  of  districts 
to  report  to  the  quarter 
sessions,  all  lands  upon 
which  the  assessments 
shall  be  eight  years  in 
arrear,  after  ^Ist  July, 
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Clerks  of  the  peace  to 
make  out  writs  for  the 
levying  the  assessments 
in  arrear. 


by  sale  of  a portion  of 
the  lands  upon  which 
the  assessments  are 
chargeable,  if  no  dis- 
tress be  found  thereon. 


Writs  when  returnable. 


Monies  levied  to  be 
paid  to  treasurers. 


Lands  liable  to  sale,  to 
be  advertised. 


Expense  of  advertising 
to  be  paid  by  the  dis- 
tricts. 


If  no  newspaper,  noti- 
ces to  be  published  in 
the  township  where 
land  lies. 


Fee. 


After  receipt  of  writ, 
sherill'  to  advertise 
lands  in  Gazette  and 
other  newspapers. 

If  no  newspaper  in  dis- 
trict where  lands  lie, 
notice  to  be  put  up  on 
door  of  the  court  house. 


No  sale  of  lands  until 
writ  has  been  six 
months  in  the  sheriff’s 
hands,  nor  out  of  the 
township,  unless  inha- 
bitants too  few. 


Manner  of  the  sale  and 
terms  thereof. 


IIow  lands  for  sale  to  be 
apportioned. 


Discretionary  power 
vested  in  the  sheriff  to 
alter  the  mode  of  sale. 


[First  Session, 


VII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  upon  such  accounts  so 
to  be  made  and  rendered  by  the  several  treasurers,  it  shall  be  the  duty  of  the  clerk  of  the 
peace  in  each  district,  and  he  is  hereby  required  to  make  out  a writ  for  the  levying  of  the 
assessments  appearing  to  be  due  in  each  township,  reputed  township,  or  place,  specifying 
in  such  writ  the  particular  lot  or  parcel  of  land  and  the  amount  due  thereon,  which  may 
be  in  the  form  given  in  the  schedule  to  this  act  annexed,  marked  A,  and  may  be  signed 
and  sealed  by  the  said  clerk  of  the  peace,  as  by  order  of  the  court  of  general  quarter 
sessions,  either  during  or  after  the  sitting  of  the  said  court,  and  shall  be  directed  to  the 
sheriiF  of  each  district  respectively,  directing  him  to  levy  the  amount  therein  stated  to  be 
due,  together  with  the  fees  hereinafter  mentioned,  by  sale  of  such  portion  of  the  lands 
and  tenements  on  which  the  assessments  are  respectively  chargeable,  as  may  be  sufficient 
for  that  pui  pose,  provided  there  be  no  distress  upon  the  said  lands  from  whence  the  same 
may  be  made,  and  if  there  be  such  distress,  then  to  levy  the  same  by  sale  of  such  distress. 

VIII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  said  writs  shall 
be  returnable  at  the  third  quarter  sessions  which  shall  ensue  after  issuing  the  same,  and 
that  the  sheriff  shall  be  directed  by  the  said  writs  to  have  the  monies,  which  he  shall 
levy  upon  the  same,  at  the  said  court,  and  that  the  payment  of  the  same  to  the  treasurer 
of  the  district  respectively,  shall  be  sufficient  to  discharge  such  sheriff. 

IX.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  treasurer  of  each 
and  every  district  in  this  province  shall  cause  to  be  inserted  in  the  Upper  Canada  Gazette, 
and  also  in  some  public  newspaper  of  such  district  respectively,  a list  of  all  the  lots  or 
parcels  of  land  which  shall  be  returned  by  him  in  his  accounts  under  this  act,  as  liable  to 
sale  for  arrears  of  assessments,  within  one  month  after  the  rendering  of  his  said  account, 
and  shall  charge  the  expense  attending  the  same  in  his  accounts  with  the  district;  and  if 
there  be  no  newspaper  published  within  any  district  of  this  province  in  which  the  said 
lands  shall  be  situate,  then  the  said  treasurer  shall  cause  a list  of  the  several  lots  or  par- 
cels of  land  liable  to  sale  as  aforesaid,  in  each  township,  reputed  township,  or  place,  to  be 
affixed  in  some  conspicuous  place  in  the  said  township,  within  one  month  from  giving  in 
his  said  account,  and  shall  charge  for  each  list  so  affixed,  the  sum  of  five  shillings,  and  no 
more. 

X.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  every  sheriff  shall,  within 
one  month  after  the  receipt  of  any  writ  to  him  directed  under  this  act,  insert  a notice  in  the 
Upper  Canada  Gazette,  and  also  in  all  the  printed  newspapers  of  his  district,  or  if  there 
be  no  newspaper  published  within  his  district,  shall  affix  a notice  in  writing  upon  the  door 
of  the  court  house  or  place  where  the  courts  of  general  quarter  sessions  of  the  peace  are 
usually  liolden,  of  the  time  and  place  at  which  he  will  attend  to  sell  such  portion  of  the 
lands,  on  which  assessments  are  to  be  levied  in  the  several  townships,  reputed  townships, 
or  places,  as  shall  be  sufficient  to  discharge  the  same ; and  that  he  shall  also  cause  to  be 
affixed  in  two  or  more  places  in  each  and  every  inhabited  township,  reputed  township,  or 
place,  a notice  of  the  time  and  place  of  sale  of  the  land  under  this  act,  within  such  town- 
ship, reputed  township,  or  place. 

XI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  no  sale  of  lands  under 
this  act  shall  take  place  in  less  than  six  months  from  the  time  of  delivering  the  writ  to  the 
sheriff,  nor  shall  be  made  out  of  the  township,  reputed  township,  or  place,  in  which  the 
lands  lie,  unless  the  same  shall  be  so  thinly  inhabited  as  to  have  no  meetings  held  within 
it  for  the  election  of  parish  officers,  in  which  case  the  sale  shall  be  in  the  township  to 
which  the  same  may  be  annexed,  for  the  purpose  of  holding  its  annual  town  meeting. 

XII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  mode  of  selling 
the  sajd  lands  shall  be  by  public  auction,  as  follows,  that  is  to  say;  the  amount  of  assess- 
ments in  arrear  upon  the  said  lands  respectively  shall  be  declared,  and  also  the  expenses 
attending  the  said  writ,  as  the  same  are  hereinafter  established,  and  the  person  who  shall 
offer  to  pay  the  said  assessments  and  expenses  for  the  least  quantity  or  portion  of  the  said 
lands,  on  which  they  are  charged,  shall  be  considered  the  purchaser  thereof. 

XIII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  sheriff  shall  expose 
to  sale  upon  such  writ  as  aforesaid,  the  several  lots  or  parcels  of  land  therein  mentioned, 
in  the  following  manner,  that  is  to  say  ; he  shall  begin  at  the  front  angle  on  that  side  from 
whence  the  lots  are  numbered,  and  measure  backward,  taking  a proportion  of  the  width 
corresponding  in  quantity  with  the  proportion  of  such  particular  lot,  in  regard  to  its  length 
and  breadth,  according  to  the  quantity  required  to  make  the  sum  demanded ; and  at  every 
subsequent  sale  of  a portion  of  the  same  lot  or  parcel  of  land,  under  this  act,  shall  proceed 
to  take  a tract  of  equal  width  as  the  former,  measuring  backward  from  the  limit  of  the 
tract  last  sold. 

XIV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  in  every  case  in  which, 
from  the  position  or  description  of  the  tract,  the  mode  last  mentioned  cannot  be  pursued, 
then  it  shall  be  in  the  discretion  of  the  sheriff  to  expose  to  sale  such  portion  of  the  lot  or 
parcel  of  land  as  shall  appear  to  him  most  for  the  interest  of  the  proprietor  thereof. 
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XV.  Provided  always,  nevertheless,  and  be  it  further  enacted  by  the  authority  afore- 
said That  nothing  in  this  act  contained  shall  extend  to  authorize  the  sale  of  any  greater 
or  other  interest  in  the  reserved  lands  of  the  crown  or  clergy,  held  in  lease  for  payment 
of  arrears  of  assessments,  than  is  possessed  by  such  lessee  or  his  assignee. 

XVI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall  be  in  the  power 
of  the  sheriff  to  adjourn  such  sale  from  day  to  day  at  his  discretion,  giving  public  notice 
thereof;  and  that  if  any  purchaser  shall  not  pay  the  amount  declared  on  the  day  of  sale, 
it  shall  be  in  the  power  of  the  sheriff  to  re-sell  the  same  on  any  other  day  to  which  the 
sale  of  such  lands  shall  bmadjourned. 

XVII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  on  payment  by  any 
purchaser  under  this  act,  of  the  sum  declared  to  be  demanded  in  respect  of  any  lot  or 
parcel  of  land,  the  sheriff  shall  give  him  a certificate  under  his  hand,  specifying  the  par- 
ticulars of  such  sale,  and  the  purchaser  may  forthwith  go  into  possession  of  the  parcel  of 
land,  bid  off  to  him  as  aforesaid ; but  if  within  twelve  calendar  months  from  the  time  of 
such  sale,  the  proprietor  of  the  lot,  or  any  one  on  his  behalf,  shall  pay  to  the  treasurer  of 
the  district  the  amount  levied  by  sale  of  a portion  of  the  same,  and  the  expense  of  such 
levy,  together  with  twenty  percent,  in  addition  to  the  same,  then  he  shall  be  entitled  to 
resume  possession  of  the  parcel  of  land  so  sold,  and  the  treasurer  shall  on  demand  pay 
to  the  purchaser  thereof,  his  executors,  administrators,  or  assigns,  the  whole  amount  so 
paid  to  him,  and  the  right  required  by  such  purchase  shall  thenceforth  wholly  cease  and 
determine. 

XVIII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  if,  at  the  expiration 
of  twelve  calendar  months  from  the  time  of  such  sale,  the  land  so  sold  shall  not  be  re- 
deemed as  aforesaid,  then  the  sheriff  for  the  time  being  shall,  on  demand  by  the  purchaser 
or  purchasers,  his  heirs  or  assigns,  execute  a conveyance  to  him  or  them,  in  fee  simple, 
of  the  parcel  of  land  so  sold  by  public  auction,  under  the  provisions  of  this  act,  which 
conveyance  may  be  according  to  the  form  given  in  the  schedule  to  this  act  annexed, 
marked  B,  or  as  near  thereto  as  may  be,  and  shall  be  executed  by  the  said  sheriff  free  of 
any  charge  to  the  party. 

XIX.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  before  the  sheriff  shall 
deliver  to  a purchaser  any  conveyance  of  lands,  sold  under  the  provisions  of  this  act,  he 
shall  deliver  to  the  register  of  the  county  in  which  such  lands  are  situated,  a certificate  of 
such  sale,  under  his  hand  and  seal  of  office,  stating  the  name  of  the  purchaser,  the  sum 
paid,  the  number  of  acres  sold,  the  lot  or  tract  of  which  the  same  form  part,  and  the  date 
of  such  conveyance,  and  may  comprise  in  any  one  certificate  a schedule  of  all  or  any  num- 
ber of  such  conveyances,  which  certificate  shall  be  to  such  register  a sufficient  authority 
in  place  of  a memorial,  to  record  such  conveyance  or  conveyances  respectively. 

XX.  And  be  it  further  enacted  by  the-authority  aforesaid,  That  the  register  of  any 
county,  having  received  from  the  sheriff  such  certificate  as  above  mentioned,  shall,  on 
production  of  any  conveyance  made  under  the  authority  of  this  act,  enter  on  record  a 
transcript  of  such  conveyance,  which  shall  be  deemed  to  be  a sufficient  registry  thereof, 
and  for  such  registry  and  the  certificate  thereof,  in  the  usual  form,  the  register  shall  be 
entitled  to  receive  of  the  party,  the  sum  of  two  shillings  and  six  pence,  and  no  more. 

XXI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  if  any  treasurer  shall 
delay  fo  make  the  returns  or  accounts  required  of  him  by  this  act,  for  two  courts  of  gene- 
ral quarter  sessions  of  the  peace  after  that  in  which  the  same  ought  by  this  act  to  be 
presented,  he  shall  by  such  neglect,  on  conviction  thereof  at  the  assizes,  forfeit  his  office, 
and  the  justices  of  such  district  shall  forthwith  appoint  another  treasurer  in  his  room, 
according  to  law  ; and  if  the  justices  shall  neglect  to  make  such  appointment,  then  it  shall 
be  lawful  for  the  governor,  lieutenant  governor,  or  person  administering  the  government 
of  this  province,  to  appoint  another  in  his  room  during  pleasure,  taking  such  security  to 
his  Majesty,  for  the  due  performance  of  the  said  office,  as  to  the  said  governor,  lieutenant 
governor,  or  person  administering  the  government,  shall  seem  just. 

XXII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  no  omission  of  any 
direction  contained  in  this  act,  relative  to  notices,  or  forms  of  proceeding,  previous  to  any 
sale  made  under  this  act,  shall  extend  to  render  such  sale  invalid ; but  the  person  guilty 
of  any  such  omission  or  neglect  shall  be  liable  to  punishment  therefor,  and  shall  answer 
to  the  party  for  any  damages  occasioned  thereby,  in  any  legal  proceeding  that  may  be 
properly  instituted  for  that  purpose. 

XXIII.  Ar.d  be  it  further  enacted  by  the  authority  aforesaid,  That  the  monies  received 
by  the  sheriffs  of  the  several  districts,  under  this  act,  shall  be  by  them  paid  to  the  trea- 
surer of  their  respective  districts,  and  shall  be  appropriated  and  applied  in  the  same 
manner  as  the  monies  collected  under  the  said  act  passed  in  the  fifty-ninth  year  of  his  late 
Majesty’s  reign. 

XXIV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  treasurer  of  each 
district  shall  be  entitled  to  receive  the  sum  of  five  pounds,  in  account  with  the  district,  for 


No  greater  interest  in 
the  crown  and  clergy 
reserves  to  be  sold  than 
is  possessed  bv  the  les- 
sees. 


Sheriff  may  adjourn 
sales ■ 


Sheriff  may  re-sell  lands 
not  paid  for. 


Purchasers  to  be  let 
into  possession  on  (pay- 
ment of  assessment 
dues. 


Owners  may  resume 
their  lands  within 
twelve  months  after- 
sale, upon  repayment 
of  taxes,  costs,  and 
twenty  per  cent,  in  ad- 
dition, to  the  purchaser. 


If  land  not  redeemed 
within  twelve  months, 
sheriff  to  complete  the 
sale. 


SheritPscertificate  may 
be  registered  in  lieu  of 
a memorial  of  convey- 
ance. 


Registers  to  enter  a 
transcript  of  convey- 
ances on  record,  and 
grant  a certificate 
thereof,  which  shall  be 
deemed  a sufficient  re- 
gistry. 

Fee  to  register. 

Treasurers  neglecting 
to  make  returns  shall, 
on  conviction,  forfeit 
their  office;  and  justi- 
ces may  appoint  anoth- 
er treasurer,  and  upon 
neglect  of  the  justices, 
the  governor  may  ap- 
point ene  during  plea- 
sure. 


Sales  not  to  he  avoided 
for  neglect  of  officers 
adhering  to  the  mode 
and  forms  hereby  es- 
tablished, but  officers 
to  answer  the  party  ag- 
grieved. 


Monies  collected  how 
to  be  accounted  for. 


Fees  to  the  treasurers. 
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Fees  to  the  clerk  of  the 
peace. 


and  sheriff. 


Treasurers  to  give  re- 
ceipts to  persons  pay- 
ing taxes. 


59th  Geo.  III,c  7,  s24, 
repealed. 

(See  59th  Geo.  IV,  c 3.) 
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every  account  furnished  under  this  act,  and  may  deduct  the  same  sum  to  his  own  use,  out 
of  monies  paid  into  his  hands  under  this  act,  as  out  of  other  assessments  by  the  laws  now 
in  force. 

XXV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  clerk  of  the  peace 
in  every  district  shall  receive  for  each  writ,  which  he  shall  make  out,  for  the  several 
townships  in  his  district,  under  this  act,  the  sum  of  ten  shillings. 

XXVI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  sheriff  of  each 
district  shall  and  may  charge  the  sum  of  seven  shillings  and  six  pence  upon  every  sale, 
for  his  fees  of  sale,  and  shall  levy  the  same  in  addition  to  the  sum  mentioned  in  his  writ ; 
and  that  he  may  retain  out  of  all  monies,  to  be  paid  over  by  him  under  this  act,  the  sum 
of  three  pounds  for  every  hundred  pounds. 

XXVII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  treasurer  in 
each  and  every  district  of  this  province  shall,  and  he  is  hereb}r  required  to,  give  to  any 
person  paying  assessments  upon  lands,  who  shall  require  the  same,  a receipt,  specifying 
the  amount  of  payment  and  the  particular  lot,  portion  of  a lot,  or  other  parcel  of  land,  in 
respect  of  which  the  same  is  paid. 

XXVIII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  from  and  after  the 
passing  of  this  act,  the  twenty-fourth  section  of  the  said  act  of  the  parliament  of  this  pro- 
vince passed  in  the  fifty-ninth  year  of  his  late  Majesty’s  reign,  shall  [be,  and  the  same  is, 
hereby  repealed ; and  that  the  assessments  and  rates  by  the  said  act  imposed  may  be 
according  to  the  form  hereunto  subjoined. 
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NAMES. 

Uncultivated. 

No.  OF 
Acres  of 
Land. 

Cultivated. 

No.  of  Lot,  or  other  designation,  (if  a part  describe  which  it  is.) 

No.  of  Concession,  or  other  description. 

Over  sixteen  years  of  age. 

' 

No.  of  Males 
resident 
in  the  Family. 

Under  sixteen  years  of  age. 

Over  sixteen  years  of  age. 

No.  of  Females 

RESIDENT 

in  the  Family. 

Under  sixteen  years  of  age. 

Total  number  of  Persons  resident  in  each  Family. 

Town  Lots  in  Kingston,  York,  Niagara,  and  Queenston,  at  fifty  pounds  each. 

Town  Lots  in  Cornwall,  Sandwich,  Johnstown,  and  Bellville,  at  twenty-five  pounds  each. 

Town  Lots  in  BrockvilU,  at  thirty  pounds  each. 

Squared  or  hewed  Timber,  on  two  sides,  one  story. 

a 

o 

d 
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Additional  Fireplaces. 

Framed,  under  two  stories. 

Additional  Fireplaces. 

Squared  Timber,  two  stories. 

Additional  Fireplaces. 

Brick  or  Stone,  of  one  story,  with  not  more  than  two  Fireplaces. 

Additional  Fireplaces. 

Framed,  Brick,  or  Stone,  of  two  stories,  with  not  more  than  two  Fireplaces. 

Additional  Fireplaces. 

Wrought  by  water  with  one  pair  of  Stones. 

Mills. 

Additional  pair  of  Stones. 

Saw  Mills. 

Merchant  Shops. 

Store  Houses. 

Stone  Horses,  for  covering  Mares  for  hire  or  gain. 

Horses  of  three  years  old  and  upwards. 

Oxen  of  four  years  old  and  upwards. 

Milch  Cows. 

Horned  Cattle,  from  two  to  four  years  old. 

Close  Carriages  with  Jour  wheels,  kept  for  pleasure. 

Phaetons,  or  other  open  Carriages,  kept  for  pleasure  only,  with  four  wheels. 

Curricles,  Gigs,  or  other  Carriages,  with  two  wheels,  kept  for  pleasure. 

W agons,  kept  for  pleasure. 

Rate  per  pound. 

ft 
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SCHEDULE. 

A. 

District  of  To  the  Sheriff  of  the  district  of 

Whereas  by  the  account  rendered  by  the  treasurer  of  the  said  district  of  to  the  justices  of  the  peace  for  the 
said  district,  in  general  quarter  sessions  assembled,  according  to  the  act  of  parliament  of  this  province  passed  in  the  fourth 
year  of  the  reign  of  his  Majesty  King  George  the  Fourth,  entitled,  [here  insert  the  title  to  this  act,]  it  appears  that  the 
assessments,  or  some  part  thereof,  which  are  imposed  upon  lands  by  the  several  statutes  of  this  province,  have  been  suffered 
to  remain  in  arrear  beyond  the  space  of  eight  years,  upon  the  lots  or  parcels  of  land  hereinafter  mentioned,  and  that  the 
said  lots  or  parcels  of  land  stand  respectively  charged  with  the  sums  herein  set  forth,  that  is  to  say;  [here  state  the  lots  or 
parcels  of  land,  with  the  sum  charged  against  the  same  in  the  treasurer’s  accounts,  so  remaining  in  arrear,  up  to  the  expira- 
tion of  the  last  year  before  such  account  was  rendered.]  These  are,  therefore,  in  his  Majesty’s  name,  to  command  you  to 
levy  the  several  sums  of  money  herein  mentioned,  by  sale  of  such  portion  of  the  lands  on  which  the  said  assessments  are 
respectively  charged,  as  may  be  sufficient  for  that  purpose,  together  with  the  fees  allowed  by  the  said  act  passed  in  the 
fourth  year  of  the  reign  of  King  George  the  Fourth,  to  be  levied  on  this  writ,  duly  observing  the  directions  of  the  said 
last  mentioned  act,  in  respect  of  such  sale,  provided  there  be  no  distress  upon  the  said  lands  respectively,  from  which  the 
said  several  sums,  or  either  of  them,  may  be  made  : and  if  there  be  such  distress,  then  that  you  levy  the  same  by  such 
distress,  together  with  such  fees  as  aforesaid,  rendering  the  overplus,  if  any  there  be,  to  the  owner  thereof;  and  whatever 
monies  you  shall  levy  by  virtue  of  this  writ,  have  before  the  court  of  general  quarter  sessions  of  the  peace,  in  and  for  the 
said  district,  which  shall  begin  and  be  holden  on  the  day  of  next,  together  with  this  writ. 


B. 

These  are  to  witness  that  in  consideration  of  the  sum  of  paid  to  me  by  A.  B.,  of  being  the  purchaser  at  pub- 
lic auction  of  the  parcel  or  tract  of  land  hereinafter  mentioned,  sold  to  pay  assessments,  under  a writ  to  me  directed,  according 
to  the  law  in  that  behalf,  I,  C.  D.  sheriff  of  the  district  of  do,  by  these  presents,  grant,  bargain,  and  sell,  unto  the 
said  A.  B.,  his  heirs  and  assigns,  [describe  the  parcel  of  land  sold,]  to  have  and  to  hold  the  premises  hereby  bargained  and 
sold,  and  allbenefit  and  advantage  thereto  belonging,  unto  and  to  the  use  of  the  said  A.  B.  his  heirs  and  assigns  forever.  In 
witness  whereof,  I have  hereto  6et  my  hand  and  seal  of  office,  this  day  of  in  the  year  of  our  Lord 


Form  of  writ  to  sell. 


Form  of  sheriff’s  deed. 
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Preamble. 


£1000  granted  to  re- 
lieve the  sufferers  in 
New  Brunswick  by  the 
late  fires,  to  be  trans- 
mitted to  the  governor 
of  that  province. 

How  the  said  sum  shall 
be  paid  and  accounted 
for. 


Preamble. 


MET  AT  YORK,  ON  THE  SEVENTH  DAY  OF  NOVEMBER,  1825,  AND  PROROGUED  ON  THE  THIRTIETH 
DAY  OF  JANUARY,  1820,  IN  THE  SIXTH  AND  SEVENTH  YEARS  OF  THE  REIGN  OF 

GEORGE  IV. 


SIR  PEREGRINE  MAITLAND,  K.  C.  B.,  LIEUTENANT  GOVERNOR. 


Anno  Domini  1836a 


Chapter  I. 

An  act  granting  to  his  Majesty  a sum  of  money  for  the  relief  of  the  sufferers  in  New 

Brunswick  by  the  late  fire. 

[Passed  December  12,  1825.] 

Most  gracious  Sovereign  : 

Whereas  the  inhabitants  of  New  Brunswick  are  suffering  great  distresses  from  the 
dreadful  ravages  by  the  late  fire  ; and  whereas  it  is  desirable  to  afford  the  said  sufferers 
in  New  Brunswick  such  relief  as  the  present  pressure  upon  our  revenue  will  admit;  may 
it  therefore  please  your  Majesty  that  it  may  be  enacted,  and  be  it  enacted  by  the  King’s 
most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  legislative  council  and 
assembly  of  the  province  of  Upper  Canada,  constituted  and  assembled  by  virtue  of  and 
under  the  authority  of  an  act  passed  in  the  parliament  of  Great  Britain,  entitled,  “ An  act 
to  repeal  certain  parts  of  an  act  passed  in  the  fourteenth  year  of  his  Majesty’s  reign, 
entitled,  c An  act  for  making  more  effectual  provision  for  the  government  of  the  province 
of  Quebec,  in  North  America,  and  to  make  further  provision  for  the  government  of  the 
said  province,’  ” and  by  the  authority  of  the  same,  That  from  and  out  of  the  rates  and 
duties  already  raised,  levied,  and  collected,  or  hereafter  to  be  raised,  levied,  and  collected, 
to  and  for  the  public  uses  of  this  province,  and  in  the  hands  of  the  receiver  general 
thereof,  unappropriated,  there  be  granted  to  his  Majesty,  his  heirs  and  successors,  the 
sum  of  one  thousand  pounds  ; which  said  sum  of  one  thousand  pounds  shall  be  trans- 
mitted by  the  governor,  lieutenant  governor,  or  person  administering  the  government  of 
this  province,  to  the  governor,  lieutenant  governor,  or  person  administering  the  govern- 
ment of  New  Brunswick,  to  be  by  him  applied  in  such  manner  as  shall  seem  most 
conducive  to  the  relief  of  said  sufferers. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  said  sum  of  money 
shall  be  paid  by  his  Majesty’s  receiver  general  of  this  province,  in  discharge  of  such  war- 
rant or  warrants  as  shall  for  the  purposes  herein  set  forth  be  issued  by  the  governor, 
lieutenant  governor,  or  person  administering  the  government  of  this  province,  and  shall 
be  accounted  for  to  his^Majesty,  his  heirs  and  successors,  through  the  lords  commissioners 
of  his  Majesty’s  treasury,  for  the  time  being,  in  such  manner  and  form  as  his  Majesty,  his 
heirs  and  successors,  shall  be  graciously  pleased  to  direct. 


Chapter  II. 

An  act  to  prevent  the  operation  in  this  province  of  an  act  of  parliament , made  in  Eng- 
land., in  the  twenty-first  year  of  the  reign  of  his  late  Majesty , King  James  the  First , 
entitled , “ An  act  to  prevent  the  destroying  and  murthering  of  bastard  children ,”  and 
to  make  other  provisions  in  lieu  thereof 

[Passed  January  30, 182(i.] 

Whereas  doubts  have  been  entertained  respecting  the  true  sense  and  meaning  of  a 
certain  act  of  parliament,  made  in  England  in  the  twenty-first  year  of  the  reign  of  his  late 
Majesty,  King  James  the  First,  entitled,  “ An  act  to  prevent  the  destroying  and  murthering 
of  bastard  children,”  and  the  same  has  been  found  in  sundry  cases  difficult  and  inconve- 
nient to  be  put  in  practice  ; for  remedy  whereof,  be  it  therefore  enacted  by  the  King’s 
most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  legislative  council 
and  assembly  of  the  province  of  Upper  Canada,  constituted  and  assembled  by  virtue  of 
and  under  the  authority  of  an  act  passed  in  the  parliament  of  Great  Britain,  entitled,  “An 
act  to  repeal  certain  parts  of  an  act  passed  in  the  fourteenth  year  of  his  Majesty’s  reign, 
entitled,  ‘ An  act  for  making  more  effectual  provision  for  the  government  of  the  province 


Ninth  Parliament.]  C.  3. — Seventh  Year  of  George  IY. — 1826. 

of  Quebec,  in  North  America,  and  to  make  further  provision  for  the  government  of  the 
said  province,’  ” and  by  the  authority  of  the  same,  That  from  and  after  the  passing  of 
this  act,  no  clause,  matter,  or  thing,  in  the  said  act  passed  in  the  twenty-first  year  of  the 
reign  of  King  James  the  First,  shall  extend  to  or  be  in  force  in  this  province,  any  thing 
in  the  said  recited  act  of  the  parliament  of  Great  Britain  passed  in  the  fourteenth  year  of 
his  late  Majesty’s  reign,  or  in  a certain  act  of  the  parliament  of  this  province  passed  in 
the  fortieth  year  of  his  late  Majesty’s  reign,  entitled,  “ An  act  for  the  further  introduction 
of  the  criminal  law  of  England  in  this  province,  and  for  the  more  effectual  punishment  of 
certain  offenders,”  to  the  contrary  notwithstanding. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  from  and  after  the  passing  of 
this  act,  the  trial  of  women  charged  with  murder  of  any  issue  of  their  bodies,  male  or  female, 
which  being  born  alive,  would  by  law  be  bastard,  shall  proceed  and  be  governed  by  such 
and  the  like  rules  of  evidence  and  presumption,  as  are  by  law  used  and  allowed  to  take 
place  in  respect  to  other  trials  for  murder,  as  if  the  said  act  had  never  been  made. 

III.  Provided  always,  and  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall 
and  may  be  lawful  for  the  jury,  by  whose  verdict  any  prisoner  charged  with  murder  as 
aforesaid  shall  be  acquitted,  to  find,  in  case  it  shall  so  appear  in  evidence,  that  the  prisoner 
was  delivered  of  issue  of  her  body,  male  or  female,  which  if  born  alive  would  have  been 
bastard,  and  that  she  did  by  secret  burying,  or  otherwise,  endeavor  to  conceal  the  birth 
thereof,  and  thereupon  it  shall  be  lawful  for  the  court,  before  which  such  prisoner  shall 
have  been  tried,  to  sentence  such  prisoner  to  punishment  in  their  discretion,  as  in  case  of 
misdemeanor. 
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21st  James  I,  c 27,  to 
be  no  longer  in  force  in 
this  province. 


Women  charged  with 
the  murder  of  their  bas- 
tard children  shall  be 
tried  as  in  cases  of 
murder,  and  by  the 
same  rules  of  evidence. 


Jury  on  a trial  of  such 
charge  may  find  a ver- 
dict that  the  birth  was 
concealed,  which  shall 
subject  the  defendant 
to  punishment  as  for  a 
misdemeanor. 


Chapter  III. 

An  act  to  dispense  with  the  necessity  of  actually  pronouncing  sentence  of  death  in  certain 

cases  of  capital  convictions. 

[Passed  January  30,  1826.] 

Whereas  it  is  expedient  to  dispense  in  certain  cases  with  the  actual  pronouncing  of 
sentence  of  death  upon  prisoners  capitally  convicted,  and  to  allow  of  the  same  sentence 
being  entered  of  record  in  open  court,  to  have  the  like  effect  as  if  the  same  had  been 
actually  pronounced  ; be  it  therefore  enacted  by  the  King’s  most  excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  legislative  council  and  assembly  of  the  province  of  Upper 
Canada,  constituted  and  assembled  by  virtue  of  and  under  the  authority  of  an  act  passed  in 
the  parliament  of  Great  Britain,  entitled,  “ An  act  to  repeal  certain  parts  of  an  act  passed 
in  the  fourteenth  year  of  his  Majesty’s  reign,  entitled,  4 An  act  for  making  more  effectual 
provision  for  the  government  of  the  province  of  Quebec,  in  North  America,  and  to  make 
further  provision  for  the  government  of  the  said  province,’  ” and  by  the  authority  of  the 
same,  That  whenever  any  person  shall  be  convicted  of  any  felony,  except  murder,  and 
shall  by  law  be  excluded  from  the  benefit  of  clergy  in  respect  thereof,  and  the  court  before 
which  such  offender  shall  be  convicted  shall  be  of  opinion,  that  under  the  particular  cir- 
cumstances of  the  case,  such  offender  is  a fit  and  proper  subject  to  be  recommended  to  the 
royal  mercy,  it  shall  and  may  be  lawful  for  such  court,  if  it  shall  think  fit  so  to  do,  to  direct 
the  proper  officer,  then  being  present  in  court,  to  require  and  ask  if  such  offender  hath  or 
knoweth  any  thing  to  say  why  judgment  of  death  should  not  be  recorded  against  such 
offender,  and  in  case  such  offender  shall  not  allege  any  matter  or  thing  sufficient  in  law  to 
bar  or  arrest  such  judgment,  the  court  shall  and  may,  and  is  hereby  authorized,  to  abstain 
from  pronouncing  judgment  of  death  upon  such  offender,  and  instead  of  pronouncing  such 
judgment,  to  order  the  same  to  be  entered  of  record  ; and  thereupon  such  officer,  as  afore- 
said, shall  and  may,  and  is  hereby  authorized  to,  enter  judgment  of  death  on  record  against 
such  offender,  in  the  usual  and  accustomed  forms,  and  in  such  and  the  same  manner  as  is 
now  used,  and  as  if  judgment  of  death  had  actually  been  pronounced  in  open  court  against 
such  offender. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  a record  of  every 
such  judgment  so  entered  as  aforesaid,  shall  have  the  like  effect  to  all  intents  and  purposes, 
and  be  followed  by  all  the  same  consequences,  as  if  judgment  had  actually  been  pronounced 
in  open  court,  and  the  offender  had  been  reprieved  by  the  court. 


Preamble. 


The  sentence  in  certain 
cases  of  capital  convic- 
tion, may  be  entered  of 
record, instead  of being 
actually  pronounced. 


Effect  of  sentence  so 
recorded. 
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Preamble. 

36th  Geo.  Ill,  c 1,  re- 
cited. 


Order  of  the  lords  of  his 
Majesty’s  treasury,  re- 
specting the  establish- 
ment ot  a uniform  me- 
tallic currency  in  colo- 
nies. 


Value  of  the  British 
crown  and  shilling  de- 
clared. 


Value  of  copper  coin. 


No  one  bound  to  re- 
ceive more  than  one 
shilling  in  copper  mo- 
ney. 


Relative  value  of  Bri- 
tish silver  and  copper 
coin  in  provincial  cur- 
rency. 

36th  Geo.  Ill,  c 1,  re- 
pealed, so  far  as  it  is 
affected  by  this  statute. 

(See  11th  Geo.  IV,  c 
6.) 


Chapter  IV. 

An  act  to  repeal  part  of  an  act  passed  in  the  thirty-sixth  year  of  his  late  Majesty's  reign , 
entitled , uAn  act  for  the  better  regulation  of  certain  coins  current  in  this  province ,” 
and  to  make  further  provision  for  the  regulation  of  the  British  silver  and  copper  coin- 
age current  in  this  province. 

[Passed  January  30,  1826.] 

Whereas  an  act  was  passed  in  the  thirty-sixth  year  of  his  late  Majesty’s  reign,  entitled, 
“ An  act  for  the  better  regulation  of  certain  coins  current  in  this  province,”  by  which  it  is 
enacted  that  among  other  silver  coins  by  the  said  act  made  current  in  this  province,  the 
silver  coins  hereinafter  mentioned  shall  pass  current,  and  be  deemed  a legal  tender,  at  the 
rates  following,  that  is  to  say;  the  British  crown,  at  five  shillings  and  .six  pence ; the  British 
shilling,  at  one  shilling  and  a penny ; the  Spanish  milled  dollar,  at  five  shillings,  equal  to 
four  shillings  and  six  pence,  sterling  money  of  Great  Britain ; the  American  dollar,  at  five 
shillings,  and  all  the  higher  and  lower  denominations  thereof  in  the  same  proportion,  re- 
spectively ; and  whereas  it  appears  by  an  official  communication  from  his  Majesty’s 
government,  that  according  to  the  contents  in  pure  silver,  and  of  the  value  computed  at 
the  rate  of  five  shillings  and  two  pence  per  ounce,  Troy,  of  British  standard,  fineness  of 
the  Spanish  dollar;  and  also  the  dollar  of  the  United  States  of  America,  are  only  equal 
in  value  to  the  sum  of  four  shillings  and  four  pence,  sterling  money  of  Great  Britain,  and 
that  the  same  coins  are  to  be  issued  at  those  rates,  when  the  British  coin  is  not  in  the 
military  chest,  for  the  pay  of  the  British  troops  in  the  colonies ; and  whereas  his  Majesty’s 
government  having  taken  into  consideration  the  expediency  of  establishing  the  British 
metallic  currency,  as  the  circulating  medium  of  all  the  colonial  possessions  of  the  crown, 
an  order  of  his  Majesty  in  council  has  been  made,  declaring  that  a tender  or  payment  of 
British  silver  coin,  to  the  amount  of  four  shillings  and  four  pence,  should  be  considered  as 
equivalent  to  the  tender  or  payment  of  one  Spanish  dollar,  and  so  in  proportion  of  any 
greater  or  less  amount  of  debt ; and  also  that  British  copper  money  should  be  made  a legal 
tender,  to  the  amount  of  twelve  pence  in  one  payment,  for  its  due  and  proper  proportion 
of  British  silver  money  ; and  whereas  measures  have  been  taken  by  his  Majesty’s  govern- 
ment, for  facilitating  the  currency  of  British  silver  coin  within  this  province,  on  terms 
highly  advantageous  to  the  holders  of  such  coins,  and  in  order  to  give  effect  to  the  inten- 
tions of  his  Majesty’s  government,  it  is  expedient  to  give  to  such  British  silver  coin  its 
fair  relative  value  in  respect  to  other  silver  coins,  whose  value  has  been  fixed  by  law  in 
this  province  ; be  it  therefore  enacted  by  the  King’s  most  excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  legislative  council  and  assembly  of  the  province  of  Upper 
Canada,  constituted  and  assembled  by  virtue  of  and  under  the  authority  of  an  act  passed 
in  the  parliament  of  Great  Britain,  entitled,  “ An  act  to  repeal  certain  parts  of  an  act  passed 
in  the  fourteenth  year  of  his  Majesty’s  reign,  entitled,  1 An  act  for  making  more  effectual 
provision  for  the  government  of  the  province  of  Quebec,  in  North  America,  and  to  make 
further  provision  for  the  government  of  the  said  province,’  ” and  by  the  authority  of  the 
same,  That  from  and  after  the  passing  of  this  act,  the  silver  coins  hereinafter  mentioned 
shall  pass  current,  and  be  deemed  a legal  tender,  in  payment  of  all  debts  and  demands 
whatsoever,  in  this  province,  at  the  rates  following,  that  is  to  say  : the  British  crown,  at 
five  shillings  and  nine  pence  ; the  British  shilling,  at  one  shilling  and  two  pence ; and  that 
all  the  higher  and  lower  denominations  of  the  said  silver  coins  shall  also  pass  current,  and 
be  deemed  a legal  tender,  in  payment  of  all  debts  and  demands  whatsoever,  in  this  pro- 
vince, in  the  same  proportion  respectively. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  British  copper  money 
shall  pass  current,  and  be  deemed  a legal  tender,  in  payment  of  all  debts  and  demands 
whatsoever  in  this  province,  according  to  the  due  and  proper  proportion  of  such  copper 
money  to  the  British  silver  coins  hereinbefore  mentioned : Provided  always,  That  no 
person  shall  be  obliged  to  receive  at  any  one  payment  more  than  the  sum  of  one  shilling 
currency  of  this  province,  in  copper  money,  and  that  in  all  payments  not  exceeding  one 
shilling  current  money  of  this  province,  ten  pence  shall  be  deemed  equivalent  to  one 
shilling,  and  all  higher  and  lower  denominations  in  the  same  proportion. 

III.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  sum  of  seventeen 
shillings  and  four  pence,  of  British  silver  and  copper  money,  shall  pass  as  equivalent  and 
be  equal  to  the  sum  of  twenty  shillings  of  the  current  money  of  this  province. 

IY.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  so  much  of  the  said  act 
passed  in  the  thirty-sixth  year  of  his  said  late  Majesty’s  reign,  as  declared  the  value  at 
which  any  British  silver  coins  shall  pass  current  in  this  province,  shall  be,  and  the  same 
is,  hereby  repealed. 
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Chapter  V. 

An  act  to  encourage  the  progress  of  useful  arts  within  this  province. 

[Passed  January  30,  1826.] 

Whereas  it  is  expedient  for  the  encouragement  of  genius  and  of  arts  in  this  province; 
to  secure  an  exclusive  right  to  the  inventor  of  any  new  and  useful  art,  machine,  manufac- 
ture, or  composition  of  matter;  be  it  therefore  enacted  by  the  King’s  most  excellent 
Majesty,  by  and  with  the  advice  and  consent  of  the  legislative  council  and  assembly  of 
the  province  of  Upper  Canada,  constituted  and  assembled  by  virtue  of  and  under  the 
authority  of  an  act  passed  in  the  parliament  of  Great  Britain,  entitled,  “ An  act  to  repeal 
certain  parts  of  an  act  passed  in  the  fourteenth  year  of  his  Majesty’s  reign,  entitled,  ‘ An 
act  for  making  more  effectual  provision  for  the  government  of  the  province  of  Quebec,  in 
North  America,  and  to  make  further  provision  for  the  government  of  the  said  province,’  ” 
and  by  the  authority  of  the  same,  That  when  any  subject  of  his  Majesty,  being  an  in- 
habitant of  this  province,  shall  allege  that  he  has  invented  any  new  and  useful  art,  machine, 
manufacture,  or  composition  of  matter,  not  known  or  used  before  the  application,  and  shall 
present  a petition  to  the  governor,  lieutenant  governor,  or  person  administering  the  gd- 
vernment  of  the  province,  for  the  time  being,  signifying  a desire  of  obtaining  an  exclusive 
property  in  the  same,  and  praying  that  a patent  may  be  granted,  therefore,  it  shall  and 
may  be  lawful  for  the  governor,  lieutenant  governor,  or  person  administering  the  government 
of  this  province,  for  the  time  being,  to  direct  that  letters  patent  shall  be  made  out,  under 
the  great  seal  of  this  province,  and  passed  in  the  usual  form,  reciting  the  substance  of  the 
said  petition,  and  giving  a short  description  of  the  said  invention  or  discovery,  and  granting 
therefore  to  the  said  petitioner  or  petitioners,  his,  her,  or  their  executors,  administrators, 
or  assigns,  for  a term  not  exceeding  fourteen  years,  the  full  and  exclusive  right  and  liberty 
of  making,  constructing,  using,  vending  to  others  to  be  used,  the  said  invention  or  disco- 
very, which  letters  patent,  so  far  as  the  same  may  be  conformable  to  this  act,  shall  be  good 
and  available  to  the  grantee  or  grantees,  after  the  same  shall  have  been  recorded  in  a book 
to  be  kept  for  that  purpose,  in  the  office  of  the  secretary  and  register  of  this  province,  and 
the  same  shall,  when  so  recorded,  be  delivered  by  the.  proper  officer  to  the  patentee,  or 
his  order. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  any  person  who  shall 
have  discovered  an  improvement  in  the  principle  of  any  machine  or  composition  of  matter, 
which  shall  have  been  patented,  and  shall  have  obtained  a patent  for  such  improvement, 
shall  not  be  at  liberty  to  make,  use,  or  vend  the  original  discovery,  but  the  improvement 
only ; nor  shall  the  first  inventor  be  at  liberty  to  use  the  improvement,  and  it  is  hereby 
enacted  and  declared,  that  simply  changing  the  form  or  the  proportion  of  any  machine  or 
composition  in  any  degree,  shall  not  be  deemed  a discovery. 

III.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  every  inventor,  before 
he  can  receive  a patent,  shall  swear,  or  being  a Quaker,  Menonist,  Tunker,  or  belonging 
to  the  society  called  United  Brethren,  or  Moravians,  affirm,  that  he  does  verily  believe 
that  he  is  the  true  inventor  or  discoverer  of  the  art,  machine,  or  improvement,  for  which 
he  solicits  a patent,  (which  oath  or  affirmation  may  be  made  before  any  justice  of  the 
peace,)  and  shall  deliver  a written  description  of  his  invention  or  improvement,  and  of  the 
manner  or  process  of  compounding  the  same,  in  such  full,  clear,  and  exact  terms,  as  to 
distinguish  the  same  from  all  other  things  before  known,  and  to  make  any  person  skilled 
in  the  art  or  science,  of  which  it  is  a branch,  or  with  which  it  is  most  clearly  connected, 
to  make,  compound,  and  use  the  same ; and  in  the  case  of  any  machine,  he  shall  fully 
explain  the  principle,  and  the  several  modes  in  which  he  has  contemplated  the  application 
of  that  principle  or  character,  by  which  it  may  be  distinguished  from  other  inventions,  and 
he  shall  accompany  the  whole  with  drawings  and  written  references,  where  the  nature  of 
the  case  admits  of  drawings,  or  with  the  specimens  of  the  ingredients  or  of  the, composi- 
tion of  matters,  sufficient  in  quantity  for  the  purpose  of  experiment,  which  description, 
signed  by  himself,  and  attested  by  two  witnesses,  shall  be  filed  in  the  office  of  the  secretary 
of  the  province,  and  certified  copies  thereof  shall  be  competent  evidence  in  all  courts 
where  any  matter  or  thing  touching  patent  right  shall  come  inf  question  : Provided  always, 
nevertheless,  That  such  inventor  shall,  moreover,  deliver  a model  of  the  machine  by  him 
invented,  provided  the  secretary  shall  deem  such  model  to  be  necessary. 

IV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall  be  lawful  for 
any  inventor,  his  executors  or  administrators,  by  an  instrument  under  seal,  duly  executed, 
to  assign  the  title  and  interest  in  the  said  invention  at  any  time,  and  the  assignee  or  as- 
signees, and  his  or  their  assignee  or  assignees,  after  any  number  of  such . assignments 
subsequently  made,  which  assignments  shall  be  inserted  of  record  in  the  office  of  the  said 
secretary  of  the  province,  upon  proof  of  the  execution  thereof,'  by  affidavit,  made  by  a 
subscribing  witness,  before  any  judge  of  the  court  of  king’s  bench,  or  a commissioner  for 
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Remedy  for  infringe- 
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infringing  a patent 
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taking  affidavits  in  the  said  court,  shall  stand,  and  be  to  all  intents  and  purposes,  in  the 
place  of  the  original  patentee  of  any  such  invention. 

V.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  if  any  person  shall  make, 
or  manufacture  for  sale,  any  article  or  composition,  so  invented,  or  shall  make  or  manu- 
facture, or  make  use  of  any  instrument  or  machinery  so  invented  or  specified,  the  exclusive 
right  of  which  shall,  as  aforesaid,  have  been  secured  to  any  person  by  patent,  without  the 
consent  of  the  patentee,  his  heirs  and  assigns,  or  other  lawful  representative,  first  obtained 
in  writing,  every  person  so  infringing  such  patent,  shall  be  liable  to  an  action  for  the  same, 
in  which,  besides  such  damages  as  shall  be  awarded  by  the  jury,  the  parties  injured  shall 
also  receive  treble  costs,  to  be  taxed  by  the  master. 

VI.  Provided  always,  and  be  it  further  enacted  by  the  authority  aforesaid,  That  if  upon 
trial  in  any  such  action,  it  shall  be  made  apparent,  to  the  satisfaction  of  the  court,  the 
defendant  having  specially  pleaded  the  same,  that  the  specification  filed  by  the  plaintiff 
does  not  contain  the  whole  truth  relative  to  his  discovery,  or  that  it.contains  more  than  is 
necessary  to  produce  the  described  effect,  which  concealment  or  addition  shall  fully  appear 
to  have  been  made  for  the  purpose  of  deceiving  the  public,  or  that  the  thing  thus  secured 
by  patent  was  not  originally  discovered  by  the  patentee,  but  had  been  in  use,  or  had  been 
described  in  some  public  work  anterior  to  the  supposed  discovery  of  the  patentee,  or  that 
he  had  surreptitiously  obtained  a patent  for  the  discovery  of  another  person,  then,  in  either 
of  these  cases,  a verdict  shall  be  rendered  for  the  defendant,  and  such  patent  shall  be 
declared  void. 

VII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  in  case  of  interfering 
applications,  the  same  shall  be  submitted  to  the  arbitration  of  three  persons,  one  of  which 
shall  be  chosen  by  each  of  the  applicants,  and  the  third  person  shall  be  chosen  by  the  said 
secretary  of  the  province,  or  person  appointed  to  do  the  duty  of  that  office  ; and  the  deci- 
sion or  award  of  such  arbitrators,  delivered  to  the  said  secretary,  in  writing,  and  subscribed 
by  them,  or  any  two  of  them,  shall  be  final,  as  far  as  respects  the  granting  of  the  patent, 
and  if  either  of  the  applicants  shall  refuse  or  fail  to  choose  an  arbitrator,  the  patent  shall 
issue  to  the  opposite  party,  and  when  there  shall  be  more  than  two  interfering  applica- 
tions, and  parties  applying  shall  not  all  unite  in  appointing  three  arbitrators,  it  shall  be  in 
the  power  of  the  said  secretary  of  the  province,  or  person  appointed  to  do  the  duty  of  that 
office,  to  appoint  three  arbitrators  for  that  purpose. 

VIII.  And  whereas  it  is  necessary  to  provide  a convenient  remedy,  in  cases  where 
letters  patent,  issued  under  the  authority  of  this  act,  have  been  fraudulently  or  surrepti- 
tiously obtained,  or  have  issued  improvidently,  or  upon  false  suggestion;  be  it  therefore 
further  enacted  by  the  authority  aforesaid,  That  at  any  time  within  three  years  after  the 
issuing  of  any  such  patent  as  aforesaid,  it  shall  and  may  be  lawful  for  any  person  or  per- 
sons desirous  of  impeaching  the  same,  for  any  such  cause  as  aforesaid,  to  obtain  an  exem- 
plification of  such  patent  under  the  great  seal  of  this  province,  and  to  have  the  same  filed 
by  the  clerk  of  the  crown  and  pleas  in  this  province,  and  that  upon  such  exemplification 
being  so  filed,  the  letters  patent  so  exemplified  shall  be  considered  as  remaining  of  record 
in  the  court  of  king’s  bench,  so  that  a writ  of  scire  facias,  under  the  seal  of  the  said  court, 
may  issue,  grounded  upon  the  said  record,  for  the  purpose  of  repealing  the  same  for  legal 
cause  as  aforesaid,  if  upon  the  proceedings  which  shall  be  had  upon  the  said  writ  of  scire 
facias,  according  to  the  law  and  practice  of  the  court  of  king’s  bench  in  England,  the  same 
shall  be  declared  void. 

IX.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  a certificate  of  the  judg- 
ment by  which  any  such  patent  as  aforesaid  shall  have  been  declared  void,  under  the  seal 
of  the  court  of  king’s  bench,  shall  at  the  request  of  any  party,  be  entered  upon  the  margin 
of  the  enrolment  of  such  patent  in  the  office  of  the  secretary  and  register  of  this  province, 
whereupon  the  said  patent  shall  be  considered  to  be  cancelled,  and  made  void. 

X.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  every  person  claiming 
to  be  an  inventor  as  aforesaid,  and  presenting  a petition,  signifying  his  desire  to  obtain  a 
patent,  pursuant  to  this  act,  shall  pay  into  the  hands  of  the  secretary  of  the  province,  or 
other  person  appointed  to  do  the  duty  of  that  office,  the  like  fee  as  is  paid  for  other  special 
instruments  issued  under  the  great  seal  of  this  province,  in  full  of  all  fees  demandable  for 
the  said  patent,  and  that  for  every  copy  which  may  be  required  of  the  enrolment  of  any 
such  patent,  the  person  requiring  the  same,  shall  pay  the  fee  ordinarily  charged  for  copies 
in  the  said  office,  and  the  further  sum  of  ten  shillings,  for  the  affixing  the  great  seal  to  the 
exemplification  of  any  such  patent,  and  that  for  every  such  certificate  of  judgment,  as  is 
hereinbefore  mentioned,  declaring  any  such  patent  as  aforesaid  to  be  void,  the  clerk  of 
the  crown  and  pleas  shall  be  entitled  to  receive  the  sum  of  five  shillings,  and  the  sum  of 
two  shillings  and  six  pence  may  be  charged  and  taken  by  the  register  of  the  province  for 
the  entry  of  the  same,  and  that  the  said  register  may  also  charge  the  sum  of  one  shilling 
per  folio  of  seventy-two  words,  for  recording  every  assignment  as  is  mentioned  in  this  act. 


Nintij  Parli^ent.] 
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Chapter  VI. 


An  act  tq  repeal  part  of  \ amend , and  continue , the  laws  now  in  force  for  the  payment  of 

militia  pensions. 


[Passed  January  30,  1826.] 


Most  gracious  Sovereign  : 

Whereas  an  act  passed  in  the  second  year  of  your  Majesty’s  reign,  entitled,  “ An  act 
to  repeal  an  act  passed  in  the  fifty-fifth  year  of  his  late  Majesty’s  reign,  entitled,  An  act 
to  explain  and  amend  an  act  passed  in  the  fifty-third  year  of  his  late  Majesty’s  reign,  enti- 
tled, An  act  to  provide  for  the  maintenance  of  persons  disabled,  and  the  widows  and 
children  of  such  persons  as  may  be  killed,  in  his  Majesty’s  service,  and  also  an  act  passed 
in  the  fifty-sixth  year  of  his  late  Majesty’s  reign,  entitled,  An  act  to  repeal  part  of  and  to 
alter  and  amend  the  laws  now  in  force  for  granting  pensions  to  persons  disabled  in  the 
service,  and  the  widows  and  children  of  persons  who  may  have  been  killed  in  the  service, 
and  to  extend  the  provisions  of  the  same  ; and  an  act  passed  in  the  fifty-seventh  year  of 
his  late  Majesty’s  reign,  entitled,  An  act  to  repeal  part  of  and  amend  an  act  passed  in  the 
fifty-sixth  year  of  his  late  Majesty’s  reign,  entitled,  An  act  to  repeal  part,  and  to  alter  and 
amend  the  laws  now  in  force,  for  granting  pensions  to  persons  disabled  in  the  service,  and 
the  widows  and  children  of  persons  who  may  have  been  killed  in  the  service,  and  to  ex- 
tend the  provisions  of  the  same,  and  to  make  provision  for  granting  pensions  to  persons 
disabled  in  the  service,  and  to  the  widows  and  children  of  persons  who  may  have  been 
killed  in  the  service,  or  who  may  have  died  while  in  captivity  with  the  enemy,  during  the 
late  war  with  the  United  States  of  America,”  is  about  to  expire,  and  it  is  expedient  to 
continue  and  amend  the  same  ; may  it  therefore  please  your  Majesty  that  it  may  be  en- 
acted, and  be  it  therefore  enacted  by  the  King’s  most  excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  legislative  council  and  assembly  of  the  province  of  Upper 
Canada,  constituted  and  assembled  by  virtue  of  and  under  the  authority  of  an  act  passed  in 
the  parliament  of  Great  Britain,  entitled,  “ An  act  to  repeal  certain  parts  of  an  act  passed  in 
the  fourteenth  year  of  his  Majesty’s  reign,  entitled,  ‘ An  act  for  making  more  effectual  pro- 
vision for  the  government  of  the  province  of  Quebec,  in  North  America,  and  to  make 
further  provision  for  the  government  of  the  said  province,’  ” and  by  the  authority  of  the 
same,  That  such  parts  of  the  said  act  as  are  now  in  force,  except  in  so  far  as  the  same  are 
hereby  repealed  or  altered,  shall  be  and  continue  in  force  for  the  space  of  four  years. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  a list  of  all  persons  recei- 
ving pensions,  under  the  above  recited  act,  shall  be  published  three  several  times  in  the 
Upper  Canada  Gazette,  in  the  month  of  March,  in  every  second  year  after  the  passing  of 
this  act,  the  first  publication  thereof  to  be  made  in  the  month  of  March  next,  after  the 
passing  of  this  act ; and  that  the  officer  paying  such  pensions  shall  furnish  an  abstract 
thereof  for  that  purpose,  specifying  the  name  of  such  pensioners,  the  district  in  which  he 
or  she  resides,  and  the  account  on  which  the  said  pension  is  payable,  namely,  whether  on 
account  of  being  disabled  in  action  with  the  enemy,  or  as  the  widow,  remaining  unmarried, 
of  militia-man  killed  in  action  with  the  enemy,  or  by  casualty  while  on  service,  stating  the 
name  of  militia-man,  or  as  the  guardian  or  other  person  acting  on  behalf  of  the  child  or 
children  of  a militia-man  killed  in  action  with  the  enemy,  or  by  casualty  while  on  service, 
naming  such  militia-man,  and  also  naming  the  child  of  such  militia-man,  stated  to  be  still 
under  the  age  of  sixteen  years. 

III.  And  whereas  certain  persons  have  represented  by  petition  to  the  legislature;  that 
being  entitled  by  law  to  pensions,  on  account  of  disability  from  wounds  received  in  action 
with  the  enemy,  and  being  from  this  province  at  the  time  of  the  passing  of  the  statute 
hereinbefore  recited,  and  ignorant  of  the  provisions  therein  contained,  they  have  been 
precluded  from  receiving  the  bounty  intended  to  be  bestowed  upon  persons  under  similar 
circumstances  with  themselves  ; be  it  therefore  enacted  by  the  authority  aforesaid,  That 
it  shall  be  in  the  power  of  the  governor,  lieutenant  governor,  or  person  administering  the 
government  of  this  province,  upon  application  of  any  person,  stating  by  petition  and  pro- 
ving satisfactorily  that  from  any  cause,  it  has  not  been  in  the  power  of  such  applicant  to 
make  his  application,  or  to  present  himself  for  examination  within  the  period  prescribed 
by  law,  it  shall  and  may  be  lawful  for  the  governor,  lieutenant  governor,  or  person  admi- 
nistering the  government  of  this  province,  to  authorize  the  examination  of  such  person,  by 
the  medical  board,  and  that  upon  the  production  of  the  certificate  of  such  board,  declaring 
that  the  applicant  is  a proper  person,  by  reason  of  disability,  to  be  placed  upon  the  pension 
list  of  this  province,  the  name  of  such  applicant  shall  be  placed  upon  the  militia  pension 
list  and  the  payment  of  his  pension  shall  take  date  from  the  time  of  his  application  by 
petition,  either  to  the  government,  or  to  the  legislature  of  this  province,  since  the  passing 
of  the  act  hereby  continued. 

IY.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  eleventh  clause, 
and  all  other  provisions  of  the  aforesaid  recited  act,  relative  to  the  appointment  of  pension 


Preamble. 
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Receiver  general  to 
pay  pensions. 


Howto  be  paid. 


Notice  of  payment. 


One  or  more  warrants 
to  issue. 


(See  32d  G,eo.IH,c5.) 
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agent,  and  the  several  duties  to  be  performed  on  account  of  the  appointment  of  such  agent 
be,  and  the  same  are,  hereby  repealed. 

V.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  several  pensions 
authorized  to  be  paid  by  this  act,  shall  be  paid  by  the  receiver  general  of  this  province, 
out  of  any  monies  that  now  are,  or  which  may  hereafter  come  into  his  hands,  subject  to 
the  disposition  of  the  parliament  of  this  province,  and  in  discharge  of  such  warrant  or 
warrants  as  may  be  issued  by  the  governor,  lieutenant  governor,  or  person  administering 
the  government  of  this  province,  and  it  shall  and  may  be  lawful  for  the  governor,  lieuten- 
ant governor,  or  person  administering  the  government,  to  order  and  direct  that  the  said 
pensions,  authorized  to  be  paid  by  this  act,  shall  be  paid  either  in  advance,  or  by  quar  terly 
or  half  yearly  payments,  as  to  him  shall  seem  proper,  and  the  said  several  sums  of  money 
when  so  paid,  shall  be  accounted  for  to  his  Majesty,  his  heirs  and  successors,  through  the 
lords  commissioners  of  his  Majesty’s  treasury,  in  such  manner  and  form  as  his  Majesty, 
his  heirs  and  successors,  may  please  to  direct. 

VI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  when  and  so  often  as 
the  governor,  lieutenant  governor,  or  person  administering  the  government,  shall  order 
and  direct  a proportion  of  the  pensions  authorized  to  be  paid  by  this  act,  the  aforesaid 
receiver  general  shall  insert  a notice  thereof  in  the  York  Gazette  for  three  months,  imme- 
diately after  such  aforesaid  order  and  direction. 

VII.  And  whereas  it  is  inexpedient  unnecessarily  to  multiply  warrants,  be  it  therefore 
further  enacted  by  the  authority  aforesaid,  That  it  shall  and  may  be  lawful  for  the  gover- 
nor, lieutenant  governor,  or  person  administering  the  government  of  this  province,  by  one 
or  more  warrant  or  warrants,  to  order  and  direct  the  payment  and  appropriation  of  the 
several  sums  therein  named,  by  the  said  receiver  general,  to  the  purposes  of  this  act. 


Chapter  VII. 

An  act  to  continue  and  amend  an  act  passed  in  the  second  year  of  the  reign  of  George  the 
Fourth , entitled , “ An  act  for  assigning  limits  to  the  respective  gaols  within  this  pro- 
vince.'1'' 

[Repealed  by  11th  Geo.  IV,  Ch.  2.] 


Chapter  VIII. 

An  act  to  make  further  and ■ more  effectual  provision  for  the  prevention  of  accidents  by 
fire  in  the  several  police  towns  of  this  province. 

[Passed  January  30,  1826.] 

Whereas  the  means  provided  by  law  for  the  prevention  and  extinguishing  of  accidental 
fires,  have  hitherto  proved  insufficient,  from  the  want  of  a compensation  being  authorized 
for  the  services  of  persons  who  may  be  employed  as  firemen  ; be  it  therefore  enacted  by 
the  King’s  most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  legislative 
council  and  assembly  of  the  province  of  Upper  Canada,  constituted  and  assembled  by 
virtue  of  and  under  the  authority  of  an  act  passed  in  the  parliament  of  Great  Britain, 
entitled,  “ An  act  to  repeal  certain  parts  of  an  act  passed  in  the  fourteenth  }rear  of  his 
Majesty’s  reign,  entitled,  ‘ An  act  for  making  more  effectual  provision  for  the  government 
of  the  province  of  Quebec,  in  North  America,  and  to  make  further  provision  for  the  govern- 
ment of  the  said  province,’  ” and  by  the  authority  of  the  same^  That  so  soon  as  one  or 
more  company  or  companies  shall  be  formed  in  any  town  where  a police  is  or  may  be 
established  by  law,  of  persons  voluntarily  enrolling  themselves  as  firemen,  being  inhabitants 
of  the  said  town,  under  the  provisions  of  the  laws  heretofore  made  for  that  purpose,  it 
shall  and  may  be  lawful  for  the  justices  of  the  peace,  in  any  district  in  which  such  town 
may  be  situated,  in  general  quarter  sessions  assembled,  or  the  majority  of  them,  being 
satisfied  of  the  efficiency  of  such  persons,  and  accepting  their  enrolment,  to  direct  the 
clerk  of  the  peace  for  such  district,  to  grant  to  each  member  of  such  corps  or  company  a 
certificate  that  he  is  enrolled  on  the  same,  which  certificate  shall  exempt  the  individual 
named  therein,  during  the  period  of  his  enrolment  and  his  continuance  in  actual  duty  as 
such  fireman,  from  militia  duty  in  time  of  peace,  from  serving  as  a juryman  or  a constable, 
and  from  all  other  parish  and  town  offices ; any  law,  custom,  or  usage,  to  the  contrary 
notwithstanding. 

II.  Provided  always,  and  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall  be  in 
the  powrer  of  the  justices  of  the  peace,  in  and  for  any  district  in  this  province,  or  the  majority  of 
them, at  any  general  or  adjourned  sessions,  upon  complaint  to  them  made  of  neglect  of  duly,  by 
any  individual  of  such  fire  company,  to  examine  into  the  same,  and  for  any  such  cause  ; and 
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also,  in  case  of  conviction  of  any  individual  of  such  company  for  a breach  of  any  of  the 
rules  legally  made  for  the  regulation  of  the  same,  to  strike  off  the  name  of  any  such 
individual  from  the  list  of  such  company,  and  from  thenceforward,  the  certificate  which 
may  have  been  granted  to  such  individual  as  aforesaid,  shall  have  no  effect  in  exempting 
him  from  any  duty  or  service,  in  the  preceding  clause  of  this  act  mentioned:  Provided  always, 
nevertheless,  That  it  shall  be  in  the  discretion  of  the  justices  of  the  peace  for  any  district  of 
this  province,  or  the  majority  of  them,  in  general  quarter  sessions  assembled,  to  consent 
to  the  formation  as  aforesaid  of  any  fire  company,  under  the  provisions  of  this  act,  for  any 
police  town  within  their  district,  or  to  defer  the  same  until  the  circumstances  of  any  such 
town  may,  in  their  opinion,  render  it  expedient;  and  that  they  may  also  in  their  discretion, 
from  time  to  time  discontinue  or  renew  any  such  company  or  companies. 


Chapter  IX. 

An  act  to  provide  for  the  improvement  of  the  light  house  on  Gibraltar  point , and  for 

imposing  duties  for  defraying  the  charge  of  the  same , and  for  erecting  other  houses 

in  this  province. 

[Passed  January  30, 1826.] 

Whereas  it  is  expedient  to  provide  a fund  for  the  support  of  the  light  house  on 
Gibraltar  point,  and  to  render  the  same  more  serviceable  ; be  it  therefore  enacted  by  the 
King’s  most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  legislative 
council  and  assembly  of  the  province  of  Upper  Canada,  constituted  and  assembled  by 
virtue  of  and  under  the  authority  of  an  act  passed  in  the  parliament  of  Great  Britain, 
entitled,  “ An  act  to  repeal  certain  parts  of  an  act  passed  in  the  fourteenth  year  of  his 
Majesty’s  reign,  entitled,  ‘ An  act  for  making  more  effectual  provision  for  the  government 
of  the  province  of  Quebec,  in  North  America,  and  to  make  further  provision  for  the 
government  of  the  said  province,’  ” and  by  the  authority  of  the  same,  That  out  of  the 
rates  and  duties  now  raised,  levied,  and  collected,  or  hereafter  to  be  raised,  levied,  and 
collected,  and  remaining  in  the  hands  of  the  receiver  general,  unappropriated,  there  be 
applied  such  sum,  not  exceeding  two  hundred  pounds,  as  may  be  necessary  for  procuring 
good  and  sufficient  lamps  and  reflectors,  and  making  such  other  improvements,  as  may  be 
necessary  for  rendering  the  same  effective. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  such  sum,  as  may  be 
necessary  for  the  purpose  aforesaid,  shall  be  paid  to  the  collector  of  the  customs  for  the 
port  of  York,  in  discharge  of  such  warrant  as  may  be  issued  for  that  purpose  by  the  gover- 
nor, lieutenant  governor,  or  person  administering  the  government  of  this  province,  and 
that  such  collector  shall  have  authority  to  apply  the  same  for  the  purposes  of  this  act. 

III.  And  in  order  to  provide  a fund  for  the  support  of  the  said  light  house,  be  it  further 
enacted  by  the  authority  aforesaid,  That  the  master  of  every  decked  vessel  of  more  than 
fifteen,  and  less  than  fifty  tons  burthen,  except  as  hereinafter  mentioned,  entering  the 
port  of  York,  shall  pay  a sum  of  seven  shillings  and  sixpence,  for  light  house  duty,  to  the 
collector  of  the  said  port,  and  that  the  master  of  every  vessel  above  fifty  tons  burthen, 
except  as  hereinafter  mentioned,  entering  the  port  of  York,  shall  pay  a sum  of  twelve 
shillings  and  six  pence  for  light  house  duty,  to  such  collector  as  aforesaid. 

IV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  for  any  vessel,  trading 
as  a packet  to  and  from  the  port  of  York,  during  the  season,  and  having  stated  periods  of 
sailing  from  the  said  port,  once  at  least,  in  each  and  every  week,  the  master  or  owner 
thereof  may,  upon  payment  of  the  sum  of  fifteen  pounds,  obtain  from  the  collector  of  the 
port  of  York,  a license  to  run  as  a packet  to  and  from  the  said  port,  without  payment  of 
the  duty  hereinbefore  mentioned,  and  such  license  shall  exempt  such  vessel  from  the  duty 
herein  mentioned  for  the  season  in  which  the  same  was  granted. 

Y.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  if  any  vessel  entering 
the  port  of  York,  and  liable  to  the  payment  of  any  duty  in  this  act  mentioned,  shall  land 
goods  or  passengers,  and  the  owner  or  master  of  such  vessel  shall  refuse,  or  omit  within 
twenty-four  hours  to  pay  the  duty  by  this  act  required,  such  vessel  shall  be  liable  to 
seizure  and  forfeiture,  and  maybe  proceeded  against  in  the  same  manner  as  for  other  causes 
of  forfeiture,  under  the  revenue  laws  of  this  province. 

VI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  amount  of  duties 
received  under  this  act  shall  be  paid  into  the  hands  of  his  Majesty’s  receiver  general  of 
this  province,  and  shall  be  applied  to  the  reimbursement  of  the  monies  hereby  authorized 
to  be  paid  in  rendering  the  light  house  on  Gibraltar  point  more  serviceable,  and  in  the 
annual  support  of  the  said  light  house,  and  that  any  surplus  above  the  expenditure  required 
for  these  purposes,  shall  remain  and  accumulate  as  a fund  for  providing  light  houses  in 
other  parts  of  this  province. 


Justices  to  have  discre- 
tion as  to  forming  and 
continuing  such  com- 
panies. 


Preamble. 


A sum  not  exceeding 
£200  granted  for  re- 
pairing the  light  house 
on  Gibraltar  point. 


To  be  paid  to  the  col- 
lector of  York. 


Light  house  duties  im- 
posed. 


Regulations  with  re- 
spect to  packets. 


Penalty  for  omitting  to 
pay  the  duty. 


Amount  of  duties  how 
to  be  applied  and  ac- 
counted for. 
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Preamble. 


Tax  imposed  on  dogs 
in  police  towns. 


How  collected. 


Collector  to  give  bond. 


Payment  of  rate  how 
to  be  enforced. 


Application  of  the  tax- 
es levied  under  this 
act. 

Collector’s  list. 


Penalty  for  returning 
falsely  the  number  of 
dogs  owned  by  any 
person. 


In  force  for  four  years. 


Chapter  X. 

An  ad  to  impose  a tax  upon  dogs  in  certain  towns  in  this  province. 

[Passed  January  30,  1820.) 

Whereas  it  is  expedient  to  impose  a tax  upon  dogs  in  certain  towns  in  this  province  *, 
be  it  therefore  enacted  by  the  King’s  most  excellent  Majesty,  by  and  with  the  advice  and 
consent  of  the  legislative  council  and  assembly  of  the  province  of  Upper  Canada,  constituted 
and  assembled  by  virtue  of  and  under  the  authority  of  an  act  passed  in  the  parliament  of 
Great  Britain,  entitled,  “ An  act  to  repeal  certain  parts  of  an  act  passed  in  the  fourteenth 
year  of  his  Majesty’s  reign,  entitled,  ‘ An  act  for  making  more  effectual  provision  for  the 
government  of  the  province  of  Quebec,  in  North  America,  and  to  make  further  provision 
for  the  government  of  the  said  province,’  ” and  by  the  authority  of  the  same,  That  from 
and  after  the  first  day  of  April  next,  every  person  residing  within  the  limits  of  any  town 
in  this  province,  which  now  is,  or  hereafter  may  be,  subject  by  law  to  police  regulations, 
or  within  one  mile  thereof,  shall  pay  or  cause  to  be  paid,  for  each  and  every  dog  of  the 
age  of  six  months  and  upwards,  which  shall  be  kept  by  any  such  person,  the  sum  of  five 
shillings  annually. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall  and  may  be  lawful 
for  the  justices  of  the  peace  residing  within  the  limits  of  any  such  town,  at  a special  ses- 
sion to  be  by  them  held  for  that  purpose,  to  appoint  a person  to  assess,  levy,  and  collect 
the  said  taxes ; and  that  the  collector  so  appointed  may  deduct  at  the  rate  of  six  pounds 
for  every  hundred  pounds,  and  no  more,  as  a full  compensation  for  his  services  in  collect- 
ing, and  that  the  treasurer  shall  give  a receipt  for  all  the  money  paid  to  him  by  the  said 
collector,  which  receipt  shall  be  to  such  collector  a sufficient  acquittance. 

III.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  such  collector  shall, 
before  entering  upon  his  office,  with  two  sureties,  to  be  approved  of  by  such  justices, 
enter  into  a bond  to  his  Majesty,  his  heirs  and  successors,  in  such  a sum  as  to  the  justices 
may  seem  meet,  to  faithfully  execute  the  duties  thereof,  and  to  account  well  and  truly  for 
all  monies  that  may  come  into  his  hands  by  virtue  of  his  said  office. 

IV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  if  any  person  shall 
refuse  to  pay  the  sum  or  rate  imposed  by  this  act  for  each  and  every  dog,  which  he  or  she 
may  own,  within  fourteen  days  after  demand  duly  made  of  the  same  by  the  said  collector, 
the  said  collector  shall,  and  is  hereby  required  to,  levy  the  same  by  distress  and  sale  of 
the  goods  and  chattels  of  the  person  so  neglecting  or  refusing  to  pay,  after  having  obtained 
a warrant  for  that  purpose  from  some  one  of  his  Majesty’s  justices  of  the  peace,  and  to 
render  the  overplus,  if  any  there  shall  be,  over  and  above  the  said  rate,  to  the  owner 
thereof,  after  deducting  the  legal  charges  of  the  distress  and  sale. 

V.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  all  sums  of  money 
accruing  under  the  provisions  of  this  act  shall  be  applied,  under  the  direction  of  the 
magistrates,  to  the  improvement  of  the  streets  of  the  several  towns  in  which  they  shall 
be  raised,  and  to  no  other  purpose. 

VI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  if  any  person  or  persons 
shall,  when  duly  called  upon,  neglect  or  refuse  to  give  a correct  list  of  the  dog  or  dogs 
which  he  or  she  may  usually  keep,  every  such  person  or  persons  shall,  upon  being  thereof 
convicted  before  two  or  more  of  his  Majesty’s  justices  of  the  peace,  pay  a sum  not 
exceeding  twenty  shillings  currency,  which  fine  shall  be  disposed  of  in  the  same  manner 
as  the  taxes  accruing  under  the  provisions  of  this  act. 

VII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  collector  appointed 
under  this  act  shall  head  the  list,  which  he  is  required  to  make  for  the  purpose  of  this 
act,  with  a certificate  in  these  words,  that  is  to  say  : 

“We  do  hereby  severally  certify,  that  we  have  since  the  day  of  in  the  last 

year,  been  in  the  possession  of  the  number  of  dogs  set  opposite  to  our  respective  names, 
and  no  more.” 

And  that  if  it  shall  be  proved  upon  complaint,  on  oath  before  any  two  justices  of  the  peace 
in  and  for  any  district  of  this  province,  respectively,  that  any  person  has  certified  falsely 
with  respect  to  the  number  of  dogs  in  his  or  her  possession,  such  person  shall  forfeit  a 
sum  not  exceeding  three  pounds,  upon  conviction  before  such  justices,  which  shall  be 
levied  by  warrant  of  distress,  under  the  hand  and  seal  of  such  justices,  and  in  default  of 
such  distress,  the  offender  may  be  committed  to  gaol  for  any  time  not  exceeding  one 
month. 

VIII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  this  act  shall  be  and 
remain  in  force  for  the  space  of  four  years,  and  from  thence  to  the  end  of  the  then  next 
ensuing  session  of  parliament. 
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Chapter  XI. 

An  act  to  continue  for  a limited  time  an  act  passed  in  the  fourth  year  of  his  Majesty's 
reign , entitled , “ An  act  to  restrain  the  selling  of  beer , ale,  cider , and  other  liquors , 
not  spirituous , in  certain  towns  and  villages  in  this  province , and  to  regulate  the 
manner  of  licensing  ale  houses  within  the  same." 

[Passed  January  30,  1826.] 

Whereas  ail  act  passed  in  the  fourth  year  of  his  Majesty’s  reign,  entitled,  “ An  act  to 
restrain  the  selling  of  beer,  ale,  cider,  and  other  liquors,  not  spirituous,  in  certain  towns 
and  villages  in  this  province,  and  to  regulate  the  manner  of  licensing  ale  houses  within 
the  same,”  is  about  to  expire ; and  whereas  it  is  expedient  to  continue  the  same, 
be  it  therefore  enacted  by  the  King’s  most  excellent  Majesty,  by  and  with  the  advice  and 
consent  of  the  legislative  council  and  assembly  of  the  province  of  Upper  Canada,  consti- 
tuted and  assembled  by  virtue  of  and  under  the  authority  of  an  act  passed  in  the  parliament 
of  Great  Britain,  entitled,  “ An  act  to  repeal  certain  parts  of  an  act  passed  in  the  four- 
teenth year  of  his  Majesty’s  reign,  entitled,  c An  act  for  making  more  effectual  provision 
for  the  government  of  the  province  of  Quebec,  in  North  America,  and  to  make  further 
provision  for  the  government  of  the  said  province,’  ” and  by  the  authority  of  the  same, 
That  the  said  act  shall  be  and  continue  in  force  for  four  years,  and  from  thence  to  the  end 
of  the  then  next  ensuing  session  of  parliament,  and  no  longer. 


Preamble. 

4th  Geo.  IV,  c 15,  re- 
cited. 


4th  Geo.  IV,  c 15,  con- 
tinued for  four  years. 
(See  4th  Geo.  IV,  c 
11) 


Chapter  XII. 

An  act  to  repeal  part  and  extend  the  provisions  of  an  act  passed  in  the  fourth  year  of 

his  Majesty's  reign , entitled , “ An  act  to  make  more  ample  provision  for  regulating 

the  police  of  the  town  of  Kingston." 

[Passed  January  30,  1826.] 

Whereas  the  limits  between  the  town  of  Kingston  and  the  township  of  Kingston  are 
irregular  and  not  well  defined,  and  there  is  much  uncertainty  and  confusion  in  respect  to 
names  ar.d  limits  of  some  of  the  public  streets  in  the  said  town,  which  evils  require  to 
be  remedied  by  law ; be  it  therefore  enacted  by  the  King’s  most  excellent  Majesty, 
by  and  with  the  advice  and  consent  of  the  legislative  council  and  assembly  of  the  province 
of  Upper  Canada,  constituted  and  assembled  by  virtue  of  and  under  the  authority  of  an 
act  passed  in  the  parliament  of  Great  Britain,  entitled,  “An  act  to  repeal  certain  parts  of 
an  act  passed  in  the  fourteenth  year  of  his  Majesty’s  reign,  entitled,  1 An  act  for  making 
more  effectual  provision  for  the  government  of  the  province  of  Quebec,  in  North  America, 
and  to  make  further  provision  for  the  government  of  the  said  province,’  ” and  by  the  autho- 
rity of  the  same,  That  the  justices  of  the  peace  of  the  Midland  district,  in  general  quarter 
sessions  be,  and  they  are  hereby,  authorized  and  required  to  extend,  define,  and  establish 
the  limits  between  the  said  town  and  township,  including  within  the  said  town,  the  tracts 
of  land,  called  park  lots  number  one  and  two,  granted  from  the  crown  to  sir  John  Johnson 
and  Ann  Earl,  respectively,  and  also  lot  number  twenty-five,  in  the  first  concession  of  the 
said  township  of  Kingston,  granted  from  the  crown  to  Michael  Grass  ; and  also  to  define  and 
establish  the  names  and  limits  of  the  respective  streets,  now  laid  out,  and  hereafter  to  be 
laid  out,  in  the  said  town,  and  to  take  such  measures  as  may  be  necessary  and  proper  for 
laying  out  new  streets  in  the  said  town,  and  for  making  known  and  perpetuating  the  said 
limits  between  the  said  town  and  township,  and  the  names  and  limits  of  the  said  streets, 
and  for  removing  any  obstruction,  not  extending  to  the  removal  of  any  building  or  build- 
ings, without  the  consent  of  the  owners  thereof,  which  is  or  may  be  within  the  limits  of 
any  of  the  said  streets  : Provided  always,  That  such  establishment  of  the  limits  between 
the  said  town  and  township,  or  of  the  names  and  limits  of  the  said  streets,  shall  not  alter, 
prejudice,  or  affect  the  title  or  the  metes  and  bounds  of  any  lot  or  tract  of  land,  granted, 
transferred,  or  leased,  before  the  passing  of  this  act ; and,  Provided  also,  That  no  part  of 
the  above  mentioned  lots  shall  be  subject  to  assessment  as  town  lots,  in  the  said  town  of 
Kingston,  until  a building  shall  be  erected  thereon,  or  the  said  town  lot,  or  some  part 
thereof,  shall  be  inclosed  as  a yard  or  garden. 

II.  And  whereas,  in  and  by  an  act  passed  in  the  parliament  of  this  province,  entitled, 
“ An  act  to  make  more  ample  provision  for  regulating  the  police  of  the  town  of  Kingston,” 
the  justices  of  the  peace  of  the  Midland  district,  in  quarter  sessions  assembled,  are  autho- 
rized to  raise  by  annual  assessments,  in  the  manner  therein  mentioned,  from  the  persons 
rated  upon  any  assessment  in  the  town  of  Kingston,  a sum  not  exceeding  one  hundred  pounds 
in  one  year,  for  the  improvement  of  the  said  town,  and  it  is  found  that  a larger  sum  is 
required,  and  may  be  beneficially  applied  for  that  purpose  ; be  it  therefore  enacted  by  the 
authority  aforesaid,  That  so  much  of  the  third  section  of  the  said  act  as  limits  the  addi- 
tional sum  so  to  be  raised  for  the  improvement  of  the  said  town,  not  to  exceed  one  hundred 


(See  4th  Geo.  IV,  c 
30.) 


Preamble. 


Justices  to  define  li- 
mits of  the  town  of 
Kingston,  designate  the 
streets,  &c. 


Lay  out  new  streets, 
&c. 


Buildings  not  to  be  re- 
moved without  the 
owner’s  consent. 

Proviso  as  to  assess- 
ment of  town  lots  to 
be  formed. 


4th  Geo.  IV,  c 30,  s 3, 
in  part  repealed. 
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Justices  may  raise  an- 
nually a sum  not  ex- 
ceeding £200. 


Regulations  may  be 
made  punishing  certain 
offences  by  fine. 


Appropriation  of  fines. 

(See  41st  Geo.  Ill,  c3, 
s 4.) 


Preamble. 


55th  Geo.  Ill,  c 16,  re- 
pealed. 


Courts  of  quarter  ses- 
sions and  district  court, 
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pounds  in  any  one  year  be,  and  the  same  is,  hereby  repealed  ; and  that  the  justices  of  the 
peace  of  the  Midland  district,  in  quarter  sessions  assembled,  may  raise  by  annual  assess- 
ment from  the  persons  rated  upon  any  assessments  for  property,  in  the  town  of  Kingston 
aforesaid,  a sum  not  exceeding  two  hundred  pounds  in  any  one  year,  for  the  improvement 
of  the  said  town,  to  be  raised,  levied,  collected,  and  applied,  in  the  manner  directed  in 
and  by  the  said  act. 

III.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall  and  may  be  law- 
ful for  the  justices  of  the  peace  of  the  Midland  district,  in  general  quarter  sessions 
assembled,  or  the  majority  of  them,  to  make,  ordain,  constitute,  and  publish,  such 
prudential  rules  and  regulations  as  they  may  deem  expedient,  relative  to  carts  or  carmen  ; 
and  also,  relative  to  persons  firing  guns,  squibs,  or  crackers,  or  destroying  trees  planted 
for  shade  or  ornament  on  the  sides  of  the  streets,  or  removing  or  defacing  sign  boards,  or 
inscribing  or  drawing  any  indecent  words,  figures,  or  pictures,  on  any  building,  wall,  or 
fence,  and  to  enforce  all  their  lawful  regulations  by  fine,  in  the  same  manner  and  under 
the  same  limitations,  as  prescribed  in  certain  cases  by  the  fifth  clause  of  the  above  recited 
act. 

IV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  so  much  of  the  act  pro- 
viding for  the  establishment  of  a market  in  the  town  of  Kingston,  as  requires  the  moieties 
of  fines  incurred  by  transgressions  of  the  regulations  of  the  said  market  to  be  paid  into 
the  hands  of  his  Majesty’s  receiver  general,  be,  and  the  same  is,  hereby  repealed ; and 
that  hereafter  the  moieties  of  such  fines,  not  granted  by  law  to  the  informers,  shall  be 
paid  to  the  treasurer  of  the  Midland  district,  for  the  use  of  the  said  town  of  Kingston,  to 
be  applied  and  accounted  for  in  the  same  manner  as  the  moieties  of  fines  accruing  from 
transgressions  of  the  police  regulations  of  the  said  town  are  appropriated  in  and  by  the 
act  aforesaid. 


Chapter  XIII. 

An  act  to  establish  the  district  town  of  the  district  of  London  in  a more  central  position 
than  at  present , and  to  annex  the  townships  of  Walpole  and  Rainham  to  the  county  of 
Haldimand , in  the  district  of  Niagara. 

[Passed  January  30,  1826.] 

Whereas  the  gaol  and  court  house  for  the  district  of  London,  situate  in  the  town  of 
Vittoria,  have  been  accidentally  destroyed  by  fire,  and  it  is  necessary  that  other  buildings 
for  the  same  purpose  should  be  immediately  erected  ; and  whereas  the  said  town  of  Vit- 
toria being  situate  near  one  extremity  of  the  district,  is  a very  inconvenient  site  for  the 
district  town,  so  far  as  it  respects  the  inhabitants  of  the  very  populous  and  extensive 
settlements  which  have  of  late  years  been  formed  in  the  county  of  Middlesex,  and  it 
would  tend  much  to  the  welfare  of  the  district  and  the  general  convenience  of  its  inhabi- 
tants, to  establish  the  district  town  at  the  reservation  heretofore  made  for  a town,  near  the 
forks  of  the  river  Thames,  in  the  townships  of  London  and  Westminster  ; be  it  therefore 
enacted  by  the  King’s  most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the 
legislative  council  and  assembly  of  the  province  of  Upper  Canada,  constituted  and  assem- 
bled by  virtue  of  and  under  the  authority  of  an  act  passed  in  the  parliament  of  Great  Britain, 
entitled,  “ An  act  to  repeal  certain  parts  of  an  act  passed  in  the  fourteenth  }rear  of  his 
Majesty’s  reign,  entitled,  ‘ An  act  for  making  more  effectual  provision  for  the  government 
of  the  province  of  Quebec,  in  North  America,  and  to  make  further  provision  for  the  govern^ 
ment  of  the  said  province,’  ” and  by  the  authority  of  the  same,  That  a certain  act  of  the 
parliament  of  this  province  passed  in  the  fifty-fifth  year  of  his  late  Majesty’s  reign,  enti- 
tled, “ An  act  to  repeal  part  of  and  amend  an  act  of  the  parliament  of  this  province, 
passed  in  the  forty-first  year  of  his  Majesty’s  reign,  entitled,  ‘ An  act  to  remove  doubts 
with  respect  to  the  authority  under  which  the  courts  of  general  quarter  sessions  of  the 
peace,  and  other  courts,  have  been  erected  and  holden,  and  other  matters  relative  to  the 
administration  of  justice,  done  in  the  several  districts  of  this  province,  and  also  to  fix 
the  time  of  holding  the  courts  of  general  quarter  sessions  of  the  peace  in  and  for  the 
same,’  and  to  make  further  provision  for  the  same,”  shall  be,  and  the  same  is,  hereby 
repealed  ; and  that  so  much  of  a certain  other  act  of  the  parliament  of  this  province  passed 
in  the  forty-first  year  of  his  late  Majesty’s  reign,  entitled,  “ An  act  to  remove  doubts 
with  respect  to  the  authority  under  which  the  courts  of  general  quarter  sessions  of  the 
peace,  and  other  courts,  have  been  erected  and  holden,  and  other  matters  relating  to  the 
administration  of  justice,  done  in  several  districts  of  this  province,  and  also  to  fix  the 
times  of  holding  the  courts  of  general  quarter  sessions  of  the  peace  in  and  for  the  same,” 
as  is  repealed  by  the  said  act,  shall  be,  and  remain  repealed. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  courts  of  general 
quarter  sessions  of  the  peace,  and  the  district  courts  in  and  for  the  said  district,  shall  be 
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holden  and  assembled  within  some  part  of  the  reservation  heretofore  made  for  the  site  of 
a town,  near  the  forks  of  the'river  Thames,  in  the  townships  of  London  and  Westmin- 
ster, in  the  county  of  Middlesex,  so  soon  as  a gaol  and  court  house  shall  be  erected 
thereon,  and  in  a fit  state  to  afford  accommodation  for  the  administration  of  justice  ; and 
that  until  such  buildings  shall  be  so  erected,  the  said  courts  shall  be  holden  in  such  part 
of  the  district  of  London,  being  as  nearly  as  conveniently  may  be  central,  with  regard  to 
the  settled  parts  of  the  said  district  of  London,  as  the  sheriff  of  the  said  district  shall  for 
that  purpose  appoint  by  public  notice,  within  the  said  district,  at  least  thirty  days  before 
the  time  appointed  for  holding  any  such  court  respectively. 

III.  And  whereas  in  consequence  of  the  removal  of  the  district  town,  to  a more  central 
situation,  it  would  belter  suit  the  convenience  of  the  inhabitants  of  the  townships  of 
Rainham  and  Walpole,  which  now  form  part  of  the  county  of  Norfolk,  if  the  said  town- 
ships were  hereafter  to  be  annexed  to  and  form  part  of  the  county  of  Haldimand,  in  the 
district  of  Niagara ; be  it  therefore  enacted  by  the  authority  aforesaid,  That  so  much  of 
a certain  act  of  the  parliament  of  this  province  passed  in  the  thirty-eighth  year  of  his  late 
Majesty’s  reign,  entitled,  “ An  act  for  the  better  division  of  this  province,”  as  enacts  that 
the  said  townships  of  Rainham  and  Walpole  shall  constitute  and  form  a part  of  the  county 
of  Norfolk,  shall  be  repealed  ; and  that  the  said  townships  of  Rainham  and  Walpole  shall 
be  annexed  to  and  shall  form  part  of  the  county  of  Haldimand,  in  the  district  of  Niagara. 


to  be  removed  to  the 
county  of  Middlesex. 


Sheriff  to  appoint  place 
until  the  gaol  and  court 
house  are  built. 


(38th  Geo.  Ill,  c 5.) 

Rainham  and  Walpole 
to  be  annexed  to  the 
county  of  Haldimand. 


Chapter  XIV. 

An  act  to  provide  for  the  erection  of  a gaol  and  court  house  in  the  district  of  London , 
and  to  authorize  the  imposing  an  additional  rate  for  that  purpose. 

[Passed  January  30,  1826.] 

Whereas  the  gaol  and  court  house  of  the  district  of  London  have  been  recently  de- 
stroyed by  fire,  and  it  is  expedient  to  provide  for  the  accommodation  of  the  several  courts 
of  justice,  and  for  the  safe  custody  of  prisoners,  by  the  erection  of  buildings  in  a situation 
more  convenient  for  the  inhabitants  of  the  said  district ; be  it  therefore  enacted  by  the  King’s 
most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  legislative  council  and 
assembly  of  the  province  of  Upper  Canada,  constituted  and  assembled  by  virtue  of  and  under 
the  authority  of  an  act  passed  in  the  parliament  of  Great  Britain,  entitled,  “ An  act  to  repeal 
certain  parts  of  an  act  passed  in  the  fourteenth  year  of  his  Majesty’s  reign,  entitled, 
‘An  act  for  making  more  effectual  provision  for  the  government  of  the  province  of  Quebec, 
in  North  America,  and  to  make  further  provision  for  the  government  of  the  said  pro- 
vince,’ ” and  by  the  authority  of  the  same,  That  so  soon  as  conveniently  may  be,  after  the 
passing  of  this  act,  a town  shall  be  surveyed  and  laid  out,  under  the  direction  of  the  sur- 
veyor general,  within  the  reservation  heretofore  made  for  the  site  of  a town,  in  the 
townships  of  London  and  Westminster,  in  the  county  of  Middlesex,  in  the  said  district 
of  London,  and  a plan  thereof  shall  be  furnished  by  the  said  surveyor  general  to  the 
commissioners  hereinafter  named,  and  that  in  the  said  plan  or  survey,  a tract  or  space,  of 
not  less  than  four  acres,  shall  be  designated  as  reserved  for  the  purposes  of  a gaol  and 
court  house  within  the  said  town  plot. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  honorable  Thomas 
Talbot,  Mahlon  Burwell,  James  Hamilton,  Charles  Ingersol,  and  John  Matthews,  ofLobo, 
esquires,  shall  be,  and  they  are  hereby  appointed,  commissioners  for  the  purpose  of 
erecting,  upon  such  reserved  tract  as  aforesaid,  a good  and  sufficient  gaol  and  court  house, 
of  brick  or  stone,  for  the  purposes  of  the  said  district,  either  in  one  or  in  separate 
buildings,  as  shall  to  them  appear  most  expedient,  and  for  contracting  for  superintending 
and  paying  for  the  building  and  completion  of  the  same. 

III.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  in  order  to  provide 
funds  for  the  erection  of  the  said  buildings,  it  shall  and  may  be  lawful  for  the  justices  of 
the  peace  of  the  said  district,  in  general  quarter  sessions  assembled,  and  they  are  hereby 
required  to  levy,  by  assessment,  to  be  made  on  each  and  every  inhabitant  householder 
in  the  said  district,  in  the  same  manner  and  form  as  by  law  any  assessment  may  now  or 
hereafter  be  levied  for  any  public  purpose  in  the  said  district,  an  additional  rate  of  one 
third  of  a penny  in  the  pound,  until  the  sum  hereinafter  authorized  to  be  borrowed  for 
defraying  the  expense  of  erecting  the  said  gaol  and  court  house,  and  all  interest  thereon, 
shall  be  fully  discharged. 

IY.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  said  commissioners 
shall  have  power  to  raise,  by  loan,  at  a rate  of  interest  not  greater  than  six  per  cent,  from 
such  person  or  persons,  bodies  politic  or  corporate,  as  may  be  willing  to  lend  the  same,  on 
the  credit  of  the  district,  a sum  not  exceeding  four  thousand  pounds,  to  be  applied  for  the 
purposes  hereinbefore  mentioned,  and  not  otherwise ; and  that  the  bond  or  agreement, 
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Provision  for  payment 
of  interest  and  re-pay- 
ment of  principal. 


First  meeting  of  com- 
missioners. 


under  the  hand  and  seal  of  the  president  of  the  said  board  of  commissioners,  to  be 
appointed  as  hereinafter  mentioned  and  expressed,  to  be  given  for  the  repayment  of  such 
loan,  under  the  authority  of  this  act,  shall  constitute  a debt  and  charge  binding  upon  the 
treasury  of  the  said  district,  but  not  upon  such  president  in  his  individual  and  personal 
capacity ; and  that  the  treasurer  of  said  district,  for  the  time  being,  shall  annually,  until 
the  loan  so  raised,  with  the  interest  accruing  thereon,  shall  be  paid  and  discharged,  apply 
towards  the  payment  of  the  same  not  less  than  three  hundred  and  fifty  pounds,  from  and 
out  of  the  rates  and  assessments  of  the  said  district. 

Y.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  said  commissioners, 
or  a majority  of  them,  shall  meet  at  the  village  of  Saint  Thomas,  in  the  county  of  Mid- 
dlesex, on  the  first  Monday  in  the  month  of  March  next,  and  shall  then  select  a president 
and  vice  president,  one  or  other  of  whom  shall  preside  at  every  meeting  of  such  com- 
missioners, at  which  any  resolution  shall  be  passed,  or  matter  agreed  upon  ; and  that  no 
act  shall  be  binding  which  is  not  assented  to  by  a majority  of  the  said  five  commissioners, 
including  the  president  or  vice  president. 


Preamble. 
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Chapter  XV. 

An  act  to  authorize  and  establish  a re-survey  of  the  front  of  the  thirteenth  concession  of 

the  township  of  Townsend. 

[Passed  January  30,  1826.] 

Whereas  by  an  act  passed  in  the  fifty-ninth  year  of  the  reign  of  his  late  Majesty, 
King  George  the  Third,  entitled,  “ An  act  to  repeal  an  ordinance  of  the  province  of 
Quebec  passed  in  the  twenty-fifth  year  of  his  Majesty’s  reign,  entitled,  ‘ An  ordinance 
concerning  land  surveyors  and  the  admeasurement  of  lands,’  and  also  to  extend  the  pro- 
visions of  an  act  passed  in  the  thirty -eighth  year  of  his  Majesty’s  reign,  entitled,  ‘An 
act  to  ascertain  and  establish  on  a permanent  footing  the  boundary  lines  of  the  different 
townships  in  this  province,’  and  further  to  regulate  the  manner  in  which  lands  are  here- 
after to  be  surveyed,”  an  erroneous  line,  surveyed  by  the  late  William  Hambly,  as  the 
front  of  the  thirteenth  concession  of  the  township  of  Townsend,  in  the  London  district,  of 
this  province,  being  the  first  survey,  would  be  established,  to  the  prejudice  of  the  persons 
owning  lands  in  the  twelfth  concession  of  the  said  township  of  Townsend;  and  whereas 
the  said  erroneous  survey  has  been  fully  examined,  and  reported  to  the  surveyor  general’s 
office,  by  a deputy  provincial  surveyor,  in  pursuance  of  special  instructions  to  examine  and 
report  upon  the  same,  and  it  is  necessary  to  establish  more  correctly  the  front  of  the  thirteenth 
concession  of  the  township  of  Townsend  aforesaid  ; be  it  therefore  enacted  by  the  King’s 
most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  legislative  council  and 
assembly  of  the  province  of  Upper  Canada,  constituted  and  assembled  b}^  virtue  of  and 
under  the  authority  of  an  act  passed  in  the  parliament  of  Great  Britain,  entitled,  “ An 
act  to  repeal  certain  parts  of  an  act  passed  in  the  fourteenth  year  of  his  Majesty’s  reign, 
entitled,  ‘An  act  for  making  more  effectual  provision  fi  r the  government  of  the  province 
of  Quebec,  in  North  America,  and  to  make  further  provision  for  the  government  of  the 
said  province,’  ” and  by  the  authority  of  the  same,  That  stone  monuments,  or  monuments 
of  other  durable  materials,  shall  be  placed  as  governing  points,  from  which  to  correct  the 
front  of  the  thirteenth  concession  of  the  township  of  Townsend  aforesaid,  so  that  a line 
from  such  monument  or  governing  points  shall  divide  the  said  twelfth  and  thirteenth  con- 
cessions equally,  as  nearly  as  may  be  done  which  monuments  shall  be  placed,  and  survey 
corrected,  under  the  order  of  the  surveyor  general  of  this  province,  and  posts  or  bounda- 
ries shall  be  placed  along  the  said  line,  from  such  monuments,  at  proper  distances,  for  the 
front  angles,  to  determine  the  width  of  the  lots  in  the  thirteenth  concession  aforesaid. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  course  of  the  said 
line,  when  so  corrected  as  aforesaid,  and  the  distances,  boundaries,  and  monuments,  after 
the  same  shall  be  correctly  ascertained  and  established,  in  pursuance  of  this  act,  shall  on 
all  occasions  be,  and  be  taken  to  be,  and  to  have  been,  the  true  course,  distances,  and 
boundaries  of  such  concession  line  and  lots  respectively,  whether  the  same  do  or  do  not, 
on  actual  measurement,  coincide  with  the  course  and  distances  in  any  letters  patent  or 
grant,  or  other  instrument,  in  respect  of  such  concession  line,  boundaries,  or  distances, 
mentioned  and  expressed,  any  thing  contained  in  the  said  act  passed  in  the  fifty-eighth 
year  of  his  late  Majesty’s  reign,  to  the  contrary  thereof  in  any  wise  notwithstanding. 

III.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  nothing  in  this  act  shall 
invalidate,  or  be  taken  or  construed  to  invalidate,  annul,  or  make  void,  any  such  letters 
patent,  grant,  or  instrument,  affecting  lands  in  either  of  the  said  concessions,  but  that  the 
same  shall  be  as  valid  as  if  this  act  had  not  been  made. 

IV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall  and  may  be 
lawful  for  the  governor,  lieutenant  governor,  or  person  administering  the  government,  to 
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direct  the  surveyor  general  to  order  the  said  erroneous  line  to  be  surveyed  and  corrected 
as  aforesaid,  and  that  such  line,  so  corrected,  for  the  front  of  the  said  thirteenth  conces- 
sion, and  the  posts  and  boundaries  which  shall  be  placed  on  the  same,  to  determine  the 
width  of  lots  as  aforesaid,  shall  be,  and  betaken  to  be,  the  true  and  unalterable  concession 
line  and  boundaries,  respectively. 

V.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  if  any  action  of  ejectment 
should  be  brought  against  any  person  or  persons,  who,  after  the  front  of  the  said  thirteenth 
concession  shall  be  so  ascertained  or  corrected,  in  pursuance  of  this  act,  shall  be  found, 
in  consequence  of  the  aforesaid  erroneous  survey,  to  have  improved  on  land  not  his,  her, 
or  their  own,  the  like  proceedings  may  be  had,  and  the  same  relief  shall  be  afforded,  as 
is  provided  in  the  said  act,  in  case  any  person  or  persons  may  be  found,  in  consequence 
of  a side  line  having  been  unskilfully  surveyed,  to  have  improved  on  land  not  his,  her,  or 
their  own. 

YI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  nothing  in  this  act  con- 
tained shall  give  any  right,  or  be  taken  or  construed  to  give  any  right  to  any  person  or 
persons  possessed  of  lands  by  gift,  devise,  inheritance,  purchase,  or  marriage,  in  the  said 
thirteenth  concession,  to  maintain  any  action  or  actions  against  any  person  or  persons  for 
or  on  account  of  any  alteration  occasioned  by  the  passing  of  this  act,  in  the  limits  of  any 
lot  or  parcel  of  land  which  shall  be  unimproved  at  the  time  of  the  passing  thereof. 


Provision  in  case  eject- 
ments shall  be  brought- 


Restraint  of  actions 
for  unimproved  lands, 
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Cliapter  XVI. 

An  act  to  make  provision  for  a survey  of  the  first , second , and  third  concessions  of 
Fredericksburgh  original , and  the  whole  of  Fredericksburgh  additional. 

[Passed  January  30,  1S26.] 

Whereas  it  is  expedient  to  repeal  the  third  and  fourth  clauses  of  an  act  passed  in  the 
fifty-ninth  year  of  the  reign  of  George  the  Third,  entitled,  “ An  act  to  repeal  an  ordinance 
of  the  province  of  Quebec  passed  in  the  twenty-fifth  year  of  his  Majesty’s  reign,  entitled, 

‘ An  ordinance  concerning  land  surveyors  and  the  admeasurement  of  lands,’  and  also  to 
extend  the  provisions  of  an  act  passed  in  the  thirty-eighth  year  of  his  Majesty’s  reign, 
entitled,  ‘ An  act  to  ascertain  and  establish  on  a permanent  footing  the  boundary  lines  of 
the  different  townships  in  this  province,’  and  further  to  regulate  the  manner  in  which 
lands  are  hereafter  to  be  surveyed,”  so  far  as  they  respect  that  part  of  the  second  concession 
of  the  township  of  Fredericksburgh,  in  the  Midland  district,  lying  between  the  eastern 
boundary  of  lot  number  seventeen,  and  the  eastern  boundary  of  lot  number  twenty-five,  in 
the  said  concession,  and  also  that  part  of  the  third  concession  of  the  said  township,  between 
the  head  of  Hay  bay  and  the  eastern  boundary  of  lot  number  twenty-five,  in  the  last  men- 
tioned concession  ; be  it  therefore  enacted  by  the  King’s  most  excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  legislative  council  and  assembly  of  the  province  of  Upper 
Canada,  constituted  and  assembled  by  virtue  of  and  under  the  authority  of  an  act  passed 
in  the  parliament  of  Great  Britain,  entitled,  “ An  act  to  repeal  certain  parts  of  an  act  passed 
in  the  fourteenth  year  of  his  Majestj-’s  reign,  entitled,  ‘An  act  for  making  more  effectual 
provision  for  the  government  of  the  province  of  Quebec,  in  North  America,  and  to  make 
further  provision  for  the  government  of  the  said  province,’  ” and  by  the  authority  of  the 
same,  That  the  third  and  fourth  clauses  of  the  aforesaid  act  shall  be,  and  the  same  are, 
hereby  repealed,  so  far  as  respects  the  aforesaid  tracts  of  land. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  eastern  boundary 
line  of  the  said  township,  otherwise  known  as  the  line  between  lots  number  twenty-five 
and  the  Gore  in  the  said  second  and  third  concessions,  shall  be,  and  the  same  is  hereby 
declared  to  be,  the  course  or  courses  of  the  respective  division  or  side  lines  of  lots  or  par- 
cels lying  in  the  aforesaid  tract  of  land  ; and  all  surveyors  shall  be,  and  are  hereby, 
required  to  run  all  such  division  or  side  lines  of  any  of  such  lots  or  parcels  of  land,  Avhich 
they  may  be  called  upon  to  survey,  to  correspond  with  and  be  parallel  to  the  aforesaid 
eastern  boundary  line. 

III.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  every  licensed  surveyor, 
when,  and  as  often  as  he  may  be  employed  to  run  any  side  line  or  limit,  between  lots  or 
lines  in  the  said  tract,  required  to  go  the  same  course  as  the  aforesaid  eastern  boundary 
line,  shall,  if  it  has  not  been  done  before,  or  if  it  has  been  done,  but  the  course  cannot  at 
such  time  be  truly  ascertained,  determine,  by  a true  meridian  line,  or  some  other  infallible 
method,  the  true  course  of  a straight  line  between  the  front  and  rear  angles  on  the  eastern 
boundary  of  lot  number  twenty-five,  in  that  concession  in  which  the  land  to  be  surveyed 
may  be,  and  shall  run  such  line  or  lines  as  aforesaid,  truly  parallel  to  such  course,  which 
is  hereby  declared,  and  sha'l  at  all  times  be  deemed  and  taken  to  be,  the  true  course  of 
such  lines. 
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IY.  And  whereas  it  is  expedient  to  make  provision  for  a survey  of  the  first,  second,  and 
third  concessions  of  that  part  of  the  said  F redericksburgh, generally  known  as  F redericksburgh 
original,  and  also  of  the  whole  of  that  part  of  the  said  Fredericksburgh,  generally  known  as 
Fredericksburgh  additional ; be  it  therefore  enacted  by  the  authority  aforesaid,  That  it  shall 
and  may  be  lawful  for  the  justices  of  the  peace,  serving  for  the  division  within  which  the  said 
concessions  are  situated,  or  a majority  of  them,  and  they  are  hereby  authorized  and  required, 
at  a special  session  to  be  by  them  held  on  the  first  Saturday  in  March  in  each  and  every  year, 
or  at  any  adjourned  session,  for  the  purpose  of  carrying  this  act  into  effect,  to  receive  proposals 
from,  and  contract  with,  taking  and  demanding  security  as  they  may  think  expedient,  any  li- 
censed surveyor,  to  erect  monuments,  and  to  establish  boundaries,  for  any  or  all  the  conces- 
sions or  lots  in  the  last  mentioned  tracts  of  land,  or  for  the  actual  survey  of  any  or  of  all  of 
the  aforesaid  concession  lines,  either  in  front  or  rear  of  the  said  concessions,  and  also  for 
the  actual  survey  of  the  whole  or  any  number  of  the  said  lines  or  limits  between  lots  or 
parcels  of  land,  in  each  or  every  of  the  aforesaid  concessions,  which  survey  shall  be,  as 
near  as  can  be  ascertained,  according  to  the  original  survey  of  such  concession  ; and  to  levy 
a proportionate  tax,  which  said  tax  shall  be  appropriated  and  levied  agreeable  to  the 
request  of  the  inhabitants  of  such  concession,  to  be  made  in  manner  and  form  as  shall  be 
hereafter  provided,  on  the  several  lots  or  parcels  of  land  in  such  concession,  for  the  pay- 
ment of  such  surveyor,  and  also  for  a collector,  as  hereinafter  mentioned ; and  to  issue 
their  warrant  or  warrants  to  a collector  or  collectors,  to  be  by  them  appointed  for  the 
purpose  of  collecting  the  aforesaid  tax,  and  every  such  collector  so  appointed,  upon  re- 
ceiving such  warrant  aforesaid,  is  hereby  authorized  and  required  to  demand  and  receive 
from  each  and  every  inhabitant  of  such  concession  or  concessions,  for  which  he  is  collector, 
his  proportion  of  the  tax  imposed,  agreeable  to  the  provisions  of  this  act,  and  shall  have 
the  same  power  and  may  use  the  same  means  to  compel  the  payment  of  such  tax,  as  the 
several  collectors  of  the  several  parishes,  townships,  or  reputed  townships,  have  in  this 
province,  and  shall,  upon  such  surveyor’s  producing  an  order  therefor,  under  the  hands  and 
seals  of  such  justices,  pay  over  to  such  surveyor  the  said  monies,  reserving  to  himself,  as 
a compensation  for  his  services,  five  per  cent,  upon  the  monies  so  collected. 

V.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  expense  of  surveying 
each  or  any  of  the  aforesaid  concessions,  either  in  the  original  or  additional  part  of  the 
aforesaid  township,  shall  be  satisfied  and  paid  by  an  appropriate  tax  aforesaid,  on  the 
several  lots  or  parcels  of  land  situate  in  such  concession. 

VI.  Provided  always,  and  be  it  further  enacted  by  the  authority  aforesaid,  That  such 
justices  as  aforesaid  shall  not  be  authorized  to  carry  the  provisions  of  this  act  into  effect, 
without  first  being  requested  by  a writing,  signed  by  at  least  three-fourths  of  the  proprie- 
tors of  the  land  situate  in  such  concessions,  stating  in  what  manner  such  concessions  shall 
be  surveyed,  what  sort  of  monument  shall  be  erected,  and  in  what  manner  such  tax  shall 
be  proportioned  for  the  purposes  aforesaid. 

VII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  when  the  boundaries  or 
survey  of  each  or  any  of  the  aforesaid  concessions  shall  be  established  agreeable  to  the 
provisions  of  this  act,  such  survey  shall  be  permanent  and  conclusive. 

VIII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  this  act  shall  be 
deemed  and  taken  to  be  a public  act,  and  as  such  shall  be  judicially  noticed  by  all  judges, 
justices  of  the  peace,  and  other  persons,  without  being  specially  pleaded. 


Chapter  XVII. 

An  act  to  protect  certain  inhabitants  of  the  county  of  Middlesex  in  the  possession  of 
their  lands , during  the  continuance  thereof. 

[Expired.] 


Chapter  XVIII. 

An  act  to  incorporate  certain  persons  therein  mentioned , 

u Desjardins'  Canal  Company 


under  the  style  and  title  of 

[Passed  January  30,  1826.] 


Whereas  public  benefits  are  expected  to  be  derived  from  connecting  Burlington  bay 
with  lake  Ontario,  and  in  order  that  those  benefits  may  be  more  generally  extended  to  the 
surrounding  country,  it  is  of  manifest  importance  to  form  a water  communication  or  canal, 
sufficient  for  the  passage  of  sloops,  and  other  vessels  of  burthen,  from  the  said  bay,  to  the 
village  of  Coot’s  Paradise,  though  the  intervening  marsh  and  other  lands  ; and  whereas 
Peter  Desjardins  and  others  have  petitioned  the  legislature  to  be  by  law  incorporated,  tor 
the  purpose  of  effecting,  by  means  of  a joint  capital  or  stock,  such  water  communication  or 
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canal,  from  the  said  bay  to  the  said  village ; be  it  therefore  enacted  by  the  King’s 
most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  legislative  council 
and  assembly  of  the  province  of  Upper  Canada,  constituted  and  assembled  by  virtue  of 
and  under  the  authority  of  an  act  passed  in  the  parliament  of  Great  Britain,  entitled,  “An 
act  to  repeal  certain  parts  of  an  act  passed  in  the  fourteenth  year  of  his  Majesty’s  reign, 
entitled,  ‘ An  act  for  making  more  effectual  provision  for  the  government  of  the  province 
of  Quebec,  in  North  America,  and  to  make  further  provision  for  the  government  of  the  said 
province,’  ” and  by  the  authority  of  the  same,  That  the  said  Peter  Desjardins,  Christopher 
Holmes,  William  Holmes,  David  Stegman,  Edward  Lesslie,John  Lesslie,  William  Lesslie, 
James  Nation,  Peter  Paterson,  John  Patterson,  or  any  six  of  them,  together  with  all  such 
other  persons  as  shall  become  stockholders  in  such  joint  capital  or  stock,  as  hereinafter 
mentioned,  shall  be,  and  are  hereby  ordained,  constituted,  and  declared  to  be,  a body  cor- 
porate and  politic,  in  fact,  by  the  name  of  Desjardins’  canal  company,  and  that  by  this 
name,  they  and  their  successors  shall  and  may  have  continued  succession,  and  by  such 
name  shall  be  capable  of  contracting  and  being  contracted  with,  of  suing  and  being  sued, 
pleading  and  being  impleaded,  answering  and  being  answered  unto,  in  all  courts  and  places 
whatsoever,  in  all  manner  of  actions,  suits,  complaints,  matters,  and  causes  whatsoever  ; 
and  that  they  and  their  successors  may  and  shall  have  a common  seal,  and  may  change  and 
alter  the  same  at  their  will  and  pleasure  ; and  also,  that  they  and  their  successors,  by  the 
same  name  of  the  Desjardins’  canal  company,  shall  be  in  law  capable  of  purchasing,  having, 
and  holding,  to  them  and  their  successors,  any  estate,  real,  personal,  or  mixed,  to  and  for 
the  use  of  the  said  company,  and  of  letting,  conveying,  or  otherwise  departing  therewith, 
for  the  benefit  and  on  account  of  the  said  company,  from  time  to  time,  as  they  shall  deem 
necessary  or  expedient. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  whole  capital  or 
stock,  inclusive  of  any  real  estate  which  the  said  company  may  have  or  hold  by  virtue  of 
this  act,  shall  not  exceed  in  value  ten  thousand  pounds,  of  lawful  currency  of  this  province, 
which  capital  shall  be  composed  of  eight  hundred  shares,  of  the  value  of  twelve  pounds 
ten  shillings  each,  and  that  the  said  shares  of  the  said  capital  stock  shall  be  transferable, 
and  may  be  from  time  to  time,  transferred  by  the  respective  persons,  so  subscribing  or 
holding  the  same,  to  other  person  or  persons  : Provided  always,  That  such  transfer  be 
entered  or  registered  in  a book  or  books,  to  be  kept  for  that  purpose  by  the  said 
company. 

III.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  within  twenty  days  after 
the  passing  of  this  act,  books  of  subscription  shall  be  opened,  as  nearly  as  possible  at  the 
same  time,  in  the  towns  of  York,  Niagara,  and  Dundas,  by  such  person  or  persons,  and 
under  such  regulations,  within  the  meaning  of  this  act,  as  the  said  petitioners,  or  a majority 
of  them,  shall  by  writing  direct. 

IY.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  said  books  of  sub- 
scription shall  remain  open  for  signature  for  ninety  days,  during  which  time  no  person 
subscribing  shall  so  subscribe  for  more  than  twenty  shares  ; but  if,  after  the  expiration  of 
the  said  ninety  days,  any  stock  should  remain  not  taken  up,  then  it  shall  be  lawful  for  the 
said  subscribers,  or  any  of  them,  or  any  other  person  or  persons,  to  subscribe  for  any 
greater  or  less  number  of  shares,  so  long  as  any  of  the  said  stock  may  remain  unsub- 
scribed. 

V.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  all  and  every  subscriber 
for  the  said  stock,  or  any  part  thereof,  shall,  at  the  time  of  subscribing,  pay  a proportion  of 
five  per  centum  upon  the  capital  stock  of  the  whole  number  of  shares,  for  which  they,  or 
any  of  them  respectively,  may  subscribe  ; and  that  such  proportion,  so  paid  and  deposited 
at  the  time  of  subscription,  shall  be  at  the  disposal  of  the  directors  hereinafter  mentioned, 
to  and  for  the  purposes  of  this  act,  in  manner  and  form  as  hereinafter  is  directed,  and  that 
the  residue  of  the  sum  or  shares  of  the  subscribers  or  stockholders  shall  be  payable  by  in- 
stalments, at  such  times  and  in  such  proportion  as  a majority  of  the  stockholders,  at  a 
meeting  to  be  expressly  convened  for  that  purpose,  shall  agree  upon  : Provided,  That  no 
such  instalment  shall  exceed  ten  per  centum,  upon  the  said  capital  stock,  or  become  pay- 
able in  less  than  sixty  days  after  public  notice  in  the  Gazette. 

VI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  if  any  stockholder  or 
stockholders  as  aforesaid,  shall  refuse  or  neglect  to  pay,  at  the  time  required,  any  such 
instalment  or  instalments,  as  shall  be  lawfully  required  by  the  directors,  as  due  upon  any 
share  or  shares,  then  such  stockholder  or  stockholders,  so  refusing  or  neglecting,  shall 
forfeit  such  share  and  shares  as  aforesaid,  with  the  amount  previously  paid  thereon  ; and 
that  the  said  share  or  shares  may  be  sold  by  the  said  directors,  and  that  the  sum  arising 
therefrom,  together  with  the  amount  previously  paid  thereon,  shall  be  accounted  for  and  divi- 
ded in  like  manner  as  other  monies  of  the  said  company. 

VII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  as  soon  as  the  aforesaid 
deposit  of  five  per  cent.,  upon  the  whole  capital  stock,  shall  be  paid  into  the  hands  of  such 
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receiver  or  receivers  as  the  stockholders  shall  appoint,  it  shall  and  may  be  lawful  for  the 
subscribers,  or  a majority  of  them,  upon  thirty  days’  notice,  published  in  the  Upper  Canada 
Gazette,  to  call  a meeting  at  the  village  of  Dundas  aforesaid,  for  the  purpose  of  pro- 
ceeding to  the  election  of  directors,  as  hereinafter  mentioned ; and  the  persons  then  and 
there  chosen  shall  be  the  first  directors,  and  shall  be  capable  of  serving  until  the  first 
Monday  of  April,  in  the  year  of  our  Lord  one  thousand  eight  hundred  and  twenty-seven, 
and  the  directors  so  chosen  shall  commence  the  business  of  the  said  company,  and  proceed 
therein  till  the  first  subsequent  election  of  annual  directors,  as  hereinafter  mentioned. 

VIII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  stock,  property, 
affairs,  and  concerns  of  the  corporation  of  the  Desjardins’  canal  company  shall  be  managed 
and  conducted  by  five  directors,  one  of  whom  shall  be  president  and  another  vice  presi- 
dent, who  shall  hold  their  offices  for  one  year  ; which  directors  shall  be  stockholders,  and 
shall  be  inhabitants  of  this  province,  and  shall  be  elected  on  the  first  Monday  in  April,  in 
every  year,  at  such  time  of  the  day  and  at  such  place,  in  the  said  village  of  Dundas,  as 
the  majority  of  the  directors  for  the  time  being,  by  thirty  days’  public  notice,  shall  appoint : 
Provided,  nevertheless,  That  the  first  board  of  directors,  to  be  chosen  by  the  subscribers 
as  aforesaid,  shall  continue  in  office  till  the  first  Monday  of  April,  which  will  be  in  the 
year  of  our  Lord  one  thousand  eight  hundred  and  twenty-seven,  as  in  the  last  clause  pro- 
vided, and  no  longer,  unless  re-elected. 

IX.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  election  of  directors 
shall  be  held  and  made  by  such  stockholders  of  the  said  company  as  shall  attend  at  Dundas 
aforesaid  for  that  purpose,  in  their  own  proper  persons,  or  by  proxy,  and  shall  be  deter- 
mined by  ballot,  such  ballot  to  be  regulated  and  calculated  by  the  number  of  votes  allowed 
to  such  stockholders,  according  to  the  number  of  shares  held  by  them  respectively,  as 
follows,  (that  is  to  say,)  one  vote  for  each  share  ; not  exceeding  four  or  five  votes  for  six 
shares  ; six  votes  for  eight  shares ; seven  votes  for  ten  shares ; and  one  vote  for  every 
five  shares  above  ten  : Provided  always,  That  the  stockholders  so  voting  shall  be  possess- 
ed of  the  share  or  shares,  in  respect  of  which  they  shall  respectively  vote,  at  least  three 
months  before  the  time  of  election ; and  also  that  no  person,  copartnership,  or  body  politic, 
shall  be  entitled  to  more  than  fifteen  votes  at  any  such  election,  nor  at  the  determination 
of  any  other  matter  or  thing  concerning  the  said  company  or  its  affairs,  which  may,  by  the 
provisions  of  this  act,  be  submitted  to  the  judgment  and  decision  of  the  stockholders  gene- 
rally : Provided  always,  That  the  choice  of  the  scrutineers  hereinafter  mentioned,  and  of 
president  and  vice  president,  be  had  as  is  hereinafter  expressly  directed. 

X.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  directors  to  be  chosen 
shall  be  stockholders  in  the  said  company,  and  shall  hold  to  their  own  use  ten  shares  at 
least ; and  that  all  and  every  copartnership  and  copartnerships,  body  and  bodies  politic  or 
corporate,  holding  any  share  or  shares  in  the  said  Desjardins’  canal  company  shall  each  of 
them  vote  only  as  an  individual  stockholder,  nor  shall  two  or  more  persons  belonging  to 
any  such  copartnership  or  copartnerships,  body  or  bodies  politic  or  corporate,  be  capable 
of  being  nominated  or  chosen,  or  of  sitting  as  directors,  although  such  persons  may  hold 
stock  in  their  private  right,  or  to  their  private  use,  in  the  said  Desjardins’  canal  company. 

XI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  of  the  persons  so  as 
aforesaid  nominated  and  balloted  for,  in  manner  aforesaid,  those  five  shall  be  deemed 
elected  who  shall  have  the  greater  number  of  votes,  according  to  the  shares  held  by  the 
voters  respectively,  as  heieinbefore  prescribed,  at  each  and  every  such  election  of  direc- 
tors ; and  that  at  every  such  election,  on  the  first  Monday  of  April,  in  each  and  every  year 
as  aforesaid,  after  the  ballot  shall  have  been  kept  open  from  eleven  of  the  clock  in  the 
forenoon  till  two  of  the  clock  in  the  afternoon,  the  five  persons  having  the  majority  of 
votes,  in  the  manner  aforesaid,  shall,  so  soon  thereafter  as  convenient,  on  the  same  day, 
be  declared  the  directors  chosen  for  the  ensuing  j^ear,  bj'  any  tivo  or  more  scrutineers  who 
shall  have  been  previously  nominated  by  the  stockholders,  for  the  purpose  of  examination 
and  report  of  such  ballot : Provided,  nevertheless,  That  the  stockholders  present  at  the 
place  of  ballot  shall  in  nomination  of  scrutineers,  vote  per  capita,  and  not  by  shares. 

XII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  said  directors,  on 
the  same  day  and  place  wherein  they  shall  have  been  so  chosen  and  declared  directors, 
shall,  after  all  other  persons  retire,  choose  by  plurality  of  voices  one  of  their  number 
president,  and  another  of  their  number  vice  president,  in  which  choice  the  directors  shall 
vote  per  capita,  and  not  by  shares. 

XIII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  board  of  directors, 
so  to  be  formed  as  aforesaid,  shall,  at 'the  annual  election,  undergo  a change  of  three  of  its 
members  at  least,  so  that  the  directors  for  the  last  year  shall  be  ineligible  as  directors  for 
the  next  ensuing  year ; and  in  order  to  determine  the  persons  so  to  be  changed,  it  is  hereby 
provided  and  declared,  that  whenever,  at  any  such  election,  it  shall  happen  that  more  than 
two  members  of  the  late  board  shall,  upon  scrutiny,  be  found  among  those  having  the 
greater  number  of  votes,  in  manner  as  aforesaid,  then  it  shall  and  may  be  lawful  for  the 
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scrutineers  to  strike  out  one,  or  two,  or  three,  as  the  case  may  require,  from  among  the 
re-elected,  such  one,  or  two,  or  three,  having  the  least  number  of  votes,  and  shall  in  lieu, 
take  one,  or  two,  or  three  other,  as  the  case  may  require,  from  among  the  others  balloted 
for,  as  having  the  next  greatest  number  of  votes,  and  the  five  persons  so  found  to  be  chosen 
shall  be  the  directors  fqr  the  ensuing  year,  and  as  such  shall  be  declared  by  the  scrutineers. 

XIV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  in  case  of  vacancy,  by 
death,  or  absence  for  more  than  two  months  from  the  sittings  of  the  said  board,  such 
vacancy  shall,  as  often  as  necessary,  be  supplied  by  ballot,  in  the  manner  as  aforesaid,  the 
directors  for  the  time  being  present,  declaring  such  vacancy,  and  giving  public  notice  in 
one  or  more  newspapers  to  the  stockholders,  to  meet  at  a day  and  place  certain,  in  the 
village  of  Dundas  aforesaid,  for  the  purpose  of  supplying  the  said  vacancy  by  ballot,  in  the 
manner  aforesaid. 

XV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  vice  president  shall 
act  as  such,  only  in  the  absence  of  the  president,  and  that  three  members,  including  the 
president  or  vice  president,  shall  be  a quorum  of  the  said  board  of  directors,  and  shall  have 
all  the  power  of  the  full  board,  the  absence  of  the  other  members  notwithstanding. 

XVI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  all  questions  submitted 
to,  or  coming  before  the  board  of  directors,  concerning  the  affairs  of  the  said  company, 
shall  be  decided  by  the  majority  of  voices,  and  that  the  president  and  vice  president,  when 
presiding,  shall  not  vote,  unless  an  inequality  of  voices  amongst  the  other  members  of  the 
board  require  his  casting  vote. 

XVII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  directors  for  the 
time  being,  or  the  major  part  of  them,  shall  have  power  to  make  and  subscribe  such  rules 
and  regulations,  and  the  same  to  alter  and  amend,  as  to  them  shall  appear  needful,  and 
just,  and  proper,  touching  the  management  and  disposition  of  the  stock,  property,  estate, 
and  effects  of  the  said  corporation,  and  touching  the  duties  and  conduct  of  the  clerks  and 
servants  employed  by  the  said  company ; and  shall  have  power  to  make  and  subscribe,  in 
the  name  of  the  said  company,  all  contracts  for  labor,  work,  materials,  and  all  other  matters 
concerning  the  construction  of  the  said  canal,  and  after  the  construction  be  completed, 
concerning  the  navigation  tolls,  wharfage,  burdens,  loading  and  unloading  of  vessels  and 
boats,  within  the  waters  of  the  said  canal,  and  all  other  matters  and  things  concerning  as 
well  the  construction  of  the  said  canal  and  all  its  basins,  ways,  bridges,  paths,  and  passages, 
as  also  concerning  its  charges,  tolls,  entries,  clearances,  profits,  losses,  dividends,  and 
revenue  whatsoever,  such  rules  and  regulations  not  being  contrary  to  this  act  nor  the  laws 
of  this  province. 

XVIII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall  and  may  be 
lawful  for  the  president  and  directors  of  the  said  company,  from  time  to  time,  to  order, 
regulate,  and  establish  the  rates  of  toll,  payable  by  persons  navigating  upon  the  said  canal, 
and  the  said  company  shall  annually,  if  required,  exhibit  an  account  to  either  or  every 
branch  of  the  legislature  of  this  province,  of  the  tolls  so  regulated,  and  the  amount  thereof 
received,  and  other  sums  expended  in  keeping  the  same  in  repair,  and  also  of  the  goods, 
wares,  and  merchandizes,  transported  in  and  along  the  same,  such  accounts  to  be  authen- 
ticated in  such  manner  and  form  as  the  authority  so  requiring  the  same  may  deem  satis- 
factory. 

XIX.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  whenever  the  said 
tolls  shall,  in  the  annual  receipts,  exceed  in  amount  a sum  sufficient  to  defray  the  expenses 
of  maintaining  and  repairing  the  said  canal,  and  to  afford  an  annual  income  to  the  said 
company  of  twenty  per  cent,  profit  upon  the  capital  actually  expended  in  the  construction 
of  the  said  canal,  from  the  time  of  the  commencement  of  its  navigation,  for  such  vessels 
as  aforesaid,  then,  and  in  such  case,  the  increasing  surplus  revenue  of  the  said  tolls  shall 
be  charged  against  the  said  company  as  so  much  by  them  received  in  the  nature  of  a 
sinking  fund,  by  means  whereof  to  purchase  from  the  said  company,  the  entire  estate,  use, 
and  property  of  the  said  canal,  to  and  for  the  use  of  the  public,  in  such  manner  and  form 
as  the  legislature  of  this  province  may,  by  legislative  enactment,  hereafter  provide. 

XX.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  legislature  of  this 
province  shall  be  at  liberty,  at  any  time  whatever,  to  purchase  the  said  entire  estate,  pro- 
perty, and  use  of  the  said  canal,  from  the  said  company,  by  paying  to  the  said  company 
the  capital,  so  as  aforesaid  actually  expended,  together  with  twenty-five  per  cent,  advance 
thereupon,  to  the  credit  of  which  payment,  all  revenue  exceeding  twenty-five  per  cent, 
upon  the  said  bona  fide  expenditure,  and  over  and  above  the  expense  of  maintaining  and 
repairing  the  said  canal,  shall  be  charged  and  taken  ; and  it  is  also  hereby  provided  and 
declared,  that  if  any  deficiences  of  the  said  twenty-five  per  cent,  annual  profit  should 
occur  in  navigation  of  the  said  canal,  such  deficiences  shall  be  also  chargeable  against  the 
increasing  revenue  of  the  subsequent  years,  so  that  the  company  may  fairly  and  actually 
receive  twenty  per  cent,  profit  on  their  said  bona  fide  expenditures,  for  the  whole  time 
for  which  they  shall  or  may  enjoy  the  estates,  rights,  and  privileges  of  the  said  company. 
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Vacancy  in  board  of 
directors  how  supplied. 


Vice  president  when 
to  act. 

Three  directors  to  be 
a quorum. 

Proceedings  at  the 
board. 

Casting  vote  of  presi- 
dent or  vice  president. 


Power  of  directors  to 
make  rules,  &c. 


Rates  of  toll. 


Terms  upon  which  the 
canal  shall  become 
public  property. 


May  be  sooner  purcha- 
sed, if  the  legislature 
think  fit. 


Proviso. 
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What  real  estate  the 
company  may  hold. 


Width  of  space  reser- 
ved for  canal,  path, 
basins,  &c. 


Company  empowered 
to  acquire  the  land  ne- 
cessary for  the  canal, 
paths,  &c. 


In  case  of  disagreement 
as  to  value,  arbitrators 
to  be  appointed,  &c. 


How  directors  to  pro- 
ceed, if  party  differing 
shall  fail  to  appoint  an 
arbitrator. 


How  arbitrators  shall 
proceed. 


In  case  the  party  shall 
refuse  to  accept  the 
sum  awarded. 


In  case  of  ejectments 
being  brought,  award 
may  be  pleaded  in  bar . 


Second  arbitration. 


Several  arbitrators. 


Bridges  over  highways 
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XXI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  said  company  shall 
have  full  power  and  authority  for  the  purposes  of  forming  and  completing  the  said  canal, 
to  purchase  and  hold  in  their  corporate  capacity  such  real  estate  as  may  be  necessary  for 
all  the  purposes  of  the  said  canal  and  of  this  act:  Provided  always,  That  the  lines  of 
demarkation  on  the  right  and  left  side  of  the  said  canal,  in  its  whole  course,  shall  not  be 
less  than  two  chains  apart,  in  any  portion  of  the  route,  and  that  the  space  between  these 
lines  shall  be  wholly  occupied  by  the  canal,  its  banks,  basins,  roads,  towing  paths,  and 
bridges. 

XXII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  said  directors  of 
the  said  company,  for  the  time  being,  shall  have  full  power  to  contract,  compound,  com- 
promise, and  agree  with  the  owners  and  occupiers  of  any  land,  throughout  or  upon  which 
the  said  canal  may  most  advantageously  pass,  so  that  such  purchase  shall  embrace  and 
extend  to  the  aforesaid  proposed  lines  of  demarkation,  of  two  chains  distance  from  each 
other,  throughout  the  course  of  the  said  canal. 

XXIII.  And  be  it  further  enacted  by  the  authority  aforesaid.  That  if,  in  the  making  of 
such  contract,  composition,  compromise,  or  agreement,  any  obstacle  should  arise  between 
the  parties  thereto,  touching  the  value  of  the  portion  of  land  to  be  brought  for  the  purposes 
aforesaid,  then,  and  in  such  case,  it  shall  and  may  be  lawful  for  the  directors,  for  the  time 
being,  from  time  to  time,  as  they  or  the  majority  of  them  may  think  fit,  to  appoint  one  or 
more  person  or  persons  as  arbitrator  or  arbitrators  on  the  part  of  the  said  company,  and 
also  for  the  party  or  parties  disagreeing  as  to  the  value  as  aforesaid,  to  appoint  one  or 
more  person  or  persons,  being  an  equal  number  with  those  chosen  by  the  said  directors, 
as  arbitrator  or  arbitrators  on  his  or  their  part ; and  that  the  persons  so  chosen  on  both 
sides,  shall,  having  met  for  that  purpose,  choose  by  ballot  one  other  indifferent  person, 
and  the  whole  number  of  persons  so  chosen  shall  be  the  arbitrators  between  the  parties 
disagreeing;  and  that  the  said  arbitrators  shall  be  sworn  by  a justice  of  the  peace,  justly, 
impartially,  and  equally,  as  far  as  in  them  lie,  to  the  best  of  their  judgment,  to  determine 
the  matter  to  be  to  them  referred. 

XXIV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  if,  after  eight  days’ 
notice  in  writing,  given  to  the  party  so  differing  as  to  the  value  as  aforesaid,  such  party 
will  not  nominate  or  appoint  an  arbitrator  or  arbitrators  as  aforesaid,  on  his  part,  it  shall 
and  may  be  lawful  for  the  said  directors  to  add  to  their  first  nomination  as  many  others, 
not  being  stockholders  of  the  said  company,  as  and  for  the  arbitrators  of  the  party  so 
refusing  to  nominate  for  himself,  and  such  added  arbitrators  shall  have  like  power  as  if 
named  by  the  party  himself,  and  shall  ballot  for  the  additional  arbitrator. 

XXV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  board  of  arbitra- 
tors so  constituted,  shall  fix  a convenient  day  for  hearing  the  respective  parties,  and  shall 
give  eight  days’  notice  at  least  of  the  day  and  place,  and  having  heard  the  parties,  or 
otherwise  examined  into  the  merits  of  the  matters  so  brought  before  them,  the  said  arbi- 
trators, or  a majority  of  them,  shall  make  their  award  and  arbitrament  thereupon  in  writing, 
which  award  or  arbitrament  shall  be  final,  as  to  the  value  so  in  dispute,  as  aforesaid. 

XXVI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  if  the  party  refuse 
to  accept  the  value  of  the  land  so  ascertained  by  the  arbitrators  as  aforesaid,  till  the  end 
of  the  second  term  in  his  Majesty’s  court  of  king’s  bench  next  after  the  making  of  the 
award  and  tender  of  the  value  thereby  ascertained,  then  and  in  such  case,  the  said 
directors  for  the  time  being,  shall  be  at  liberty,  and  shall  have  full  power,  to  occupy  the 
piece  of  land  so  valued  by  the  arbitrators,  and  to  cut,  excavate,  embank,  and  otherwise 
use  the  same,  for  the  purposes  of  the  said  canal,  in  the  same  manner  as  other  portions  of 
the  route  thereof. 

- XXVII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  if  any  action  of 
ejectment,  or  other  action,  real,  personal,  or  mixed,  for  or  on  account  of  the  caid  occupa- 
tion, cutting,  excavation,  embankment,  or  other  use  of  the  same,  by  the  said  company, 
their  servants  or  agents,  or  other  person  or  persons  using  the  said  canal  or  roads,  bridges, 
pathways,  passes,  or  other  commodities  thereof ; the  said  award  shall  and  may  be  pleaded 
in  bar  to  such  action,  any  time  after  the  said  two  terms  in  the  said  court  of  king’s  bench, 
notwithstanding  any  defect  in  form  or  substance  in  the  said  award : Provided  always, 
and  it  is  hereby  enacted  and  declared,  That  it  shall  and  may  be  lawful  to,  and  for  the  party 
or  parties  interested  in  the  land  mentioned  in  the  award,  or  the  agents  by  counsel,  at  any 
time  within  the  two  next  terms  as  aforesaid,  after  the  same  hath  been  made,  and  the 
amount  of  the  value  awarded  tendered,  to  move  the  court  of  king’s  bench  to  set  aside 
such  award  for  corruption,  or  any  other  matter  or  thing,  for  which  awards  are  now  subject 
to  be  impugned  at  law : Provided  also,  That  if  the  first  award  be  so  set  aside  by  the  court 
of  king’s  bench,  the  matter  in  difference  may  again  be  submitted  to  other  arbitrators,  and 
so,  toties  quoties,  till  satisfaction  be  rendered  between  the  parties. 

XXVIII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  whenever  it  shall 
be  necessary  to  cut  into  or  upon  any  highway,  in  order  to  conduct  the  said  canal  by  or 
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through  the  same,  the  said  company  shall,  within  one  month  after  cutting  through  or  info 
such  highway,  cause  to  be  constructed  a secure,  sufficient,  and  commodious  bridge  for  the 
passing  of  carriages,  or  otherwise  sufficiently  repair  the  damage  so  as  to  re-establish  the 
communication  between  the  several  parts  of  such  highway  under  a penalty  of  five  pounds 
currency  for  each  and  every  day  after  the  expiration  of  the  said  time,  which  the  said 
company  shall  neglect  to  construct  such  bridge,  or  repair  such  damage  as  aforesaid ; and 
whereas  the  navigation  of  the  water  between  the  work  or  canal  contemplated  by  this  act, 
and  the  outlet  from  Burlington  bay  into  lake  Ontario  may  be  obstructed  by  ordinary  bridges 
erected  thereon,  and  connecting  public  highways  legally  established ; for  remedy  whereof, 
be  it  therefore  enacted  by  the  authority  aforesaid,  That  it  shall  and  may  be  lawful  for  the 
said  company  to  convert  such  ordinary  bridges  into  draw  bridges,  keeping  the  said  draw 
bridges  in  that  situation  that  his  Majesty’s  subjects  and  others,  with  their  horses,  cattle, 
and  carriages,  may  pass  thereon  at  all  times,  except  when  actually  required  to  be  open 
for  the  purpose  of  passing  with  boats,  vessels,  or  other  craft,  navigating  the  said  canal. 

XXIX.  And  whereas  the  said  Peter  Desjardins  has  already  expended  a large  sum  of 
money  towards  constructing  a part  of  the  work  contemplated  in  this  act,  and  it  is  just 
that  he  should  be  paid,  or  otherwise  reimbursed  or  imdemnified  for  the  same,  and  the  said 
Peter  Desjardins  is  willing  to  accept  stock  to  the  amount  of  one  half  part  of  his  expen- 
diture as  aforesaid,  and  security  for  the  payment  of  the  other  half;  it  is  therefore  further 
enacted  by  the  authority  aforesaid.  That  it  shall  and  may  be  lawful  for  the  said  Peter 
Desjardins,  at  his  option,  to  subscribe  for  as  many  shares  of  stock  as  may  be  equal  in 
value,  at  the  rate  aforementioned  of  each  share,  to  the  moiety  or  half  part  of  his  said 
expenditure,  upon  estimation  thereof,  made  by  competent  persons  and  approved  by  the 
said  directors  as  just,  the  before  mentioned  limitation  of  twenty  shares  as  the  maximum 
of  stock,  for  which  any  one  individual  is  permitted  to  subscribe  within  the  ninety  days  of 
the  first  opening  of  the  books  of  subscription  as  aforesaid,  to  the  contrary  notwithstanding. 

XXX.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  directors  shall 
have  power  and  authority,  by  deed  or  bond,  to  secure  to  the  said  Peter  Desjardins  the 
payment  of  the  other  moiety  of  the  said  expenditure,  so  to  be  ascertained  and  approved 
as  aforesaid ; such  payment  to  be  made  in  four  annual  instalments,  equal  in  period  and 
amount,  bearing  lawful  interest  from  the  time  of  the  passing  of  this  act. 

XXXI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  in  case  it  should 
at  any  time  happen  that  an  election  of  directors  should  not  be  made  on  the  day,  when, 
pursuant  to  this  act,  it  ought  to  have  been  made,  the  said  corporation  shall  not  for  that 
cause  be  deemed  to  be  dissolved ; but  it  shall  and  may  be  lawful  on  any  other  day  to  hold 
and  make  an  election,  in  such  manner  as  shall  have  been  regulated  by  the  rules  of  the 
said  corporation,  to  be  made  for  that  purpose,  not  contrary  to  the  provisions  of  this  act. 

XXXII.  And  be  it  further  enacted  hy  the  authority  aforesaid,  That  it  shall  be  the  duty 
of  the  directors  to  make  annual  dividends  of  so  much  of  the  profits  of  the  said  company, 
as  to  them,  or  the  majority  of  them,  shall  appear  advisable,  and  that  once  in  every  three 
years,  and  oftener,  if  thereto  required  by  a majority  of  the  votes  of  the  stockholders,  at 
a general  meeting  to  be  called  for  that  purpose,  an  exact  and  particular  statement  shall  be 
rendered  of  the  state  of  their  affairs,  of  debts,  credits,  profits,  and  losses,  such  triennial 
statements  to  appear  on  their  books,  and  to  be  open  to  the  perusal  of  any  stockholder, 
upon  his  reasonable  request. 

XXXIII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  this  act  shall  be 
deemed  and  taken  to  be  a public  act,  and  as  such  shall  be  judicially  noticed  by  all  judges, 
justices  of  the  peace,  and  other  persons,  without  being  specially  pleaded. 

XXXIV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  this  act,  from  the 
time  of  passing  thereof,  shall  continue  in  force  for  fifty  years,  and  from  thence  to  the  end 
of  the  then  next  ensuing  session  of  parliament,  at  which  time  the  estate,  rights,  titles, 
tolls,  and  rates  of  the  said  canal,  with  the  waters  and  navigation  thereof,  shall  vest  in  his 
Majesty,  his  heirs  and  successors,  to  and  for  the  use  of  this  province,  in  manner  aforesaid, 
unless  otherwise  provided  for  by  any  act  of  the  legislature,  to  be  for  that  purpose  at  any 
time  hereafter  enacted. 


Cliapter  XIX. 

An  act  to  repeal  parts  of,  and  to  explain  and  amend  the  several  acts  of  this  province , 
relating  to  the  Welland  canal  company, 

[Passed  January  30,  1826.] 

Whereas  it  is  expedient  to  explain,  alter,  and  amend  an  act  passed  in  the  fourth  year 
ot  his  Majesty’s  reign,  entitled,  “ An  act  to  incorporate  certain  persons  therein  mentioned, 
under  the  style  and  title  of  the  Welland  canal  company,”  and  also  a certain  other  act 
passed  in  the  sixth  year  of  his  Majesty’s  reign,  entitled,  “ An  act  to  repeal  part  of  and 
^ 53 


Penalty. 


Power  to  alter  bridges 
erected  over  highways. 


Indemnification  to  Pe- 
ter Desjardins,  for  mo- 
ney expended  by  him. 


How  such  indemnity 
shall  be  secured  and 
paid. 


In  case  of  failure  to 
elect  directors  on  the 
regular  day  charter  not 
dissolved. 

Proceeding  in  that 
case. 


Dividends. 


General  account  to  be 
furnished  of  the  affairs 
of  the  company. 


Public  act. 


Act  to  continue  fifty 
years. 

At  the  expiration  of 
that  time,  canal,  &c.  to 
vest  in  his  Majesty. 

(See  8th  Geo.  IV,  c2.) 


Preamble. 

Reciting  the  4th  Geo. 
IV,  cl,  and  Gth  Geo. 
IV,  c 2. 
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Welland  canal 


Deviation  authorized 
in  part  of  the  line  of 
the  canal  as  heretofore 
established. 


4th  Geo.  IV,  c 17,  s 2, 
explained,  as  it  regards 
mill  seals. 


Value  of  mill  seats  how 
to  be  ascertained. 


4th  Geo.  IV,  c 17,  s 7, 
extended  so  as  to  au- 
thorize arbitrators  to 
consider  what  advan- 
tages individuals  will 
receive  from  the  canal. 


Proviso. 


Time  limited  for  refer- 
ring claims  to  arbitra- 
tion. 


and  for  paying  sums 
awarded. 


Remedy  where  persons 
shall  be  deprived  by 
the  canal  of  any  privi- 
lege of  water. 
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extend  the  provisions  of  an  act  passed  in  the  fourth  year  of  his  present  Majesty’s  reign, 
entitled,  ‘ An  act  to  incorporate  certain  persons  therein  mentioned,  under  the  style  and 
title  of  the  Welland  canal  company  and  whereas  it  has  been  found,  that  to  descend 
the  mountain  by  the  route  prescribed  by  the  seventh  section  of  the  above  recited  statute, 
passed  in  the  fifth  year  of  his  Majesty’s  reign,  would  be  attended  with  great  difficulty 
and  expense,  and  that  a new  route  has  been  surveyed  and  reported  upon,  which  will 
diminish  the  distance  and  expense,  and  afford  a more  easy  and  practicable  descent ; and 
whereas  the  president  and  directors  of  the  Welland  canal  company  have,  by  petition, 
prayed  that  the  legislature  would  sanction  a deviation,  as  hereinafter  mentioned,  from  the 
route  prescribed  by  the  act  last  mentioned,  and  it  is  expedient  to  authorize  the  same  ; 
be  it  therefore  enacted  by  the  King’s  most  excellent  Majesty,  by  and  with  the  advice  and 
consent  of  the  legislative  council  and  assembly  of  the  province  of  Upper  Canada,  constituted 
and  assembled  by  virtue  of  and  under  the  authority  of  an  act  passed  in  the  parliament  of 
Great  Britain,  entitled,  “ An  act  to  repeal  certain  parts  of  an  act  passed  in  the  fourteenth 
year  of  his  Majesty’s  reign,  entitled,  ‘ An  act  for  making  more  effectual  provision  for  the 
government  of  the  province  of  Quebec,  in  North  America,  and  to  make  further  provision 
lor  the  government  of  the  said  province,’  ” and  by  the  authority  of  the  same,  That 
so  much  of  the  seventh  clause  of  the  last  above  mentioned  act,  as  relates  to  the  route 
along  which  that  part  of  the  said  canal  which  is  to  connect  the  river  Welland  with 
lake  Ontario  shall  be  conducted,  shall  be,  and  the  same  is,  hereby  repealed ; and  that  the 
route  along  which  that  part  of  the  said  canal  shall  be  conducted,  shall  be  as  follows,  that  is 
to  say;  by  Shaver’s  ravine  and  Dick’s  creek,  to  the  valley  of  the  Twelve-Mile  creek,  as 
the  said  route  has  been  surveyed  and  reported  upon  by  Mr.  Clowes  and  Mr.  Roberts, 
engineers,  or  as  nearly  thereto  as  circumstances  will  permit,  and  that  from  the  said 
Twelve-Mile  creek  to  lake  Ontario,  the  same  route  shall  be  pursued  as  has  been  prescribed 
by  the  act  last  mentioned,  or  as  near  thereto  as  circumstances  will  permit. 

II.  And  whereas  by  the  second  clause  of  the  said  act  passed  in  the  fourth  year  of  his 
Majesty’s  reign,  it  is  provided  that  nothing  therein  contained  shall  extend  to  compel  the 
owner  or  owners  of  any  mill  seat  to  sell,  convey,  or  otherwise  depart  with  the  same  to 
the  said  company,  and  it  being  intended  that  the  said  proviso  should  only  apply  to  such 
good  mill  seats  as  actually  existed  before  the  making  of  the  said  canal ; be  it  therefore 
enacted  by  the  authority  aforesaid,  That  the  said  recited  proviso  shall  not  extend  or  be 
construed  to  extend  to  any  mill  seat  or  mill  seats  not  existing  before  the  making  of  the 
said  canal. 

III.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  value  of  any  mill 
seat  or  tract  of  land  which  the  said  company  shall  be  authorized  to  purchase  for  the  pur- 
poses of  machinery,  shall  be  ascertained,  in  case  of  disagreement,  by  arbitrators,  in  the 
same  manner  as  the  value  of  the  land  is  to  be  assessed  through  which  the  said  canal  shall 
pass ; and  that  the  said  arbitrators  shall  be  also  empowered  to  decide  whether  the  mill 
seat,  or  site,  or  other  machinery  desired  by  the  said  company,  is  such  as  the  person  owning 
the  same  can  be  compelled  to  part  with  to  the  said  company. 

IV.  And  whereas  it  is  desirable  that  the  arbitrators,  to  be  appointed  under  the  seventh 
clause  of  the  said  act  passed  in  the  fourth  year  of  his  Majesty’s  reign,  should  be  empow- 
ered to  consider  the  advantages  as  well  as  the  disadvantages  of  the  said  canal,  as  respects 
the  lands  of  any  person  or  persons  through  which  the  same  may  pass ; be  it  therefore 
enacted  by  the  authority  aforesaid,  That  the  said  arbitrators  so  to  be  appointed  as  aforesaid, 
shall  and  may,  and  they  are  hereby  authorized  and  required,  in  assessing  the  value  of  any 
lands  or  tenements  of  any  person  or  persons  proposed  to  be  purchased  by  the  said  company, 
or  the  amount  of  damages  to  be  paid  by  the  said  company  to  any  person  or  persons  under 
the  provisions  of  the  said  seventh  clause,  to  take  into  their  consideration  the  advantages 
likely  to  accrue,  as  well  as  the  injury  or  damage  occasioned  to  lands  or  tenements  by 
reason  of  the  said  canal : Provided  always,  nevertheless,  That  it  shall  not  be  in  the  power 
of  such  arbitrators  to  award  that  any  such  sum  shall  be  paid  by  any  person  or  persons  to 
the  said  company,  on  account  of  any  such  advantages  as  aforesaid. 

V.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  all  matters  of  disagree- 
ment or  dispute  to  be  settled  or  determined  by  arbitration,  under  the  provisions  of  the  said 
seventh  clause  of  the  said  act  passed  in  the  fourth  year  of  his  Majesty’s  reign,  shall  be 
referred  to  arbitrators,  as  therein  provided,  so  that  the  award  or  awards  of  such  arbitrators 
may  be  made,  published,  and  declared,  on  or  before  the  first  day  of  September  next,  and 
that  all  and  every  sum  of  money,  by  such  award  or  awards  directed  to  be  paid  by  the 
said  company,  shall  be  paid  to  the  party  or  parties  entitled  to  receive  the  same  on  or  before 
the  first  day  of  October  next. 

VI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  whenever  the  canal,  to 
be  made  by  the  said  company,  in  any  part  of  its  course  from  the  Grand  river  to  lake 
Ontario,  shall  have  the  effect  of  depriving  any  person  possessing  lands  adjacent  thereto, 
of  any  privilege  or  convenience  of  water,  for  ordinary  purposes,  which  he  had  before 
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enjoyed,  it  shall  be  incumbent  upon  thye  said  company  to  allow  to  the  person  or  persons, 
then  and  at  all  times  hereafter  possessing  the  said  lands,  free  and  convenient  access,  for 
persons  and  cattle,  to  the  waters  of  the  said  canal. 

VII.  And  whereas  in  consequence  of  the  enlargement  of  the  said  canal,  in  order  to  adapt 
it  to  schooner  navigation,  it  is  expedient  to  repeal  the  eleventh  clause  of  the  said  act 
passed  in  the  fourth  year  of  his  Majesty’s  reign,  and  to  make  further  provision  in  respect 
thereof,  be  it  therefore  enacted  by  the  authority  aforesaid,  That  the  said  clause  shall  be, 
and  the  same  is,  hereby  repealed ; and  it  shall  be  lawful  for  any  person  possessing  lands 
through  which  the  said  canal  shall  pass,  and  upon  which  there  shall  now  be  buildings, 
improvements,  or  fields,  which  the  said  canal  shall  divide,  to  erect  a bridge  at  his  own 
expense  to  connect  the  same : Provided  always,  That  such  bridge  shall  not  prevent  greater 
obstacles  to  the  navigation  of  the  said  canal  than  the  bridges  erected  thereon  by  the  said 
company. 


Chapter  XX. 

An  act  to  to  authorize  the  government  to  borrow  a certain  sum  of  money , upon  debenture , 
to  be  loaned  to  the  Welland  canal  company. 

[Passed  January  30,  1826.] 

Whereas  the  Welland  canal  company  are  desirous  of  raising,  by  loan,  the  sum  of 
twenty-five  thousand  pounds,  lawful  money  of  this  province,  to  facilitate  the  completion 
of  the  canal  now  in  progress,  to  connect  the  river  Welland  with  lake  Ontario  ; and  whereas 
it  is  expedient  that  the  governor,  lieutenant  governor,  or  person  administering  the  govern- 
ment of  the  said  province,  should  be  authorized  to  raise  the  said  sum  of  money,  by  debenture, 
as  hereinafter  provided,  in  order  to  loan  the  same  to  the  said  company ; be  it  therefore 
enacted  by  the  King’s  most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the 
legislative  council  and  assembly  of  the  province  of  Upper  Canady  constituted  and  assembled 
by  virtue  of  and  under  the  authority  of  an  act  passed  in  the  parliament  of  Great  Britain, 
entitled,  u An  act  to  repeal  certain  parts  of  an  act  passed  in  the  fourteenth  year  of  his 
Majesty’s  reign,  entitled,  ‘ An  act  for  making  more  effectual  provision  for  the  government 
of  the  province  of  Quebec,  in  North  America,  and  to  make  further  provision  for  the 
government  of  the  said  province,’  ” and  by  the  authority  of  the  same,  That  from  and 
after  the  passing  of  this  act,  it  shall  and  may  be  lawful  for  the  governor,  lieutenant  governor, 
or  person  administering  the  government  of  this  province,  to  authorize  and  direct  his 
Majesty’s  receiver  general  of  this  province,  to  raise  by  loan  from  any  person  or  persons, 
bodies  corporate  or  politic,  who  may  be  willing  to  advance,  upon  the  credit  of  the  govern- 
ment bills  or  debentures,  authorized  to  be  issued  under  this  act,  the  said  sum  of  twenty-five 
thousand  pounds,  and  that  as  soon  as  the  said  sum  of  twenty-five  thousand  pounds,  or  any 
part  thereof,  shall  be  so  raised,  it  shall  and  may  be  lawful  for  the  governor,  lieutenant 
governor,  or  person  administering  the  government  of  this  province,  to  issue  his  warrant 
upon  the  said  receiver  general  for  the  same,  in  favor  of  the  said  Welland  canal  company, 
upon  the  terms  and  conditions  hereinafter  provided  respecting  the  same. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall  and  maybe  lawful 
for  the  receiver  general,  for  the  time,  to  cause  or  direct  any  number  of  debentures  to  be 
made  out  for  any  such  sum  or  sums  of  money,  not  exceeding  in  the  whole  the  said  sum 
of  twenty-five  thousand  pounds,  as  any  person  or  persons,  bodies  corporate  or  politic,  shall 
agree  to  advance  on  the  credit  of  the  said  debentures,  which  debentures  shall  be  prepared 
and  made  out  in  such  method  and  form  as  his  Majesty’s  receiver  general  shall  think  most 
safe  and  convenient,  and  be  signed  by  him  ; and  that  for  each  loan  or  advance,  three 
several  debentures  shall  issue  at  the  same  time,  bearing  date  on  the  day  on  which  the 
same  shall  be  actually  issued,  and  being  each  for  the  payment  of  one  third  of  the  sum  so 
advanced,  at  the  expiration  of  two,  four,  and  six  years  respectively,  with  interest  at  six 
per  cent,  per  annum,  from  the  date  of  each  debenture,  until  the  same  shall  be  discharged. 

III.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  all  such  debentures,  with 
the  interest  thereon,  and  all  charges  incident  to  or  attending  the  same,  shall  be,  and  are 
hereby,  charged  and  chargeable  upon,  and  shall  be  repaid  or  borne  by  and  out  of  the 
monies  that  shall  come  into  the  hands  of  the  receiver  general  of  this  province,  to  and  for 
the  public  uses  of  the  said  province,  on  account  of  the  proportion  payable  thereto  of  duties 
which  already  have  been,  or  hereafter  may  be,  levied  and  received  in  the  province  of 
Lower  Canada,  upon  goods  imported  into  this  province. 

IV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  debentures  which 
shall  be  lawfully  issued  by  the  authority  of  this  act,  and  shall  from  time  to  time  remain 
undischarged  and  uncancclled,  shall  and  may,  after  the  period  therein  appointed  for  the 
payment  thereof,  be  received  and  taken,  and  shall  pass  and  be  current  to  all  and  every 
the  receivers  and  collectors  in  this  province,  of  the  customs,  or  of  any  revenue  or  tax 


4th  Geo.  IV,  c 17,s  11, 
repealed. 


Regulations  as  to  bridg- 
es over  the  canal. 


(The  provisions  of  this 
act  to  apply  to  the  loan 
to  meet  the  appropria- 
tion for  highways  and 
bridges.  See  11th  Geo. 
IV,  c 24,  s 5.  Do.  to 
the  loan  to  the  Welland 
canal,  11th  Geo.  IV,  c 
11,  s 7.  Do.  to  the 
Burlington  bay  canal, 
11th  Geo.  IV,  c 12  s 9.) 


£25,000  to  be  raised 
by  loan  and  advanced 
to  the  Welland  canal 
company. 


Debentures  to  be  issu- 
ed for  such  loan. 


Debentures  charged 
upon  certain  public  re- 
venues. 


Debentures  to  pass  cur- 
rent with  all  public  ac 
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Interest  on  debentures : 


in  what  case  to  cease. 


Method  of  ascertaining 
for  what  period  the  in- 
terest on  such  deben- 
tures shall  be  suspend- 
ed. 


Capital  felony  to  forge 
any  debenture  or  in- 
dorsement thereon,  or 
to  alter  any  such  forged 
debenture  knowingly 
and  with  intent  to  de- 
fraud. 


Accounts  of  debentures 
outstanding,  &c.  to  be 
submitted  by  the  re- 
peiycr  general. 


Interest  accruing  upon 
debentures  shall  be 
paid  half  yearly,  on  de- 
mand by  the  receiver 
general. 
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whatsoever,  granted,  due,  or  payable,  or  which  may  hereafter  be  granted,  due,  or  payable 
to  his  Majesty,  his  heirs  and  successors,  under  or  by  virtue  of  any  act  of  the  parliament  of 
Great  Britain,  or  of  the  provincial  parliament,  or  otherwise  ; and  also  at  the  office  of  the 
receiver  general  of  this  province,  from  the  said  collectors  and  receivers,  or  from  any  person 
making  any  payment  there  to  his  Majesty,  his  heirs  and  successors,  upon  any  account,  or 
for  any  cause  whatsoever ; and  that  the  same  in  the  hands  of  such  collectors  and  receivers, 
and  in  the  hands  of  the  receiver  general  of  this  province,  shall  be  deemed  and  taken  as 
cash,  and  as  such  shall  be  charged  against  and  credited  to  such  collectors  and  receivers, 
and  to  such  receiver  general  aforesaid,  respectively,  in  their  accounts  with  each  other  and 
with  his  Majesty,  his  heirs  and  successors. 

V.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  interest  which  shall, 
from  time  to  time,  be  due  upon  any  debenture,  which  may  be  so  issued,  shall  be  allowed 
to  all  persons,  bodies  politic  and  corporate,  paying  the  same  to  any  receiver  or  collector  of 
any  of  his  Majesty’s  revenues  in  this  province,  to  the  respective  days  whereupon  such 
debentures  shall  be  so  paid  : Provided  always,  That  no  interest  shall  run  or  be  paid  upon 
or  for  any  such  debenture,  during  the  time  such  debenture  so  paid  shall  remain  in  the 
hands  of  any  of  the  said  receivers  or  collectors,  but  for  such  time  the  interest  on  every 
such  debenture  shall  cease. 

VI.  And  to  the  end  that  it  may  be  known  for  what  time  such  debentures,  bearing  inte- 
rest, shall  from  time  to  time  remain  in  the  hands  of  such  receivers  or  collectors  as  aforesaid, 
be  it  further  enacted  by  the  authority  aforesaid,  That  the  person  or  persons  who  shall  pay 
any  such  debenture  or  debentures,  so  bearing  interest,  to  the  receivers  or  collectors  of  any 
of  his  Majesty’s  revenues  or  taxes,  shall,  at  the  time  of  making  such  payment,  put  his  or 
their  name  or  names,  and  write  thereupon,  in  words  at  length,  the  day  of  the  month  and 
year  in  which  he,  she,  or  they  paid  such  debenture,  bearing  interest ; all  which  the  said 
collectors  and  receivers,  respectively,  shall  take  care  to  see  done  and  performed  accord- 
ingly ; to  which  respective  days  the  said  receivers  and  collectors  shall  be  allowed  again 
the  interest  which  he  or  they  shall  have  allowed  or  paid  upon  such  respective  debenture, 
upon  his  or  their  paying  the  same  into  the  hands  of  the  receiver  general  as  aforesaid. 

VII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  if  any  person  or  per- 
sons shall  forge  or  counterfeit  any  such  debenture  as  aforesaid,  which  shall  be  issued 
under  the  authority  of  this  act,  and  remain  uncancelled,  or  any  stamp,  indorsement,  or 
writing,  thereon  or  therein,  or  tender  in  payment  any  such  forged  or  counterfeited  deben- 
ture, or  any  debentures  with  such  counterfeited  indorsement  or  writing  thereon,  or  shall 
demand  to  have  such  counterfeit  debenture,  or  any  debenture  with  such  counterfeit 
indorsement  or  writing  thereupon  or  therein,  exchanged  for  ready  money,  by  any  person 
or  persons  who  shall  be  obliged  or  required  to  exchange  the  same,  or  by  any  other  person 
or  persons  whomsoever,  knowing  the  debenture  so  tendered  in  payment,  or  demanded  to 
be  exchanged,  or  the  indorsement  or  writing  thereupon  or  therein,  to  be  forged  or  coun- 
terfeited, and  with  intent  to  defraud  his  Majesty,  his  heirs  or  successors,  or  the  persons 
appointed  to  pay  off  the  same  or  any  of  them,  or  any  other  person  or  persons,  bodies  politic 
or  corporate ; then  every  sucli  person  or  persons  so  offending,  being  thereof  lawfully 
convicted,  shall  be  adjudged  a felon,  and  shall  suffer  as  in  cases  of  felony,  without  benefit 
of  clergy. 

VIII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  receiver  general 
of  this  province,  for  the  time  being,  shall,  before  each  session  of  the  parliament  of  this 
province,  transmit  to  the  governor,  lieutenant  governor,  or  person  administering  the 
government  of  this  province,  a correct  account  of  the  numbers,  amount,  and  dates  of  the 
different  debentures,  which  he  may  have  issued  under  the  authority  of  this  act,  of  the 
amount  of  the  debentures  redeemed  by  him,  and  the  interest  paid  thereon  respectively, 
and  also  of  the  amount  of  the  said  debentures  outstanding  and  unredeemed  at  'the  period 
aforesaid,  and  of  the  expenses  attending  the  issue  of  the  same,  and  of  carrying  this  act  into 
execution,  and  also  of  the  sum  or  sums  of  money  lent  and  advanced  to  the  said  Welland 
canal  company,  under  the  authority  of  this  act,  with  a correct  account  of  the  numbers, 
amount,  and  dates  of  the  different  bonds  which  he  may  leceive  from  the  said  Welland 
canal  company,  according  to  the  provisions  of  and  under  the  authority  of  this  act,  for  the 
monies  so  lent  and  advanced,  of  the  amount  of  tire  said  bonds  redeemed  by  the  said  com- 
pany, and  of  the  interest  paid  thereon  respectively,  and  also  of  the  amount  of  the  said 
bonds  unredeemed  at  the  period  aforesaid,  to  be  laid  before  the  legislature  of  this  pro- 
vince. 

IX.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  interest  growing  due 
upon  the  said  debenture  shall  and  may  be  demandable  in  half  yearly  periods,  computing 
from  the  date  thereof,  and  shall  and  may  be  paid  on  demand  by  the  receiver  general  ol 
this  province,  for  the  time  being,  who  shall  take  care  to  have  the  same  indorsed  on  each 
debenture,  at  the  time  of  payment  thereof,  expressing  the  period  up  to  which  the  said 
interest  shall  have  been  paid,  and  shall  take  receipts  for  the  same  from  the  parties  respec- 
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tively,  and  that  the  governor,  lieutenant  governor,  or  person  administering  the  government 
of  this  province,  shall,  after  the  thirtieth  day  of  June  and  the  thirty-first  day  of  December, 
in  each  and  every  year,  issue  warrants  to  the  said  receiver  general,  for  the  payment  of 
the  amount  of  interest  that  shall  have  been  advanced,  according  to  the  receipts  to  be  by 
him  taken  as  foresaid. 

X.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  receiver  general  of 
this  province,  and  the  person  or  persons  necessarily  employed  under  him  in  the  execution 
of  this  act,  shall  severally  have  and  receive  such  rewards  and  allowances  as  the  governor, 
lieutenant  governor,  or  person  administering  the  government  of  this  province,  and  the 
executive  council  thereof,  shall  adjudge  to  be  reasonable,  and  shall  direct  to  be  allowed 
them  for  their  respective  services  in  the  execution  of  this  act ; and  that  the  same  shall  be 
paid  in  discharge  of  such  warrant  or  warrants  as  the  governor,  lieutenant  governor,  or 
person  administering  the  government  of  this  province,  shall  from  time  to  time  issue  for 
that  purpose. 

XI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  a separate  warrant  shall 
be  made  to  the  receiver  general  by  the  governor,  lieutenant  governor,  or  person  adminis- 
tering the  government  of  this  province,  for  the  time  being,  for  the  payment  of  each 
debenture,  as  the  same  may  become  due,  and  be  presented  in  favor  of  the  lawful  holder 
thereof,  and  that  such  debentures  as  shall  from  time  to  time  be  discharged  and  paid  off, 
shall  be  cancelled  and  made  void  by  the  said  receiver  general. 

XII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  at  any  time  after  the 
said  debentures,  or  any  of  them,  shall  respectively  become  due,  according  to  the  terms 
thereof,  it  shall  and  may  be  lawful  for  the  governor,  lieutenant  governor,  or  person  admi- 
nistering the  government  of  this  province,  if  he  think  proper  so  to  do,  to  direct  a notice 
to  be  inserted  in  the  Upper  Canada  Gazette,  requiring  all  holders  of  the  said  deben- 
tures to  present  the  same  for  payment,  according  to  this  act  ; and  if  (after  insertion  of  the 
said  notice  for  three  months)  any  debenture  then  payable  shall  remain  out  more  than  six 
months  from  the  first  publication  of  such  notice,  all  interest  on  such  debentures,  after  the 
expiration  of  the  said  six  months,  shall  cease,  and  be  no  further  payable,  in  respect  to  the 
time  which  may  elapse  between  the  expiration  of  the  said  six  months  and  their  present- 
ment for  payment. 

XIII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  said  receiver 
general  of  this  province,  for  the  time  being,  shall  not  pay  or  advance  to  the  said  Welland 
canal  company  any  sum  or  sums  of  money  specified  in  or  by  virtue  of  any  warrant  or 
warrants  which  may  be  from  time  to  time  issued  in  their  favor  by  the  governor,  lieutenant 
governor,  or  person  administering  the  government  of  this  province,  under  the  authority  of 
this  act,  until  the  said  Welland  canal  company  shall  have  delivered  to  the  said  receiver 
general  a bond  or  bonds,  or  writing  or  writings,  obligatory  to  our  sovereign  lord  the  King, 
his  heirs  and  successors,  duly  sealed  and  executed,  under  the  seal  of  the  said  Welland 
canal  company,  in  the  penal  sum  of  double  the  amount  to  be  secured  thereby,  such  bond 
or  bonds  respectively  to  be  conditioned  for  the  repayment  to  the  said  receiver  general,  to 
and  for  the  use  of  our  said  lord  the  King,  his  heirs  and  successors,  the  sum  or  sums  of 
money  specified  in  the  said  warrant  or  warrants  that  may  be  from  time  to  time  issued  in 
favor  of  the  said  Welland  canal  company,  by  virtue  and  under  the  authority  of  this  act; 
and  at  such  period  or  periods  respectively  as  the  debenture  or  debentures  upon  which 
suclysum  or  sums  of  money  so  to  be  from  time  to  time  advanced  to  the  said  company,  by 
way  of  loan,  may  have  been  raised,  shall  respectively  become  due  and  payable,  according 
to  the  terms  thereof,  together  with  legal  interest  thereon,  at  the  rate  of  six  per  cent,  per 
annum,  such  interest  to  be  paid  to  the  said  receiver  general,  to  and  for  the  use  of  our 
sovereign  lord  the  King,  his  heirs  and  successors,  half  yearly,  computed  from  the  date  or 
dates  of  the  said  bond  or  bonds  respectively,  and  which  bond  or  bonds  respectively  shall 
be  prepared  and  made  out  in  such  method  and  form,  as  the  said  receiver  general  shall 
think  most  safe  and  proper. 

XI Y.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  upon  payment,  by  the 
said  company,  to  the  receiver  general  of  this  province,  for  the  time  being,  of  the  principal 
or  interest  upon  any  sum  or  sums  of  money  from  time  to  time  lent  and  advanced  to  the 
Welland  canal  company,  by  virtue  of  any  such  warrant  or  warrants,  issued  under  the 
authority  of  this  act,  according  to  the  condition,  true  intent,  and  meaning  of  any  bond  or 
bonds  to  be  given  by  the  said  company,  for  securing  the  same  as  by  this  act  required  ; 
such  receiver  general  shall  deliver  to  the  said  company  a receipt  or  receipts  for  the  same, 
under  his  hand,  which  receipt  or  receipts,  so  signed  and  delivered,  shall  be,  and  are  hereby 
declared  to  be,  a full  and  sufficient  acquittance  or  acquittances  to  the  said  company  for  the 
sum  or  sums  therein  respectively  mentioned  and  specified. 

XV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  all  and  every  sum  and 
sums  of  money  from  time  to  time  paid  into  the  hands  of  the  receiver  general  of  this  pro- 
vince by  the  said  Welland  canal  company,  as  a principal  or  interest  upon  any  bond  or 


Warrants  to  be  issued 
therefor. 


Remuneration  to  the 
receiver  general,  and 
persons  employed  un- 
der him. 


Debentures  when  due, 
to  be  paid  by  warrant 
on  the  receiver  gene- 
ral; and  when  paid,  to 
be  cancelled. 


Calling  in  debentures. 


On  failure  to  present 
them,  after  a certain 
time,  interest  to  cease. 


Before  any  advance  is 
made,  company  to  give 
bond  securing  repay- 
ments with  interest. 


How  bond  to  be  ac- 
quitted on  payment. 


Money  advanced  shall 
when  repaid  be  applied 
to  the  public  uses  of 
the  province,  &c. 
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bonds  of  the  said  company,  given  by  virtue  of  this  act,  shall  remain  in  the  hands  of  such 
receiver  general,  to  the  use  of  his  Majesty,  his  heirs  and  successors,  for  the  public  uses  of 
this  province  and  support  of  the  government  thereof ; and  that  the  same  shall  remain  at 
the  disposal  of  the  legislature  thereof,  and  together  with  all  monies  required  to  be  paid  by 
the  authority  of  this  act,  which  shall  be  paid  by  the  receiver  general  in  discharge  of  such 
warrant  or  warrants  as  shall  for  that  purpose  be  issued  by  the  governor,  lieutenant  gover- 
nor, or  person  administering  the  government  of  this  province,  shall  be  accounted  for  to 
his  Majesty  through  the  lords  commissioners  of  his  treasury,  for  the  time  being,  in  such 
manner  and  form  as  his  Majesty,  his  heirs  and  successors,  shall  be  graciously  pleased  to 
direct. 


Preamble. 


Certain  persons  em- 
powered to  take  as 
trustees,  to  them  and 
their  successors,  a con- 
veyance of  land,  for  the 
purpose  of  a burying 
ground. 


How  succeeding  trus- 
tees to  be  chosen. 


Trustees  may  make 
rules,  not  repugnant, 
&c. 


Chapter  XXI. 

An  act  to  authorize  certain  persons  therein  named , and  their  successors , to  hold  certain 
lands  for  the  purpose  therein  mentioned. 

[Passed  January  30, 1826.] 

Whereas  Thomas  Carfrae  the  younger,  Peter  McPhail,  and  other  inhabitants  of  the 
town  of  York,  have  by  their  petition  set  forth,  that  owing  to  the  influx  of  the  inhabitants 
of  the  town  of  York  and  the  small  portions  of  ground  hitherto  allotted  for  the  purpose  of 
cemeteries,  it  has  become  desirable  that  a plot  be  obtained  for  the  purpose  of  a general 
burying  ground,  as  well  for  strangers  as  for  the  inhabitants  of  the  town,  of  whatever  sect 
or  denomination  they  may  be ; that  several  meetings  of  the  inhabitants  of  the  said  town 
have  been  held,  in  order  to  fix  upon  some  plan  to  obtain  the  required  land  for  that  pur- 
pose, and  that  arrangements  have  been  made  for  purchasing  and  enclosing,  by  means  of  a 
private  subscription,  a tract  of  six  acres  of  land,  in  the  vicinity  of  the  town  of  York; 
and  whereas  it  is  prayed  by  the  said  petition,  that  Peter  Patterson,  John  Ewart,  Thomas 
Carfrae  the  younger,  Thomas  David  Morrison,  and  Thomas  Hollowell,  who  have  been 
nominated  by  the  subscribers  as  trustees,  may  be  enabled  to  hold  to  them  and  their  suc- 
cessors, in  a corporate  capacity,  the  six  acres  of  land  which  shall  be  purchased  for  the 
purpose  aforesaid,  and  that  power  be  given  to  make  such  rules  and  regulations  as  may  be 
necessary  respecting  the  same  ; be  it  therefore  enacted  by  the  King’s  most  excellent  Majesty, 
by  and  with  the  advice  and  consent  of  the  legislative  council  and  assembly  of  the  province 
of  Upper  Canada,  constituted  and  assembled  by  virtue  of  and  under  the  authority  of  an 
act  passed  in  the  parliament  of  Great  Britain,  entitled,  “ An  act  to  repeal  certain  parts  of 
an  act  passed  in  the  fourteenth  year  of  his  Majesty’s  reign,  entitled,  ‘ An  act  for  making 
more  effectual  provision  for  the  government  of  the  province  of  Quebec,  in  North  America, 
and  to  make  further  provision  for  the  government  of  the  said  province,’  ” and  by  the 
authority  of  the  same,  That  it  shall  and  may  be  lawful  for  the  said  Peter  Patterson,  John 
Ewart,  Thomas  Carfrae  the  younger,  Thomas  David  Morrison,  and  Thomas  Hollowell,  to 
purchase,  have,  hold,  receive,  and  take,  a conveyance  of  any  such  convenient  parcel  or  tract 
of  land  in  the  said  township  of  York,  not  exceeding  six  acres  in  the  whole,  as  they  may 
be  enabled  to  contract  for,  for  the  purpose  aforesaid,  and  that  it  shall  and  may  be  lawful 
for  the  said  trustees  so  purchasing  such  parcel  or  tract  of  land,  and  their  successors,  to  be 
appointed  as  hereinafter  mentioned,  to  have  and  to  hold  the  same,  to  and  for  the  use  and 
purpose  aforesaid,  in  perpetuity  forever. 

II.  And  in  order  to  prevent  the  failure  of  such  estate  in  succession,  be  it  therefore 
further  enacted,  That  whenever  it  shall  happen  that  more  than  two  of  the  trustees  herein 
named  shall  die,  or  shall  become  resident  abroad,  or  become  incapable  of  acting  in  the 
said  trust,  it  shall  be  in  the  power  of  the  inhabitant  householders  of  the  town  of  York, 
upon  notice  thereof  being  given  in  the  government  Gazette,  at  least  thirty  days  before 
such  meeting,  by  the  remaining  trustee  or  trustees,  to  elect,  at  a meeting  to  be'held  on 
the  first  Monday  in  the  month  of  January,  by  the  vote  of  the  majority  of  such  house- 
holders, the  requisite  number  of  trustees  from  among  the  inhabitant  householders  of  the 
said  town  of  York,  to  complete  the  number  of  five  trustees,  and  that  immediately  upon 
such  election,  the  six  acres  of  land  so  to  be  purchased  as  aforesaid  shall  become  legally 
vested  in  such  trustees. 

III.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  trustees,  for  the 
time  being,  for  the  purposes  of  this  act,  shall  have  power  at  all  times  hereafter  to  make 
such  rules  and  regulations,  not  repugnant  to  the  laws  of  this  province,  as  may  be  necessary 
for  the  due  management  of  the  said  land  for  the  purpose  aforesaid. 
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Chapter  XXII. 

An  act  for  the  relief  of  James  Edwards. 

[Allowing  him  six  months  to  traverse  any  inquisition  of  office  affecting  his  lands,  (part  of  lot  number  ten,  first  conces- 
sion of  Delaware,)  under  59th  Geo.  Ill,  c 12.] 


Chapter  XX IIS. 

An  act  for  the  relief  of  Leonard  Soper. 

[Allowing  him  six  months  to  traverse  any  inquisition  of  office  affecting  his  land,  (lot  number  twenty -three,  third  con- 
cession of  Hope,)  under  59th  Geo.  Ill,  c 12.] 


Chapter  XXIV. 

An  act  to  grant  to  his  Majesty  a sum  of  money  for  the  encouragement  of  manufacturing 

paper  in  this  province. 

[Passed  January  30, 1826.] 

Most  gracious  Sovereign  : 

Whereas  it  is  expedient  to  encourage  the  manufacture  of  paper  in  this  province ; 
it  therefore  enacted  by  the  King’s  most  excellent  Majesty,  by  and  with  the  advice  and 
consent  of  the  legislative  council  and  assembly  of  the  province  of  Upper  Canada,  consti- 
tuted and  assembled  by  virtue  of  and  under  the  authority  of  an  act  passed  in  the  parliament 
of  Great  Britain,  entitled,  “ An  act  to  repeal  certain  parts  of  an  act  passed  in  the  four- 
teenth year  of  his  Majesty’s  reign,  entitled,  ‘ An  act  for  making  more  effectual  provision 
for  the  government  of  the  province  of  Quebec,  in  North  America,  and  to  make  further 
provision  for  the  government  of  the  said  province,’  ” and  by  the  authority  of  the  same, 
That  from  and  out  of  the  rates  and  duties  now  raised,  levied,  and  collected,  or  hereafter 
to  be  raised,  levied,  and  collected,  and  in  the  hands  of  the  receiver  general,  unappropri- 
ated, there  be  granted  to  your  Majesty,  your  heirs  and  successors,  the  sum  of  one 
hundred  and  twenty-five  pounds  currency,  which  said  sum  of  one  hundred  and  twenty-five 
pounds  shall  be  applied  in  payment  of  a premium,  or  bounty,  to  such  person  or  persons 
who  shall  build  a mill  and  machinery  for  the  purpose  of  manufacturing  paper  in  this  pro- 
vince, and  carry  the  same  into  successful  operation. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  money  hereby 
granted  shall  be  paid  by  the  receiver  general  of  this  province,  to  such  person  or  persons 
as  shall  produce  to  the  governor,  lieutenant  governor,  or  person  administering  the  govern- 
ment of  this  province,  in  council,  satisfactory  proofs  that  he  or  they  have  erected  and 
brought  into  successful  operation,  a paper  mill,  according  to  the  intent  and  meaning  of  this 
act,  in  discharge  of  such  warrant  or  warrants  as  shall  for  that  purpose  be  issued  by  the 
governor,  lieutenant  governor,  or  person  administering  the  government  of  this  province, 
and  be  accounted  for  as  your  Majesty,  your  heirs  and  successors,  shall  be  graciously 
pleased  to  direct. 


Chapter  XXV. 

An  act  to  grant  to  his  Majesty  a certain  sum  of  money,  to  he  applied  in  making , repair- 
ing, and  amending  highways  and  bridges  in  this  province. 

[Passed  January  30,  1S26.] 

Most  gracious  Sovereign  : 

Whereas  it  is  desirable  to  afford  aid  towards  repairing  roads  and  erecting  bridges  in  cer- 
tain parts  of  this  province ; may  it  please  your  Majesty  that  it  may  be  enacted,  and  be  it 
enacted  by  the  King’s  most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the 
legislative  council  and  assembly  of  the  province  of  Upper  Canada,  constituted  and  assem- 
bled by  virtue  of  and  under  the  authority  of  an  act  passed  in  the  parliament  of  Great  Britain, 
entitled,  “ An  act  to  repeal  certain  parts  of  an  act  passed  in  the  fourteenth  year  of  his 
Majesty’s  reign,  entitled,  1 An  act  for  making  more  effectual  provision  for  the  government 
of  the  province  of  Quebec,  in  North  America,  and  to  make  further  provision  for  the  govern- 
ment of  the  said  province,’  ” and  by  the  authority  of  the  same,  That  from  and  out  of  the 
rates  and  duties  already  raised,  levied,  and  collected,  or  hereafter  to  be  raised,  levied,  and 
collected,  and  unappropriated,  there  be  granted  to  your  Majesty,  your  heirs  and  successors, 
the  sum  of  one  thousand  two  hundred  pounds ; which  said  sum  of  one  thousand  two 
hundred  pounds,  shall  be  appropriated  and  applied  as  follows,  that  is  to  say  : 

In  aid  of  the  society  for  improving  the  public  road  in  a part  of  the  townships  of  Er- 
nestown  and  Kingston,  one  hundred  pounds  : In  aid  of  building  a bridge  across  the 


Preamble- 


£125  to  be  given  as  a 
premium  to  the  first 
person  who  shall  setup 
a manufactory  of  paper. 


On  what  proof  the  mo- 
ney shall  be  paid. 


Accounted  for. 


Preamble. 


£1,200  applied  for  ma- 
kingand  repairmgroads 
and  bridges. 


How  to  be  distributed. 
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Twelve-Mile  creek,  in  the  township  of  Nelson,  in  the  district  of  Gore,  and  reducing  the 
hill,  on  the  north  side  thereof,  four  hundred  and  fifty  pounds  : In  aid  of  erecting  a bridge 
across  the  river  Thames,  between  lot  number  three  in  the  township  of  Camden,  and  lot 
number  three  in  the  township  of  Howard,  three  hundred  pounds : In  aid  of  building  a 
bridge  across  the  river  Rideau,  at  the  foot  of  the  rapid,  commonly  called  Daniel  Burritt’s 
rapid,  from  lot  number  twenty-five  in  the  first  concession  of  the  township  of  Marlborough, 
to  lot  number  five  in  the  first  concession  of  Oxford,  in  the  district  of  Johnstown,  one 
hundred  pounds  : In  aid  to  improve  the  road  between  Mr.  Tolman’s  in  Kitley  and  Perth, 
in  the  Bathurst  district,  and  to  improve  the  roads  in  the  township  of  Burgess,  and  the 
townships  of  North  and  South  Crosby  in  the  Johnstown  district,  one  hundred  pounds: 
In  aid  for  making  a road  from  Portland  to  the  western  part  of  Loughborough,  and  the 
road  leading  from  thence  to  the  village  of  Waterloo,  in  the  Midland  district,  fifty  pounds  : 
To  be  expended  on  the  road  leading  through  the  county  of  Glengary  to  Hawkesbury,  in 
the  Ottawa  district,  one  hundred  pounds. 

„ ..  , II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  monies  hereby  granted 

ed  shall  be  paid,  ex-  shall  be  laid  out  and  expended  under  the  direction  of  such  persons  as  the  governor,  lieu- 
jjended,  and  accounted  tenant  governor,  or  person  administering  the  government  of  this  province,  shall  appoint 
as  commissioners  to  carry  the  provisions  of  this  act  into  effect,  and  shall  be  paid  by  the 
receiver  general,  in  discharge  of  such  warrant  or  warrants  as  shall  be  issued  by  the 
governor,  lieutenant  governor,  or  person  administering  the  government  of  the  said  pro- 
vince, for  that  purpose,  and  be  accounted  for  to  his  Majesty,  his  heirs  and  successors, 
through  the  lords  commissioners  of  his  Majesty’s  treasury,  for  the  time  being,  in  such 
manner  and  form  as  his  Majesty,  his  heirs  and  successors,  shall  be  graciously  pleased  to 
direct ; and  that  an  account  of  the  expenditure  thereof  in  detail  shall  be  submitted  to  the 
legislature  at  its  next  session. 


Chapter  XXYL 

An  act  Jor  granting  certain  sums  of  money  to  his  Majesty , to  enable  his  Majesty  to 
defray  the  expense  of  the  administration  of  justice , and  the  support  of  the  civil  go- 
vernment of  this  province,  for  the  years  one  thousand  eight  hundred  and  twenty-five , 
and  one  thousand  eight  hundred  and  twenty-six. 

[Granting  £3,973  14s.  10jd.  towards  the  support  of  the  civil  sendee,  for  1825  and  1826.] 


Chapter  XXVII. 

An  act  to  make  good  certain  monies  issued  and  advanced  by  his  excellency  the  lieutenant 
governor , in  pursuance  of  an  address  of  the  house  of  assembly. 

[Granting  £2,939  19s.  4d.  to  meet  the  like  sum  advanced  for  the  contingent  expenses  of  the  legislature,  in  the  session 
of  1825.] 


Preamble. 


A sum  not  exceeding 
£7,000  to  be  raised  by 
loan  for  the  purpose  of 
erecting  buildings  for 
the  legislature. 


Chapter  XXVIII. 

An  act  to  authorize  the  raising  by  debenture  a sum  of  money  to  be  applied  in  erecting 
buildings  for  the  use  of  the  legislature. 

[Passed  January  30,  1826.] 

Most  gracious  Sovereign  : 

Whereas  it  is  expedient  to  provide  suitable  accommodation  for  the  legislature  of  this  pro- 
vince, and  to  raise  a sum  of  money,  by  way  of  loan,  for  that  purpose  ; be  it  therefore  enacted 
by  the  King’s  most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  legislative 
council  and  assembly  of  the  province  of  Upper  Canada,  constituted  and  assembled  by 
virtue  of  and  under  the  authority  of  an  act  passed  in  the  parliament  of  Great  Britain, 
entitled,  “ An  act  to  repeal  certain  parts  of  an  act  passed  in  the  fourteenth  year  of  his 
Majesty’s  reign,  entitled,  ‘ An  act  for  making  more  effectual  provision  for  the  government 
of  the  province  of  Quebec,  in  North  America,  and  to  make  further  provision  for  the  govern- 
ment of  the  said  province,’”  and  by  the  authority  of  the  same,  That  it  shall  and  may 
be  lawful  for  the  governor,  lieutenant  governor,  or  person  administering  the  government 
of  this  province,  so  soon  after  the  passing  of  this  act  as  he  may  deem  expedient,  to  autho- 
rize and  direct  his  Majesty’s  receiver  general  of  this  province  to  raise  by  loan,  from  any 
person  or  persons,  bodies  corporate  or  politic,  who  may  be  willing  to  advance  the  same 
upon  the  credit  of  the  government  bills  or  debentures,  authorized  to  be  issued  under  this 
act,  a sum  not  exceeding  seven  thousand  pounds,  to  be  applied  in  erecting  and  completing 
a building  suitable  and  proper  for  the  above  purpose. 
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II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall  and  may  be  lawful 
for  the  receiver  general,  for  the  time  being,  to  cause  any  number  of  debentures  to  be  made 
out  for  any  such  sum  or  sums  of  money,  not  exceeding  in  the  whole  the  said  sum  of  seven 
thousand  pounds,  as  any  person  or  persons,  bodies  politic  or  corporate,  shall  agree  to 
advance  on  the  credit  of  the  said  debentures,  which  debentures  shall  be  prepared  and 
made  out  in  such  method  and  form  as  his  Majesty’s  receiver  general  shall  think  most  safe 
and  convenient,  and  that  for  each  loan  or  advance,  a debenture  shall  issue,  bearing  date 
at  the  day  on  which  the  same  shall  be  actually  issued,  conditioned  for  the  payment  of  the 
said  sum  of  seven  thousand  pounds,  or  such  part  thereof  as  may  be  actually  received,  and 
redeemable  at  a period  not  exceeding  seven  years,  and  shall  and  may  be  signed  by  the 
said  receiver  general  of  this  province,  for  the  time  being. 

III.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  if  any  person  or  persons 

shall  forge  or  counterfeit  any  such  debenture  as  aforesaid,  which  shall  be  issued  under  the 
authority  of  this  act,  and  uncancelled,  or  any  stamp,  endorsement  or  writing  thereon  or 
therein,  or  tender  in  payment  any  such  forged  debenture,  or  any  debenture  with  such 
counterfeit  endorsement  or  writing  thereon,  or  shall  demand  to  have  any  such  counterfeit  de- 
benture, or  any  debenture  with  such  counterfeit  endorsement  or  writing  thereupon  or  therein, 
exchanged  for  ready  money,  by  any  person  or  persons  who  shall  be  obliged  and  required  to 
exchange  the  same,  or  by  any  other  person  or  persons  whomsoever,  knowing  the  deben- 
ture so  tendered  in  payment,  or  to  be  exchanged,  or  the  endorsement  or  writing  thereupon 
or  therein,  to  be  forged  or  counterfeited,  with  intent  to  defraud  his  Majesty,  his  heirs  and 
successors,  or  the  persons  appointed  to  pay  off  the  same,  or  any  of  them,  or  any  other 
person  or  persons,  bodies  politic  or  corporate,  then  every  such  person  or  persons  so 
offending,  shall  be  adjudged  a felon,  and  shall  suffer  as  in  case  of  felony,  without  benefit 
of  clergy.  * ^ 

IV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  receiver  general  of 
this  province,  for  the  time  beftig  shall,  before  each  session  of  the  parliament  of  this  province, 
transmit  to  the  governor,  lieutenant  governor,  or  person  administering  the  government  of 
this  province,  a correct  account  of  the  numbers,  amount,  and  dates  of  the  different  deben- 
tures which  he  may  have  issued  under  the  authority  of  this  act,  of -the  amount  of  debentures 
redeemed  by  him,  and  the  interest  paid  thereon  respectively,  and  also  of  the  amount  of 
the  said  debentures  outstanding  and  unredeemed  at  the  periods  aforesaid,  and  of  the 
expenses  attending  the  issuing  the  same,  to  be  laid  before  the  legislature  of  this  province. 

V.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  interest  growing  due 
upon  the  said  debentures  shall  and  may  be  payable  in  half  yearly  periods,  to  be  computed 
from  the  date  thereof,  and  shall  and  may  be  paid  on  demand  by  the  receiver  general  of 
this  province,  for  the  time  being,  who  shall  take  care  to  have  the  same  indorsed  on  each 
debenture  at  the  time  of  payment  thereof,  expressing  the  period  up  to  which  the  said 
interest  shall  have  been  paid,  and  shall  take  receipts  for  the  same  from  the  persons  respec- 
tively, and  that  the  governor,  lieutenant  governor,  or  person  administering  the  government 
of  this  province,  shall,  after  the  thirtieth  day  of  June  and  thirty-first  day  of  December,  in 
each  year,  issue  warrants  to  the  receiver  general,  for  the  payment  of  the  amount  of  interest 
that  shall  have  been  advanced  according  to  the  receipts  to  be  taken  by  him  as  aforesaid. 

VI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  receiver  general  of 
this  province,  and  the  person  or  persons  necessarily  employed  under  him  in  the  execution 
of  this  act,  shall  severally  have  and  receive  such  rewards  and  allowances  as  the  governor, 
lieutenant  governor,  or  person  administering  the  government  of  this  province,  and  the 
executive  council  thereof,  shall  adjudge  to  be  reasonable,  and  direct  to  be  allowed  them, 
for  their  respective  services  in  the  execution  of  this  act,  and  that  the  same  shall  be  paid 
in  discharge  of  such  warrant  or  warrants  as  the  governor,  lieutenant  governor,  or  person 
administering  the  government  of  this  province,  shall  from  time  to  time  issue  for  that  pur- 
pose. 

VII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  separate  warrants  shall 
be  made  to  the  receiver  general  by  the  governor,  lieutenant  governor,  or  person  adminis- 
tering the  government  of  this  province,  for  the  time  being,  for  the  payment  of  each 
debenture,  as  the  same  may  become  due,  and  be  presented  in  favor  of  the  lawful  holder 
thereof;  and  that  such  debentures  as  shall  from  time  to  time  be  discharged  and  paid  off, 
shall  be  cancelled  and  made  void  by  the  said  receiver  general. 

VIII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  at  any  time  after  the 
said  debentures,  or  any  of  them,  shall  respectively  become  due,  according  to  the  terms 
thereof,  it  shall  and  may  be  lawful  for  the  governor,  lieutenant  governor,  or  person  admi- 
nistering the  government  of  this  province,  if  he  thinks  proper  so  to  do,  to  direct  a notice 
to  be  inserted  in  the  Upper  Canada  Gazette,  requiring  all  holders  of  said  debentures  to 
present  the  same  for  payment  according  to  this  act ; and  if,  after  the  insertion  of  the  said 
notice  for  three  months,  any  debenture  then  payable  shall  remain  out  more  than  six  months, 
from  the  first  publication  of  such  notice,  all  interest  on  such  debentures,  after  the  expiration 
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of  the  said  six  months,  shall  cease,  and  be  no  further  payable  in  respect  of  the  time  which 
may  elapse  between  the  expiration  of  the  said  six  months  and  their  presentment  for 
payment. 

IX.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  honorable  William 
Allan,  William  Thompson,  and  Grant  Powell,  esquires,  be  commissioners  for  the  purpose 
of  receiving  plans  and  estimates,  and  of  contracting  for  and  superintending  the  erection  of 
the  said  buildings,  to  which  said  commissioners  the  sums  required  to  be  expended  for  the 
purposes  of  this  act  shall  be  paid,  in  discharge  of  such  warrant  or  warrants  as  shall  be  issued 
for  that  purpose  by  the  governor,  lieutenant  governor,  or  person  administering  the  govern- 
ment of  this  province,  and  that  the  sums  so  applied  shall  be  accounted  for  to  his  Majesty, 
through  the  lords  commissioners  of  his  Majesty’s  treasury,  in  such  manner  and  form  as 
his  Majesty,  his  heirs  or  successors,  shall  be  graciously  pleased  to  direct ; and  that  an 
account  of  such  expenditure  shall,  from  time  to  time,  be  laid  before  the  legislature  of  this 
province  : Provided  always,  nevertheless,  That  if  any  of  the  said  commissioners  shall  die, 
or  shall  decline  to  act  as  commissioner  under  this  act,  it  shall  be  in  the  power  of  the 
governor,  lieutenant  governor,  or  person  administering  the  government  of  this  province, 
to  appoint  a commissioner  or  commissioners,  in  the  room  of  any  one  or  more  of  such  com- 
missioners as  shall  die  or  refuse  to  act  as  aforesaid. 


Chapter  XXIX. 

An  act  to  grant  a sum  of  money  to  his  Majesty , to  enable  his  Majesty  to  compensate  the 
services  of  certain  persons  therein  mentioned. 

[Granting  £600  to  compensate  the  arbitrator  and  secretary  to  Lower  Canada,  on  the  subject  of  the  distribution  of  duties.] 


Chapter  XXX. 

An  act  to  grant  a further  sum  of  money  for  the  completion  of  the  monument  to  the 
memory  of  the  late  major  general  sir  Isaac  Brock. 

[Passed  January  30,  1826.] 

Most  gracious  Sovereign  : 

Whereas  it  has  been  represented  by  the  surviving  commissioner  appointed  under  an 
act  of  the  parliament  of  this  province  passed  in  the  fifty-fifth  year  of  his  late  Majesty’s 
reign,  entitled,  “ An  act  to  provide  for  the  erection  of  a monument  to  the  memory  of  the 
late  president,  major  general  sir  Isaac  Brock,”  that  a further  sum  of  money  is  required 
to  complete  the  said  monument,  upon  a scale  which  appears  to  the  commissioners  worthy 
of  the  object ; and  whereas  the  legislature  of  this  province  are  happy  in  testifying  on  this 
occasion  to  your  Majesty,  the  continued  veneration  with  which  they  regard  the  memory 
of  the  late  sir  Isaac  Brock  ; may  it  please  your  Majesty  that  it  may  be  enacted,  and  be  it 
enacted  by  the  King’s  most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the 
legislative  council  and  assembly  of  the  province  of  Upper  Canada,  constituted  and  assem- 
bled by  virtue  of  and  under  the  authority  of  an  act  passed  in  the  parliament  of  Great  Britain, 
entitled,  “ An  act  to  repeal  certain  parts  of  an  act  passed  in  the  fourteenth  year  of  his 
Majesty’s  reign,  entitled,  ‘An  act  for  making  more  effectual  provision  for  the  government 
of  the  province  of  Quebec,  in  North  America,  and  to  make  further  provision  for  the 
government  of  the  said  province,’  ” and  by  the  authority  of  the  same.  That  from  and  out 
of  the  rates  and  duties  already  raised,  levied,  and  collected,  to  and  for  the  use  of  this 
province,  and  in  the  hands  of  the  receiver  general,  and  unappropriated,  there  be  granted 
to  his  Majesty,  his  heirs  and  successors,  the  sum  of  six  hundred  pounds,  which  said  sum 
of  six  hundred  pounds  shall  be  paid  by  the  receiver  general  of  this  province  to  the  surviv- 
ing commissioner  appointed  to  carry  into  effect  the  provisions  of  an  act  passed  in  the 
fifty-fifth  year  of  the  reign  of  the  late  King,  entitled,  “An  act  to  provide  for  the  erection 
of  a monument  to  the  memory  of  the  late  president,  major  general  sir  Isaac  Brock,”  in 
discharge  of  such  warrant  or  warrants,  as  shall  be  issued  by  the  governor,  lieutenant 
governor,  or  person  administering  the  government  of  this  province,  and  be  accounted  for 
through  the  lords  commissioners  of  his  Majesty’s  treasury,  for  the  time  being,  in  such 
manner  and  form  as  his  Majesty,  his  heirs  and  successors,  shall  be  graciously  pleased  to 
direct. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  said  sum  of  six 
hundred  pounds  shall  and  may  be  applied  by  the  said  commissioner,  in  discharge  of  such 
expenses  as  now  are  or  hereafter  may  be  incurred  in  erecting  and  completing  the  monu- 
ment to  the  memory  of  the  late  major  general  sir  Isaac  Brock,  and  that  an  account  of 
such  expenditure  shall  be  laid  before  the  legislature  of  this  province  at  its  next  session. 
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Chapter  XXXI. 

An  act  to  grant  a sum  of  money  to  his  Majesty , for  the  purchase  of  certain  machinery 
now  used  in  deepening  the  waters  at  Burlington  hay. 

[Passed  January  30,  1826.] 

Most  gracious  Sovereign  : 

Whereas  the  contractors  for  making  the  canal  at  the  outlet  of  Burlington  bay  have 
purchased,  at  much  expense,  a dredging  machine,  for  deepening  the  channel  in  the  said 
bay,  and  the  commissioners  for  the  said  canal  have  represented  that  it  would  be  advisable 
to  purchase  the  said  machine ; and  whereas  it  is  expedient  to  provide  for  the  purchase 
thereof ; may  it  please  your  Majesty  that  it  may  be  enacted,  and  be  it  enacted  by  the  King’s 
most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  legislative  council  and 
assembly  of  the  province  of  Upper  Canada,  constituted  and  assembled  by  virtue  of  and 
under  the  authority  of  an  act  passed  in  the  parliament  of  Great  Britain,  entitled,  “ An' 
act  to  repeal  certain  parts  of  an  act  passed  in  the  fourteenth  year  of  his  Majesty’s  reign, 
entitled,  c An  act  for  making  more  effectual  provision  for  the  government  of  the  province 
of  Quebec,  in  North  America,  and  to  make  further  provision  for  the  government  of  the 
said  province,’  ” and  by  the  authority  of  the  same,  That  there  be  granted  to  your  Majesty, 
your  heirs  and  successors,  a sum  not  exceeding  two  thousand  pounds,  which  said  sum  of 
two  thousand  pounds  shall  be  applied  by  the  governor,  lieutenant  governor,  or  person 
administering  the  government  of  this  province,  for  the  time  being,  or  so  much  of  the  same 
as  may  be  required  for  that  purpose,  to  the  purchasing  of  the  dredging  machine  aforesaid. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  as  soon  as  may  be,  after 
the  passing  of  this  act,  it  shall  and  may  be  lawful  for  the  said  commissioners  to  nominate 
and  appoint  one  appraiser,  and  for  the  said  contractors  to  nominate  and  appoint  one  appraiser, 
and  the  two  appraisers  so  appointed,  to  elect  a third. 

III.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  appraisers  appointed 
as  hereinbefore  mentioned,  shall  with  all  convenient  speed  proceed  to  ascertain  by  the 
best  means  in  their  power,  the  actual  value  of  the  said  dredging  machine,  and  to  report 
the  same  to  the  said  commissioners,  under  their  hands  and  seals,  or  the  hands  and  seals 
of  a majority  of  them. 

IV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall  and  may  be 
lawful  for  the  governor,  lieutenant  governor,  or  person  administering  the  government  of 
this  province,  on  receiving  a report  from  the  said  commissioners,  of  the  amount  so  found 
to  be  the  value  of  the  said  machine,  to  issue  his  warrant  on  the  receiver  general,  for  the 
said  sum  of  two  thousand  pounds,  or  so  much  thereof  as  amounts  to  the  value  of  such 
machine,  to  enable  the  said  commissioners  to  pay  for  the  same. 

V.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  money  so  granted 
shall  be  paid  by  the  receiver  general,  out  of  any  monies  in  his  hands,  or  hereafter  to  come 
into  his  hands,  to  and  for  the  uses  of  this  province,  and  unappropriated,  and  shall  be 
accounted  for  to  his  Majesty,  his  heirs  and  successors,  through  the  lords  commissioners  of 
his  Majesty’s  treasury,  in  such  manner  and  form  as  his  Majesty,  his  heirs  and  successors, 
may  be  graciously  pleased  to  direct. 

VI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  before  any  warrant  shall 
issue  for  the  payment  of  the  sum  aforesaid,  the  contractor  or  contractors  entitled  to  receive 
the  same  shall  enter  into  bonds,  with  sureties,  to  the  satisfaction  of  the  governor,  lieutenant 
governor,  or  person  administering  the  government  of  this  province,  in  double  the  amount 
of  the  appraised  value  of  the  said  machine,  conditioned  for  the  rendering  up  of  the  said 
machine  upon  the  completion  of  the  said  canal,  in  as  good  order  as  at  the  time  of  the 
appraisement  thereof. 
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Preamble. 


A sum  not  greater  than 
£2,000  to  be  applied  in 
purchasing  certain  ma- 
chinery at  an  appraised 
value. 


Appraisers  to  be  ap- 
pointed. 


Value  to  be  ascertained 
and  reported. 


Amount  so  reported  to 
be  paid  by  warrant, 


and  accounted  for,  &c. 


Security  to  be  given. 
(See 8th  Geo. -IV,  c 19.), 


Third  Session  of  tiie  ninth  Provincial  Parliament. 


MET  AT  YORK,  ON  TIIE  FIFTH  DAY  OF  DECEMBER,  1826,  AND  PROROGUED  ON  THE  SEVEN 
TEENTH  DAY  OF  FEBRUARY,  1827,  IN  THE  EIGHTH  YEAR  OF  THE  REIGN  OF 

GEORGE  IV. 


SIR  PEREGRINE  MAITLAND,  K.  C.  B.,  LIEUTENANT  GOVERNOR. 


Anno  Domini  1827. 


Preamble. 


Authority  given  to  ex- 
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Chapter  I. 

An  act  to  confer  upon  his  Majesty  certain  powers  and  authorities , necessary  to  the  ma- 
king, maintaining , and  using  the  canal  intended  to  be  completed  under  his  Majesty's 
direction , for  connecting  the  waters  of  lake  Ontario  with  the  river  Ottaiva , and  for 
other  purposes  therein  mentioned. 

[Passed  February  17,  1827.] 

Whereas  his  Majesty  has  been  most  graciously  pleased  to  direct  measures  to  be  imme- 
diately taken,  under  the  superintendence  of  the  proper  military  department,  for  constructing 
a canal  uniting  the  waters  of  lake  Ontario  with  the  river  Ottawa,  and  affording  a convenient 
navigation  for  the  transport  of  naval  and  military  stores ; and  whereas  such  a canal,  when 
completed,  will  tend  most  essentially  to  the  security  of  this  province,  by  facilitating 
measures  for  its  defence,  and  will  also  greatly  promote  its  agricultural  and  commercial 
interests,  and  it  is  therefore  expedient  to  provide  by  law  any  necessary  facility  towards 
the  prosecution  of  so  desirable  a work  ; be  it  therefore  enacted  by  the  King’s  most 
excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  legislative  council  and 
assembly  of  the  province^  of  Upper  Canada,  constituted  and  assembled  by  virtue  of  and 
under  the  authority  of  an  act  passed  in  the  parliament  of  Great  Britain,  entitled,  “ An 
act  to  repeal  certain  parts  of  an  act  passed  in  the  fourteenth  year  of  his  Majesty’s  reign, 
entitled,  ‘ An  act  for  making  more  effectual  provision  for  the  government  of  the  province 
of  Quebec,  in  North  America,  and  to  make  further  provision  for  the  government  of  the 
said  province,’  ” and  by  the  authority  of  the  same,  That  the  officer  employed  by  his 
Majesty  to  superintend  the  said  work,  shall  have  full  power  and  authority  to  explore  the 
country  lying  between  lake  Ontario,  or  the  waters  leading  therefrom,  and  the  river  Ottawa, 
and  to  enter  into  and  upon  the  lands  or  grounds  of,  or  belonging  to,  any  person  or  persons, 
bodies  politic  or  corporate,  and  to  survey  and  take  levels  of  the  same  or  any  part  thereof, 
and  set  out  and  ascertain  such  parts  thereof  as  he  shall  think  necessary  and  proper  for 
making  the  said  canal,  locks,  aqueducts,  tunnels,  and  all  such  other  improvements,  matters, 
and  conveniences,  as  he  shall  think  necessary  and  proper  for  making,  effecting,  preserving, 
improving,  completing,  and  using  in  the  said  navigation;  and  also  to  bore,  dig, cut,  trench, 
remove,  take,  carry  away,  and  lay  earth,  soil,  clay,  stone,  rubbish,  trees,  roots  of  trees, 
beds  of  gravel  or  sand,  or  any  other  matters  or  things  which  may  be  dug  or  got  in  the 
making  of  the  said  canal,  locks,  tunnels,  aqueducts,  or  other  improvements,  or  out  of  any 
lands  or  grounds  of  any  person  or  persons  adjoining  or  lying  contiguous  thereto,  and 
which  may  be  necessary  for  constructing  or  repairing  the  said  canal,  or  other  tlm  said 
works  or  improvements,  or  which  may  obstruct  the  making  or  maintaining  the  same ; and 
also  to  make,  build,  erect,  and  set  up,  in  and  upon  the  said  canal,  or  upon  the  lands 
adjoining  or  near  to  the  same,  such  and  so  many  bridges,  tunnels,  aqueducts,  sluices, 
locks,  wears,  pens  for  water,  tanks,  reservoirs,  drains,  wharves,  quays,  landing  places, 
and  other  works,  ways,  roads,  and  conveniences,  as  the  officer  aforesaid  shall  think  re- 
quisite and  convenient  for  the  purposes  of  the  said  navigation ; and  also,  from  time  to 
time,  to  alter  the  route  of  the  said  canal,  and  to  amend,  repair,  widen,  or  enlarge  the  same, 
or  any  other  of  the  conveniences  above  mentioned,  as  well  for  carrying  or  conveying 
goods,  commodities,  timber,  and  other  things,  to  and  from  the  said  canal,  as  for  the  carry- 
ing or  conveying  of  all  manner  of  materials  necessary  tor  making,  erecting,  finishing, 
altering,  repairing,  amending,  widening,  or  enlarging  the  works  of,  and  belonging  to, 
the  said  navigation;  and  also  to  place,  lay,  work,  and  manufacture  the  said  materials 
on  the  grounds  near  to  the  place  or  places  where  the  said  works,  or  any  of  them,  are  or 
shall  be  intended  to  be  made,  erected,  repaired,  or  done,  and  to  build  and  construct  the 
several  locks,  bridges,  works,  and  erections,  belonging  thereto  ; and  also  to  make,  main- 
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tain,  repair,  and  alter  any  fences  or  passages  over,  under,  or  through  the  said  canal,  or 
the  reservoirs  and  tunnels,  aqueducts,  passages,  gutters,  water  courses,  and  sluices,  res- 
pectively, which  shall  communicate  therewith ; and  also  to  make,  set  up,  and  appoint 
drawing  boats,  barges,  vessels,  or  rafts,  passing  in,  through,  along,  or  upon  the  said  canal, 
as  the  officer  aforesaid  shall  think  convenient,  and  to  construct,  erect,  and  keep  in  repair, 
any  piers,  arches,  or  other  works,  in,  upon,  and  across  any  rivers  or  brooks,  for  making, 
using,  maintaining,  and  repairing  the  said  canal,  and  the  towing  paths  on  the  sides  thereof; 
and  also  to  construct,  make,  and  do  all  matters  and  things  which  he  shall  think  necessary 
and  convenient  for  the  making,  effecting,  preserving,  improving,  completing,  and  using 
the  said  canal,  in  pursuance  and  within  the  true  meaning  of  this  act,  doing  as  little  damage 
as  may  be  in  the  execution  of  the  several  powers  to  him  hereby  granted. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  after  any  lands  or  grounds 
shall  be  set  out  and  ascertained  to  be  necessary  for  making  and  completing  the  said  canal, 
and  other  purposes  and  conveniences  hereinbefore  mentioned,  the  officer  aforesaid  is 
hereby  empowered  to  contract,  compound,  compromise,  and  agree  with  all  bodies  politic, 
communities,  corporations,  aggregate  or  sole,  guardians,  and  all  other  person  or  persons, 
for  themselves,  or  as  trustees,  not  only  for  and  on  behalf  of  themselves,  their  heirs 
and  successors,  but  also  for  and  on  behalf  of  those  whom  they  represent,  whether  in- 
fants, lunatics,  idiots,  femmes  covert,  or  other  person  or  persons  who  shall  occupy, 
be  possessed  of,  or  interested  in,  any  lands  or  grounds  which  shall  be  set  out,  or 
ascertained  as  aforesaid,  for  the  absolute  surrender  to  his  Majesty,  his  heirs  and  succes- 
sors, of  so  much  of  the  said  land  as  shall  be  required,  or  for  the  damages  which  he,  she, 
or  they  may  reasonably  claim  in  consequence  of  the  said  intended  canal,  locks,  towing 
paths,  railways,  and  other  constructions  and  erections,  being  cut  and  constructed  in  and 
upon  his,  her,  or  their  respective  lands,  and  that  all  such  contracts,  agreements,  and  sur- 
renders, shall  be  valid  and  effectual  in  law,  to  all  intents  and  purposes  whatsoever,  any 
law,  statute,  or  usage,  to  the  contrary  notwithstanding. 

III.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  such  parts  and  portions 
of  land  or  lands,  covered  with  water,  as  may  be  so  ascertained  and  set  out  by  the  officer 
employed  by  his  Majesty  as  necessary  to  be  occupied  for  the  purposes  of  the  said  canal, 
and  also  such  parts  and  portions  as  may,  upon  any  alteration  or  deviation  from  the  line 
originally  laid  out  for  the  said  canal,  be  ascertained  and  set  out  as  necessary  for  the  pur- 
poses thereof,  shall  be  forever  thereafter  vested  in  his  Majesty,  his  heirs  and  successors. 

IV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  if  before  the  completion 
of  the  canal  through  the  lands  of  any  person  or  persons,  no  voluntary  agreement  shall 
have  been  made  as  to  the  amount  of  compensation  to  be  paid  for  damages  according  to 
this  act,  the  officer  superintending  the  said  work  shall,  at  any  time  after  the  completion 
of  such  portion  of  the  canal,  upon  the  notice  or  request,  in  writing,  of  the  proprietor  of 
such  lands,  or  his  agent  legally  authorized,  appoint  an  arbitrator,  who  at  a day  to  be  named 
in  such  notice,  shall  attend  upon  the  premises  in  question,  to  meet  the  arbitrator  to  be 
appointed  by  such  claimant,  and  such  two  arbitrators  shall  and  may,  before  proceeding  to 
consider  the  claim,  appoint  a third  arbitrator  ; which  three  arbitrators,  being  first  sworn 
by  some  one  of  his  Majesty’s  justices  of  the  peace  then  there  present,  to  give  a just  and 
true  award  upon  the  claim  submitted  to  them,  shall,  upon  the  statements  of  the  parties, 
and  view  of  the  premises,  and  upon  the  testimony  of  witnesses  to  be  examined  upon  oath 
or  affirmation,  if  either  party  shall  require  it,  (which  oath  or  affirmation  any  one  of  the 
said  arbitrators  is  hereby  authorized  to  administer) , make  their  award  in  writing,  under 
their  hands,  of  the  amount  of  damages  to  be  paid  to  such  claimant. 

Y.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  if  either  the  officer 
superintending  the  said  work,  or  the  party  claiming  damages  as  aforesaid,  shall  decline  to 
abide  by  any  such  award,  such  refusal  shall  be  declared  in  writing  within  ten  days  after 
such  award,  and  damages  upon  such  claim  shall  be  thereafter  assessed  in  manner  following, 
but  at  the  sole  expense  of  the  party  refusing  to  abide  by  such  award. 

VI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  in  all  cases  in  which 
awards  shall  be  made,  to  which  either  party  shall  refuse  to  conform  as  aforesaid,  it  shall 
and  may  be  lawful  for  the  party  dissenting  from  such  award,  to  serve  on  the  other  party 
a notice  in  writing,  appointing  a day,  not  less  than  thirty  days  from  the  time  of  serving 
such  notice,  for  having  the  damages  for  which  he  is  entitled  to  claim  compensation  according 
to  this  act,  assessed  in  the  manner  hereinafter  provided ; and  that  the  party  giving  such 
notice  shall  also  specify  some.day  therein,  which  shall  be  at  least  ten  days  before  the  day 
appointed  for  such  assessment,  and  not  less  than  ten  days  from  the  time  of  serving  such 
notice,  at  which  he  will  attend  at  the  office  of  the  sheriff  of  the  district  in  which  the 
lands  lie,  for  the  purpose  of  striking  a jury  to  assess  the  damages  so  claimed  as  aforesaid. 

VII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  on  the  day  so  appointed 
as  last  aforesaid,  the  parties,  their  attornies  or  agents,  shall  attend  at  the  sheriff’s  office, 
and  that  the  sheriff  shall  at  the  hour  of  one  o’clocl?;  in  the  afternoon  proceed,  in  the 
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presence  of  the  parties,  or  such  of  them,  their  attorney  or  agent,  as  may  be  present,  to 
select  the  names  of  forty-one  persons  from  among  those  qualified  to  serve  on  special 
juries,  and  in  the  manner  directed  by  law  for  selecting  special  juries,  and  that  the  names 
of  such  forty-one  persons  so  drawn  being  fairly  written  out  by  such  sheriff,  each  party,  or 
his  attorney  or  agent  attending  for  that  purpose,  shall  alternately  strike  off  one,  that  party 
beginning  at  whose  instance  such  jury  is  struck,  until  the  whole  number  shall  be  reduced 
to  seven,  and  that  such  seven  persons  shall  be  a jury  for  assessing  the  damages  to  be  paid 
to  such  claimant  as  aforesaid : Provided  always,  That  in  case  either  party  shall  omit  to 
attend  personally  or  by  agent  at  the  time  appointed,  the  sheriff  or  his  deputy  shall  strike 
on  behalf  of  such  person  not  attending. 

VIII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  seven  persons  so 
struck  to  serve  as  aforesaid  shall  be  summoned  by  the  sheriff  to  attend  upon  the  premises, 
in  respect  to  which  the  damages  are  claimed  as  aforesaid,  giving  not  less  than  ten  days’ 
notice  of  such  attendance,  and  that  the  sheriff  or  his  deputy  shall  also  attend  at  the  time 
so  appointed,  and  shall  administer  to  the  five  persons  who  shall  first  answer,  upon  being 
called  in  the  order  in  which  they  shall  stand  upon  the  original  list,  the  oath  following,  that 
is  to  say : 

“I,  A.  B.,  do  swear  that  I will  well  and  truly  assess  the  damages  upon  the  claim  of  C. 
D.  according  to  the  act  in  that  behalf 

And  thereupon  the  said  jury,  having  viewed  the  premises  and  received  the  testimony  upon 
oath,  or  affirmation,  of  such  witnesses  as  shall  be  brought  before  them,  (which  oath  or 
affirmation  the  said  sheriff  or  his  deputy  is  hereby  authorized  to  administer,)  shall  deliver 
their  verdict  by  the  opinion  of  the  majority  of  such  jury,  of  the  amount  of  damages  to  be 
paid  to  such  claimant. 

IX.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  in  estimating  the 
claim  of  any  individual  to  compensation  for  property  taken,  or  for  damage  done  under  the 
authority  of  this  act,  the  arbitrators,  or  jury  assessing  such  damages,  shall  take  into  their 
consideration  the  benefit  likely  to  accrue  to  such  individual  from  the  construction  of  the 
said  canal,  by  its  enhancing  the  value  of  his  property  or  producing  other  advantages  r 
Provided  always,  nevertheless,  That  it  shall  not  be  competent  to  any  arbitrators  or  jury 
to  direct  any  individual  claiming  as  aforesaid  to  pay  a sum,  in  consideration  of  such  advan- 
tages, over  and  above  the  amount  at  which  the  damages  of  such  individual  shall  be 
estimated. 

X.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  party  desiring  such 
jury  to  be  summoned,  shall  pay  to  the  sheriff  for  striking  and  summoning  the  same,  and 
for  attending  and  taking  the  verdict,  the  sum  of  five  pounds,  and  to  each  juryman  attending 
in  pursuance  of  such  summons,  the  sum  of  fifteen  shillings. 

XI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  when  it  shall  appear 
necessary  to  cut  into  any  highway,  in  order  to  conduct  the  said  canal  through  the  same, 
the  officer  aforesaid  shall,  within  one  month,  cause  to  be  constructed  a secure,  sufficient, 
and  commodious  bridge,  for  the  passing  of  carriages,  in  order  to  re-establish  the  commu- 
nication between  the  several  parts  of  such  highways. 

XII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  if  any  person  or  persons 
shall  wilfully  or  maliciously  break  down,  damage,  or  destroy,  any  bank,  lock,  gate,  sluice,, 
or  any  works,  machine,  or  device,  to  be  erected  or  made  by  virtue  of  this  act,  or  do  any 
other  wilful  act,  hurt,  or  mischief,  to  disturb,  hinder,  or  prevent  the  carrying  into  execu- 
tion, or  completing,  supporting,  or  maintaining  the  said  canal,  every  such  person  or  persons 
so  offending  shall  be  deemed  guilty  of  a misdemeanor. 

XIII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  if  any  person  shall 
float  any  timber  upon  the  said  canal,  or  shall  suffer  the  overloading  of  any  boat,  or  vessel, 
or  raft,  navigating  in  or  upon  the  said  canal,  so  as  by  such  overloading  the  same  to  obstruct 
the  passage  of  any  other  boat,  vessel,  or  raft,  and  shall  not  immediately  upon  due  notice 
given  to  the  owner  or  person  having  the  care  of  such  boat,  vessel,  or  raft,  so  obstructing 
the  passage  aforesaid,  remove  the  same,  so  as  to  make  a free  passage  for  other  boats,  vessels, 
or  rafts,  every  such  owner  or  person  floating  such  timber  or  having  the  care  of  such  boat, 
vessel,  or  raft,  so  obstructing  the  passage  as  aforesaid,  shall  forfeit  and  pay  for  every  such 
offence  the  sum  of  five  pounds,  and  if  any  person  shall  throw  any  ballast,  gravel,  stones, 
or  rubbish,  into  any  part  of  the  said  canal  or  locks,  ever}'  such  person  shall  for  every  such 
offence  forfeit  a sum  not  exceeding  five  pounds. 

XIV.  And  be  it  further  enacted  b}r  the  authority  aforesaid,  That  if  any  boat,  vessel,  or 
raft,  shall  be  placed  in  any  part  of  the  said  canal  so  as  to  obstruct  the  navigation  thereof, 
and  the  person  having  the  care  of  such  boat,  vessel,  or  raft,  shall  not  immediately,  upon 
the  request  of  any  of  the  persons  employed  by  the  officer  in  charge,  made  for  that  purpose, 
remove  the  same,  he  shall  for  every  such  offence  forfeit  a penalty  of  ten  shillings  for  every 
hour  such  obstruction  shall  continue ; and  it  shall  be  lawful  for  the  agents,  toll  gatherers. 


Ninth  Parliament.]  C.  1. — Eighth  Year  oe  George  IV. — 1827. 

or  others,  employed  by  the  officer  in  charge,  to  cause  any  such  boat,  vessel,  or  raft,  to  be 
unloaded,  if  necessary,  and  to  be  removed  in  such  manner  as  shall  be  proper  for  prevent- 
ing such  obstruction  in  the  navigation,  and  to  seize  and  detain  such  boat,  vessel,  or  raft, 
and  the  cargo  thereof,  or  any  part  of  such  cargo,  until  the  charges  occasioned  by  such 
unloading  and  removal  are  paid  ; and  if  any  boat  or  vessel  shall  be  sunk  in  the  said  canal, 
and  the  owner  or  owners,  or  the  person  or  persons  having  the  care  of  such  boat  or  vessel, 
shall  not  without  loss  of  time  weigh  or  draw  up  the  same,  it  shall  be  lawful  for  the  agents, 
toll  gatherers,  or  other  persons,  employed  by  his  Majesty,  to  cause  such  boat  or  vessel  to 
be  weighed  or  drawn  up,  and  to  detain  and  keep  the  same  until  payment  be  made  of  all 
expenses  necessarily  occasioned  thereby. 

XV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall  and  may  be 
lawful  to  and  for  the  owners  and  occupiers  of  any  lands  adjoining  to  the  said  canal,  to  use 
any  boats  thereon  for  the  purpose  of  husbandry,  or  for  conveying  cattle  from  one  farm,  or 
part  of  a farm,  or  lands,  to  any  other  farm  or  lands  of  the  same  owner  or  occupier,  (not 
passing  through  any  lock  without  the  consent  of  the  officer  or  person  in  charge  for  the 
time  being,)  without  interruption,  and  without  paying  any  rate  or  duty  for  the  same,  so  as 
the  same  be  not  made  use  of  for  the  carriage  of  any  goods,  wares,  or  merchandize,  to  mar- 
ket or  for  sale,  or  for  any  person  or  persons  for  hire,  and  shall  not  obstruct  or  prejudice 
the  navigation  of  the  said  canal  or  the  towing  paths  thereof. 

XVI.  And  whereas  it  may  hereafter  happen  from  floods,  or  from  unexpected  accidents, 
that  wears,  flood  gates,  dams,  banks,  reservoirs,  trenches,  or  other  works  of  the  said  navi- 
gation, may  be  damaged  or  destroyed,  and  the  adjacent  lands  or  the  property  thereon 
thereby  damaged,  and  that  it  may  be  necessary  that  the  same  should  be  immediately 
repaired  or  rebuilt  to  prevent  further  damages;  be  it  further  enacted  by  the  authority 
aforesaid,  That  when  and  so  often  as  any  such  case  may  happen,  it  shall  be  lawful  for  any 
person  or  persons  employed  by  his  Majesty,  from  time  to  time,  without  any  delay  or 
interruption  from  any  person  or  persons  whomsoever,  to  enter  into  any  lands,  grounds,  or 
hereditaments,  adjoining  or  near  to  the  said  canal  or  branches,  reservoirs  or  trenches,  or 
any  of  them,  (not  being  an  orchard,  garden,  or  yard,)  and  to  dig  for,  work,  get,  and  carry 
away,  and  use  all  such  stones,  gravel,  and  other  materials,  as  may  be  necessary  or  proper 
for  the  purposes  aforesaid,  without  any  previous  treaty  whatsoever  with  the  owner  or 
owners,  occupier  or  occupiers  of,  or  other  person  or  persons  interested  in,  such  lands, 
grounds,  or  hereditaments,  or  any  of  them,  doing  as  little  damage  thereby  as  the  nature 
of  the  case  will  admit  of,  and  making  recompense  for  such  damages  to  the  owner  or 
owners  of,  or  other  persons  interested  in,  such  lands,  grounds,  property,  or  hereditaments, 
within  the  space  of  six  calendar  months  next  after  the  same  shall  have  been  demanded, 
for  all  damages  which  shall  or  may  be  done  by  means  of  such  accident,  and  means  of  the 
digging  for,  getting,  working,  taking,  carrying  away,  and  using  such  stones,  gravel,  and 
materials,  or  any  of  them,  which  damages,  and  the  satisfaction  and  recompense  in  respect 
thereof,  shall  be  settled,  adjusted,  ascertained,  and  determined,  by  the  ways  and  means 
hereinbefore  described,  with  respect  to  the  other  damage  done  by  the  making  and  com- 
pleting the  said  navigation. 

XVII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  officer  employed 
by  his  Majesty  shall  and  may,  in  such  parts  of  the  said  canal  as  shall  not  be  of  sufficient 
breadth  for  admitting  a boat,  vessel,  or  raft,  to  turn  about  or  lie,  or  for  two  boats,  or  other 
boats,  vessels,  or  rafts,  to  pass  each  other,  to  open  or  cut  proper  spaces  or  places  in  the 
lands  adjoining  to  the  said  canal,  at  convenient  distances  from  each  other,  for  the  turning, 
lying,  and  passing  of  any  such  boat,  vessel,  or  raft,  and  that  the  said  boats,  vessels,  and 
rafts,  being  hauled  or  navigated  upon  the  said  canal,  shall,  upon  meeting  any  other  boat 
or  vessel,  stop  at,  or  go  back  to,  and  lie  in,  the  said  places  or  spaces,  in  such  manner  as 
shall  be  publicly  notified  by  the  officer  in  charge  of  such  canal. 

XVIII.  And  for  preventing  disputes  touching  the  tonnage  of  any  boat,  barge,  or  other 
vessel,  navigating  upon  the  said  canal,  be  it  further  enacted  by  the  authority  aforesaid. 
That  the  owner  or  master  of  every  such  boat,  barge,  or  vessel,  shall  permit  and  suffer 
every  such  boat,  barge,  or  vessel,  to  be  gauged  or  measured ; and  refusing  so  to  permit  and 
suffer,  shall  forfeit  and  pay  the  sum  of  forty  shillings,  and  it  shall  be  lawful  for  the  toll 
gatherer,  or  such  other  person  or  persons  as  shall  be  appointed  for  that  purpose,  and  such 
owner  or  master,  each  to  choose  one  person  to  measure  and  ascertain  such  tonnage,  and 
to  mark  the  same  on  such  boat,  barge,  or  other  vessel,  which  mark  shall  always  be  evi- 
dence of  the  tonnage  in  all  questions  respecting  the  payment  of  the  aforesaid  rates  or 
dues  ; and  if  such  owner  or  master  shall  refuse  or  decline  to  choose  a person  in  his  behalf, 
as  aforesaid,  then  the  person  appointed  on  behalf  of  his  Majesty  shall  have  alone  the 
power  of  ascertaining  such  tonnage. 

XIX.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  all  persons  whatso- 
ever shall  have  free  liberty  to  use  with  horses,  cattle,  and  carriages,  the  roads  and  ways 
to  be  made  as  aforesaid,  (except  the  towing  paths,)  for  the  purpose  of  conveying  any 
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Boat  and  cargo  may  be 
detained  until  the  ex- 
penses paid. 

Boats  or  vessels  sunk 
in  the  canal,  may  be 
drawn  up  by  the  oflicerj 
&c.  in  charge,  and  de- 
tained until  the  charge 
paid. 


Permission  to  use  the 
canal  for  certain  pur- 
poses, without  paying 
toll. 

Restriction  as  to  the 
locks. 


Exception. 


Power  given,  in  case  of 
accidents  to  the  canal, 
to  enter  on  adjacent 
lands,  and  take  materi- 
als for  repairs,  &c. 


Compensation  to  the 
owners  of  lands  in  such 
cases. 


How  to  be  adjusted. 


Spaces  may  be  made 
for  boats  to  lie,  or  turn 
in. 


Regulations  may  be 
made  for  boats  passing 
each  other,  &c. 


Tonnage  of  boats  how 
to  be  ascertained. 


Roads  to  be  used  for 
conveying  goods  to  and 
from  the  canal. 
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All  persons  may  use  the 
canal  and  towing  paths. 


Paying  toll,  and  other 
dues. 


How  payment  of  tolls 
may  be  enforced. 


Offences  against  this 
act  how  to  be  punished . 


Fines  levied. 


Imprisonment. 


Penalties  appropriated. 


Powers  extended  to  all 

Eersons  employed  by 
is  Majesty. 


To  extend  also  to  the 
improvements  of  the 
lakes  and  rivers  along 
the  course  of  the  canal. 


Navigation  of  rivers 
Tay  and  Goodwood 
may  be  improved  under 
the  powers  given  by 
this  act,  if  his  Majesty 
shall  see  fit. 

(Repealed  as  to  the  na- 
vigation of  the  river 
Tay.  See  1st  Wil.  IV, 
c 11.) 

Protection  in  case  of 
actions  brought. 


Limitation  of  suit  to 
six  months. 


General  issue. 
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goods,  wares,  merchandize,  timber,  and  commodities,  whatsoever,  to  and  from  the  said 
canal,  and  also  to  navigate  on  the  said  canal  with  any  boats,  barges,  vessels,  or  rafts,  and 
to  use  the  said  wharves  and  quays  for  loading  and  unloading  any  goods,  wares,  merchan- 
dize, timber,  and  commodities,  and  also  to  use  the  said  towing  paths  with  horses,  for 
drawing  and  hauling  such  boats  and  vessels,  upon  payment  of  such  rates  and  dues  as  shall 
be  established  by  his  Majesty. 

XX.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  in  case  of  refusal  or 
neglect  of  payment  of  any  such  rates  or  dues  as  may  be  imposed  by  his  Majesty,  for 
passing  along  the  said  canal,  or  of  any  part  thereof,  on  demand,  to  the  person  or  persons 
appointed  to  receive  the  same,  such  person  may  in  his  own  name  sue  for  and  recover  the 
same  in  any  court  having  jurisdiction  thereof,  or  the  person  or  persons  to  whom  the  said 
rates  or  dues  ought  to  be  paid  may,  and  he  is  and  they  are  hereby  authorized  and  em- 
powered to,  seize  and  detain  such  boat,  vessel,  barge,  or  raft,  for  or  in  respect  whereof 
such  rates  or  dues  ought  to  be  paid,  and  detain  the  same  until  payment  thereof. 

XXI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  all  penalties  and  for- 
feitures for  offences  against  this  act,  or  against  any  rule,  order,  or  by-law  of  the  said  officer, 
to  be  made  in  pursuance  thereof,  shall,  upon  proof  of  the  offences  respectively  before  any 
two  justices  of  the  peace  for  the  district  in  which  such  offence  has  been  committed,  either 
by  confession  of  the  party  or  parties,  or  by  the  oath  of  one  credible  witness,  be  levied  by 
distress  and  sale  of  the  goods  and  chattels  of  the  parties  offending,  by  warrant  under  the 
hand  and  seal  of  such  justices,  and  the  overplus,  after  such  penalties  and  forfeitures,  and 
the  charges  of  such  distress  and  sale  are  deducted,  shall  be  returned,  upon  demand,  to 
the  owner  or  owners  of  such  goods  and  chattels  ; and  in  case  such  sufficient  distress  can- 
not be  found,  or  such  penalties  and  forfeitures  shall  not  be  forthwith  paid,  it  shall  be  lawful 
for  such  justices,  by  warrant  under  their  hands  and  seals,  to  cause  such  offender  or 
offenders  to  be  committed  to  the  common  gaol  of  such  district,  there  to  remain,  without 
bail  or  mainprize,  for  such  time  as  such  justices  may  direct,  not  exceeding  twenty  days, 
unless  such  penalties  and  forfeitures,  and  all  reasonable  charges  attending  the  same,  shall 
be  sooner  paid  and  satisfied. 

XXII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  all  penalties  imposed 
by  this  act,  when  levied  and  satisfied  in  manner  aforesaid,  shall  be  paid  to  the  said  officer, 
to  be  by  him  transmitted  to  his  Majesty’s  receiver  general  of  this  province,  to  be  accounted 
for  to  his  Majesty  through  the  lords  commissioners  of  his  Majesty’s  treasury,  in  such 
manner  as  his  Majesty  shall  be  pleased  to  direct. 

XXIII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  all  and  singular  the 
powers  and  authorities  given  by  this  act  to  his  Majesty,  or  to  the  officer  to  be  employed 
by  his  Majesty  in  superintending  the  construction  of  the  said  canal,  or  to  the  officer  at 
any  time  hereafter  in  charge  thereof,  shall  extend,  so  far  as  may  be  required  for  the  pur- 
poses of  this  act,  to  all  and  every  the  persons  employed  or  to  be  employed  in  the  execution 
of  any  matter  authorized  to  be  done  by  this  act. 

XXIV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  all  and  every  the 
powers,  authorities,  and  privileges,  by  this  act  given,  relating  in  any  manner  to  the  canal 
intended  to  be  made  as  aforesaid,  shall  extend  and  apply  to  that  part  of  the  navigation  to 
be  made  or  improved,  which  shall  lie  along  the  lakes  or  rivers,  as  well  as  to  such  parts  as 
shall  require  to  be  wholly  made  and  excavated  through  lands  affording  now  no  natural 
channel. 

XXV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall  and  may  be 
lawful  for  any  officers  or  persons  employed  by  his  Majesty,  in  case  his  Majesty  shall 
desire  to  improve  the  navigation  of  the  rivers  Tay  and  Goodwood,  which  empty  their 
waters  into  the  river  Rideau,  to  enter  into  or  upon  the  lands  or  grounds  of,  or  belonging  to, 
any  person  or  persons  on  the  borders  of  the  said  rivers  Tay  and  Goodwood,  in  the  samp 
manner  and  for  the  like  purposes,  and  subject  to  the  same  conditions,  as  his  Majesty  is  by 
this  act  authorized  to  do  with  respect  to  the  lands  bordering  on  the  river  Rideau. 

XXVI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  if  any  plaint  shall  be 
brought  or  commenced  against  any  person  or  persons  for  any  thing  done  or  to  be  done  in 
pursuance  of  this  act,  or  in  execution  of  the  powers  and  authorities  or  the  orders  and  direc- 
tions hereinbefore  given  or  granted,  every  such  suit  shall  be  brought  or  commenced  within 
six  calendar  months  next  after  the  fact  committed,  or  in  case  there  shall  lie  acontinuation  of 
damages,  then  within  six  calendar  months  next  after  the  doing  or  committing  of  such  dama- 
ges shall  cease,  and  not  afterwards  ; and  the  defendant  or  defendants  in  such  action  or 
suit,  shall  and  may  plead  the  general  issue,  and  give  this  act  and  the  special  matter  in  evi- 
dence at  any  trial  to  be  had  thereon,  and  that  the  same  was  done  in  pursuance  and  by  the 
authority  of  this  act;  and  if  it  shall  appear  to  be  done  so,  or  if  any  action  or  suit  shall 
be  brought  after  the  time  hereinbefore  limited  lor  bringing  the  same,  then  a verdict  shall 
be  given  for  the  defendant. 
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XXVII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  this  act  shall  be  public  act. 
deemed  a public  act,  and  shall  be  judicially  noticed  as  such  in  the  several  courts  in  this 
province. 


Ciiapter  II. 

An  act  to  enable  the  president  and  directors  of  the  Welland  canal  company  to  accept  an 
aid  from  his  Majesty ’s  government , toivards  the  completion  of  the  said  canal , and  to 
secure  his  Majesty  the  free  use  thereof. 

[Passed  February  17, 1827.] 

Whereas  his  Majesty  has  been  most  graciously  pleased  to  intimate,  through  his  prin- 
cipal secretary  of  state  for  the  colonies,  to  his  excellency  the  lieutenant  governor  of  this 
province,  that  his  Majesty  would  be  willing  to  afford  to  the  Welland  canal  company  his 
royal  aid  and  assistance,  to  the  extent  of  sixteen  thousand  three  hundred  and  sixty  pounds; 
sterling,  being  the  one-ninth  part  of  the  sum  represented  to  his  Majesty  as  the  estimated 
cost  of  the  said  canal,  upon  condition  of  the  locks  thereon  being  constructed  of  at  least 
twenty-two  feet  in  width  ; and  also,  upon  his  Majesty  being  secured  in  the  use  of  the  said 
canal,  for  all  vessels  and  boats,  when  engaged  in  conveying  government  stores,  without 
payment  of  any  duty  or  toll ; and  whereas  his  Majesty’s  royal  intention  having  been 
communicated  by  his  excellency  the  lieutenant  governor  to  the  president  and  directors  of 
the  said  company,  they  have  expressed  their  desire  to  accept  his  Majesty’s  bounty  upon 
the  terms  in  which  his  Majesty  has  been  pleased  to  signify  his  pleasure  thereon ; and 
whereas,  for  carrying  his  Majesty’s  most  gracious  intentions  into  effect,  it  is  necessary  to 
secure  to  his  Majesty  the  free  use  of  the  said  canal  for  the  public  services  of  his  Majesty,  by 
an  act  of  the  legislature  ; be  it  therefore  enacted  by  the  King’s  most  excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  legislative  council  and  assembly  of  the  province  of  Upper 
Canada,  constituted  and  assembled  by  virtue  of  and  under  the  authority  of  an  act  passed 
in  the  parliament  of  Great  Britain,  entitled,  “ An  act  to  repeal  certain  parts  of  an  act  passed 
in  the  fourteenth  year  of  his  Majesty’s  reign,  entitled,  4 An  act  for  making  more  effectual 
provision  for  the  government  of  the  province  of  Quebec,  in  North  America,  and  to  make 
further  provision  for  the  government  of  the  said  province,’  ” and  by  the  authority  of  the 
same,  That  the  locks  of  the  said  canal  shall  not  be  constructed  of  a less  width  than 
twenty-two  feet ; and  that  in  all  time  to  come,  all  vessels  and  boats,  the  property  of  his 
Majesty,  and  all  other  vessels  and  boats,  when  engaged  in  carrying  his  Majesty’s  stores, 
shall  be  at  liberty  to  pass  and  repass  upon  and  through  the  said  canal  and  locks  without 
the  payment  of  any  duty  or  toll : Provided  always,  That  nothing  herein  contained  shall 
extend,  or  be  construed  to  extend,  to  exempt  from  the  ordinary  charges  of  toll  or  duty 
such  goods  or  commodities,  the  property  of  individuals,  as  shall  be  transported  in  any 
vessel  or  boat,  not  being  the  property  of  his  Majesty,  or  the  tonnage  employed  in  the 
transport  thereof. 


(See  8th  Geo.  tV,c  17.) 


Preamble. 


The  locks  on  the  Wel- 
land canal  shall  not  be 
less  than  twenty-two 
feet  in  width. 

His  Majesty’s  vessels, 
and  vessels  employed 
in  transporting  his  Ma- 
jesty’s stores,  shall  pass 
at  all  times  free  of  toll. 

Exception  as  to  private 
vessels  carrying  also 
merchandize  for  indi- 
viduals. 


Chapter  III. 

An  act  to  amend  the  laws  regulating  the  practice  oj  physic , surgery , and  midwifery , in 

this  province. 

[Passed  February  17,  1827.] 


Whereas  it  is  expedient  to  repeal  part  of  and  amend  an  act  of  the  parliament  of  this  pro- 
vince passed  in  the  fifty-ninth  year  of  the  reign  of  his  late  Majesty,  entitled,  “An  act 
to  repeal  an  act  passed  in  the  fifty-fifth  year  of  his  Majesty’s  reign,  entitled,  4 An  act  to 
license  practitioners  in  physic  and  surgery  throughout  this  province,  and  to  make  fur- 
ther provision  for  licensing  such  practitioners ;’  ” be  it  therefore  enacted  by  the  King’s 
most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  legislative  council 
and  assembly  of  the  province  of  Upper  Canada,  constituted  and  assembled  by  virtue  of 
and  under  the  authority  of  an  act  passed  in  the  parliament  of  Great  Britain,  entitled,  “An 
act  to  repeal  certain  parts  of  an  act  passed  in  the  fourteenth  year  of  his  Majesty’s  reign, 
entitled,  ‘An  act  for  making  more  effectual  provision  for  the  government  of  the  province 
of  Quebec,  in  North  America,  and  to  make  further  provision  for  the  government  of  the  said 
province,’  ” and  by  the  authority  of  the  same,  That  so  much  of  the  second  clause  of  the 
said  recited  act  as  provides  that  Ho  person  duly  authorized  by  any  university  in  his  Ma- 
jesty’s dominions,  or  by  commission  or  warrant  in  his  Majesty’s  naval  or  military  service, 
shall  be  restrained  from  practising  physic,  surgery,  and  midwifery,  in  this  province,  for 
want  of  the  license  therein  mentioned,  and  the  third  clause  of  the  said  recited  act  be,  and 
the  same  are,  hereby  repealed. 


Preamble- 


The  3d  clause  and  part 
of  the  2d  clause  of  59th 
Geo.  Ill,  c 13,  repeal- 
ed. 
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Who  shall  be  authori- 
zed to  practise  physic, 
surgery,  or  midwifery, 
and  upon  what  proof  of 
qualification. 

Affidavit. 


Affidavit  to  be  left  in 
the  office  of  the  go- 
vernor. 


Perjury. 


Necessity  of  diploma, 
warrant,  &c.  or  of  a li- 
cense from  the  medical 
board,  may  be  dispen- 
sed with  in  certain  ca- 
ses- 


License  in  such  cases 
to  be  obtained  from  the 
lieutenant  governor. 


Persons  who  havebecn 
appointed  to  the  medi- 
cal; board,  and  persons 
actually  employed  as 
physicians  or  surgeons 
m his  Majesty’s  forces, 
may  practise  without  a 
license. 

General  prohibition  to 
practise  without  the 
proper  authority. 


Females  may  practise 
midwifery. 

Practising  without  au- 
thority declared  a mis- 
demeanor. 


Proof  of  aathority  lies 
upon  the  defendant. 

Limitation  of  prosecu- 
tion to  one  year. 

Fine  and  imprisonment 
therefor. 

Fees  for  licenses. 


C.  3. — Eighth  Year  oe  George  IY. — 1827.  [Third  Session, 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  upon  the  application  of 
any  person  exhibiting  a diploma  or  license  from  any  university  in  his  Majesty’s  dominions, 
or  from  the  royal  college  of- physicians  or  of  surgeons  in  London,  as  physician  or  surgeon, 
or  a commission  or  warrant  as  physician  or  surgeon  in  his  Majesty’s  naval  or  military  ser- 
vices, and  producing  an  affidavit  made  before  any  judge  of  any  district  court  in  this 
province,  which  such  judge  is  hereby  authorized,  and,  upon  the  payment  of  two  shillings 
and  six  pence,  required  to  administer,  stating  that  he  is  the  person  named  in  such  diploma, 
license,  commission,  or  warrant,  it  shall  and  may  be  lawful  for  the  governor,  lieutenant 
governor,  or  person  administering  the  government,  to  grant  to  such  applicant  a license  to 
practise  physic,  surgery,  and  midwifery,  in  this  province. 

IIL  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  said  affidavit  shall 
be  left  by  such  applicant,  and  remain  in  the  office  of  the  governor,  lieutenant  governor,  or 
person  administering  the  government  of  this  province,  and  that  if  any  person  shall  be 
guilty  of  false  swearing  in  such  affidavit,  such  person  shall,  on  conviction  thereof,  receive 
and  suffer  the  like  pains  and  penalties  to  which  any  other  person  convicted  of  wilful  and 
corrupt  perjury  is  liable  by  the  laws  and  statutes  of  this  province. 

IV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  upon  the  application  of 
any  person  producing  a certificate  from  the  magistrates  of  any  district  in  this  province,  in 
general  quarter  sessions  assembled,  signed  by  the  chairman  and  clerk  of  the  peace,  stating 
that  such  person  was  resident  in  this  province  before  the  late  war  with  the  United  States 
of  America,  practising  physic,  surgery,  and  midwifery,  and  remained  during  the  said  war 
in  this  province,  and  producing  also  a certificate  from  any  three  or  more  licensed  practi- 
tioners of  physic,  surgery,  and  midwifery,  in  this  province,  such  three  or  more  licensed 
practitioners  having  been  licensed,  after  examination  by  the  medical  board,  or  upon  the 
production  of  a diploma,  license,  commission,  or  warrant,  as  hereinbefore  provided,  stating 
that  they  are  acquainted  with  such  applicant,  and  that  he  is,  in  their  opinion,  competent 
to  practise  physic,  surgery,  and  midwifery,  or  either  of  them,  the  governor,  lieutenant 
governor,  or  person  administering  the  government,  may  grant  to  him  a license  to  practise 
physic,  surgery,  and  midwifery,  or  either  of  them,  conformably  to  the  last  mentioned 
certificate,  in  the  same  manner  as  if  the  said  applicant  had  obtained  a certificate  from  the 
board,  mentioned  in  the  said  second  clause  of  the  said  recited  act  passed  in  the  fifty-ninth 
year  of  the  reign  of  his  late  Majesty. 

V.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall  and  may  be  law- 
ful for  any  person  who  has  been  appointed  a member  of  the  board  mentioned  in  the  second 
clause  of  the  said  recited  act  passed  in  the  fifty-ninth  year  of  his  late  Majesty’s  reign,  or 
any  person  while  employed  on  actual  service  in  his  Majesty’s  naval  or  military  service,  as 
physician  or  surgeon,  to  practise  physic,  surgery,  or  midwifery,  in  this  province,  without 
any  license. 

VI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall  not  be  lawful 
for  any  person,  not  being  as  aforesaid  a member  of  the  medical  board,  or  not  being  licensed 
as  aforesaid,  or  not  having  been  heretofore  licensed  by  any  medical  board,  or  not  being 
actually  employed  as  a physician  or  surgeon  in  his  Majesty’s  naval  or  military  service, 
to  practise  physic,  surgery,  or  midwifery,  in  this  province,  for  hire,  gain,  or  hope  of  re- 
ward : Provided,  That  nothing  in  this  act  contained  shall  be  construed  to  prevent  or 
prohibit  any  female  from  practising  midwifery  in  this  province,  or  to  require  such  female 
to  take  out  such  license  as  aforesaid. 

VII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  practice  of  physic, 
surgery,  or  midwifery,  for  hire,  gain,  or  hope  of  reward,  by  any  person  not  licensed  as 
aforesaid,  or  not  being  actually  employed  as  a physician  or  surgeon  in  his  Majesty’s  naval 
or  military  service,  shall  be  a misdemeanor,  and  may  be  prosecuted  and  punished  as  any 
other  misdemeanor  can  be ; and  that  upon  the  trial  of  any  person  charged  with  such  mis^ 
demeanor,  the  burthen  of  proof  as  to  the  license,  or  right  of  the  person  tried  to  practise 
physic,  surgery,  or  midwifery,  in  this  province,  shall  lie  upon  the  defendant ; but  no  prose- 
cution shall  be  commenced  for  such  misdemeanor  after  one  year  from  the  offence  committed, 
and  no  person  convicted  of  such  misdemeanor  shall  be  sentenced  therefor  to  a longer 
period  of  imprisonment  than  six  months,  or  to  a greater  fine  than  the  sum  of  twenty-five 
pounds. 

VIII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall  be  law'ful  for 
the  private  secretary  of  the  governor,  lieutenant  governor,  or  person  administering  the 
government  of  this  province,  to  ask,  demand,  and  receive,  for  any  license  granted  under 
the  provisions  of  this  act,  of  and  from  the  person  receiving  such  license,  the  sum  of 
twenty  shillings  ; and  that  it  shall  be  lawful  for  the  clerk  of  the  peace  to  ask,  demand,  and 
receive,  for  drawing  up  and  signing  any  certificate,  under  the  provisions  of  this  act,  of 
and  from  the  person  receiving  such  certificate,  the  sum  of  five  shillings. 
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Chapter  IV. 

An  act  to  require  the  magistrates  of  the  several  districts  of  this  province , to  publish  a 

statement  of  their  district  accounts. 

[Passed  February  17,  1827.] 

Whereas  it  is  expedient  and  proper  for  the  information  and  satisfaction  of  his  Ma- 
jesty’s subjects  in  this  province,  that  they  should  be  made  acquainted  with  the  disposal  of 
the  monies  raised,  levied,  and  collected,  by  virtue  of  and  under  the  authority  of  any  laws 
imposing  rates  and  assessments  upon  the  inhabitants  of  the  several  districts  within  the  same  ; 
be  it  therefore  enacted  by  the  King’s  most  excellent  Majesty,  by  and  with  the  advice  and 
consent  of  the  legislatiye  council  and  assembly  of  the  province  of  Upper  Canada,  consti- 
tuted and  assembled  by  virtue  of  and  under  the  authority  of  an  act  passed  in  the  parliament 
of  Great  Britain,  entitled,  “ An  act  to  repeal  certain  parts  of  an  act  passed  in  the  four- 
teenth year  of  his  Majesty’s  reign,  entitled,  ‘ An  act  for  making  more  effectual  provision 
for  the  government  of  the  province  of  Quebec,  in  North  America,  and  to  make  further 
provision  for  the  government  of  the  said  province,’  ” and  by  the  authority  of  the  same, 
That  it  shall  be  the  duty  of  the  justices  of  the  peace,  acting  within  the  several  districts 
of  this  province,  at  their  court  of  general  quarter  sessions,  holden  in  their  respective 
districts,  next  after  the  passing  of  this  act,  to  cause  a true  and  correct  statement  in  detail 
of  all  monies  raised,  levied,  and  collected,  for  the  year  preceding,  by  virtue  of  and  under 
the  authority  of  any  act  or  acts  of  this  province,  imposing  rates  and  assessments  upon  the 
inhabitants  thereof,  for  the  public  uses  of  the  district,  with  a detail  of  the  amount  of  the 
expenditures  during  the  said  period,  together  with  the  account  for  which  the  same  is 
paid,  to  be  printed  in  some  newspaper  of  the  district,  if  any  newspaper  shall  then  be 
published  therein ; also  to  cause  a copy  of  the  same  to  be  affixed  in  some  conspicuous 
place  on  the  court  house,  and  in  each  and  every  year  afterwards  to  cause  a true  and 
correct  account  in  detail  of  all  monies  raised,  levied,  and  collected,  since  the  then  last  pre- 
ceding publication,  by  virtue  of  and  under  the  authority  of  any  act  or  acts  now  or  hereafter 
to  be  made,  imposing  rates  and  assessments  upon  the  inhabitants  thereof,  for  the  public 
uses  of  the  district,  together  with  a detailed  account  of  all  the  expenditures  as  aforesaid 
during  such  time,  to  be  printed  in  some  newspaper  of  the  district  as  aforesaid,  and  a copy 
thereof  to  be  affixed  in  some  conspicuous  place  on  the  court  house,  as  aforesaid. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  no  treasurer  of  any  dis- 
trict in  this  province  shall  hereafter  be  competent  to  hoick  the  office  of  chairman  of  the 
quarter  sessions  of  the  peace  for  such  district,  any  law,  custom,  or  usage,  to  the  contrary 
notwithstanding. 

III.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  expense  of  the 
publication  of  the  accounts  as  aforesaid  shall  be  paid  out  of  the  district  treasury,  by  any 
order  of  sessions  issued  for  that  purpose. 
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Chapter  V. 

An  act  to  continue  and  amend  the  law  now  in  force  for  the  trial  of  controverted 

elections. 

[Passed  February  17,  1S27.] 


Whereas  an  act  passed  in  the  fourth  year  of  the  reign  of  his  present  Majesty,  enti- 
tled, “ An  act  to  repeal  an  act  passed  in  the  forty-fifth  year  of  his  late  Majesty’s  reign, 
entitled,  ‘ An  act  to  regulate  the  trial  of  controverted  elections,  or  returns  of  members  to 
serve  in  the  house  of  assembly,  and  to  make  more  effectual  provision  for  such  trials,’  ” 
will  expire  at  the  end  of  the  present  session  ; and  whereas  it  is  expedient  to  continue 
and  amend  the  same ; be  it  therefore  enacted  by  the  King’s  most  excellent  Majesty,  by 
and  with  the  advice  and  consent  of  the  legislative  council  and  assembly  of  the  province 
of  Upper  Canada,  constituted  and  assembled  by  virtue  of  and  under  the  authority  of  an 
act  passed  in  the  parliament  of  Great  Britain,  entitled,  “ An  act  to  repeal  certain  parts  of 
an  act  passed  in  the  fourteenth  year  of  his  Majesty’s  reign,  entitled,  ‘ An  act  for  making 
more  effectual  provision  for  the  government  of  the  province  of  Quebec,  in  North  America, 
and  to  make  further  provision  for  the  government  of  the  said  province,’  ” and  by  the 
authority  of  the  same,  That  the  said  recited  act  be,  and  the  same  is,  hereby  continued. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  at  the  time  when  the 
day  for  trying  any  controverted  election  shall  be  fixed,  a list  of  the  witnesses  of  the 
parties,  with  their  places  of  residence,  shall  be  handed  to  the  clerk  of  the  house,  and 
shall  be  by  him  read  in  his  place  ; and  in  cases  where  it  shall  appear  that  the  expense  of 
bringing  such  witnesses  before  the  committee,  to  be  appointed  under  the  provision  of  the 
said  recited  act  would  be  considerable,  or  when  the  parties  desire  it,  the  house  of  assembly 
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may  nominate  and  appoint,  under  the  hand  and  seal  of  the  speaker,  three  commissioners, 
(one  of  whom  shall  be  chairman,  who  with  any  other  one  shall  be  a quorum,)  for  the 
purpose  of  examining  the  witnesses  of  the  parties,  contained  in  such  list,  at  such  times 
and  in  such  places  as  shall  by  the  house  be  directed. 

III.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  said  commissioners 
shall,  before  proceeding  to  business,  take  and  subscribe  the  oath  in  the  schedule  marked 
A,  annexed,  which  the  chairman  is  authorized  to  administer  to  the  other  commissioners, 
having  himself  first  taken  and  subscribed  the  same  in  their  presence,  and  shall  meet  every 
day,  Sundays  and  holy-days  excepted,  and  shall  not  adjourn  for  any  longer  time  than 
twenty-four  hours,  except  in  case  of  death,  sickness,  or  unavoidable  absence  of  one  or 
more  of  them,  or  except  in  case  of  removal  to  another  place  of  meeting. 

IV.  And  be  it  further  enacted  by  the  authority'  aforesaid,  That  the  said  commissioners 
may  from  time  to  time,  appoint  a clerk,  for  the  purpose  of  taking  down,  in  writing, 
minutes  of  their  proceedings,  and  of  such  evidence  as  shall  be  taken  before  them,  with 
the  objections  to  the  witnesses  produced,  or  the  matter  offered  in  evidence,  and  that  every 
such  clerk,  before  proceeding  to  the  discharge  of  the  duties  of  his  office,  shall  take  the 
oath  marked  J?,  in  the  schedule  annexed,  which  the  said  commissioners,  or  either  of 
them,  may  administer,  as  well  as  oaths  to  witnesses,  and  all  other  oaths  required  to 
carry  into  effect  the  provisions  of  this  act. 

V.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  said  clerk  or  clerks, 
at  the  request  of  either  of  the  parties,  shall  make  out  and  deliver  to  such  party  a true 
copy  of  the  proceedings  and  evidence,  for  which  he  shall  be  entitled  to  demand  and 
receive,  from  the  party  requiring  the  same,  the  sum  of  six  pence  for  every  hundred  words 
contained  therein. 

VI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  after  closing  the  said 
evidence,  the  commissioners  shall  cause  a copy  of  the  minutes  of  their  proceedings,  and 
of  the  evidence  received,  to  be  made,  and  shall  compare  the  same  with  the  said  minutes, 
and  transmit  the  same  (certified  under  their  hands  and  seals)  to  the  speaker  of  the  house 
of  assembly,  to  be  byr  him  delivered  to  the  chairman  of  the  select  committee,  to  be  ap- 
pointed under  the  provisions  of  the  said  recited  act. 

VII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  said  select  com- 
mittee, upon  the  receipt  of  the  return  of  the  said  commissioners,  shall  proceed  to  try  and 
determine  the  merits  of  the  petition  referred  to  them,  in  the  same  manner  as  if  the 
evidence  contained  in  such  return  had  been  delivered  viva  voce  before  them,  without 
other  or  further  testimony,  having  first  heard  the  parties,  or  their  counsel,  if  they  shall 
request  to  be  heard. 

VIII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  said  commissioners, 
by  warrant  or  summons,  under  the  hand  of  the  chairman,  or  any  two  of  them,  at  the 
request  of  either  of  the  parties,  are  hereby  authorized  to  require  the  attendance  of  the 
witness  or  witnesses,  in  the  list  hereinbefore  mentioned,  to  give  evidence  before  them,  at 
such  time  and  place  as  in  the  said  warrant  or  summons  shall  be  directed. 

IX.  And  he  it  further  enacted  by  the  authority  aforesaid,  That  if  any  person  summoned 
to  appear  and  give  evidence  shall  wilfully  refuse  or  neglect  to  appear,  (a  reasonable  sum 
being  advanced  for  his  attendance  if  requested,)  he  shall  forfeit  and  pay'  a sum  not  ex- 
ceeding twenty  pounds. 

X.  And  be  it  further  enacted  by'  the  authority  aforesaid,  That  if  any  person  shall  be 
guilty  of  any'  contempt  or  improper  behavior  towards  the  said  commissioners,  while  in  the 
execution  of  the  duties  imposed  upon  them  by'  this  act,  he  shall  forfeit  and  pay,  for  every 
such  offence,  a sum  not  exceeding  twenty  pounds. 

XI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  penalties  imposed 
by  this  act  shall  be  recoverable  before  the  said  commissioners  in  a summary  manner,  ~ 
before  or  after  the  execution  of  the  said  commission,  and  in  case  of  non-payunent  thereof, 
the  same  shall  be  levied  by  distress  and  sale  of  the  offender’s  goods,  with  the  officer’s 
fees,  on  like  proceedings  from  a justice  of  the  peace  ; and  in  default  of  goods  and  chattels, 
such  offender  shall  be  committed  to  the  common  gaol  of  the  district,  for  a term  not  ex- 
ceeding six  months. 

XII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  penalties  imposed 
by  this  act  shall  be  paid  by  the  said  commissioners  into  the  hands  of  the  receiver  general 
of  this  province,  for  the  use  of  his  Majesty,  to  be  applied  towards  the  support  of  the 
government  of  this  province,  and  shall  be  accounted  for  to  his  Majesty,  through  the  com- 
missioners of  his  Majesty’s  treasury,  for  the  time  being,  in  such  manner  and  form  as  his 
Majesty  shall  please  to  direct. 

XIII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  upon  the  day'  ap- 
pointed for  the  meeting  of  any  select  committee,  when  a commission  under  the  provisions 
of  this  act  shall  have  been  issued  and  not  returned,  it  shall  be  lawful  for  such  committee 
to  adjourn  from  day  to  day  till  such  return  shall  be  made,  or  until  the  house  shall  dissolve 
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the  said  committee  for  want  of  such  return,  which  they  are  hereby  authorized  to  do,  any 
law  to  the  contrary  notwithstanding  : Provided  always,  That  nothing  herein  contained 
shall  be  construed  to  prevent  the  selection  of  another  committee  for  the  trial  of  such 
controverted  election. 

XIV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  said  commissioners 
shall  be  authorized  to  demand  and  receive  the  sum  of  fifteen  shillings  per  day,  and  the 
clerk  ten  shillings  per  day,  while  employed  in  the  execution  of  the  said  commission,  to 
be  borne  equally  in  the  first  instance  by  the  parties,  and  eventually  to  be  borne  by  the 
person  who  shall  by  law  be  subject  to  the  costs  of  such  controverted  election. 

XV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  this  act  shall  continue 
and  be  in  force  for  four  years,  and  from  thence  to  the  end  of  the  then  next  ensuing 
ses  sion  of  parliament. 


SCHEDULE. 

A. 

I,  A.  B.,  do  swear,  that  I will,  without  favor,  affection,  or  malice,  and  accord  in";  to  the  best  of  my  skill  and  knowledge, 
well  and  truly  perform  the  duty  of  a commissioner  appointed  to  hear  and  examine  the  evidence  which  shall  be  brought 
before  me,  by  virtue  of  a reference  under  the  hand  and  seal  of  the  speaker  of  the  house  of  assembly,  upon  a petition,  [here 
mention  the  names  of  the  petitioners,  or  some  of  them,]  according  to  the  rules,  regulations,  and  directions,  contained  in  an 
act  passed  in  the  eighth  year  of  the  reign  of  King  George  the  Fourth,  entitled,  “ An  act  to  continue  and  amend  the  law 
now  in  force  for  the  trial  of  controverted  elections.” 


B. 

I,  A.  B-,  do  swear,  that  I will,  without  favor,  affection,  or  malice,  and  according  to  the  best  of  my  skill  and  knowledge, 
well  and  truly  perform  the  duty  of  clerk  to  the  commissioners  appointed  to  hear  and  examine  the  evidence  which  shall  be 
brought  before  them,  by  virtue  of  a reference  under  the  hand  and  seal  of  the  speaker  of  the  house  of  assembly,  upon  a 
petition,  [here  mention  the  names  of  the  petitioners,  or  some  of  them,]  according  to  the  rules,  regulations,  and  directions, 
contained  in  an  act  passed  in  the  eighth  year  of  the  reign  of  King  George  the  Fourth,  entitled,  “ An  act  to  continue  and 
amend  the  law  now  in  force  for  the  trial  of  controverted  elections.” 


Chapter  VI. 

An  act  respecting  the  appointment  of  guardians. 

[Passed  February  17,  1827.] 

Whereas  there  are  in  all  the  respective  districts  of  this  province  many  infants  within 
the  age  of  twenty-one  years,  left  by  the  decease  of  their  fathers,  subject  to  the  disabilities 
of  infancy  and  destitute  of  legal  guardians,  to  act  in  their  behalf,  and  to  have  the  care  of 
their  persons  and  the  charge  of  their  estates  ; and  whereas  it  is  expedient  to  make  some 
further  provision  than  now  exists  for  the  appointment  of  guardians  in  such  cases ; be 
it  therefore  enacted  by  the  King’s  most  excellent  Majesty,  by  and  with  the  advice  and 
consent  of  the  legislative  council  and  assembly  of  the  province  of  Upper  Canada,  constituted 
and  assembled  by  virtue  of  and  under  the  authority  of  an  act  passed  in  the  parliament  of 
Great  Britain,  entitled,  “ An  act  to  repeal  certain  parts  of  an  act  passed  in  the  fourteenth 
year  of  his  Majesty’s  reign,  entitled,  ‘ An  act  for  making  more  effectual  provision  for  the 
government  of  the  province  of  Quebec,  in  North  America,  and  to  make  further  provision 
for  the  government  of  the  said  province,’  ” and  by  the  authority  of  the  same,  That 
it  shall  and  may  be  lawful  for  the  judge  of  the  provincial  court  of  probate,  and  the  judges 
of  the  surrogate  courts,  in  their  respective  districts,  upon  the  written  application  of  any 
infant,  or  the  friend  or  friends  of  such  infant,  residing  within  the  jurisdiction  of  the  judge 
to  whom  such  application  shall  be  made,  and  not  having  a father  living,  nor  a legal  guar- 
dian, and  after  twenty  days’  public  notice  of  such  application,  and  after  proof  of  twenty 
days’  notice  thereof  to  the  mother  of  such  infant,  or  proof  to  the  satisfaction  of  such  judge 
that  such  infant  has  no  mother  living  in  this  province,  to  appoint  some  suitable  and  dis- 
creet person  or  persons  to  be  guardian  or  guardians  of  such  infant,  and  to  require  and  take 
from  the  guardian  or  guardians  so  appointed,  a bond,  in  the  name  of  such  infant,  in  such 
penal  sum  and  with  such  securities,  as  the  judge  shall  direct  and  approve,  having  regard 
to  the  circumstances  of  the  case,  conditioned  that  the  said  guardian  or  guardians  will 
faithfully  perform  the  said  trust,  and  that  he  or  they,  the  said  guardian  or  guardians,  or 
his  or  their  respective  executors  or  administrators,  will,  when  the  said  ward  shall  become 
of  the  full  age  of  twenty-one  years,  or  whenever  the  said  guardianship  shall  be  determined, 
or  sooner,  if  thereto  required  by  the  judge  of  the  said  court,  render  to  his  or  their  said 
ward,  or  to  his  or  her  executors  or  administrators,  a true  and  just  account  of  all  goods, 
monies,  interest,  rents,  profits,  or  property  of  such  ward,  which  shall  have  come  into  the 
hands  of  such  guardian  or  guardians,  and  will  thereupon,  without  delay,  deliver  and  pay 
over  to  the  said  ward,  or  to  his  or  her  executors  or  administrators,  the  property,  or  the 
sum  or  balance  of  money,  which  may  be  in  the  hands  of  the  said  guardian  or  guardians, 
belonging  to  such  ward,  deducting  therefrom  and  retaining  a reasonable  sum  for  the  ex- 


Rerauneration  to  com- 
missioners and  their 
clerk. 

By  whom  paid. 


Act  to  be  in  force  for 
four  years. 


Oath  of  commissioners . 


Clerk’s  oath. 


Preamble. 


How  guardians  of  in- 
fants shall  be  appointed, 
and  by  whom. 


Security  by  bond. 
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Bond  to  b«  recorded. 


Guardian's  authority. 

To  appear  in  actions  at 
law. 


Bind  ward  an  appren- 
tice. 

Limitation  of  appren- 
ticeship. 

How  guardian  may  be 
removed. 


In  what  cases  the  sur- 
rogate judge  shall  ap- 
point a guardian;  and 
in  what  cases  the  judge 
of  probate. 

Appeal  from  court  of 
surrogate  to  court  of 
probate. 

Appeal  from  court  of 
probate  to  the  governor 
in  council. 


Fees. 


Preamble. 


Fees  to  be  taken  by 
justices  in  criminal  ca- 
ses. 
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penses  and  charges  of  the  said  guardian  or  guardians  ; which  bond  shall  be  recorded  by 
the  register  of  the  said  court  in  the  books  of  his  office. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  guardian  or  guardi- 
ans of  any  infant,  so  appointed  as  aforesaid,  shall,  during  the  continuance  of  his  or  their 
guardianship,  have  authority  to  act  for  and  in  behalf  of  the  said  ward,  and  to  appear  in  any 
court,  and  prosecute  or  defend  any  action  in  his  or  her  name  ; and  shall  have  the  charge 
and  management  of  his  or  her  estate,  real  and  personal,  and  the  care  of  his  or  her  person 
and  education,  and  may,  with  the  approbation  of  two  of  his  Majesty’s  justices  of  the  peace, 
and  the  consent  of  such  ward,  place  and  bind  him  or  her  an  apprentice  to  any  lawful  trade, 
profession,  or  employment ; such  apprenticeship,  in  case  of  males,  not  to  extend  beyond 
the  age  of  twenty-one  years,  and  in  case  of  females,  not  beyond  the  age  of  eighteen  years, 
or  the  marriage  of  the  ward  within  that  age. 

III.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall  and  may  be  law- 
ful for  the  judge  who  shall  have  appointed  any  guardian  or  guardians  as  aforesaid,  or  the 
successor  of  the  said  judge,  upon  reasonable  complaint  made  and  sustained,  or  cause  shewn 
to  the  satisfaction  of  the  said  judge,  to  remove  such  guardian  or  guardians  from  his  or  their 
said  guardianship,  and  if  he  shall  judge  it  necessary  to  appoint  another  guardian  or  guar- 
dians of  the  said  infant. 

IV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  in  all  such  cases  when 
the  estate,  real  or  personal,  be  situate  in  one  district,  the  right  of  appointment  of  guardians 
shall  belong  to  the  surrogate  court ; and  when  such  estate,  real  or  personal,  is  situate  in 
two  or  more  districts,  such  appointment  shall  belong  to  the  court  of  probate,  which  court 
of  probate  shall  be  a court  of  appeal,  to  which  any  party  aggrieved  or  injured  by  any 
decision,  decree,  appointment,  or  other  matter  in  the  surrogate  court,  may  apply. 

V.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  in  all  cases  where  any 
party  aggrieved  by  any  decision,  decree,  or  appointment,  or  other  matter  decided  in  the 
said  court  of  probate,  may  appeal  therefrom  to  the  governor,  lieutenant  governor,  or  person 
administering  the  government  of  this  province,  in  council,  who  are  hereby  authorized  to 
confirm  or  reverse  any  such  decision,  decree,  appointment,  or  other  matter,  brought  before 
them  by  such  appeal  or  appeals  ; any  law  or  usage  to  the  contrary  notwithstanding. 

VI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall  and  may  be 
lawful  for  the  judges  and  officers  of  the  probate  and  surrogate  courts  to  demand  and  receive 
the  following  fees,  and  no  more,  for  the  services  required  by  this  act  : 

OFFICIAL  PRINCIPAL,  OR  SURROGATE  JUDGE. 

For  the  appointment  of  a guardian,  with  seals  thereto,  fifteen  shillings. 

For  auditing  a guardian’s  account,  when  required  so  to  do,  ten  shillings. 

For  an  order  for  removing  a guardian  from  his  guardianship,  three  shillings  and  four 

pence. 

REGISTER. 

For  entering  the  appointment  of  a guardian,  two  shillings  and  six  pence. 

For  entering  an  order  of  the  judge,  two  shillings  and  six  pence. 

For  drawing  and  recording  a bond  of  guardianship,  six  shillings  and  eight  pence. 

For  copies  given  out  of  his  office,  the  same  as  in  cases  of  probate. 


Chapter  VII. 

An  act  to  declare  what  fees  shall  he  received  by  justices  of  the  peace  for  the  duties  therein 

mentioned. 

[Passed  February  17,  1827.] 


Whereas  it  is  expedient  that  the  fees  to  be  taken  by  justices  of  the  peace,  for  the  ser- 
vices hereinafter  mentioned,  should  be  ascertained  and  authorized  by  law  ; be  it  therefore 
enacted  by  the  King’s  most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the 
legislative  council  and  assembly  of  the  province  of  Upper  Canada,  constituted  and  assem- 
bled by  virtue  of  and  under  the  authority  of  an  act  passed  in  the  parliament  of  Great  Britain, 
entitled,  “ An  act  to  repeal  certain  parts  of  an  act  passed  in  the  fourteenth  year  of  his 
Majesty’s  reign,  entitled,  4 An  act  for  making  more-effectual  provision  for  the  government 
of  the  province  of  Quebec,  in  North  America,  and  to  make  further  provision  for  the  govern- 
ment of  the  said  province,’  ” and  by  the  authority  of  the  same,  That  from  and  after  the 
first  day  of  November  next,  the  following  fees,  and  no  more,  shall  be  taken  from  the 
parties  prosecuting  by  justices  of  the  peace,  in  this  province,  or  by  their  clerks,  for  the 
duties  and  services  hereinafter  mentioned,  that  is  to  say  : 

For  an  information  and  warrant  for  apprehension  for  an  assault,  or  other  misdemeanor, 
three  shillings  and  nine  pence. 

For  discharge  of  the  defendant,  one  shilling  and  three  pence. 
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For  information  and  warrant  for  surety  of  the  peace,  three  shillings  and  nine  pence. 

For  discharge  of  the  defendant,  one  shilling  and  three  pence. 

For  every  recognizance,  two  shillings  and  six  pence. 

For  each  information  besides  that  of  the  complainant,  one  shilling  and  three  pence. 

For  warrant  of  commitment,  two  shillings  and  six  pence. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  costs  to  be  charged 
in  cases  of  convictions  under  penal  statutes,  when  the  fees  are  not  expressly  prescribed 
by  any  statute,  shall  be  as  follows,  that  is  to  say  : 

For  information  and  warrant  of  summons,  three  shillings  and  nine  pence. 

For  every  subpoena  to  a witness,  six  pence. 

For  every  conviction  under  a penal  statute,  seven  shillings  and  six  pence. 

For  warrant  to  levy  a penalty,  two  shillings  and  six  pence. 

For  making  up  every  record  of  conviction,  when  the  same  is  required  to  be  returned  to 
the  sessions,  or  on  certiorari,  ten  shillings. 

Provided  also,  nevertheless,  That  in  such  cases  as  admit  of  a summary  proceeding  before 
a single  justice  of  the  peace,  and  wherein  no  higher  penalty  than  three  pounds  can  be 
imposed,  the  sum  of  two  shillings  and  six  pence  only  shall  be  charged  for  the  conviction, 
and  two  shillings  and  six  pence  for  the  warrant  to  levy  the  penalty. 

III.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  this  act  shall  be  and 
remain  in  force  for  four  years  from  the  first  day  of  November  next,  and  from  thence  to  the 
end  of  the  next  ensuing  session  of  parliament,  and  no  longer. 


In  convictions  upon 
penal  statutes. 


On  conviction  before  a 
single  justice,  where 
the  penalty  does  not 
exceed  three  pounds. 


To  continue  for  four 
years. 


Chapter  VIII. 

An  act  for  the  further  relief  of  insolvent  debtors. 

[Passed  February  17,  1827.] 

Whereas  by  the  third  section,  of  an  act,  entitled,  “An  act  to  make  further  regulation 
respecting  the  weekly  maintenance  of  insolvent  debtors,”  it  is  enacted,  “ that  in  default  of 
payment  of  the  sum  of  five  shillings,  weekly  allowance,  pursuant  to  any  rule  or  rules  of 
court,  under  the  provisions  of  an  act  passed  in  the  forty-fifth  year  of  his  late  Majesty’s 
reign,  entitled,  ‘ An  act  for  the  relief  of  insolvent  debtors,’  ” the  first  payment  of  which 
said  sum  of  five  shillings  is  declared  by  the  said  clause  to  become  due  and  payable  on 
Monday  next  after  the  service  of  such  rule  on  the  plaintiff,  or  his  attorney,  within  the 
district  where  such  defendant  shall  be  imprisoned,  the  prisoner,  upon  application  to  the 
court  from  which  such  execution  issued,  in  term  time,  or  a judge  thereof  in  vacation,  shall, 
by  order  of  the  said  court  or  judge,  be  discharged  out  of  custody  : Provided  nevertheless, 
That  such  discharge  shall  not  be  construed  as  a release  or  satisfaction  of  the  subsisting 
judgment,  or  to  deprive  the  plaintiff  or  plaintiffs  of  his,  her,  or  their  remedy  thereafter  against 
the  goods  and  chattels,  lands  and  tenements,  of  such  prisoner  so  discharged  ; and  whereas 
it  is  expedient  that  prisoners  in  execution  for  debt  should  be  enabled  to  take  the  benefit 
of  the  said  act,  although  the  plaintiff  or  his  attorney  should  not  be  residing  within  the 
district  where  such  defendant  shall  be  imprisoned  ; be  it  therefore  enacted  by  the  King’s 
most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  legislative  council  and 
assembly  of  the  province  of  Upper  Canada,  constituted  and  assembled  by  virtue  of  and  under 
the  authority  of  an  act  passed  in  the  parliament  of  Great  Britain,  entitled,  “ An  act  to  repeal 
certain  parts  of  an  act  passed  in  the  fourteenth  year  of  his  Majesty’s  reign,  entitled, 
‘ An  act  for  making  more  effectual  provision  for  the  government  of  the  province  of  Quebec, 
in  North  America,  and  to  make  further  provision  for  the  government  of  the  said  pro- 
vince,’ ” and  by  the  authority  of  the  same,  That  the  said  clause  be  repealed  ; and  that  in 
default  of  the  payment  of  the  sum  of  five  shillings  weekly  allowance,  pursuant  to  any  rule 
or  rules  of  court  under  the  provisions  of  an  act  passed  in  the  forty-fifth  year  of  his  late 
Majesty’s  reign,  entitled,  “ An  act  for  the  relief  of  insolvent  debtors,”  the  first  payment  of 
which  said  sum  of  five  shillings  is  hereby  directed  to  become  due  and  payable  on  the  third 
Monday  next  after  the  service  of  such  rule  upon  the  plaintiff  or  his  attorney,  the  prisoner, 
upon  application  to  the  said  court,  from  which  such  execution  issued,  in  term  time,  or  a 
judge  thereof,  in  vacation,  shall,  by  order  of  the  said  court  or  judge,  be  discharged  out  of 
custody : Provided  nevertheless,  That  such  discharge  shall  not  be  construed  as  a release 
or  satisfaction  of  the  subsisting  judgment,  or  to  deprive  the  plaintiff  or  plaintiffs  of  bis,  her, 
or  their  remedy  thereafter  against  the  goods  and  chattels,  lands  and  tenements,  of  such 
prisoner  so  discharged. 


(See  2d  Geo.  IV,  C §4 
Preamble. 


3d  clause  of  2d  Geo. 
IV,  c 18,  repealed. 


Court  in  term  time,  or 
judge  in  vacation,  may 
order  prisoners  to  be 
discharged  on  non-pay- 
ment of  their  weekly 
allowance. 


Such  discharge  not  to 
operate  as  a release  of 
the  debt. 
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Cliapter  IX. 

An  act  to  repeal  part  of  and  amend  the  law  now  in  force  assigning  limits  to  gaols  in 

this  province. 

[Repealed  by  11th  Geo.  IV,  Ch.  8.] 


(Continuing  the  2d 
Geo.  IV,  c 9.) 


Preamble. 


Certain  acts  relating  to 
sheriff’s  salaries,  and 
to  the  regulation  of  the 
office  of  sheriff',  con- 
tinued for  four  years. 


Chapter  X. 

An  act  to  continue  the  laws  now  in  force  providing  a salary  for  certain  sheriffs  in  this 

province. 

[Passed  February  17,  1827.] 


Whereas  an  act  passed  in  the  second  year  of  his  present  Majesty’s  reign,  entitled,  “An 
act  to  continue  an  act  passed  in  the  forty-sixth  year  of  his  late  Majesty’s  reign,  entitled, 
‘An  act  to  make  provision  for  certain  sheriffs  in  this  province;”’  and  a certain  other  act 
of  the  parliament  of  this  province  passed  in  the  fifty-seventh  year  of  his  late  Majesty’s 
reign,  entitled,  “ An  act  further  to  continue  an  act  passed  in  the  forty-sixth  year  of  his 
Majesty’s  reign,  entitled,  ‘ An  act  to  make  provision  for  certain  sheriffs  in  this  province,’ 
and  also  to  extend  the  provisions  of  the  said  act,  and  to  protect  the  interests  of  suitors  in 
certain  cases and  also  a certain  other  act  passed  in  the  fourth  year  of  his  present 
Majesty’s  reign,  entitled,  “ An  act  granting  to  his  Majesty  a sum  of  money  to  be  applied 
in  the  payment  of  a salary  to  the  sheriff  of  the  Bathurst  district,”  will  shortly  expire, 
and  it  is  expedient  to  continue  the  same  ; be  it  therefore  enacted  by  the  King’s  most 
excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  legislative  council  and 
assembly  of  the  province  of  Upper  Canada,  constituted  and  assembled  by  virtue  of  and 
under  the  authority  of  an  act  passed  in  the  parliament  of  Great  Britain,  entitled,  “ An  act 
• to  repeal  certain  parts  of  an  act  passed  in  the  fourteenth  year  of  his  Majesty’s  reign, 
entitled,  ‘ An  act  for  making  more  effectual  provision  for  the  government  of  the  province 
of  Quebec,  in  North  America,  and  to  make  further  provision  for  the  government  of  the 
said  province,’  ” and  by  the  authority  of  the  same,  That  the  said  act  passed  in  the  second 
year  of  his  present  Majesty’s  reign,  and  also  the  said  act  passed  in  the  fourth  year  of  the 
reign  of  his  present  Majesty,  shall  be,  and  the  same  are,  hereby  continued,  and  shall  be 
in  force  for  four  years,  and  from  thence  to  the  end  of  the  then  ensuing  session  of  parlia- 
ment. 


Preamble. 


4th  clause  of  4th  Geo. 
IV,  c 15,  repealed. 


Justices  in  quarter  ses- 
sions may  grant  license 
to  sell  ale,  beer,  &c. 


Chapter  XS„ 

An  act  to  amend  the  law  now  in  force  in  respect  to  granting  licenses  for  keeping  ale 

houses. 


[Passed  February  17,  1827.] 


Whereas  the  law  now  in  force  relative  to  the  granting  of  ale  and  beer  licenses  is 
defective,  as  regards  the  time  of  granting  the  same  ; be  it  therefore  enacted  by  the 
King’s  most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  legislative 
council  and  assembly  of  the  province  of  Upper  Canada,  constituted  and  assembled  by 
virtue  of  and  under  the  authority  of  an  act  passed  in  the  parliament  of  Great  Britain, 
entitled,  “ An  act  to  repeal  certain  parts  of  an  act  passed  in  the  fourteenth  year  of  his 
Majesty’s  reign,  entitled,  ‘ An  act  for  making  more  effectual  pi'ovision  for  the  government 
of  the  province  of  Quebec,  in  North  America,  and  to  make  further  provision  for  the  govern- 
ment of  the  said  province,’  ” and  by  the  authority  of  the  same,  That  the  fourth  clause 
of  an  act  passed  in  the  fourth  year  of  his  present  Majesty’s  reign,  entitled,  “ An  act  to 
restrain  the  selling  of  beer,  ale,  cider,  and  other  liquors,  not  spirituous,  in  certain  towns 
and  villages  in  this  province,  and  to  regulate  the  manner  of  licensing  ale  houses  within  the 
same,”  be,  and  the  same  is,  hereby  repealed. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  from  and  after  the  passing 
of  this  act,  the  justices  of  the  peace  of  the  several  districts  of  this  province,  or  the  ma- 
jority of  them,  in  their  general  quarter  sessions  assembled,  shall  have  full  power  and 
authority  to  grant  licenses  to  such  person  or  persons  as  may  apply  for  the  same,  under 
the  hand  and  seal  of  the  chairman,  in  order  to  carry  into  effect  the  provisions  of  the  said 
recited  act. 
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Chapter  XII. 

An  act  to  incorporate  certain  persons  therein  mentioned , under  the  style  and  title  of 

“ The  Cataraqui  Bridge  Company .” 

[Passed  February  17, 1827.] 


Whereas  John  R.  Glover,  John  Marks,  John  Macaulay,  John  Kirby,  Christopher 
Alexander  Hagerman,  Michael  Spratt,  John  P.  Hawkins,  Robert  Moore,  Charles  Jones, 
Stephen  Yarwood,  Augustus  Barber,  George  Colls,  Richard  Williams,  James  B.  Forsyth, 
George  M’Beath,  Adam  Krien,  John  S.  Cartwright,  Robert  D.  Cartwright,  Alexander 
Anderson,  George  Okill  Stuart,  Laughlin  Currie,  Donald  M’Pherson,  James  Niekalls  the 
younger,  Francis  Archibald  Harper,  John  Camming,  James  Sampson,  Elizabeth  Herch- 
mer,  Catharine  Markland,  Anne  Macaulay,  John  Wallace,  Archibald  M’Donell,  John 
Counter,  John  Jenkins,  and  Edward  Forsyth,  have  petitioned  to  be  incorporated  for  the 
purposes  of  this  act ; and  whereas  they  have  represented,  by  their  agent,  that  they  have 
made  arrangements  with  his  Majesty’s  government,  in  case  the  object  above  recited  shall 
be  carried  into  effect,  for  the  passage  of  military  and  naval  stores,  and  of  the  officers  and 
men  belonging  or  attached  to  the  various  military  and  naval  departments,  for  a certain 
consideration  to  be  annually  paid  by  the  government,  and  that  for  the  purposes  of  their  incor- 
poration, they  have  subscribed  stock  to  the  amount  of  six  thousand  pounds  ; be  it  therefore 
enacted  by  the  King’s  most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the 
legislative  council  and  assembly  of  the  province  of  Upper  Canada,  constituted  and  assembled 
by  virtue  of  and  under  the  authority  of  an  act  passed  in  the  parliament  of  Great  Britain, 
entitled,  “ An  act  to  repeal  certain  parts  of  an  act  passed  in  the  fourteenth  year  of  his 
Majesty’s  reign,  entitled,  ‘ An  act  for  making  more  effectual  provision  for  the  government 
of  the  province  of  Quebec,  in  North  America,  and  to  make  further  provision  for  the 
government  of  the  said  province,’  ” and  by  the  authcritv  of  the  same,  That  the  said 
John  R.  Glover,  John  Marks,  John  Macaulay,  John  Kirby,  Christopher  Alexander  Ha- 
german, Michael  Spratt,  John  P.  Hawkins,  Robert  Moore,  Charles  Jones,  Stephen 
Yarwood,  Augustus  Barber,  George  Colls,  Richard  Williams,  James  B.  Forsyth,  George 
M’Beath,  Adam  Krien,  John  S.  Cartwright,  Robert  D.  Cartwright,  Alexander  Anderson, 
George  Okill  Stuart,  Laughlin  Currie,  Donald  M’Pherson,  James  Niekalls  the  younger, 
Francis  Archibald  Harper,  John  Gumming,  James  Sampson,  Elizabeth  Herchmer,  Catha- 
rine Markland,  Anne  Macaulay,  John  Wallace,  Archibald  M’Donell,  John  Counter,  John 
Jenkins,  Edward  Forsyth,  and  their  successors,  who  shall  become  stockholders  of  the 
company  hereinafter  mentioned,  shall  be  and  are  hereby  ordained,  constituted,  and 
declared  to  be,  a body  corporate  and  politic,  in  fact,  and  by  the  name  of  “ The  Cataraqui 
Bridge  Company  and  that  by  that  name  they  and  their  successors  shall  and  may  have 
continued  succession,  and  by  such  name  shall  be  capable  of  contracting  and  being  con- 
tracted with," of  suing  and  being  sued,  pleading  and  being  impleaded,  answering  and  being 
answered  unto,  in  all  courts  or  places  whatsoever,  in  all  manner  of  actions,  suits, 
complaints,  matters,  and  causes  whatsoever ; and  that  they  and  their  successors  may  and 
shall  have  a common  seal,  and  may  change  and  alter  the  same  at  their  will  and  pleasure ; 
and  also  that  they  and  their  successors,  by  the  same  name  of  “ The  Cataraqui  Bridge 
Company,”  shall  be  in  law  capable  of  purchasing,  having,  and  holding,  to  them  and  their 
successors,  any  estate,  real,  personal,  or  mixed,  to  and  for  the  use  of  the  said  company, 
and  of  letting,  conveying,  or  otherwise  departing  therewith,  for  the  benefit  and  on  account 
of  the  said  company,  from  time  to  time,  as  they  shall  deem  necessary  and  expedient: 
Provided  always,  nevertheless,  That  the  company  shall  not  be  allowed  to  hold  real  estate, 
exclusive  of  the  said  bridge,  and  its  immediate  dependencies,  of  a greater  annual  value 
than  five  hundred  pounds,  and  that  nothing  herein  contained  shall  be  considered  to  autho- 
rize the  said  company  to  transact  the  business  of  banking. 

II.  Provided  always,  nevertheless,  and  be  it  further  enacted  by  the  authority  aforesaid, 
That  nothing  in  this  act  contained  shall  extend  to  give  to  any  femme  covert,  who  may  be 
a subscriber  to  the  stock  of  the  said  company,  a right  to  be  regarded  as  a member  of  the 
company,  but  that  her  husband  shall  be  regarded  as  the  stockholder  in  her  stead,  notwith- 
standing the  name  of  such  femme  covert,  and  not  that  of  her  husband,  shall  have  been 
inserted  in  the  petition  hereinbefore  recited. 

III.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  said  company  are 
hereby  authorized  and  empowered,  at  their  own  cost  and  charge,  to  erect  and  build  a good 
and  substantial  bridge  over  the  great  river  Cataraqui,  near  the  town  of  Kingston,  in  the 
Midland  district  of  this  province,  from  the  present  scow  landing  on  the  military  reserve 
opposite  to  the  northeast  end  of  the  continuation  of  Front  street,  in  the  said  town,  to  the 
opposite  shore  on  point  Frederick,  at  the  present  scow  landing  on  the  military  reserve, 
adjoining  the  western  addition  of  the  township  of  Pittsburgh  in  the  said  district,  with 
convenient  access  thereto  at  both  ends  of  the  said  bridge,  to  and  from  the  adjacent  high- 
ways at  present  in  use;  that  the  said  bridge  shall  be  at  least  twenty-five  feet  in  width, 
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and  of  sufficient  strength  for  the  passage  of  artillery  carriages,  and  cattle  of  every 
description,  having  sufficient  side  rails  for  the  security  of  passengers,  and  a convenient 
foot-way  for  passengers,  separated  from  the  carriage-way  by  secure  railings  ; that  the  said 
company  shall  rdso  be  at  liberty  to  erect  and  build  toll  houses  and  toll  bars,  and  to  con- 
struct turnpikes  and  other  necessary  dependencies  on  or  near  the  said  bridge,  and  also 
from  time  to  time  to  alter,  repair,  amend,  widen,  or  enlarge  the  same ; and  that  for  the 
purpose  of  erecting,  building,  and  keeping  in  repair  the  said  bridge,  the  said  company 
shall  have  full  power  and  authority  to  take  from  time  to  time  and  use  su6h  land  on  either 
side  of  the  said  river,  at  the  places  aforesaid  belonging  to  his  Majesty,  as  may  be  neces- 
sary, and  there  to  lay  timber,  boards,  lumber,  stone,  gravel,  sand,  and  all  other  materials, 
which  may  be  requisite  for  building,  maintaining,  or  repairing  the  said  bridge,  and  there 
to  make,  work  up,  and  finish  the  same,  doing  no  unnecessary  damage,  and  also  to  construct, 
make,  perform,. and  do  all  other  matters  and  things  which  they  shall  think  necessary  and 
convenient  for  the  making,  preserving,  improving,  completing,  and  using  the  said  bridge, 
in  pursuance  of  and  within  the  true  meaning  of  this  act : Provided  always,  That  the  said 
company  shall  make,  or  cause  and  procure  to  be  made,  in  some  part  of  the  said  bridge,  a 
draw  bridge,  or  moveable  part,  not  less  than  eighteen  feet  in  length,  for  the  passage  of  all 
vessels,  boats,  and  crafts,  of  every  description,  and  shall  cause  the  same  to  be  opened 
for  their  passage  at  all  hours  during  the  season  of  navigation,  without  exacting  any  toll  or 
reward  ; and  that  if  from  any  improvement  which  shall  hereafter  be  made,  it  shall  become 
desirable  to  have  a passage  for  vessels  or  boats  of  larger  dimensions,  through  or  under 
the  said  bridge,  it  shall  be  incumbent  upon  the  said  company,  so  soon  as  may  be  practica- 
ble, to  increase  the  dimensions  of  their  draw  bridge,  so  that  the  navigation  shall  not  be 
obstructed  by  the  said  bridge. 

IV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  said  bridge,  toll 
houses,  turnpikes,  and  all  other  dependencies  at  or  near  thereto,  and  also  the  approaches 
to  the  said  bridge,  and  all  materials  which  shall  be  from  time  to  time  gotten  or  provided 
for  erecting,  building,  making,  maintaining,  or  repairing  the  same,  shall  be,  and  the  same 
are  hereby  vested  in  the  said  company  and  their  successors  forever ; and  so  soon  as  the 
said  bridge  shall  be  erected  and  built,  and  the  same,  as  well  as  the  access  thereto,  shall 
be  made  fit  and  proper  for  the  passage  of  travellers,  carriages,  and  cattle,  of  every  descrip- 
tion, and  that  the  same  shall  be  certified  by  the  clerk  of  the  peace,  by  order  of  a majority 
of  the  justices  of  the  peace,  present  at  any  general  quarter  sessions  of  the  peace,  or  at 
any  adjourned  general  quarter  sessions,  and  notice  of  such  certificate  shall  be  published 
twice  in  each  of  the  public  newspapers  in  the  town  of  Kingston,  it  shall  and  may  be  lawfu^ 
for  the  said  company,  and  their  successors,  from  time  to  time,  and  at  all  times,  to  ask, 
demand,  receive,  recover,  and  take,  as  toll,  to  and  for  their  own  proper  use,  benefit,  and 
behoof,  for  pontage,  as  in  the  name  of  a toll  or  duty,  before  any  passage  over  the  said 
bridge  shall  be  permitted,  the  several  sums  following,  that  is  to  say : 

For  every  waggon  or  carriage  of  any  description,  on  four  wheels,  (laden  or  unladen,) 
drawn  by  two  horses,  oxen,  or  other  beasts  of  draught,  seven  pence  halfpenny,  provin- 
cial currency. 

For  every  carriage  with  four  wheels,  and  drawn  by  one  horse,  six  pence. 

For  every  additional  horse,  ox,  or  other  beast  of  draught,  two  pence  halfpenny. 

For  every  chaise,  cart,  or  other  vehicle,  on  two  wheels,  (laden  or  unladen,)  drawn  by 
one  horse,  ox,  or  other  beast  of  draught,  six  pence. 

For  every  additional  horse,  ox,  or  other  beast  of  draught,  one  penny  halfpenny. 

For  every  carriole,  sleigh,  or  other  vehicle,  without  wheels,  drawn  by  one  horse,  or  other 
beast  of  draught,  six  pence. 

For  every  additional  horse,  or  other  beast  of  draught,  two  pence  halfpenny. 

For  every  horse  and  his  rider,  five  pence. 

For  every  horse,  mule,  ass,  ox,  bull,  or  cow,  two  pence  halfpenny. 

For  every  hog,  pig,  goat,  calf,  sheep,  or  lamb,  one  penny. 

For  every  person  who  shall  pass  the  said  bridge,  except  children  under  two  years  of  age, 
and  except  the  driver  of  any  chaise,  carriage,  cart,  waggon,  train,  carriole,  sleigh,  or 
other  vehicle,  two  pence. 

Provided  also,  That  the  said  company,  and  their  successors,  shall  affix,  or  cause  to  be 
affixed,  and  kept  affixed,  at  or  near  the  toll  house  or  gate,  a table  of  the  rates  of  toll 
payable  for  passing  over  the  said  bridge,  painted  or  written  in  plain  and  conspicuous 
characters. 

Y.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  said  tolls  shall  be, 
and  the  same  are,  hereby  vested  in  the  said  company,  and  their  successors. 

VI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  if  any  person  or  persons 
shall  pass  over,  or  wilfully  attempt  to  pass  over,  the  said  bridge  without  paying  the  tolls 
above  specified,  every  such  person  or  persons  shall  forfeit  and  pay,  for  every  such  offence, 
to  the  said  company,  the  sum  of  five  shillings,  provincial  currency,  and  that  the  same  may 
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be  recovered  upon  the  oath  of  one  or  more  credible  witness  or  witnesses,  or  upon  con- 
fession of  the  party,  before  any  one  or  more  of  his  Majesty’s  justices  of  the  peace  in  and 
for  the  Midland  district,  and  the  said  penalty  shall  be  levied  by  distress  and  sale  of  the 
goods  and  chattels  of  such  offender  or  offenders,  under  the  hand  and  seal,  or  hands  and 
seals  of  such  justice  or  justices,  and  the  overplus,  if  any,  (after  deducting  the  charges  of 
such  distress  and  sale,)  shall,  upon  demand,  be  returned  to  the  owner  or  owners  of  sueh 
goods  and  chattels,  and  in  case  no  such  distress  shall  be  found,  such  offender  or  offenders 
shall  be  committed  to  the  common  gaol  of  the  district,  for  a time  not  exceeding  one  week, 
at  the  discretion  of  such  justice  or  justices. 

VII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  if  the  said  company 
shall  contract  with  his  Majesty’s  government,  or  with  any  public  naval  or  military  depart- 
ment of  his  Majesty’s  service,  for  a consideration  to  be  paid  to  the  said  company,  to  allow 
officers  and  men  belonging  or  attached  to  the  various  military  and  naval  departments,  and 
carriages  of  all  descriptions,  and  horses,  or  other  beasts  of  draught  or  burthen,  belonging 
to,  or  used  in  the  employment  of  any  military  or  naval  department  of  his  Majesty’s  ser- 
vice, to  pass  free  of  all  toll,  or  impost,  over  the  said  bridge  and  its  dependencies,  then 
and  in  such  case  it  shall  not  be  lawful  to  receive  or  exact  any  toll  or  impost,  contrary  to 
the  said  agreement,  but  all  persons,  carriages,  and  beasts  of  burthen,  or  draught,  which  it 
shall  be  agreed  by  any  sueh  contract  to  allow  to  pass  free  of  toll  or  impost,  shall  be  per- 
mitted to  pass  freely  according  to  such  agreement,  without  interference  or  obstruction  on 
the  part  of  the  said  company  or  their  assigns. 

VIII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  if  any  person  shall 
maliciously  pull  down  or  destroy  the  said  bridge,  or  set  fire  to  any  part  thereof,  every 
person  so  offending,  and  being  thereof  lawfully  convicted,  shall  be  deemed  guilty  of  felony. 

IX.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  if  any  person  shall 
maliciously  pull  down  or  destroy  any  part  of  the  said  bridge,  or  any  toll  house,  or  other 
work  to  be  erected  or  made  by  virtue  of  this  act,  or  any  part  thereof,  every  such  person 
or  persons  shall  forfeit  and  pay,  for  every  such  offence,  to  the  said  company,  a sum  not 
exceeding  forty  shillings,  nor  less  than  two  shillings  and  six  pence,  and  that  the  same  may 
be  recovered  (upon  the  oath  of  one  or  more  credible  witness  or  witnesses,  or  upon  con- 
fession of  the  party)  before  any  one  or  more  of  his  Majesty’s  justices  of  the  peace  in  and 
for  the  said  district,  and  the  said  penalty  shall  be  levied  by  distress  and  sale  of  the  goods 
and  chattels  of  such  offender  or  offenders,  by  warrant  under  the  hand  and  seal  or  hands 
and  seals  of  such  justice  or  justices,  and  the  overplus,  if  any,  after  deducting  the  charges 
of  such  distress  and  sale,  shall,  upon  demand,  be  returned  to  the  owner  or  owners  of  such 
goods  and  chattels;  and  in  case  no  such  distress  shall  be  found, such  offender  or  offenders 
shall  be  committed  to  the  common  gaol  of  the  district,  for  a time  not  exceeding  fourteen 
days,  at  the  discretion  of  such  justice  or  justices : Provided,  That  nothing  herein  con- 
tained shall  prevent,  or  be  construed  to  prevent,  the  said  company  from  commencing  or 
maintaining  any  action  or  actions  at  law  against  any  person  or  persons. 

X.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  stock,  property, 
affairs,  and  concerns  of  the  said  corporation,  shall  be  managed  and  conducted  by  five 
directors,  one  of  whom  shall  be  chosen  president,  who  shall  hold  their  offices  for  one 
year ; which  said  directors  shall  be  stockholders  and  inhabitants  of  this  province,  and  be 
elected  on  the  last  Monday  in  January  in  every  year,  in  the  town  of  Kingston,  at  such 
time  of  the  day  as  a majority  of  the  directors  for  the  time  being  shall  appoint,  and  public 
notice  thereof  shall  be  given  in  the  several  public  newspapers  of  the  said  town,  at  least 
ten  days  previous  to  the  time  of  holding  the  said  election  ; and  the  said  election  shall  be 
held  and  made  by  such  of  the  stockholders  of  the  said  company  as  shall  attend  for  that 
purpose,  in  their  own  person,  or  by  proxy,  and  all  elections  for  such  directors  shall  be  by 
ballot,  and  the  five  persons  who  shall  have  the  greatest  number  of  votes  at  any  election 
shall  be  directors ; and  if  it  should  happen  at  any  such  election,  that  two  or  more  have 
an  equal  number  of  votes,  in  such  manner  that  a greater  number  of  persons  than  five 
shall,  by  a plurality  of  votes,  appear  to  be  chosen  directors,  then  the  said  stockholders 
hereinbefore  authorized  to  hold  such  election,  shall  proceed  to  elect  by  ballot,  until  it  is 
determined,  by  plurality  of  votes,  which  of  the  said  persons  so  having  an  equal  number 
of  votes  shall  be  the  director  or  directors,  so  as  to  complete  the  whole  number  of  five  ; 
and  the  said  directors,  so  soon  as  may  be  after  the  said  election,  shall  proceed  in  like  man- 
ner to  elect  by  ballot  one  of  their  number  to  be  president ; and  if  any  director  shall  absent 
himself  from  this  province,  and  cease  to  be  an  inhabitant  thereof  for  the  space  of  six 
months,  his  office  shall  be  considered  as  vacant ; and  if  any  vacancy  or  vacancies  should 
at  any  time  happen  among  the  directors,  by  death,  resignation,  or  removal  from  the  pro- 
vince, such  vacancy  or  vacancies  shall  be  filled  for  the  remainder  of  the  year  in  which 
they  may  happen,  by  a person  or  persons  to  be  nominated  by  a majority  of  the  said  direc- 
tors : Provided  always,  That  no  person  shall  be  eligible  to  be  a director  who  shall  not  be 
a stockholder  to  the  amount  of  at  least  four  shares. 
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Ratio  of  votes. 
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XI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  each  stockholder  shall 
be  entitled  to  a number  of  votes,  proportioned  to  the  number  of  shares  which  he  or  she 
shall  have  held  in  his  or  her  own  name,  at  least  one  month  prior  to  the  time  of  voting, 
according  to  the  following  rates,  that  is  to  say  : at  the  rate  of  one  vote  for  each  share  not 
exceeding  four;  five  votes  for  six  shares  ; six  votes  for  eight  shares;  seven  votes  for  ten 
shares  ; and  one  vote  for  every  five  shares  above  ten. 

XII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  in  case  it  should  at  any 
time  happen  that  an  election  of  directors  should  not  be  made  on  any  day  when,  pursuant 
to  this  act,  it  ought  to  have  been  made,  the  said  corporation  shall  not  for  that  cause  be 
deemed  to  be  dissolved,  but  that  it  shall  and  may  be  lawful  on  any  day  to  make  and 
hold  an  election  of  directors,  in  such  manner  as  shall  have  been  regulated  by  the  laws 
and  ordinances  of  the  said  corporation. 

XIII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall  be  the  duty 
of  the  directors  to  make  half  yearly  dividends,  in  the  months  of  January  and  July  in 
each  year,  of  so  much  of  the  profits  of  the  said  company  as  to  them,  or  the  majority  of 
them,  shall  appear  advisable  ; and  that  once  in  every  year,  at  the  general  election  of  direc- 
tors, an  exact  and  particular  statement  shall  be  rendered  of  all  debts  which  shall  be  due 
to  or  by  the  said  company,  and  of  the  surplus  profits,  if  any,  after  deducting  losses,  divi- 
dends, and  expenditures. 

XIV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  directors,  for  the 
time  being,  or  a major  part  of  them,  shall  have  power  to  make  and  subscribe  such  rules 
and  regulations  as  to  them  shall  appear  needful  and  proper,  touching  the  management  and 
disposition  of  the  stock,  property,  estate,  and  effects  of  the  said  corporation,  and  touching 
the  duty  and  conduct  of  the  officers,  clerks,  and  servants,  and  all  such  other  matters  as  ap- 
pertain to  the  business  of  the  said  company ; and  shall  also  have  power  to  appoint  as 
many  officers,  clerks,  and  servants,  for  carrying  on  the  said  business,  and  with  such  salaries 
and  allowances,  as  to  them  shall  seem  meet : Provided,  That  such  rules  and  regulations 
be  not  repugnant  to  the  laws  of  this  province. 

XV.  And  be  it  fuither  enacted  by  the  authority  aforesaid,  That  it  shall  and  may  be 
lawful  for  the  said  company  to  make  such  rules  and  regulations  as  shall  be  deemed  neces- 
sary for  the  preservation  of  the  said  bridge,  by  preventing  any  person  or  persons  from 
crossing  the  same  at  too  rapid  a rate,  or  drawing  thereon  logs  of  timber,  or  other  heavy 
articles,  without  a carriage. 

XVI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall  and  may  be 
lawful  for  the  said  company,  and  they  are  hereby  authorized,  to  let  and  farm  the  said  tolls, 
(authorized  to  be  taken  by  this  act,)  to  such  person  or  persons  as  may  be  willing  and 
desirous  of  taking  and  farming  the  same ; and  all  such  person  or  persons  shall  receive  the 
like  tolls,  and  may  recover  the  same  penalties  for  non-payment  thereof,  as  the  said  company 
can  or  might  do,  any  thing  hereinbefore  contained  to  the  contrary  thereof  in  anywise  not- 
withstanding. 

XVII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  each  share  in  the  said 
company  shall  be  twenty-five  pounds,  provincial  currency,  and  that  the  number  of  shares 
shall  not  exceed  two  hundred  and  forty  : Provided  always,  nevertheless,  That  in  case  the 
sum  of  six  thousand  pounds  already  subscribed  by  the  stockholders  of  the  said  company, 
shall  not  be  sufficient  for  the  building  and  erecting  of  the  said  bridge,  agreeably  to  the 
provisions  of  this  act,  it  shall  and  may  be  lawful  for  the  said  directors,  and  they  are  hereby 
authorized,  to  declare  the  same  by  a resolution  passed  for  that  purpose,  and  published  in 
the  several  newspapers  of  the  town  of  Kingston  ; and  that  in  such  case  additional  stock 
may  be  subscribed  and  held  under  the  provisions  .of  this  act,  so  that  the  whole  number  of 
shares  do  not  exceed  three  hundred  and  twenty,  and  all  persons  thus  becoming  stock- 
holders shall  be  entitled  to  all  the  privileges  and  benefits  of  this  act,  in  as  full  and  ample 
a manner  as  if  they  had  been  original  subscribers. 

XVIII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  so  soon  as  the 
directors  shall  be  elected,  after  the  passing  of  this  act,  it  shall  and  may  be  lawful  for  them 
to  call  in,  by  instalments  of  not  more  than  ten  per  cent,  on  each  share,  the  amount  of 
the  shares  subscribed,  which  are  hereby  declared  io  be  due  and  payable  to  the  said  com- 
pany as  above  mentioned : Provided,  That  no  instalment  shall  be  called  for  in  less  than 
thirty  days  after  public  notice  shall  be  given  in  one  or  more  of  the  public  newspapers  of 
the  town  of  Kingston  : Provided  always,  That  if  any  stockholder  or  stockholders  shall 
neglect  or  refuse  to  pay  to  the  said  company  the  instalment  due  on  any  share  or  shares 
held  by  him,  her,  or  them,  at  the  time  required  by  law,  such  stockholder  or  stockholders 
shall  forfeit  such  share  or  shares  as  aforesaid,  with  the  amount  previously  paid  thereon, 
and  the  share  or  shares  shall  be  sold  by  the  directors  at  public  auction,  after  having  given 
thirty  days’  notice,  and  the  proceeds  thereof,  together  with  the  amount  previously  paid 
thereon,  shall  be  accounted  for  and  applied  in  like  manner  as  any  other  funds  of  the  said 
company  : Provided  always,  That  such  purchaser  or  purchasers  shall  pay  to  the  said 
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company  the  amount  of  the  instalment  required,  over  and  above  the  purchase  money  of 
the  share  or  shares  to  be  purchased  by  him,  her,  or  them,  as  aforesaid,  immediately  after 
the  sale,  and  before  they  shall  be  entitled  to  a certificate  of  the  transfer  of  such  share  or 
shares,  so  to  be  purchased  as  aforesaid. 

XIX.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  after  the  first  instal- 
ment on  each  share  shall  have  been  paid  to  the  said  company,  the  shares  shall  become 
transferable  on  the  books  of  the  said  company,  and  that  such  shares  shall  be  deemed 
personal  property,  and  as  such,  shall  and  may  be  disposed  of  and  distributed,  and  shall, 
like  other  personal  property,  be  subject  to  execution  and  sale  for  the  satisfaction  of  debts. 

XX.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  on  the  second  Monday 
after  the  passing  of  this  act,  a meeting  of  the  stockholders  shall  be  held  at  the  court  house 
in  the  town  of  Kingston,  who,  in  the  same  manner  as  hereinbefore  provided,  shall  proceed 
to  elect  five  persons  to  be  directors,  who  shall  continue  in  office  as  such  directors  until  the 
last  Monday  in  January  next  after  their  election,  and  who  shall,  during  their  continuance  in 
office,  discharge  the  duties  of  directors  in  the  same  manner  as  if  they  had  been  elected  at 
the  annual  election  in  January. 

XXI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall  and  may  be 
lawful  for  the  directors,  for  the  time  being,  to  diminish  the  rate  of  toll  or  duty  on  passing 
the  said  bridge,  as  hereinbefore  mentioned,  to  such  standard  as  to  them,  or  a major  part 
of  them,  shall  seem  necessary : Provided  always,  That  no  such  diminution  shall  be  con- 
strued to  prevent  them  from  again  increasing  the  same  as  they  shall  think  expedient,  so 
that  such  increase  shall  not  exceed  the  rate  of  toll  hereinbefore  established  by  the  fourth 
clause  of  this  act. 

XXII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  said  bridge  shall 
be  built  in  such  a manner  that  the  piers  shall,  at  least  in  one  part  of  the  same,  be  forty 
feet  apart,  in  order  that  rafts  may  pass  under  and  through  the  same  without  any  hindrance 
or  obstruction. 

XXIII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  said  company, 
to  entitle  themselves  to  the  benefits  and  advantages  to  them  by  this  act  granted,  shall,  and 
they  are  hereby  required  to,  erect  and  complete  the  said  bridge,  toll  houses,  turnpike, 
and  dependencies,  within  three  years  from  the  day  of  the  passing  of  this  act;  and  if  the 
same  shall  not  be  completed  within  the  time  last  mentioned,  so  as  to  afford  a convenient 
and  safe  passage  over  the  said  bridge,  the  said  company  and  their  successors  shall  cease 
to  have  any  right,  title,  or  claim,  of,  in,  or  to  the  tolls  hereby  imposed,  which  shall  from 
thenceforward  belong  to  his  Majesty,  and  the  said  company  shall  not,  by  the  said  tolls,  or 
in  any  other  manner  or  way,  be  entitled  to  any  reimbursement  of  the  expenses  they  may 
have  incurred  in  and  about  the  building  of  the  said  bridge ; and  in  case  the  said  bridge, 
after  it  shall  ffave  been  erected  and  completed,  shall  at  any  time  become  impassable  or 
unsafe  for  travellers,  carriages,  or  cattle,  the  said  company  and  their  successors  shall,  and 
they  are  hereby  required,  within  twelve  months  from  the  time  at  which  the  said  bridge, 
by  presentment  of  a grand  jury  at  any  general  quarter  sessions  of  the  peace,  in  and  for 
the  Midland  district,  be  declared  to  be  impassable  or  unsafe,  and  notice  thereof  to  the 
directors  by  the  said  court  given,  to  cause  the  same  to  be  re-built  or  repaired,  and  made 
safe  and  commodious  for  the  passage  of  travellers,  carriages,  and  cattle  ; and  if  within 
the  time  last  mentioned  the  said  bridge  be  not  so  repaired  or  re-built,  as  the  case  may 
require,  then  the  said  bridge,  and  all  its  dependencies,  shall  be  taken  and  considered  to  be 
the  property  of  his  Majesty,  and  the  right  of  the  said  company  and  their  successors  in  the 
premises  shall  be  wholly  and  forever  determined : Provided  always,  That  before  the  said 
default  is  incurred,  and  during  the  interval  hereby  allowed  for  the  repairing  or  re-building 
of  the  said  bridge,  it  shall  and  may  be  lawful  for  the  said  company  and  their  successors, 
and  they  are  hereby  authorized  and  obliged,  to  provide  proper  and  convenient  ferry  boats 
or  scows  for  the  passage  cf  travellers,  carriages,  and  cattle,  over  the  said  river,  as  near  to 
the  said  bridge  as  conveniently  may  be,  and  to  demand,  collect,  and  receive,  for  the  pas- 
sage of  such  travellers,  carriages,  and  cattle,  in  the  said  ferry  boats  and  scows,  before 
they  respectively  shall  be  permitted  to  pass,  the  like  tolls  as  are  hereby  authorized  to  be 
taken  for  passing  over  the  said  bridge,  any  thing  hereinbefore  contained  to  the  contrary 
notwithstanding. 

XXIV.  And  be  it  further  enacted  by  the  authority  aforesaid.  That  so  soon  as  the  said 
bridge  shall  be  passable  and  opened  for  the  use  of  the  public,  the  present  ferries  between 
the  town  of  Kingston  and  point  Frederick  shall  cease,  and  from  thenceforward  no  person  or 
persons  shall  erect,  or  cause  to  be  erected,  any  bridge  or  bridges,  or  work  or  use  any 
ferry  for  the  carriage  of  any  persons,  carriages,  or  cattle,  whatsoever,  for  hire,  across  the 
said  river  Cataraqui,  between  any  part  of  the  said  town  of  Kingston  and  point  Frederick, 
aforesaid  ; and  if  any  person  or  persons  shall  at  any  time,  for  hire  or  gain,  pass  or  convey 
any  person  or  persons,  cattle,  carriage,  or  carriages,  across  the  said  river,  within  one  mile 
of  the  said  bridge,  on  either  side  thereof,  such  offender  or  offenders  shall,  for  each  car- 


Shares  may  be  trans- 
ferred. 


Shall  be  deemed  per- 
sonal property,  and  be 
subject  to  be  sold  in 
execution,  &c. 

When  first  directors 
shall  be  chosen. 


Their  continuance  in 
office. 


Directors  may  at  any 
time  diminish  the  rates 
of  tolls. 


And  increase  them  a- 
gain,  but  not  beyond 
the  rates  authorized  by 
this  act. 


The  bridge  shall  in 
some  one  part,  have  a 
space  not  less  than  for- 
ty feet  between  the 
piers  for  rafts  to  pass. 


Bridge  must  be  com- 
pleted in  three  years. 


(Extended  to  two  years 
from  20th  March,  1827. 
See  10th Geo.  IV, c 16.) 

Or  the  tolls  shall  go  to 
his  Majesty,  and  the 
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reimbursed  their  ex- 
penses. 
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ries to  interfere  with 
the  bridge. 


Nor  bridge  erected. 
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Penalty. 


Exception  as  to  boats 
hired. 


Protection  afforded  in 
actions  brought  for 
matters  done  under  this 
act. 


Public  act 


After  fifty  years,  his 
Majesty  may  assume 
the  possession  of  the 
bridge. 


Compensation  to  be 
paid  to  the  company. 

Arbitration. 


riage,  person,  or  animal,  forfeit  and  pay  to  the  said  company  the  sum  of  twenty  shillings 
currency,  which  said  sum  shall  be  recovered  in  like  manner  as  the  penalty  mentioned  in 
the  fifth  clause  of  this  act : Provided  always,  nevertheless,  That  it  shall  and  may  be  law- 
ful for  any  person  to  hire  a boat  for  the  purpose  of  crossing  the  said  river,  within  the 
limits  aforesaid,  on  any  occasion,  so  that  no  boat  shall  be  used  as  a public  or  common  ferry, 
to  the  prejudice  of  the  said  company. 

XXV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  if  any  action  shall 
be  brought  or  commenced  against  any  person  or  persons  for  any  thing  done  or  to  be  done 
in  pursuance  of  this  act,  or  in  execution  of  the  powers  and  authorities,  or  the  orders  or 
directions,  hereinbefore  given  or  granted,  every  such  suit  shall  be  brought  or  commenced 
within  six  calendar  months  next  after  the  fact  committed,  or  in  case  there  shall  be  a con- 
tinuation of  damages,  then  within  six  calendar  months  next  after  the  doing  or  committing 
of  such  damages  shall  cease,  and  not  afterwards. 

XXVI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  this  act  shall  be 
taken  and  deemed  to  be  a public  act,  and  as  such  shall  be  judicially  noticed  by  all  judges, 
justices  of  the  peace,  and  all  other  persons,  without  being  specially  pleaded. 

XXVII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  after  the  expiration 
of  fifty  years,  to  be  accounted  from  the  passing  of  this  act,  it  shall  and  may  be  lawful  for  his 
Majesty,  his  heirs  and  successors,  under  the  authority,  and  upon  the  conditions,  and  sub- 
ject to  the  provisions,  of  any  act  of  the  legislature  of  this  province,  to  assume  the  possession 
and  property  of  the  said  bridge,  toll  houses,  turnpikes,  and  dependencies,  and  the 
approaches  thereto,  upon  paying  to  the  said  company  the  full  and  entire  value  thereof  at 
the  time  of  such  assumption,  which  value  shall  be  ascertained  by  three  arbitrators,  one  of 
whom  shall  be  appointed  by  the  governor,  lieutenant  governor,  or  person  administering 
the  government  of  this  province,  another  by  the  said  company,  and  a third  shall  be  chosen 
by  such  two  arbitrators ; and  if  his  Majesty  shall,  in  the  manner  hereinbefore  mentioned, 
assume  the  possession  and  property  of  the  said  bridge,  toll  houses,  turnpikes,  and  de- 
pendencies, and  the  approaches  thereto,  then  the  said  tolls  shall,  from  the  time  of  such 
assumption,  appertain  and  belong  to  his  Majesty,  his  heirs  and  successors,  to  and  for  the 
uses  to  be  declared  in  any  such  act,  who  shall  from  thenceforth  be  substituted  in  the  place 
and  stead  of  the  said  company  for  all  and  every  the  purposes  of  this  act. 


Preamble. 


Justices  of  the  peace 
for  the  district  of  Gore 
may  apply  the  district 
rates  towards  building 
a gaol  and  court  house. 


The  charge  shall  not 
exceed  £4,000. 


The  justices  at  the 
quarter  sessions  in 
April  next,  may  autho- 
rize a loan  on  the  credit 
of  the  district  funds. 


Not  exceeding  £4,000. 


Chapter  XIII. 

An  act  to  provide  for  the  erection  of  a gaol  and  court  house  in  the  district  of  Gore. 

[Passed  February  17,  1827.] 

Whereas  it  appears  by  the  petitions  of  the  magistrates  and  inhabitants  of  the  Gore 
district,  that  the  magistrates  thereof  have  contracted  for  the  erection  of  a gaol  and  court 
house  at  Hamilton,  in  the  said  district,  but  the  legal  assessments,  although  rapidly  increas- 
ing, not  enabling  them  to  discharge  the  amount  for  which  they  have  contracted,  with 
suitable  promptness,  provision  by  law  is  required  to  aid  them  in  carrying  the  said  contract 
into  effect ; be  it  therefore  enacted  by  the  King’s  most  excellent  Majesty,  by  and  with 
the  advice  and  consent  of  the  legislative  council  and  assembly  of  the  province  of  Upper 
Canada,  constituted  and  assembled  by  virtue  of  and  under  the  authority  of  an  act  passed 
in  the  parliament  of  Great  Britain,  entitled,  “ An  act  to  repeal  certain  parts  of  an  act 
passed  in  the  fourteenth  year  of  his  Majesty’s  reign,  entitled,  ‘ An  act  for  making  more 
effectual  provision  for  the  government  of  the  province  of  Quebec,  in  North  America,  and 
to  make  further  provision  for  the  government  of  the  said  province,’  ” and  by  the  authority 
of  the  same,  That  it  shall  and  may  be  lawful  for  the  justices  of  the  peace  in  and  for  the 
said  district,  in  general  quarter  sessions  assembled,  and  they  are  hereby  authorized  and 
required  to  apply  towards  the  expense  of  building  such  gaol  and  court  house,  all  such 
monies  arising  from  such  rates  and  assessments  as  now  are,  or  may  come  into  the  hands 
of  the  treasurer  of  the  said  district,  and  applicable  to  the  uses  of  the  same,  not  required 
for  the  ordinary  and  incidental  expenses  of  the  said  district : Provided  always,  That 
nothing  in  this  act  contained  shall  authorize  the  expenditure  of  a greater  sum  than  four 
thousand  pounds  in  the  erecting  and  completing  the  said  goal  and  court  house. 

II.  And  whereas  from  the  present  state  of  the  building  used  as  a gaol  and  court  house 
in  the  said  district,  it  is  highly  expedient  that  the  provisions  of  this  act  should  be  carried 
into  effect  without  delay,  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall 
and  may  be  lawful  for  the  justices  of  the  peace  in  and  for  the  said  district,  in  general  quar- 
ter sessions  assembled,  in  April  next,  and  they  are  hereby  required  by  an  order  of  the 
said  court,  to  authorize  and  direct  the  treasurer  of  the  said  district  to  raise,  by  loan,  from 
such  person  or  persons,  bodies  politic  or  corporate,  who  may  be  willing  to  lend  the  same 
on  the  credit  of  the  district,  a sum  not  exceeding  four  thousand  pounds,  to  be  applied  in 
the  building  of  the  said  gaol  and  court  house. 
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III.  Provided  always,  and  be  it  further  enacted  by  the  authority  aforesaid,  That  the 
money  so  borrowed  under  the  authority  of  this  act  shall  not  bear  a greater  interest  than 
six  per  centum  per  annum,  and  that  the  treasurer  of  the  said  district,  for  the  time  being, 
shall  annually,  until  the  loan  so  raised,  with  the  interest  accruing  thereon,  shall  be  paid 
and  discharged,  apply  towards  the  payment  of  the  same,  a sum  not  less  than  three  hun- 
dred pounds,  from  and  out  of  the  rates  and  assessments  so  coming  into  his  hands  for  the 
use  of  the  district  as  aforesaid,  together  with  all  such  monies  as  may  remain  in  his  hands 
after  the  payment  of  the  ordinary  and  incidental  charges  of  the  year. 

IV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  treasurer  of  the 
district  of  Gore  shall  not  receive  any  per  centage  for  any  sum  or  sums  of  money  which 
may  be  loaned  under  the  authority  of  this  act,  and  which  may  come  into  his  hands,  or  for 
paying  out  the  same. 


The  loan  shall  not  bear 
a greater  interest  than 
six  per  cent. 


Not  less  than  £300 
shall  be  applied  annu- 
ally to  the  repayment 
of  the  loan. 

Treasurer  to  have  no 
per  centage  on  the  mo- 
ney borrowed. 


Chapter  XIV. 

An  act  to  amend  the  laws  now  in  force  for  the  appointment  of  street  surveyors,  so  far  as 
relates  to  the  several  towns  in  this  province  other  than  those  in  ivhich  the  general  quar- 
ter sessions  of  the  peace  are  by  law  holden. 

[Passed  February  17,  1827.] 

Whereas  by  the  fourth  and  fifth  sections  of  an  act  passed  in  the  fourth  year  of  his 
present  Majesty’s  reign,  entitled,  “ An  act  to  amend  and  make  perpetual  an  act  passed  in 
the  fifty-ninth  year  of  his  late  Majesty’s  reign,  entitled,  ‘ An  act  to  repeal  part  of  and 
amend  the  laws  now  in  force  for  laying  out,  amending,  and  keeping  in  repair,  the  public 
highways  and  roads  in  this  province,’  ” and  also  to  amend  an  act  passed  in  the  fiftieth  year 
of  his  late  Majesty’s  reign,  entitled,  “ An  act  to  provide  for  the  laying  out,  amending,  and 
keeping  in  repair,  the  public  highways  and  roads  in  this  province,  and  to  repeal  the  laws 
now  in  force  for  that  purpose,”  it  is  enacted  that  the  justices  of  the  jieace  in  and  for  the 
several  districts  of  this  province  shall  have  power,  at  any  general  or  adjourned  sessions  of 
the  peace  in  and  for  the  said  district,  to  appoint  a surveyor  of  streets  in  and  for  each  town 
within  their  respective  districts,  and  to  remove  such  officer  so  appointed  at  their  will  and 
pleasure ; and  that  such  surveyor  of  streets  shall,  before  entering  upon  his  office,  take  an 
oath,  in  open  court  before  such  justices,  that  he  will  well  and  faithfully  execute  the  duties 
thereof,  and  shall,  with  two  securities  to  be  approved  of  by  such  justices,  enter  into  a 
bond  to  his  Majesty,  his  heirs  and  successors,  in  such  sum  as  to  the  justices  may  seem 
meet,  to  account  well  and  truly  for  all  such  monies  as  shall  come  into  his  hands  by  virtue 
of  his  said  office  ; and  whereas  it  has  been  found  impracticable,  in  towns  remote  from  that 
in  Avhich  the  general  quarter  sessions  of  the  peace  are  holden,  to  find  persons  willing  to 
undertake  the  duties  of  the  said  office,  from  the  inconvenience  attending  their  taking  the  oath 
of  office  and  giving  the  required  security  ; for  remedy  whereof,  be  it  therefore  enacted  by  the 
King’s  most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  legislative  council 
and  assembly  of  the  province  of  Upper  Canada,  constituted  and  assembled  by  virtue  of  and 
under  the  authority  of  an  act  passed  in  the  parliament  of  Great  Britain,  entitled,  “ An 
act  to  repeal  certain  parts  of  an  act  passed  in  the  fourteenth  3rear  of  his  Majesty’s  reign, 
entitled,  ‘An  act  for  making  more  effectual  provision  for  the  government  of  the  province 
of  Quebec,  in  North  America,  and  to  make  further  provision  for  the  government  of  the 
said  province,’  ” and  by  the  authority  of  the  same,  That  so  much  of  the  said  recited  act  as 
requires  that  the  oath  of  the  street  surveyors  appointed  for  towns  other  than  those  in 
which  the  general  quarter  sessions  of  the  peace  shall  be  holden,  shall  be  taken  in  open 
court,  be,  and  the  same  is,  hereby  repealed. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  any  street  surveyor, 
appointed  under  the  provisions  of  the  said  act,  for  any  town  in  this  province,  other  than 
those  in  which  the  general  quarter  sessions  of  the  peace  shall  be  holden,  shall  not  proced 
to  the  discharge  of  the  duties  of  his  office,  until  he  shall  have  taken  and  subscribed  the 
oath  of  office  required  by  the  said  act,  before  any  justice  of  the  peace  in  the  district  in 
which  such  towns  shall  be  situated,  and  given  security  pursuant  to  the  provisions  of  the 
said  act. 

III.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  justices  of  the  peace 
before  whom  the  said  oath  shall  be  taken,  and  the  securities  entered  into,  shall  forthwith 
transmit  the  same  to  the  clerk  of  the  peace  of  the  district  in  which  the  said  surveyor  of 
streets  shall  be  appointed. 


Preamble. 


4th  Geo.  IV,  c 9,  reci- 
ted. 


So  much  of  4th  Geo. 
IV,  c 9,  repealed,  as 
requires  the  oath  of 
street  surveyors  for 
towns  to  he  taken  in 
open  court,  except  as 
respects  those  towns  in 
which  the  court  is  hol- 
den. 


Street  surveyors  for 
towns  in  which  the 
quarter  sessions  is  not 
holden,  shall  take  the 
oath  of  office  before  a 
.justice  of  the  peace  for 
the  district;  and  give 
security. 


Oath  and  security  to  be 
transmitted  to  the  clerk 
of  the  peace. 
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Preamble. 


Commissioners  appoin- 
ted for  superintending 
the  erection  of  a gam 
and  court  house  at 
Cornwall,  in  the  East- 
ern district. 

(See  1st  Wil.  IV,  c 5.) 

A majority  of  the  com- 
missioners shall  decide 
in  all  matters  intrusted 
to  them. 

The  buildings  shall  be 
built  on  the  site  of  the 
former  gaol  and  court 
house. 

Authority  to  raise  £4,- 
000  by  loan,  on  the  cre- 
dit ofthe  district  funds. 


Treasurer  to  give  his 
bond  for  the  same. 


Not  less  than  £300 
shall  be  annually  appli- 
ed towards  extinguish- 
ing the  debt. 


An  additional  rate  of 
one  half  penny  in  the 
pound  allowed  to  be 
imposed  for  the  purpo- 
ses of  this  act,  if  found 
to  be  necessary. 


(See  11th  Geo.  IV,  c 
29,  and  1st  Wil.  IV,  c 
5.) 


Preamble. 


Chapter  XV. 

An  act  to  provide  far  the  erection  of  a gaol  and  court  house  in  the  Eastern  district. 

[Passed  February  17, 1827.] 

Whereas  the  gaol  and  court  house  for  the  Eastern  district  have  been  recently  destroyed 
by  fire,  and  it  is  necessary  to  provide  for  the  safe  custody  of  prisoners,  and  the  accom- 
modation of  the  several  courts  of  justice ; be  it  therefore  enacted  by  the  King’s  most 
excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  legislative  council  and 
assembly  of  the  province  of  Upper  Canada,  constituted  and  assembled  by  virtue  of  and 
under  the  authority  of  an  act  passed  in  the  parliament  of  Great  Britain,  entitled,  “An 
act  to  repeal  certain  parts  of  an  act  passed  in  the  fourteenth  year  of  his  Majesty’s  reign, 
entitled,  ‘ An  act  for  making  more  effectual  provision  for  the  government  of  the  province 
of  Quebec,  in  North  America,  and  to  make  further  provision  for  the  government  of  the 
said  province,’  ” and  by  the  authority  of  the  same,  That  Donald  McDonell,  esquire, 
sheriff  of  the  said  district,  James  Pringle,  esquire,  and  Noah  Dickenson,  esquire,  shall 
be  commissioners  for  the  purpose  of  superintending  the  erection  of  a gaol  and  court  house 
in  the  town  of  Cornwall,  in  and  for  the  said  district. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  a majority  of  the  said 
commissioners  shall  decide  in  all  matters  relating  to  the  erection  and  completion  of  the 
said  gaol  and  court  house  : Provided,  nevertheless,  That  the  said  gaol  and  court  house 
shall  not  be  erected  on  any  other  site  than  that  on  which  the  original  gaol  and  court  house 
for  the  said  district  was  erected. 

III.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  said  commissioners 
so  to  be  appointed  as  aforesaid  shall  have  power  to  raise  by  loan,  at  a rate  of  interest  not 
exceeding  six  per  cent,  from  such  person  or  persons,  bodies  politic  or  corporate,  as  may 
be  willing  to  lend  the  same  on  the  credit  of  the  district,  a sum  of  money  not  exceeding 
four  thousand  pounds,  to  be  applied  for  the  purposes  hereinbefore  mentioned,  and  not 
otherwise  ; and  the  treasurer  of  the  district,  for  the  time  being,  shall  enter  into  a bond  to 
the  person  or  persons,  bodies  politic  or  corporate,  from  whom  the  same  may  be  loaned, 
for  the  due  payment  of  the  said  sum  of  money  and  the  interest  thereon,  at  such  time  and 
times  as  may  be  agreed  upon,  and  such  bond  shall  constitute  a debt  and  charge,  binding 
upon  the  treasury,  but  not  upon  the  said  treasurer  in  his  individual  and  personal  capacity. 

IV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  treasurer  of  the 
said  district  shall  annually,  until  the  said  loan  shall  be  paid  and  discharged  with  interest, 
apply  towards  the  payment  thereof,  not  less  than  three  hundred  pounds,  from  and  out  of 
the  rates  and  assessments  of  the  said  district. 

V.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  in  case  the  commission- 
ers for  the  building  of  the  said  gaol  and  court  house,  shall  not,  within  three  months  from 
the  passing  of  this  act,  be  enabled  to  effect  or  obtain  a loan  for  the  said  sum  of  four  thou- 
sand pounds,  to  be  repaid  in  manner  aforesaid,  then  and  in  such  case  it  shall  and  may  be 
lawful  for  the  magistrates  of  the  said  district,  in  general  sessions  assembled,  to  levy  by 
assessment,  to  be  made  on  each  and  every  inhabitant  householder  in  the  said  district,  in 
the  same  manner  and  form  as  by  law  any  assessment  may  now  or  hereafter  be  levied 
for  any  public  purposes  in  the  said  district,  annually,  for  such  term  of  years  as  may  be 
necessary  to  repay  the  said  sum  of  money  and  interest,  and  no  longer,  an  additional  rate, 
not  exceeding  one  half  penny  in  the  pound,  to  be  applied  for  the  purposes  hereinbefore 
mentioned,  and  not  otherwise. 


Chapter  XVI. 

An  act  granting  to  Chauncey  Beadle  the  exclusive  privilege  of  establishing  and  1'unning 
a line  of  public  stages  between  the  village  of  Ancaster , in  the  Gore  district , and  the 
town  of  Sandwich , in  the  Western  district. 

[Passed  February  17, 1827.] 

Whereas  it  is  desirable  for  the  accommodation  of  his  Majesty’s  subjects,  travelling 
from  the  village  of  Ancaster,  in  the  Gore  district,  to  the  town  of  Sandwich,  in  the  Western 
district,  that  a public  stage  or  conveyance  by  land  carriage,  from  Ancaster  aforesaid, 
passing  through  the  village  of  Brantford,  in  the  said  Gore  district,  by  the  present  high 
road,  through  Burford,  Oxford,  and  the  tract  of  land  called  the  Long  Woods,  crossing  the 
river  Thames  at  Delaware,  to  Sandwich  aforesaid;  and  whereas  it  would  greatly  conduce 
to  the  general  interests  of  the  province,  to  afford  an  inducement  by  particular  encourage- 
ment to  the  establishment  of  such  a line  of  public  stages  at  an  earlier  period  than  the 
state  of  the  roads  and  settlements,  through  which  such  stages  must  pass,  would  otherwise 
admit;  and  whereas  Chauncey  Beadle,  of  St.  Catharines,  in  the  Niagara  district,  is  willing 
to  establish  and  support  a line  of  public  stages  upon  the  above  route,  as  hereinafter  spe- 
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cified,  provided  the  exclusive  right  of  a public  stage,  upon  such  route,  shall  be  secured  to 
him,  his  executors,  administrators,  and  assigns,  for  the  period  of  twenty-one  years  ; be  it 
therefore  enacted  by  the  King’s  most  excellent  Majesty,  by  and  with  the  advice  and  consent 
of  the  legislative  council  and  assembly  of  the  province  of  Upper  Canada,  constituted  and 
assembled  by  virtue  of  and  under  the  authority  of  an  act  passed  in  the  parliament  of  Great 
Britain,  entitled,  “ An  act  to  repeal  certain  parts  of  an  act  passed  in  the  fourteenth  year  of 
his  Majesty’s  reign,  entitled,  c An  act  for  making  more  effectual  provision  for  the  govern- 
ment of  the  province  of  Quebec,  in  North  America,  and  to  make  further  provision  for 
the  government  of  the  said  province,’  ” and  by  the  authority  of  the  same,  That  if  the 
said  Chauncey  Beadle,  his  executors,  administrators,  or  assigns,  do  and  shall,  at  or  before 
the  expiration  of  one  year  from  the  first  day  of  July  next,  establish  a land  conveyance,  or 
line  of  public  stages,  for  the  conveyance  of  travellers,  from  Ancaster  aforesaid  to  Sand- 
wich aforesaid,  and  from  Sandwich  to  Ancaster,  by  the  route  aforesaid,  and  do  and  shall, 
from  thenceforth,  furnish  safe,  convenient,  and  comfortable  covered  carriages,  with  springs, 
during  all  seasons  when  carriages  shall  be  required,  and  also  safe,  commodious,  and  com- 
fortable sleighs,  when  requisite,  for  the  accommodation  of  the  passengers,  and  shall  and 
do  also  furnish  and  provide  good  horses,  with  proper  relays  at  convenient  distances,  and 
also,  careful,  experienced,  and  civil  drivers  ; and  do  and  shall  run  such  stages  from  thence- 
forward, at  ail  seasons  of  the  year,  with  regularity  and  diligence,  leaving  each  of  the  said 
extreme  points  of  departure,  Ancaster  and  Sandwich,  at  least  once  in  each  week,  at  a 
stated  day  and  from  a stated  place,  and  perform  the  whole  journey  from  Ancaster  to  Sand- 
wich, and  from  Sandwich  to  Ancaster,  alternately,  by  the  route  aforesaid,  within  the 
space  of  four  days  each  time,  unless  prevented  by  inevitable  accidents  or  unavoidable 
delays  ; and  shall  not  exact  from  each  grown  passenger,  with  thirty  pounds  weight  of 
baggage,  a greater  price  than  three  pence  currency  per  mile;  for  each  mile  he  may  be 
conveyed  by  such  stage,  nor  exact  from  each  child  under  twelve  years  of  age,  with  half 
the  quantity  of  baggage,  more  than  half  the  said  price  or  fare  of  three  pence  per  mile,  nor 
any  thing  for  infants  under  two  years  of  age  ; then  and  in  such  case  and  so  long,  not  exceed- 
ing the  period  of  twenty-one  years  from  the  day  of  the  passing  of  this  act,  as- such  line  of 
public  stages  shall  be  maintained,  and  be  properly  conducted  according  to  the  purport, 
true  intent,  and  meaning  of  this  act,  and  all  the  conditions  aforesaid  be  observed  and  ful- 
filled, but  no  longer ; it  is  hereby  enacted  and  declared,  that  the  said  Chauncey  Beadle, 
his  executors,  administrators,  or  assigns,  shall  and  may  have  and  enjoy  the  exclusive 
right,  privilege,  advantage,  and  profit,  of  a line  of  public  stages  from  Ancaster  to  Sand- 
wich, and  from  Sandwich  to  Ancaster,  as  aforesaid,  by  the  route  aforesaid,  and  that  it  shall 
not  be  lawful  for  any  other  person  or  persons  whatsoever,  so  long  as  the  privileges  hereby 
granted  shall  continue  by  the  terms  and  provisions  of  this  act,  to  establish,  maintain,  run, 
or  keep  any  public  stage,  or  line  of  stages,  from  Ancaster  to  Sandwich,  or  from  Sandwich 
to  Ancaster,  aforesaid,  or  upon  any  part  of  the  route  aforesaid ; and  that  any  person  or 
persons  establishing,  maintaining,  running,  or  keeping  any  public  stage,  contrary  to  this 
act,  shall  be  liable  to  be  prosecuted  by  the  said  Chauncey  Beadle,  his  executors,  adminis- 
trators, or  assigns,  and  he  or  they  shall  be  entitled  to  recover  from  any  person  or  persons 
infringing  the  provisions  of  this  act  as  aforesaid  : Provided  always,  nevertheless,  That 
nothing  herein  contained  shall  extend,  or  be  construed  to  extend,  to  prohibit  or  prevent 
any  person  travelling  the  whole  or  any  part  of  the  aforesaid  route  in  any  private  carriage 
or  conveyance,  whether  owned  by  the  party  or  hired  for  the  purpose  of  travelling  therein. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  none  of  the  privileges 
hereby  granted  to  the  said  Chauncey  Beadle,  his  executors,  administrators,  or  assigns, 
shall  be  enjoyed  by  him  or  them,  unless  the  said  line  of  stages  shall  be  by  him  or  them  esta- 
blished and  in  operation  within  the  period  of  one  and  a half  years  from  the  passing  of  this 
act,  nor  for  a longer  period  than  twenty-one  years  from  the  passing  hereof ; and  that  unless 
the  said  line  of  stages  shall,  from  their  first  establishment,  continually  to  the  end  of  the  said 
period  of  twenty-one  years,  be  maintained  and  kept  in  regular  operation,  according  to  the 
true  intent  and  meaning  of  this  act,  then  and  in  such  case,  and  in  default  thereof,  the  privileges 
hereby  granted  shall  cease  and  determine  to  all  intents  and  purposes  whatsoever  : Provided 
always,  That  no  casual  suspension  of  the  running  of  the  said  stages  for  a period  not  exceeding 
at  one  time  two  weeks,  owing  to  inevitable  accidents  or  unavoidable  obstacles,  shall  be  con- 
strued or  considered  as  cancelling,  repealing  or  making  void  the  said  privileges  hereby  granted. 

III.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  if  at  any  time  or  times 
during  the  continuance  of  this  act,  it  shall  appear  that  the  conditions  upon  which  the 
privileges  aforesaid  are  by  this  act  granted  to  the  said  Chauncey  Beadle,  his  executors, 
administrators,  and  assigns,  or  any  of  the  said  conditions  shall  be  disregarded  or  not  be 
complied  with,  or  if  it  shall  appear  that  any  of  the  privileges  hereby  granted,  have  been 
or  are  abused  or  misapplied,  or  that  the  regular  and  convenient  public  accommodation 
hereby  contemplated,  shall  not  be  provided  and  furnished  according  to  the  purport,  true 
intent,  and  meaning  of  this  act,  it  shall  and  may  be  lawful  for  the  parliament  of  this  pro- 
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Chauncey  Beadle  and 
his  assigns  to  have  an 
exclusive  privilege  of 
running  a public  stage 
from  Ancaster  to  Sand- 
wich for  twenty-one 
years,  on  certain  con- 
ditions. 


Periods  of  departure 


Time  occupied  on  the 
route. 

Baggage. 

Rates  of  fare. 


Right  to  be  enjoyed 
only  so  long  as  all  the 
conditions  are  observ- 
ed. 


Persons  may  hire  car- 
riages for  their  own 
use. 


Stage  shall  commence 
running  within  a year 
and  a half. 


Casual  detentions. 


Remedj,  if  the  privi- 
leges hereby  given 
shall  be  abused. 
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vince,  by  any  future  act  or  acts,  as  occasion  may  require,  to  repeal,  alter,  or  amend  this 
act,  as  shall  seem  expedient  and  just,  and  to  the  furtherance  of  the  public  good ; and  it  is 
hereby  expressly  declared  that  the  privileges  hereinbefore  mentioned  are  granted  to  the 
said  Chauncey  Beadle,  his  executors,  administrators,  and  assigns,  upon  this  express  con- 
dition, and  not  otherwise. 


Preamble. 

( See  1th  Geo . I V,  c 17 ; 
6th  Geo.  IV,  c 2;  7th 
Geo.  IV,  c 19;  7th  Geo. 
IV,  c 20;  8th  Geo.  IV, 
c 2;  8th  Goo.  IV,  c 17; 
10th  Geo.  IV,  c 9;  11th 
Geo.  IV,  c 11;  1st  Wil. 
IV,  c 18.) 


£50,000  public  stock 
may  be  taken  in  the 
Welland  canal  compa- 

»y- 


Stock  shall  not  be  sub- 
scribed, unless  the 
company  shall  agree 
to  allow  interest  upon 
the  amount  paid  in, 
until  the  expiration  of 
one  year  from  the  com- 
pletion of  the  whole 
canal. 


Such  interest  to  be 
hereafter  adjusted  in 
account. 


Bond  to  be  given  for 
payment  of  such  inte- 
rest. 


Government  may  trans- 
fer the  stock,  but  not 
for  a price  below  its 
nominal  value. 


Application  of  interest. 


Chapter  XV If. 

An  act  for  affording  public  aid  towards  the  completion  of  the  Welland  canal. 

[Passed  February  17,  1827.] 

Whereas  it  is  necessary  to  afford  public  aid  in  furtherance  of  the  great  undertaking 
now  in  progress  for  uniting  the  waters  of  lakes  Erie  and  Ontario  by  a canal,  navigable 
for  such  vessels  as  are  ordinarily  used  for  transport  on  the  lakes ; be  it  therefore 
enacted  by  the  King’s  most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the 
legislative  council  and  assembly  of  the  province  of  Upper  Canada,  constituted  and  assem- 
bled by  virtue  of  and  under  the  authority  of  an  act  passed  in  the  parliament  of  Great  Britain, 
entitled,  “ An  act  to  repeal  certain  parts  of  an  act  passed  in  the  fourteenth  year  of  his 
Majesty’s  reign,  entitled,  ‘ An  act  for  making  more  effectual  provision  for  the  government 
of  the  province  of  Quebec,  in  North  America,  and  to  make  further  provision  for  the  govern- 
ment of  the  said  province,’  ” and  by  the  authority  of  the  same,  That  at  any  time  before 
the  first  day  of  April  next,  it  shall  be  in  the  power  of  the  governor,  lieutenant  governor, 
or  person  administering  the  government  of  this  province,  to  direct  his  Majesty’s  receiver 
general  to  subscribe  stock  in  the  Welland  canal  company  to  the  amount  of  fifty  thousand 
pounds  ; which  stock  shall  from  thenceforth  be  held  as,  and  deemed  to  be,  public  stock, 
and  that  the  government  of  this  province  shall,  as  the  holders  of  such  stock,  be  subject 
to  the  same  conditions  and  have  the  same  powers,  advantages,  and  privileges,  as  other 
stockholders  in  the  said  company. 

II.  And  whereas  it  will  afford  great  relief  to  the  said  company  to  be  enabled  to  avail 
themselves  of  the  whole  funds  thus  subscribed  by  the  government,  without  the  delay  of 
calling  in  instalments,  and  such  advance  will  further  enable  the  said  company  to  resume 
and  continue  their  operations  without  the  necessity  of  exacting  from  individual  stock- 
holders such  rapid  advances  of  capital  as  they  have  hitherto,  at  great  inconvenience,  been 
compelled  to  furnish  ; and  whereas  it  is  reasonable  that,  in  consideration  of  such  facility 
to  be  afforded  to  the  company,  the  government  should  be  relieved  from  the  immediate 
payment  of  interest  on  the  sum  to  be  advanced  by  them ; be  it  therefore  enacted  by  the 
authority  aforesaid,  That  before  such  sum  of  fifty  thousand  pounds  shall  be  advanced  by 
the  government  to  the  said  company,  a written  assent,  under  the  seal  of  the  said  company, 
shall  be  deposited  with  his  Majesty’s  receiver  general,  for  the  time  being,  signifying  that 
they  are  willing  to  accept  the  said  subscription  of  stock  and  the  payment  of  the  same  in 
full,  upon  the  condition  that  the  said  company  shall  pay  to  the  government,  half  yearly, 
the  interest  upon  the  said  sum  of  fifty  thousand  pounds,  from  the  time  of  the  same  being 
advanced,  until  the  expiration  of  one  year  from  and  after  the  completion  of  the  Welland 
canal  from  Grand  river  to  lake  Ontario  : Provided  always,  nevertheless,  That  so  soon  as 
the  proceeds  of  the  said  canal  shall  afford  to  the  company  a clear  dividend  of  six  per 
centum  upon  the  capital  advanced,  such  interest  so  paid  to  the  government  shall  be  equi- 
tably adjusted,  as  between  the  government  and  the  other  stockholders,  in  any  dividends 
to  be  thereafter  made. 

III.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  Welland  canal  com- 
pany shall,  before  receiving  the  payment  of  the  stock  to  be  taken  under  the  authority  of 
this  act,  deposit  with  his  Majesty’s  receiver  general  a bond,  under  their  seal,  in  the  penalty 
of  twenty  thousand  pounds,  binding  themselves  to  pay  annually  to  his  Majesty  the  legal 
interest  upon  such  payment,  until  the  expiration  of  one  year  after  the  wdiole  canal  shall 
be  finished. 

IV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall  be  in  the  power 
of  the  governor,  lieutenant  governor,  or  person  administering  the  government  of  this 
province,  at  any  time,  in  his  discretion,  to  direct  the  receiver  general,  for  the  time  being, 
to  sell  and  transfer  the  stock  so  subscribed,  or  any  portion  thereof,  so  soon  as  its  nominal 
value  can  be  obtained,  and  that  the  sum  to  be  received  for  the  same  shall  be  paid  to  and 
remain  in  the  hands  of  his  Majesty’s  receiver  general,  for  the  time  being,  subject  to  the 
disposition  of  the  legislature  thereof. 

V.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  interest  to  be  paid 
by  the  said  company  within  the  period  aforesaid,  shall  be  applicable  by  his  Majesty’s 
receiver  general  to  the  payment  of  interest  on  any  loan  that  may  be  contracted  by  the 
government  for  the  purposes  of  this  act,  and  that  all  such  payments  and  dividends  as  may 


C.  17. — Eighth  Year  of  George  IV. — 1827. 


455 


Ninth  Parliament.] 

thereafter  be  paid  to  the  government,  on  account  of  the  said  stock,  shall  and  may  be  ap- 
plicable to  the  public  uses  of  this  province,  as  the  legislature  thereof  may  direct. 

VI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  sum  of  money  herein 
authorized  to  be  raised  by  loan  and  paid  on  account  of  stock  to  be  held  in  the  said  com- 
pany, shall  not  be  subject  to  any  deduction  of  poundage  for  the  receiver  general  of  this 
province. 

VII.  And  whereas,  to  provide  for  the  payment  of  the  stock  to  be  subscribed  as  afore- 
said, it  is  necessary  to  authorize  the  raising  upon  debenture,  the  sum  of  fifty  thousand 
pounds,  in  manner  hereinafter  mentioned;  be  it  therefore  enacted  by  the  authority 
aforesaid,  That  from  and  after  the  passing  of  this  act,  it  shall  and  may  be  lawful  for  the 
governor,  lieutenant  governor,  or  person  administering  the  government  of  this  province, 
to  authorize  and  direct  his  Majesty’s  receiver  general  of  this  province,  to  raise  by  loan, 
at  a rate  of  interest  not  exceeding  six  pounds  per  centum,  and  as  much  lower  as  can  be 
obtained  from  any  person  or  persons,  bodies  corporate  or  politic,  who  may  be  willing  to 
advance  the  same  upon  the  credit  of  the  government  bills  or  debentures,  authorized  to  be 
issued  as  hereinafter  mentioned,  such  sum,  not  exceeding  in  the  whole  fifty  thousand 
pounds,  as  may  be  required  for  the  purposes  of  this  act. 

VIII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall  and  may  be 
lawful  for  the  receiver  general,  for  the  time  being,  to  cause  or  direct  any  number  of  de- 
bentures to  be  made  out  for  such  sum  or  sums  of  money,  not  exceeding  in  the  whole  the 
said  sum  of  fifty  thousand  pounds,  as  any  person  or  persons,  bodies  corporate  or  politic, 
shall  agree  to  advance  on  the  credit  of  the  said  debentures,  which  debentures  shall  be 
prepared  and  made  out  in  such  method  and  form  as  his  Majesty’s  receiver  general  shall 
think  most  safe  and  convenient,  and  shall  be  signed  by  him ; and  that  for  each  loan  or 
advance,  three  several  debentures  shall  issue  at  the  same  time,  bearing  date  on  the  day  on 
which  the  same  shall  be  actually  issued,  and  being  each  for  the  payment  of  one  third  of 
the  sum  so  advanced,  at  the  expiration  of  periods  not  shorter  than  two,  four,  and  six  years 
respectively,  with  interest  according  to  the  rate  at  which  such  loan  shall  be  negotiated, 
from  the  date  of  such  debenture  until  the  same  shall  be  discharged. 

IX.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  all  such  debentures, 
with  the  interest  thereon,  and  all  charges  incident  to  or  attending  the  same,  shall  be,  and 
are  hereby  charged  and  chargeable  upon,  and  shall  be  repaid  and  borne  out  of  the  monies 
that  shall  come  into  the  hands  of  the  receiver  general,  to  and  for  the  public  uses  of  this 
province,  and  at  the  disposal  of  the  legislature  thereof. 

X.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  loan  authorized  by 
this  act  shall  be  contracted  for  upon  the  express  condition,  that  at  any  time  either  before 
or  after  the  said  debentures,  or  any  of  them,  which  are  by  this  act  directed  to  be  issued, 
shall  become  due,  according  to  the  terms  thereof,  it  shall  and  may  be  lawful  for  the 
governor,  lieutenant  governor,  or  person  administering  the  government  of  this  province, 
if  he  shall  think  proper  so  to  do,  to  direct  a notice  to  be  inserted  in  the  Upper  Canada 
Gazette,  requiring  all  holders  of  the  said  debentures  to  present  the  same  for  payment ; 
and  if,  after  insertion  of  the  said  notice  for  three  months,  any  debenture  shall  remain  out 
more  than  six  months  from  the  first  publication  of  such  notice,  all  interest  on  such  deben- 
tures, after  the  expiration  of  the  said  six  months,  shall  cease,  and  be  no  further  payable, 
in  respect  to  the  time  which  may  elapse  between  the  expiration  of  the  said  six  months 
and  their  presentment  for  payment. 

XI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  all  and  every  the  provi- 
sions contained  in  a certain  act  of  the  parliament  of  this  province  passed  in  the  seventh 
year  of  his  Majesty’s  reign,  entitled,  “ An  act  to  authorize  the  government  to  borrow  a 
certain  sum  of  money  upon  debenture,  to  be  loaned  to  the  Welland  canal  company,” 
respecting  the  debentures  authorized  by  the  said  act  passing  current  with  certain  public 
accountants,  the  payment  of  interest  upon  the  same  by  such  accountants,  and  the  suspen- 
sion of  interest  in  certain  cases,  the  submitting  to  the  legislature  accounts  of  such 
debentures,  and  the  interest  paid  thereon  and  the  expenses  attending  the  same,  the 
payment  of  interest  to  holders  of  such  debentures,  the  remuneration  to  the  receiver  gene- 
ral for  the  services  required  by  the  said  act,  paying  off  and  cancelling  the  said  debentures, 
and  also  the  provision  made  in  the  seventh  section  of  the  said  act,  for  punishing  the 
forging  of  any  debenture  thereby  authorized  to  be  issued,  or  of  any  matter  or  thing  rela- 
ting thereto,  or  the  knowingly  uttering  any  such  forged  debenture,  or  other  matter  as 
aforesaid,  shall  apply  to,  and  be  in  force  in  respect  to  the  debentures  which  shall  be  issued 
according  to  this  act. 


No  deduction  for  per 
centage  to  receiver  ge- 
neral. 


Authority  to  raise 
£50,000  by  loan,  upon 
debenture. 


Debentures  how  pre- 
pared and  issued. 


Upon  what  fund  charg- 
ed. 


Conditions  of  loan,  in 
regard  to  its  redemp- 
tion. 


General  provisions  re- 
specting thedebentures 
to  be  issued  under  this 
act. 
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Preamble. 


(See  1st  Wil  IV,  c 
26,  loaning  £3,500  to 
the  commissioners.) 


£3,000  to  be  raised  by 
debenture,  and  applied 
to  constructing  a har- 
bor at  the  mouth  of 
Kettle  creek,  in  the 
district  of  London. 


Debentures  how  to  be 
prepared  and  issued. 


To  be  redeemable  with- 
i n twenty  years. 


Accounts  to  be  render- 
ed by  the  receiver  ge- 
neral, for  the  informa- 
tion of  the  legislature, 
of  the  debentures  is- 
sued, payments  of  in- 
terest, &c. 


Payment  of  interest. 


Warrants  to  issue. 


Payment  and  cancel- 
ling of  debentures. 


General  provisions  re- 
specting the  deben- 
*ures  to  be  issued  un- 
!er  this  act. 


Chapter  XVIII. 

An  act  to  provide  for  the  construction  of  a harbor  at  the  mouth  of  Kettle  creek , in  the 

London  district. 


[Passed  February  17, 1827.] 

Whereas  it  is  expedient  and  desirable  to  construct  a harbor  at  the  mouth  of  Kettle 
creek,  on  the  shores  of  lake  Erie,  in  the  county  of  Middlesex,  in  the  London  district,  and 
for  that  purpose  to  provide  for  the  raising  of  the  sum  of  three  thousand  pounds  by  deben- 
ture, and  for  the  appointment  of  commissioners  to  contract  for  and  superintend  the  same ; 
be  it  therefore  enacted  by  the  King’s  most  excellent  Majesty,  by  and  with  the  advice  and 
consent  of  the  legislative  council  and  assembly  of  the  province  of  Upper  Canada,  consti- 
tuted and  assembled  by  virtue  of  and  under  the  authority  of  an  act  passed  in  the  parliament 
of  Great  Britain,  entitled,  “An  act  to  repeal  certain  parts  of  an  act  passed  in  the  four- 
teenth year  of  his  Majesty’s  reign,  entitled,  4 An  act  for  making  more  effectual  provision 
for  the  government  of  the  province  of  Quebec,  in  North  America,  and  to  make  further 
provision  for  the  government  of  the  said  province,’  ” and  by  the  authority  of  the  same, 
That  it  shall  and  may  be  lawful  for  the  governor,  lieutenant  governor,  or  person  adminis- 
tering the  government  of  this  province,  to  authorize  and  direct  his  Majesty’s  receiver 
general  of  this  province  to  raise  by  loan,  from  any  person  or  persons,  bodies  corporate  or 
politic,  who  may  be  willing  to  advance  the  same  upon  the  credit  of  the  government  bills 
or  debentures  authorized  to  be  issued  under  this  act,  a sum  of  money,  not  exceeding 
three  thousand  pounds,  at  a rate  of  interest  not  exceeding  six  per  centum,  to  make  and 
complete  the  said  harbor. 

II.  Ai)d  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall  and  may  be  law- 
ful for  the  receiver  general,  for  the  time  being,  to  cause  any  number  of  debentures  to  be 
made  out,  for  any  such  sum  or  sums  of  money,  not  exceeding  in  the  whole  the  said  sum 
of  three  thousand  pounds,  at  a rate  of  interest  not  exceeding  six  per  centum,  as  any  per- 
son or  persons,  bodies  politic  or  corporate,  shall  agree  to  advance  on  the  credit  of  the  said 
debentures,  which  debentures  shall  be  prepared  and  made  out  in  such  method  and  form 
as  his  Majesty’s  receiver  general  shall  think  most  safe  and  convenient,  and  that  for  each 
loan  or  advance,  a debenture  shall  issue,  bearing  date  at  the  day  on  which  the  same  shall 
be  actually  issued,  conditioned  for  the  payment  of  the  said  sum  of  three  thousand  pounds, 
or  such  part  thereof  as  may  be  actually  received,  and  redeemed  at  a period  not  exceeding 
twenty  years,  and  shall  and  may  be  signed  by  the  said  receiver  general  of  this  province, 
for  the  time  being. 

III.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  receiver  general  of 
this  province,  for  the  time  being,  shall,  before  each  session  of  the  parliament  of  this  pro- 
vince, transmit  to  the  governor,  lieutenant  governor,  or  person  administering  the 
government  of  this  province,  a correct  account  of  the  numbers,  amount,  and  dates  of  the 
different  debentures  which  he  may  have  issued  under  the  authority  of  this  act,  of  the 
amount  of  the  debentures  redeemed  by  him,  and  the  interest  paid  thereon  respectively, 
and  also  of  the  amount  of  the  said  debentures  outstanding  and  unredeemed  at  the  periods 
aforesaid,  and  of  the  expenses  attending  the  issuing  of  the  same,  to  be  laid  before  the 
legislature  of  this  province. 

IV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  interest  growing 
due  upon  the  said  debentures  shall  and  may  be  payable  in  half  yearly  periods,  to  be  com- 
puted from  the  date  thereof,  and  shall  and  may  be  paid  on  demand  by  the  receiver  general 
of  this  province,  for  the  time  being,  who  shall  take  care  to  have  the  same  endorsed  on 
each  debenture,  at  the  time  of  payment  thereof,  expressing  the  period  up  to  which  the 
said  interest  shall  have  been  paid,  and  shall  take  receipts  for  the  same  from  the  persons 
respectively  ; and  that  the  governor,  lieutenant  governor,  or  person  administering  the 
government  of  this  province,  shall,  after  the  thirtieth  day  of  June  and  thirty-first  day  of 
December  in  each  year,  issue  warrants  to  the  receiver  general  for  the  payment  of  the 
amount  of  interest  that  shall  have  been  advanced,  according  to  the  receipts  to  be  by  him 
taken  as  aforesaid. 

V.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  a separate  warrant  shall 
be  made  to  the  receiver  general,  by  the  governor,  lieutenant  governor,  or  person  admi- 
nistering the  government  of  this  province,  for  the  time  being,  for  the  payment  of  each 
debenture,  as  the  same  may  become  due,  and  be  presented  in  favor  of  the  lawful  holder 
thereof ; and  that  such  debentures  as  shall  from  time  to  time  be  discharged  and  paid  off, 
shall  be  cancelled  and  made  void  by  the  said  receiver  general. 

VI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  all  and  every  the  pro- 
visions contained  in  a certain  act  of  the  parliament  of  this  province  passed  in  the  seventh 
year  of  his  Majesty’s  reign,  entitled,  “ An  act  to  authorize  the  government  to  borrow  a 
certain  sum  of  money  upon  debentures,  to  be  loaned  to  the  Welland  canal  company,” 
respecting  the  debentures  authorized  by  the  said  act  passing  current  with  certain  public 
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accountants,  the  payment  of  interest  on  the  same  by  such  accountants,  and  the  suspension 
of  interest  in  certain  cases,  the  submitting  to  the  legislature  accounts  of  such  debentures 
and  the  interest  paid  thereon,  and  the  expenses  attending  the  same,  the  payment  of 
interest  to  the  holders  of  such  debentures,  the  remuneration  to  the  receiver  general  for 
the  services  required  by  the  act,  the  paying  off  and  cancelling  the  said  debentures,  and 
the  punishment  awarded  for  forging  any  of  the  said  debentures,  or  for  any  thing  relating 
thereto,  shall  apply  to,  and  be  in  force  in  respect  to  the  debentures  which  shall  be  issued 
under  the  authority  of  this  act. 

VII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  all  such  debentures, 
with  the  interest  thereon,  and  all  the  charges  incident  to  or  attending  the  same,  shall  be, 
and  are  hereby  charged  and  chargeable  upon,  and  shall  be  repaid  and  borne  by  and  out  of 
the  monies  that  shall  come  into  the  hands  of  the  said  receiver  general,  to  and  for  the 
public  uses  of  this  province,  and  at  the  disposal  of  the  legislature  thereof. 

VIII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  sum  of  money 
herein  authorized  to  be  raised  by  loan,  shall  not  be  subject  to  any  deduction  of  poundage 
for  the  receiver  general  of  this  province,  any  law,  usage,  or  custom,  to  the  contrary  not- 
withstanding. 

IX.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  at  any  time  after  the 
said  debentures,  or  any  of  them,  shall  respectively  become  due,  according  to  the  terms 
thereof,  it  shall  and  may  be  lawful  for  the  governor,  lieutenant  governor,  or  person  admi- 
nistering the  government  of  this  province,  if  he  thinks  proper  so  to  do,  to  direct  a notice 
to  be  inserted  in  the  Upper  Canada  Gazette,  requiring  all  holders  of  said  debentures  to 
present  the  same  for  payment,  according  to  this  act ; and  if,  after  the  insertion  of  the  said 
notice  for  three  months,  any  debentures  then  payable  shall  remain  out  more  than  six 
months  from  the  first  publication  of  such  notice,  all  interest  on  such  debentures,  after  the 
expiration  of  the  said  six  months,  shall  cease,  and  be  no  further  payable,  in  respect  of  the 
time  which  may  elapse  between  the  expiration  of  the  said  six  months  and  their  present- 
ment for  payment. 

X.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  so  soon  after  the  passing 
of  this  act  as  he  may  deem  proper,  it  shall  and  may  be  lawful  for  the  governor,  lieutenant 
governor,  or  person  administering  the  government  of  this  province,  from  time  to  time,  to 
nominate  and  appoint,  under  his  seal  at  arms,  not  more  than  five  commissioners,  any  three 
of  whom  shall  be  a quorum,  who  may  appoint  two  of  their  body  to  be  a president  and 
a vice  president,  one  of  whom  shall  preside  at  all  meetings  of  the  board ; which  commis- 
sioners’ duty  it  shall  be  to  contract  with  such  person  or  persons  as  shall,  after  public 
notice  being  given  for  that  puj-pose,  undertake  to  make  the  said  harbor,  and  all  works 
therewith  connected,  or  any  part  thereof,  at  the  cheapest  and  lowest  rate,  in  the  shortest 
time,  and  most  convenient  terms,  and  giving  security  to  the  satisfaction  of  the  said  com- 
missioners, or  a majority  of  them,  for  the  due  performance  of  the  contract  to  be  entered 
into  for  that  purpose,  and  shall  and  may  do  and  perform  all  and  whatsoever  act  and  acts, 
thing  and  things,  which  are  necessary  and  proper  to  carry  the  intention  of  this  act  into 
full  effect,  and  shall  report  to  the  governor,  lieutenant  governor,  or  person  administering 
the  government  of  this  province,  once  in  three  months,  during  the  progress  of  the  work, 
all  matters  by  them  done  or  performed  by  virtue  of  the  authority  so  vested  in  them,  to 
be  laid  before  the  legislature  at  its  next  meeting. 

XI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  so  soon  as  the  said 
harbor  shall  be  completed,  it  shall  and  may  be  lawful  for  the  governor,  lieutenant  governor, 
or  person  administering  the  government  of  the  province,  to  nominate  and  appoint  a careful 
and  discreet  person  to  collect  the  toll  and  dues  imposed  by  this  act,  who  shall  account  to 
his  Majesty’s  inspector  general  of  this  province,  on  the  thirtieth  day  of  June  and  the 
thirty-first  day  of  December  in  each  and  every  year;  which  account  shall  be  rendered  in 
detail  on  oath,  and  specify  the  number  of  barrels,  packages,  and  all  other  articles  passing 
through  the  said  harbor,  together  with  the  number  of  vessels,  boats,  and  other  craft,  with 
their  respective  tonnage,  in  or  upon  which  the  same  shall  be  laden,  and  every  other  source 
from  which  the  same  has  arisen,  and  shall  retain  to  his  own  use  five  per  cent,  on  all  monies 
to  be  collected  and  paid  by  him. 

XII.  And  be  it  further  enacted  by  the  authority  aforesaid,  that  the  toll  and  dues  men- 
tioned in  the  following  schedule,  and  no  other,  shall  be  exacted  and  paid  on  all  goods, 
wares,  merchandize,  produce,  lumber,  vessels,  boats,  raft,  or  craft,  previous  to  their  pass- 
ing through  or  into  the  said  harbor ; and  the  said  money  so  to  be  raised  and  collected 
shall  be  paid  by  the  said  collector  into  the  hands  of  the  receiver  general  of  this  province, 
to  be  by  him  applied  to  and  for  the  redemption  of  the  said  debentures,  and  the  interest 
thereon  annually  accruing. 

XIII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall  and  may  be 
lawful  for  the  governor,  lieutenant  governor,  or  person  administering  the  government  of 
this  province,  from  time  to  time,  during  the  continuation  of  this  act,  to  issue  his  warrants 
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Forgery. 


Debentures  and  inte- 
rest charged  upon  the 
provincial  revenue. 


No  deduction  to  be 
made  for  poundage  to 
the  receiver  general. 


Calling  in  debentures. 


Commissioners  to  be 
appointed  for  making 
contracts,  and  superin- 
tending the  work. 


Contractors  to  give  se- 
curity. 


Report  to  be  made  once 
in  three  months  of  the 
progress  of  the  work. 


Toll  keeper  to  be  ap- 
pointed. 


To  account  to  the  in- 
spector general  on  oath. 


Remuneration. 


Tolls  authorized  to  be 
paid  to  the  receiver 
general. 


Warrants  to  be  issued 
in  favor  of  the  commis- 
sioners for  the  monies 
granted  by  this  act. 
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Monies  how  to  be  paid 
and  accounted  for. 


Limits  of  the  harbor. 


Remedy  to  enforce 
payment  of  the  tolls. 


Survey  and  estimate 
to  be  made  before 
commissioners  ’are  ap- 
pointed. 


Rates  of  toll . 


No  return  tolls  to  be 
charged. 


(See  7th  Geo.  IV,  c 31; 
11th  Geo.  IV,  c 12; 
11th  Geo.  IV,  c 27.) 
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to  the  receiver  general  of  this  province  in  favor  of  the  said  commissioners,  for  such  6um 
or  sums  of  money,  not  exceeding  three  thousand  pounds,  to  enable  them  to  carry  the 
provisions  of  this  act  into  effect,  which  sums  shall  be  paid  out  of  any  monies  which  may 
have  been  advanced  to  him  upon  debentures,  by  virtue  of  this  act. 

XIV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  all  monies  required  to 
be  paid  by  the  authority  of  this  act,  shall  be  paid  by  the  receiver  general,  in  discharge  of 
such  warrant  or  warrants  as  shall  for  that  purpose  be  issued  by  the  governor,  lieutenant 
governor,  or  person  administering  the  government  of  this  province,  and  shall  be  accounted 
for  to  his  Majesty  through  the  lords  commissioners  of  his  treasury,  for  the  time  being,  in 
such  manner  and  form  as  his  Majesty,  his  heirs  and  successors,  shall  be  graciously  pleased 
to  direct. 

XV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  limits  of  the  said 
harbor  shall  extend  from  the  centre  of  the  mouth  of  the  said  creek,  half  a mile  east  and 
west,  along  the  shores  of  the  said  lake. 

XVI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  if  any  person  or  per- 
sons shall  neglect  or  refuse  to  pay  the  tolls  or  dues  to  be  collected  under  this  act,  it  shall 
and  may  be  lawful  for  the  collector,  to  be  appointed  to  receive  such  tolls  or  dues,  to  seize 
and  detain  such  vessel  or  boat,  or  the  goods  on  which  the  same  were  due  and  payable, 
until  such  dues  and  tolls  shall  be  paid ; and  if  the  same  shall  remain  unpaid  for  the  space 
of  thirty  days  after  such  seizure,  the  said  collector  shall  be  at  liberty  to  sell  and  dispose 
of  the  same,  or  such  part  thereof  as  may  be  necessary  to  pay  the  said  toll  or  dues,  by 
public  auction,  after  ten  days’  public  notice. 

XVII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  before  any  commis- 
sioners shall  be  appointed,  or  other  measures  taken  in  pursuance  of  this  act,  a survey 
shall  be  made  by  a competent  civil  engineer,  employed  for  that  purpose  by  the  governor, 
lieutenant  governor,  or  person  administering  the  government,  and  estimates  made  by  such 
engineer  in  detail  of  the  expense  of  completing  the  said  work ; and  that  unless  it  shall 
satisfactorily  appear,  upon  the  report  of  such  engineer,  that  the  whole  work  can  be  com- 
pleted for  a sum  not  exceeding  three  thousand  pounds,  no  further  measures  shall  be  taken 
under  the  provisions  of  this  act. 

XVIII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  tolls  or  dues  to 
be  collected  at  the  mouth  of  Kettle  creek  aforesaid,  as  soon  as  the  intended  pier  or  break- 
water shall  be  so  far  completed  as  to  afford  shelter  for  vessels,  shall  be  in  accordance  with 
the  following  scale  7 

Pot  and  pearl  ashes,  per  barrel,  one  shilling. 

Salt,  pork,  whiskey,  or  oil,  per  barrel,  seven  pence  half  penny. 

Flour,  per  barrel,  six  pence. 

Ditto  per  cwt.  three  pence. 

Lard  and  butter,  per  keg,  five  pence. 

Sugar,  per  cwt,  five  pence. 

Hollow  ware,  per  cwt.  seven  pence  half  penny. 

Boards  and  lumber,  per  thousand  feet,  of  board  measurement,  one  shilling  and  three 
pence. 

Boats,  under  twelve  tons,  two  shillings  and  six  pence. 

Boats  and  vessels,  from  twelve  tons  and  upwards,  per  ton  measurement,  two  pence  half- 
penny. 

Wheat,  per  sixty  pounds,  two  pence. 

All  other  articles  not  enumerated  to  pay  in  proportion  to  the  above  rates,  subject  to  the 
direction  of  the  said  commissioners  appointed  by  virtue  of  this  act : Provided,  neverthe- 
less, That  any  boat,  vessel,  or  craft,  entering  the  said  harbor,  shall  be  at  liberty  to  pass 
and  return  through  the  same  on  payment  of  the  toll  or  dues  herein  specified,  and  such 
toll  shall  not  be  exacted  more  than  once  for  such  passing  and  return. 


Chapter  XIX. 

An  act  to  provide  for  a further  survey  of  the  works  done  at  the  Burlington  hay  canal , 
and  also  to  afford  f urther  aid  to  complete  the  same. 

[Passed  February  17,  1S27.] 

Whereas  it  appears  from  the  report  of  the  commissioners  for  the  canal  at  Burlington 
bay,  and  the  survey  of  a civil  engineer,  accompanying  the  said  report,  that  the  said  work 
cannot  be  completed  with  the  funds  at  the  disposal  of  the  commissioners,  but  that  a great 
additional  expenditure  will  be  necessary  for  that  purpose  ; and  whereas  it  also  appears 
that  a large  sum  of  money  has  been  expended  upon,  the  said  work,  and  that  from  the 
nature  of  the  undertaking  no  public  benefit  will  accrue  from  such  expenditure,  if  the  canal 


Ninth  Parliament.] 


C.  19. — Eighth  Year  of  George  IY. — 1827. 


459 


and  the  works  necessary  for  its  protection  are  left  unfinished ; and  whereas  the  interests 
and  convenience  of  a great  portion  of  the  surrounding  country,  as  well  as  the  general 
safety  of  navigation  upon  lake  Ontario,  hold  forth  strong  inducements  to  persevere  in  the 
work  till  it  is  completed,  more  especially  as  there  are  good  grounds  for  believing  that  the 
tolls  which  the  canal  will  yield  will  ultimately  reimburse  whatever  advance  it  may  be 
necessary  to  make  from  the  public  revenue  ; be  it  therefore  enacted  by  the  King’s 
most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  legislative  council  and 
assembly  of  the  province  of  Upper  Canada,  constituted  and  assembled  by  virtue  of  and  under 
the  authority  of  an  act  passed  in  the  parliament  of  Great  Britain,  entitled,  “ An  act  to  repeal 
certain  parts  of  an  act  passed  in  the  fourteenth  year  of  his  Majesty’s  reign,  entitled, 
‘ An  act  for  making  more  effectual  provision  for  the  government  of  the  province  of  Quebec, 
in  North  America,  and  to  make  further  provision  for  the  government  of  the  said  pro- 
vince,’ ” and  by  the  authority  of  the  same,  That  from  and  after  the  passing  of  this  act,  it 
shall  and  may  be  lawful  for  the  governor,  lieutenant  governor,  or  person  administering 
the  government  of  this  province,  to  procure  a minute  inspection  and  particular  survey 
and  report  of  the  work  done  at  the  said  canal,  by  two  competent  civil  engineers  ; and  if 
it  shall  be  ascertained  that  the  portion  which  has  been  completed  is  substantially  and 
judiciously  executed,  so  that  it  may  be  properly  proceeded  in  and  finished  according  to  the 
present  design,  it  shall  and  may  be  lawful  for  the  governor,  lieutenant  governor,  or  per- 
son administering  the  government  of  this  province,  to  authorize  and  direct  his  Majesty’s 
receiver  general  of  this  province  to  raise  by  loan,  at  a rate  of  interest  not  exceeding  six 
per  centum,  and  as  much  lower  as  can  be  obtained,  from  any  person  or  persons,  bodies 
corporate  or  politic,  who  may  be  willing  to  advance  the  same  upon  the  credit  of  the 
government  bills  or  debentures,  authorized  to  be  issued  as  hereinafter  mentioned,  such 
sums  (not  exceeding  in  the  whole  eight  thousand  pounds)  as  may  be  required  for  the 
purposes  of  this  act. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall  and  may  be  law- 
ful for  the  said  receiver  general  to  cause  or  direct  any  number  of  debentures  to  be  made 
out  for  any  such  sum  or  sums  of  money,  not  exceeding  in  the  whole  the  said  sum  of  eight 
thousand  pounds,  as  any  person  or  persons,  bodies  politic  or  corporate,  shall  agree  to 
advance  on  the  credit  of  the  said  debentures,  which  debentures  shall  be  prepared  and 
made  out  in  such  method  and  form  as  his  Majesty’s  receiver  general  shall  think  most  safe 
and  convenient,  and  shall  be  signed  by  him  ; and  that  for  each  loan  or  advance  three 
several  debentures  shall  issue  at  the  same  time,  bearing  date  on  the  day  on  which  the 
same  shall  be  actually  issued,  and  being  each  for  the  payment  of  one  third  of  the  sum  so 
advanced  at  the  expiration  of  three,  six,  and  nine  years  respectively,  with  interest 
according  to  the  rate  at  which  such  loan  shall  be  negotiated,  from  the  date  of  such  deben- 
ture until  the  same  shall  be  discharged. 

III.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  all  such  debentures,  with 
the  interest  thereon,  and  all  charges  incident  to  or  attending  the  same,  shall  be  and  are 
hereby  charged  and  chargeable  upon,  and  shall  be  repaid  and  borne  by  and  out  of  the 
monies  that  shall  come  into  the  hands  of  the  said  receiver  general,  to  and  for  the  public 
uses  of  this  province,  and  at  the  disposal  of  the  legislature  thereof. 

IY.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  loan  authorized  by 
this  act  shall  be  contracted  for  upon  the  express  condition,  that  at  any  time  either  before 
or  after  the  said  debentures,  or  any  of  them,  which  are  by  this  act  directed  to  be  issued, 
shall  become  due,  according  to  the  terms  thereof,  it  shall  and  may  be  lawful  for  the  gover- 
nor, lieutenant  governor,  or  person  administering  the  government  of  this  province,  if  he 
shall  think  proper  so  to  do,  to  direct  a notice  to  be  inserted  in  the  Upper  Canada  Gazette, 
requiring  all  holders  of  the  said  debentures  to  present  the  same  for  payment,  and  if  after 
the  insertion  of  the  said  notice  for  three  months,  any  debentures  shall  remain  out  more 
than  six  months  from  the  first  publication  of  such  notice,  all  interest  on  the  said  debentures, 
after  the  expiration  of  the  said  six  months,  shall  cease,  and  be  no  further  payable,  in  respect 
to  the  time  which  may  elapse  between  the  expiration  of  the  said  six  months  and  their 
presentment  for  payment. 

V.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  all  and  every  the  provi- 
sions contained  in  a certain  act  of  the  parliament  of  this  province  passed  in  the  seventh 
year  of  his  Majesty’s  reign,  entitled,  “ An  act  to  authorize  the  government  to  borrow  a 
certain  sum  of  money  upon  debentures,  to  be  loaned  to  the  Welland  canal  company,” 
respecting  the  debentures  authorized  by  the  said  act  passing  current  with  certain  public 
accountants,  the  payment  of  interest  on  the  same  by  such  accountants,  and  the  suspension 
of  interest  in  certain  cases,  the  submitting  to  the  legislature  accounts  of  such  debentures, 
and  the  interest  paid  thereon,  and  the  expenses  attending  the  same,  the  payment  of  interest 
to  the  holders  of  such  debentures,  the  remuneration  to  the  receiver  general  for  the  services 
required  by  the  act,  the  paying  off  and  cancelling  the  said  debentures,  and  the  punishment 
awarded  for  forging  any  of  the  said  debentures,  or  for  any  thing  relating  thereto,  shall 


Certain  surveys  and 
estimates  required  to 
be  made  of  the  work  in 
progress  at  Burlington 
bay. 


A sum  not  exceeding 
£8,000  to  be  raised  by 
loan,  upon  debenture, 
for  completing  the 
work. 


Debentures  how  to  be 
made  and  issued. 


Debentures  charged  on 
the  provincial  revenues 


Debentures  may  be 
called  in  upon  six 
months’  notice. 


And  if  not  presented, 
interest  shall  cease 
thenceforward  to  ac- 
crue. 


General  provisions  res- 
pecting debentures. 


Forgery. 
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No  deduction  to  be 
made  for  poundage  by 
the  receiver  general. 


The  governor  to  ap- 
point a competent  civil 
engineer  to  superintend 
the  work. 


Monies  appropriated 
by  this  act  shall  be  paid 
into  the  bank  of  Upper 
Canada,  on  account  of 
the  commissioners,  and 
paid  by  them  to  the 
contractor,  upon  the 
engineer’s  estimate  of 
work  done. 


Estimate  of  the  work 
now  done  to  be  made 
on  oath,  and  also  of  the 
cost  of  completing  the 
work. 


Contractor  to  be  remu- 
nerated for  any  excess 
of  that  estimate  above 
the  sum  received. 

Sums  now  in  the  hands 
of  the  commissioners, 
to  be  paid  over  imme- 
diately to  the  contrac- 
tor. 


Security  to  be  taken 
from  the  contractor, 
before  further  monies 
are  to  be  paid  for  work 
remaining  to  be  done. 


Monies  paid  under  this 
act,  how  to  be  account- 
ed for. 
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apply  to,  and  be  in  force  in  respect  to,  the  debentures  which  shall  be  issued  under  the 
authority  of  this  act. 

VI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  sum  of  money  herein 
authorized  to  be  raised  by  loan,  shall  not  be  subject  to  any  deduction  of  poundage  for  the 
receiver  general  of  this  province,  any  law,  usage,  or  custom,  to  the  contrary  notwith- 
standing. 

VII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall  and  may  be 
lawful  for  the  governor,  lieutenant  governor,  or  person  administering  the  government  of 
this  province,  if  the  said  sum  of  eight  thousand  pounds  shall  be  raised  as  aforesaid,  to 
appoint  a competent  civil  engineer  of  established  reputation  to  superintend  the  said  work, 
to  whom  such  allowance  shall  be  made  for  his  services  as  to  the  governor,  lieutenant 
governor,  or  person  administering  the  government  of  this  province,  shall  seem  just. 

VIII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  said  sum  of  money 
to  be  raised  as  aforesaid,  shall  be  paid  into  the  bank  of  Upper  Canada,  to  the  account  of 
the  commissioners  appointed  by  law  for  superintending  the  said  work,  upon  any  warrant 
or  warrants  which  may  be  issued  by  the  governor,  lieutenant  governor,  or  person  adminis- 
tering the  government  of  this  province,  in  favor  of  the  said  commissioners,  and  shall  be 
paid  out  monthly,  upon  the  order  of  any  three  of  the  said  commissioners,  countersigned 
by  the  engineer  to  be  appointed  as  aforesaid,  and  upon  the  estimate  of  the  work  done  in 
each  month,  as  certified  by  such  engineer,  and  attested  by  him  upon  oath,  to  be  a just  and 
true  estimate,  to  the  best  of  his  knowledge  and  belief ; which  oath  any  justice  of  the  peace 
is  hereby  authorized  to  administer. 

IX.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  engineers  employed 
to  survey  and  inspect  the  said  work  as  aforesaid,  shall  make  an  accurate  estimate  in  detail, 
upon  oath,  of  the  value  of  the  work  which  shall  have  been  done  at  the  time  of  such  sur- 
vey, as  well  as  of  the  cost  of  completing  the  said  canal : and  that  in  estimating  the  work 
already  done  to  the  said  canal,  the  engineers  to  be  employed  as  aforesaid,  shall  receive 
the  information  of  the  commissioners  heretofore  appointed  for  superintending  the  said 
work,  in  addition  to  such  other  information  as  may  appear  to  them  desirable,  and  having 
reference  to  the  contracts  under  which  the  work  was  done,  shall  allow  for  no  damage  or 
accidents,  which,  according  to  such  contracts,  ought  in  justice  to  be  borne  by  the  con- 
tractor ; and  that  if  the  said  estimate  shall  exceed  the  amount  of  compensation  which  has 
been  paid  to  the  person  who  has  contracted  for  the  said  work,  two  thirds  of  such  excess 
shall  be  paid  to  such  person  within  one  month  after  it  shall  be  so  ascertained,  and  the 
remainder  when  the  canal,  and  the  works  and  erections  appertaining  to  the  same,  shall  be 
completed  : Provided  nevertheless,  That  it  shall  and  may  be  lawful  for  the  commission- 
ers, and  they  are  hereby  required  immediately  after  the  passing  of  this  act,  to  pay  to  the 
contractor  for  making  the  said  canal,  all  such  sum  and  sums  of  money  as  are  now  in  their 
hands,  and  applicable  to  the  construction  of  the  said  canal. 

X.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  no  monies  shall  be  paid 
by  the  commissioners  for  the  said  canal,  to  any  contractor  employed,  or  to  be  employed 
on  the  same,  on  account  of  work  remaining  to  be  executed  after  such  survey  and  esti- 
mates shall  have  been  made  as  aforesaid,  until  such  contractor  shall  have  given  a bond  to 
his  Majesty,  his  heirs  and  successors,  in  the  sum  of  two  thousand  pounds,  with  good  se- 
curities, conditioned  to  repay  such  money  to  his  Majesty,  his  heirs  and  successors,  in  case 
the  said  canal  and  erections,  and  work  appertaining  thereto,  shall  not  be  completed  in  a 
sufficient  and  workmanlike  manner,  on  or  before  the  first  day  of  August,  in  the  year  of 
our  Lord  one  thousand  eight  hundred  and  twenty-eight. 

XI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  money  paid  under 
the  authority  of  this  act  shall  be  accounted  for  to  his  Majesty  through  the  lords  commis- 
sioners of  his  Majesty’s  treasury,  in  such  manner  and  form  as  his  Majesty  shall  be  pleased 
to  direct. 


Chapter  XX. 

An  act  for  the  relief  of  James  Radclijfe. 

[Passed  February  17,  1827.] 

Whereas  the  provisions  of  an  act  passed  in  the  seventh  year  of  his  Majesty’s  reign, 
entitled,  “ An  act  to  encourage  the  progress  of  useful  arts  within  this  province,”  are  con- 
fined to  the  sole,  inventors  of  any  new  and  useful  art,  machine,  manufacture,  or  composition 
or  matter,  not  known  or  used  before  the  application,  being  subjects  of  his  Majesty,  and 
inhabitants  of  this  province;  [mu  whereas  James  Radcliffe,  of  Niagara,  gentleman,  claims 
to  be  a co-inventor  with  one  George  Doming,  a foreigner,  of  an  improved  mode  of  pro- 
pelling boats  by  the  application  of  the  power  of  the  steam  engine  acting  on  the  water 
passing  through  trunks  under  or  through  the  boat  ; and  also  claims  to  be  a co-proprietor 
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with  the  said  George  Deming,  the  inventor  of  a certain  wheel,  capable  of  great  power 

when  immersed  in  running  water  without  head ; and  whereas  the  said  James  Radcliffe 

hath  been  at  considerable  expense,  and  hath  bestowed  great  pains  and  ingenuity  in  bringing 

the  said  inventions  into  public  notice,  and  is  therefore  entitled  to  public  protection  ; be  it 

therefore  enacted  by  the  King’s  most  excellent  Majesty,  by  and  with  the  advice  and  consent 

of  the  legislative  council  and  assembly  of  the  province  of  Upper  Canada,  constituted  and 

assembled  by  virtue  of  and  under  the  authority  of  an  act  passed  in  the  parliament  of 

Great  Britain,  entitled,  “ An  act  to  repeal  certain  parts  of  an  act  passed  in  the  fourteenth 

year  of  his  Majesty’s  reign,  entitled,  ‘An  act  for  making  more  effectual  provision  for  the 

government  of  the  province  of  Quebec,  in  North  America,  and  to  make  further  provision 

for  the  government  of  the  said  province,’  ” and  by  the  authority  of  the  same,  That  upon  James  Kadclift'e  to  be 

the  said  James  Radcliffe  substantiating  his  respective  claims  aforesaid,  to  be  co-inventor  entitled  to  receive  pa- 

of  the  first  mentioned  improvement,  and  of  joint  proprietor  of  the  other  as  aforesaid,  in  1^1  ^ade^b^him 

the  manner  pointed  out  in  the  before  in  part  recited  act  for  original  inventors,  he,  the  ^»tly  witiionc'George 

said  James  Radcliffe,  shall  be  entitled  to  a patent  or  patents,  according  to  the  provisions  of  ' Ing>  * ore,s,iei- 

the  said  act,  for  the  said  inventions,  in  the  same  manner  as  he  would  or  might  be  entitled, 

were,  he  the  original  inventor  of  the  said  improvements  respectively. 


t 

Chapter  XXI. 

An  act  to  authorize  James  Atkinson  to  convey  to  trustees  a lot  of  land , for  purposes 

therein  mentioned. 


[Passed  February  17,  1827.] 

Whereas"  James  Atkinson,  of  the  town  of  Kingston,  in  the  township  of  Kingston,  in  Preamble, 
the  Midland  district,  esquire,  hath,  by  petition,  requested  legislative  authority  to  convey 
a certain  piece  or  parcel  of  land  adjoining  the  village  of  Waterloo,  in  the  said  Midland 
district,  being  part  of  lot  number  sixteen,  in  the  third  concession  of  the  said  township  of 
Kingston,  containing  one-fifth  of  an  acre,  upon  which  a brick  school  house  has  been 
erected,  to  trustees,  for  the  purpose  of  having  a school  taught  in  the  said  building ; 
be  it  therefore  enacted  by  the  King’s  most  excellent  Majesty,  by  and  with  the  advice 
and  consent  of  the  legislative  council  and  assembly  of  the  province  of  Upper  Canada, 
constituted  and  assembled  by  virtue  of  and  under  the  authority  of  an  act  passed  in  the 
parliament  of  Great  Britain,  entitled,  “ An  act  to  repeal  certain  parts  of  an  act  passed  in 
the  fourteenth  year  of  his  Majesty’s  reign,  entitled,  ‘ An  act  for  making  more  effectual 
provision  for  the  government  of  the  province  of  Quebec,  in  North  America,  and  to  make 
further  provision  for  the  government  of  the  said  province,’  ” and  by  the  authority  of  the  James  Atkinson,  esq. 
same,  That  it  shall  and  maybe  lawful  for  the  said  James  Atkinson  to  convey  the  said  par-  certai'n 6 real  toc  s tute^ 
cel  of  land,  by  metes  and  bounds,  for  the  purpose  of  having  a school  taught  in  such  thetownshipofkings- 
building,  to  such  person  or  persons  as  he  may  think  proper;  which  person  or  persons,  [,e"uai  ^ucccssio'n  Pfor 
and  their  successors,  to  be  appointed  in  such  manner  as  maybe  provided  in  any  such  the  purpose  of  a school, 
deed,  shall  have  power  and  capacity  to  hold  the  said  estate  for  the  purpose  aforesaid,  any 
law  or  statute  to  the  contrary  notwithstanding  : Provided,  nevertheless,  That  such  person  Trustees  to  be  British 
or  persons,  and  their  successors  as  aforesaid,  as  well  as  the  master  and  teachers  employed  subjects, 
in  such  school  as  aforesaid,  shall  be  British  subjects. 


CliapteF  XX & I. 

An  act  to  authorize  the  reverend  Joint  APLaurin  to  convey  to  the  Ottawa  district  school 
trustees  a lot  of  land,  for  the  purposes  therein  mentioned. 

[Passed  February  17,  1827.] 

Whereas  the  reverend  John  M’Laurin,  of  the  township  of  Longucil,  in  the  Ottawa  preamble, 
district,  hath,  by  his  petition,  prayed  to  be  authorized  by  law  to  convey  a certain  piece  of 
land  in  the  said  township  of  Longueil,  where  a stone  school  house  is  erected,  to  the 
trustees  of  the  district  school  of  the  said  Ottawa  district,  and  their  successors,  for  the 
use  of  the  said  district  school  forever ; be  it  therefore  enacted  by  the  King’s  most 
excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  legislative  council  and 
assembly  of  the  province  of  Upper  Canada,  constituted  and  assembled  by  virtue  of  and 
under  the  authority  of  an  act  passed  in  the  parliament  of  Great  Britain,  entitled,  “An 
act  to  repeal  certain  parts  of  an  act  passed  in  the  fourteenth  year  of  his  Majesty’s  reign, 
entitled,  ‘ An  act  for  making  more  effectual  provision  for  the  government  of  the  province 
of  Quebec,  in  North  America,  and  to  make  further  provision  for  the  government  of  the 
said  province,’  ” and  by  the  authority  of  the  same,  That  it  shall  and  may  be  lawful  for  Rev  JoIm  jvi’Laurm 

the  said  John  M’Laurin,  by  deed,  under  his  hand  and  seal,  to  convey  the  said  piece  or  empowered  to  convey 
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certain  real  estate  to 
the  trustees  for  the 
time  being  of  the  dis- 
trict school  for  the 
district  of  Ottawa. 


parcel  of  land,  to  be  described  by  metes  and  bounds,  and  to  contain  not  more  than  one 
acre,  to  the  trustees  of  the  district  school  of  the  Ottawa  district,  and  their  successors,  to 
be  held  by  the  said  trustees  and  their  successors,  to  and  for  the  use  of  the  said  district 
school  forever. 


Chapter  XXIII. 

An  act  granting  a sum  of  money  to  aid  in  the  erection  of  a bridge  across  the  Otanibe 

river , in  the  district  of  Newcastle. 

[Granting  £100  for  that  purpose.] 


Chapter  XXIV. 

An  act  to  make  good  certain  monies  advanced  by  his  excellency  the  lieutenant  governor, 
pursuant  to  the  addresses  of  the  house  of  assembly  at  the  last  session  of  parliament. 

[Granting  £3,178  5s.  lid.  to  meet  the  like  sum  advanced  to  pay  the  contingent  expenses  of  the  legislature  in  the  session 
of  1826,  and  to  defray  the  expenses  of  a survey  of  the  St.  Lawrence  ] 


Chapter  XXV. 

An  act  for  granting  to  his  Majesty  a supply  for  the  support  of  the  civil  government  for 
the  year  one  thousand  eight  hundred  and  twenty-seven. 

[Granting  £7,470  towards  the  support  of  the  civil  service,  for  the  year  1827.] 


Fourth  Session  of  the  ninth  Provincial  Parliament. 


MET  AT  YORK,  ON  THE  FIFTEENTH  DAY  OF  JANUARY,  1828,  AND  PROROGUED  ON  THE  TWENTY- 
FIFTH  DAY  OF  MARCH,  IN  THE  NINTH  YEAR  OF  THE  REIGN  OF 

GEORGE  IV. 


SIR  PEREGRINE  MAITLAND,  K.  C.  B.,  LIEUTENANT  GOVERNOR. 


Anno  Domini  1828. 


Chapter  I. 

An  act  to  limit  to  a certain  period  the  proceedings  under  an  act  of  the  parliament  of  this 
province  passed  in  the  fifty-fourth  year  of  his  late  Majesty's  reign , entitled , “ An  act  to 
declare  Certain  persons  therein  described.,  aliens , and  to  vest  their  estates  in  his  Majesty , 
and  to  afford  further  facilities  to  claimants  of  estates  forfeited  under  the  said  act , in  cer- 
tain cases*” 

[Passed  March  25,  1828.] 

Whereas  it  is  expedient  that  the  proceedings  under  a certain  act  of  the  parliament  of 
this  province,  entitled,  “ An  act  to  declare  certain  persons  therein  described,  aliens,  and 
to  vest  their  estates  in  his  Majesty,”  should  after  a limited  period  be  closed,  and  that  certain 
facilities  should  be  afforded  to  claimants  of  estates  forfeited  under  the  said  act ; be  it  therefore 
enacted  by  the  King’s  most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the 
legislative  council  and  assembly  of  the  province  of  Upper  Canada,  constituted  and  assembled 
by  virtue  of  and  under  the  authority  of  an  act  passed  in  the  parliament  of  Great  Britain, 
entitled,  “ An  act  to  repeal  certain  parts  of  an  act  passed  in  the  fourteenth  year  of  his 
Majesty’s  reign,  entitled,  ‘ An  act  for  making  more  effectual  provision  for  the  government 
of  the  province  of  Quebec,  in  North  America,  and  to  make  further  provision  for  the 
government  of  the  said  province,’  ” and  by  the  authority  of  the  same,  That  from  and 
after  the  first  day  of  July  next,  no  commission  shall  issue  under  the  authority  of  that  act, 
except  such  as  may  be  necessary  for  rectifying  any  error  or  errors  in  the  proceeding  under 
which  any  estate  has  been  returned  as  forfeited. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid.  That  it  shall  and  may  be  com- 
petent to  the  commissioners  for  forfeited  estates  to  receive  claims  to  real  estate  which  has 
been  returned  as  forfeited  at  any  time  before  such  estate  has  been  actually  sold,  provided 
such  claim  shall  appear  to  them  to  be  well  founded  ; and  to  decide  thereupon  in  the  same 
manner  as  if  such  claim  had  been  made  within  the  period  heretofore  prescribed  by  law, 
and  that  the  award  thereupon  in  favor  of  such  claimant  shall  have  the  legal  effect  of 
diverting  the  title  to  such  estate  out  of  the  commissioners,  and  vesting  the  same  in  such 
claimant,  according  to  the  nature  and  degree  of  the  estate  awarded. 

III.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  in  all  cases  in  which  it 
shall  come  to  the  knowledge  of  the  commissioners  for  forfeited  estates,  after  sale  has  been 
made  under  their  direction  of  any  real  estate  as  forfeited,  that  by  reason  of  any  error 
which  has  taken  place  in  the  proceedings  relative  to  the  forfeiture,  or  in  any  subsequent 
proceedings,  such  real  estate,  or  any  part  thereof,  has  been  improperly  returned  as  for- 
feited, and  when  the  purchaser  of  such  estate,  or  his  assigns,  shall  be  willing  to  receive 
from  the  commissioners  the  return  of  the  purchase  money,  and  legal  interest  thereon, 
which  they  are  hereby  authorized  to  pay,  and  shall  surrender  to  such  commissioners  the 
title  to  such  estate,  it  shall  and  may  be  lawful  for  such  commissioners,  by  deed  executed 
by  them  in  the  same  manner  as  they  are  at  present  authorized  to  execute  conveyances, 
to  transfer  such  real  estate,  which  has  been  erroneously  vested  in  them,  to  the  person  or 
persons  who  shall  establish  before  them  a legal  claim  to  the  same. 

IV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  nothing  contained  in  this 
act  shall  extend  to  deprive  any  party  of  his  right  to  traverse,  or  to  limit  the  period  for 
filing  the  same  as  now  authorized  by  law. 


Preamble. 


No  commission  under 
54th  Geo.  Ill,  c 9,  to 
issue  after  1st  July  next 


Claims  to  real  estate 
may  be  received  at  any 
time  before  sale. 


Provision  for  enabling 
the  commissioners  to 
rectify  errors  in  certain 
cases,  notwithstanding 
the  estate  may  have 
been  sold. 

Purchaser’s  consent  to 
be  first  obtained. 

Return  of  purchase  mo- 
ney. 


Saving  of  right  to  tra- 
verse. 
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Preamble. 


Provision  in  behalf  of 
certain  religions  socie- 
ties; allowing  lands  to 
be  held  for  tlicir  use  by 
trustees  and  their  suc- 
cessors in  perpetual 
succession. 


No  one  congregation 
shall  hold  more  than 
five  acres. 

Trust  deeds  to  be  re- 
gistered. 


Conveyances  hereto- 
fore made  for  the  pur- 
poses of  this  act  made 
valid. 


Registry- 


Chapter  II. 

An  act  for  the  relief  of  the  religious  societies  therein  mentioned. 

[Passed  March  25,  1828.] 

Whereas  religious  societies  of  various  denominations  of  Christians  find  difficulty  in 
[securing  the  title  of  land  requisite  for  the  site  of  a church,  meeting  house,  or  chapel,  or 
burying  ground,  for  want  of  a corporate  capacity  to  take  and  hold  the  same  in  perpetual 
succession ; and  whereas  it  is  expedient  to  provide  some  safe  and  adequate  relief  in  such 
cases  ; be  it  therefore  enacted  by  the  King’s  most  excellent  Majesty,  by  and  with 
the  advice  and  consent  of  the  legislative  council  and  assembly  of  the  province  of  Upper 
Canada,  constituted  and  assembled  by  virtue  of  and  under  the  authority  of  an  act  passed 
in  the  parliament  of  Great  Britain,  entitled,  “ An  act  to  repeal  certain  parts  of  an  act 
passed  in  the  fourteenth  year  of  his  Majesty’s  reign,  entitled,  ‘An  act  for  making  more 
effectual  provision  for  the  government  of  the  province  of  Quebec,  in  North  America,  and 
to  make  further  provision  for  the  government  of  the  said  province,’  ” and  by  the  authority 
of  the  same,  That  whenever  any  religious  congregation  or  society  of  Presbyterians,  Lu- 
therans, Calvinists,  Methodists,  Congregationalists,  Independents,  Anabaptists,  Quakers, 
Menonists,  Tunkers,  or  Moravians,  shall  have  an  occasion  to  take  a conveyance  of  land 
for  any  of  the  uses  aforesaid,  it  shall  and  may  be  lawful  for  them  to  appoint  trustees,  to 
whom  and  their  successors  to  be  appointed  in  such  manner  as  shall  be  specified  in  the 
deed,  the  land  requisite  for  all  or  any  of  the  purposes  aforesaid  may  be  conveyed ; and 
such  trustees,  and  their  successors  in  perpetual  succession,  by  the  name  expressed  in  such 
deed,  shall  be  capable  of  taking,  holding,  and  possessing  such  land,  and  of  commencing 
and  maintaining  any  action  or  actions  in  law  or  equity  for  the  protection  thereof,  and  of 
their  right  thereto. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  there  shall  not  be  held 
in  trust  for  the  purposes  aforesaid  more  than  five  acres  of  land  for  any  one  congregation. 

III.  And  he  it  further  enacted  by  the  authority  aforesaid,  That  such  trustees  shall, 
within  twelve  months  after  the  execution  of  such  deed,  cause  the  same  to  be  registered 
in  the  office  of  the  register  of  the  county  in  which  the  land  lies. 

IV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  all  conveyances  made 
before  the  passing  of  this  act,  for  all  or  any  of  the  purposes  aforesaid,  shall  be  good  and 
valid  in  law,  in  like  manner  as  if  the  same  had  been  made  after  the  passing  of  this  act, 
and  subject  to  the  provisions  of  this  act ; provided  such  conveyance  shall  have  been 
already  registered,  or  shall  be  hereafter  registered  as  aforesaid,  within  twelve  months 
after  the  passing  of  this  act. 


(See  59th  Geo.  Ill,  e 
7;  6th  Geo.  IV,  nfter 
c 6.) 

Preamble- 


Persons  may,  in  certain 
cases,  pay  to  the  trea- 
surer of  the  district  in 
which  they  reside,  tax- 
es upon  lands  situate  in 
other  districts. 


Receipts  to  he  given. 


Additional  compensa- 
tion to  the  treasurer  in 
such  cases. 


Chapter  III. 

An  act  to  amend  the  assessment  laics  of  this  ‘province. 

[Passed  March  25,  1828.] 

Whereas  it  is  expedient  to  enable  persons  holding  lands  in  the  several  districts  of  this 
province  to  pay  the  rates  and  taxes  on  the  same  to  the  treasurer  of  the  district  in  which 
they  may  reside  ; be  it  therefore  enacted  by  the  King’s  most  excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  legislative  council  and  assembly  of  the  province  of 
Upper  Canada,  constituted  and  assembled  by  virtue  of  and  under  the  authority  of  an  act 
passed  in  the  parliament  of  Great  Britain,  entitled,  “ An  act  to  repeal  certain  parts  of 
an  act  passed  in  the  fourteenth  year  of  his  Majesty’s  reign,  entitled,  ‘An  act  for  making 
more  effectual  provision  for  the  government  of  the  province  of  Quebec,  in  North  Ame- 
rica, and  to  make  further  provision  for  the  government  of  the  said  province,’  ” and  by 
the  authority  of  the  same,  That  from  and  after  the  passing  of  this  act,  it  shall  and  may  be 
lawful,  in  certain  cases,  for  any  person  or  persons  holding  or  owning  lands  in  any  district 
of  this  province,  which  are  not  returned  on  the  assessment  roll  of  any  township  or  place 
therein,  to  pay  the  rates  on  such  lands  to  the  treasurer  of  the  district  in  which  he,  she, 
or  they,  or  their  agent  or  agents,  may  reside  ; and  the  treasurer  who  may  receive  such 
rates  shall,  and  he  is  hereby  required,  on  being  requested  so  to  do,  to  give  a receipt  for 
the  same,  specifying  the  amount  paid,  the  period  for  which  it  is  paid,  the  lot  or  parcel  of 
land  on  which  the  same  is  paid,  and  the  concession  and  township  in  which  such  land  is 
situated,  and  also  the  time  or  date  of  such  payment : Provided  always,  That  in  all  cases 
when  the  rates  as  aforesaid  shall  be  paid  by  virtue  of  this  act  to  the  treasurer  of  another 
district  than  that  in  which  the  land  on  which  such  rates  are  paid  is  situate,  the  person  so 
paying  the  rates  shall  at  the  same  time  pay  to  such  treasurer  a sum  equal  to  five  per  cent, 
on  said  rates,  in  addition  to  such  rates,  which  per  centage  shall  be  retained  by  such  trea- 
surer as  a compensation  for  the  duties  imposed  upon  him  by  this  act. 
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II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall  be  the  duty  of 
the  treasurer  of  any  district  receiving  rates  and  assessments  under  this  act,  on  any  land 
not  situated  in  his  district,  to  keep  an  exact  and  accurate  account  of  the  monies  which  he 
shall  receive  for  each  district  separately,  stating  the  lots,  parcels,  or  tracts  of  land  on 
which  the  same  may  be  paid,  and  the  concessions  and  townships  in  which  they  may  be 
situated,  and  the  period  for  which  such  rates  are  paid,  and  also  the  time  or  date  of  such 
payments  ; a copy  of  which  account,  verified  upon  oath,  he  shall  transmit  annually,  on 
the  first  day  of  July,  to  the  treasurer  of  the  district  in  which  the  lands  may  be  situated, 
and  he  shall  at  the  same  time  transmit  the  amount  of  taxes,  rates,  or  assessments,  which 
he  may  have  received  under  the  provisions  of  this  act. 

III.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  treasurer  of  any 
district,  on  receiving  money  from  the  treasurer  of  any  other  district,  shall  forthwith  credit 
the  several  lots  or  parcels  of  land,  specified  in  the  schedule  accompanying  the  money, 
with  the  amount  mentioned  in  such  schedule  to  be  paid  thereon,  and  shall,  within  ten 
days  after  the  same  shall  have  been  received,  transmit  to  the  treasurer  from  whom  the 
same  may  have  been  received,  a receipt  for  the  amount,  specifying  the  lots,  parcels,  or 
tracts  of  land  on  which  such  rates  or  taxes  are  paid,  the  amount  paid  on  each  particular 
lot  or  parcel  of  land,  the  periods  for  which  the  same  are  paid,  and  the  concessions,  town- 
ships, and  districts,  in  which  the  lands  are  situated,  and  the  time  or  date  of  the  several 
payments,  which  receipt  the  treasurer  who  may  have  received  the  taxes  in  the  first 
instance,  shall  show  to  any  person  interested  therein,  on  being  requested  so  to  do. 

IV.  And  whereas,  in  consequence  of  the  difficulty  of  transmitting  monies,  many  of  the 
inhabitants  have  been  unable  to  pay  the  taxes  on  lands  owned  by  them  in  distant  districts, 
and  it  is  expedient  to  extend  the  period  for  the  payment  thereof ; and  whereas  none  of 
those  persons  who  have  paid  the  tax  on  wild  lands,  on  or  before  the  first  day  of  January 
in  this  present  year,  have  been  subject  to  the  payment  of  more  than  fifty  per  cent,  addi- 
tional tax,  and  it  is  expedient  to  make  provision  respecting  the  increase  of  taxes  in  future  ; 
be  it  therefore  enacted  by  the  authority  aforesaid,  That  if  the  amount  of  taxes  due 
and  payable  on  any  lots  or  parcels  of  land  shall  be  paid  and  satisfied  on  or  before  the  first 
day  of  July,  which  will  be  in  the  year  of  our  Lord  one  thousand  eight  hundred  and  twenty- 
nine,  the  same  shall  not  be  liable  to  any  other  or  greater  increase  than  fifty  per  cent.,  and 
that  from  and  after  the  passing  of  this  act,  it  shall  and  may  be  lawful  for  the  treasurers  of 
the  several  districts,  and  they  are  hereby  authorized  and  required,  when  the  taxes,  rates, 
or  assessments,  have  been  suffered  to  fall  in  arrear  for  any  period  exceeding  four  years,  to 
receive  from  any  person,  and  give  a receipt  for,  the  tax  on  such  lot  or  parcel  of  land,  with 
no  other  addition  or  advance  than  fifty  per  cent,  on  the  amount  due  at  the  time  of  the 
payment  thereof ; and  that  in  all  cases  where  it  shall  be  necessary  to  levy  the  amount  of 
taxes  in  arrear  by  distress,  or  by  the  sale  of  a portion  of  the  lands  on  which  such  taxes 
may  be  due,  the  amount  of  tax  due  thereon  shall  be  levied  with  an  increase  of  fifty  per 
cent,  and  no  more,  exclusive  of  costs,  any  law  to  the  contrary  in  any  wise  notwithstanding. 

V.  Provided  always,  and  be  it  further  enacted  by  the  authority  aforesaid,  That  if  the 
amount  of  taxes  payable  on  any  lot  or  parcel  of  land  shall  be  paid  and  satisfied  on  or  before 
the  first  day  of  July  next  after  the  passing  of  this  act,  the  same  shall  not  be  liable  to  any 
other  or  greater  increase  than  fifty  per  cent,  on  the  first  five  years. 

VI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  from  and  after  the  first 
day  of  July,  which  will  be  in  the  year  of  our  Lord  one  thousand  eight  hundred  and  twenty- 
nine,  the  treasurers  of  the  several  districts  shall  not  receive  any  taxes  on  lands  in  any 
district  other  than  that  in  which  they  shall  severally  reside,  in  any  case  where  the  rates 
or  taxes  have  been  suffered  to  run  or  be  in  arrear  for  the  space  of  six  years,  knowing  it 
to  be  so ; but  in  such  case,  the  said  tax  shall  be  transmitted  by  the  party  desirous  to  pay 
the  same,  or  his  agent,  to  the  treasurer  of  the  district  in  which  the  lands  are  situated. 

VII.  Provided  always,  and  be  it  further  enacted  by  the  authority  aforesaid,  That  in  all 
cases  where  the  rates,  assessments,  or  taxes,  have  been  suffered  to  remain  unpaid  for  the 
space  of  eight  years  on  any  tract  or  parcel  of  land,  it  shall  not  be  lawful  for  any  treasurer  to 
receive  and  place  to  the  credit  of  any  lot,  tract,  or  parcel  of  land,  any  sum  in  satisfaction 
of  such  rates,  assessments,  or  taxes,  less  than  the  full  amount  due  for  the  eight  years  which 
have  been  suffered  so  to  remain  unpaid,  any  law,  usage,  or  custom,  to  the  contrary  not- 
withstanding. 

VIII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  if  the  treasurer  of  any 
district  shall  neglect  or  refuse  to  perform  the  duties  imposed  upon  him  by  this  act,  he  shall 
forfeit  and  pay  for  such  neglect  or  refusal,  the  sum  of  fifty  pounds,  to  be  recovered  before 
the  court  of  general  quarter  sessions  of  the  peace,  on  the  oath  of  one  or  more  credible 
witness  or  witnesses,  one  half  of  which  sum  shall  be  paid  to  the  informer  or  person  prose- 
cuting for  the  same,  and  the  other  moiety  to  be  paid  into  the  public  funds  of  the  district; 


Accounts  to  be  kept  by 
the  treasurers. 


What  shall  be  specified 
in  such  accounts. 
Copies  of  accounts  ve- 
rified on  oath,  to  be 
transmitted  to  the  trea- 
surers of  the  districts 
in  which  the  lands  lie, 
and  assessments  paid 
over. 


The  treasurer  receiv- 
ing assessments  from 
treasurers  of  other  dis- 
tricts, to  credit  the  re- 
spective lots,  and  trans- 
mit receipts  to  the  trea- 
surers forwarding  the 
money. 


No  greater  accumula- 
tion than  fifty  per  cent, 
shall  be  charged  upon 
any  lands  on  which  the 
assessments  shall  be 
paid  on  or  before  1st 
July,  1829. 


And  in  all  cases  hereaf- 
ter, fifty  per  cent,  and 
no  more,  shall  be  charg- 
ed in  addition,  where 
the  assessments  shall 
remain  in  arrear  longer 
than  five  years. 


Arrears  of  assessments 
which  shall  be  paid  by 
the  1st  July,  1828,  shall 
be  liable  only  to  an 
increase  of  lift}'  per 
cent,  on  the  amount 
due  for  the  first  five 
years. 

Treasurers  shall  not, 
after  the  1st  July,  1S29, 
receive  taxes  on  lands 
in  other  districts,  if 
they  have  been  suffer- 
ed to  run  in  arrear  for 
more  than  six  years. 

In  such  case  the  as- 
sessments must  be  paid 
in  the  district  in  which 
the  lands  lie. 

No  partial  payment 
sballbe  received  when 
more  than  eight  years’ 
assessments  are  due. 


Penalty  of  neglect  or 
omission  in  the  trea- 
surer. 
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Justices  in  quarter  ses- 
sions bound  to  ascer- 
tain that  he  has  cor- 
rectly discharged  the 
duties  imposed  on  him 
by  this  act. 

6th  Geo.  IV,  c 7,  s 6, 
repealed. 


Further  time  given  for 
performing  the  duties 
mentioned  in  that 
clause. 


1st  July,  1829. 


Relief  afforded  where 
assessments  paid  have 
not  been  credited. 


Proof  supplied  where 
the  party  who  has 
made  such  payment  is 
dead. 
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and  it  shall  be  the  duty  of  the  magistrates  in  general  quarter  sessions,  next  after  the  first 
day  of  July  in  each  and  every  year,  to  examine  the  accounts  required  to  be  kept  under 
this  act,  and  to  ascertain  whether  the  same  have  been  transmitted,  together  with  the 
monies,  to  the  treasurers  of  the  several  districts  interested  therein. 

IX.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  sixth  clause  of  an 
act  passed  in  the  sixth  year  of  his  present  Majesty’s  reign,  entitled,  “ An  act  to  amend 
and  make  permanent  a certain  act  of  the  parliament  of  this  province  passed  in  the  fifty- 
ninth  year  of  the  reign  of  his  late  Majesty  King  George  the  Third,  entitled,  1 An  act  to 
repeal  the  several  laws  now  in  force  relative  to  levying  and  collecting  rates  and  assessments 
in  this  province,  and  further  to  provide  for  the  more  equal  and  general  assessment  of  lands 
and  other  rateable  property  throughout  this  province,’  and  to  render  more  effectual  the 
several  laws  of  this  province  imposing  rates  and  assessments,  by  providing  under  certain 
restrictions  for  the  levying  such  rates  and  assessments,  by  the  sale  of  a portion  of  the 
lands  on  which  the  same  are  charged,”  be,  and  the  same  is,  hereby  repealed ; and  that  the 
several  acts  and  duties  therein  prescribed  and  requried  to  be  done  by  the  several  treasurers 
shall  be  by  them  respectively  performed,  at  or  before  the  court  of  general  quarter  sessions  of 
the  peace  which  shall  ensue  next  after  the  first  day  of  July,  one  thousand  eight  hundred 
and  twenty-nine,  and  at  the  same  period  in  each  and  every  year  thereafter,  and  the  re- 
spective clerks  of  the  peace  shall  thereon  proceed  in  manner  pointed  out  by  the  seventh 
clause  of  the  said  last  recited  act. 

X.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  from  and  after  the  passing 
of  this  act,  it  shall  and  may  be  lawful  for  all  or  any  person  or  persons  who  may  have  paid 
the  assessment  upon  their  lands,  from  time  to  time,  without  the  lot  or  concession  being 
specified  as  the  law  requires,  or  in  any  case  where  an  erroneous  description  of  any  lot  or 
parcel  of  land  may  have  been  given,  to  make  oath  before  any  of  his  Majesty’s  justices  of 
the  peace  within  the  respective  districts  of  this  province,  that  such  sum  or  sums  of  money 
as  have  been  paid  from  time  to  time  for  such  lands  as  assessed,  were  for  such  lots  and 
concessions,  specifying  the  same,  to  enable  the  treasurers  of  the  different  districts  wherein 
lands  are  so  affected,  to  credit,  and  he  is  hereby  directed  to  credit  such  lots  so  specified 
with  the  amount  which  may  have  been  paid  from  time  to  time  upon  the  assessment  roll. 

XI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  when  from  death  or 
other  causes  such  affidavit  cannot  be  made,  it  shall  and  may  be  lawful  for  his  Majesty’s 
justices  of  the  peace  within  their  respective  districts,  in  general  quarter  sessions  assembled, 
to  hear  and  determine  upon  such  evidence  as  may  be  adduced  respecting  such  land  being 
paid  for,  and  if  in  favor  of  the  plaintiff,  to  issue  an  order  upon  the  treasurer  directing  him 
to  credit  the  respective  lots  accordingly. 


Preamble- 


Owners  or  occupiers 
ol'  mills  to  construct 
aprons  to  their  dams. 


Penalties  for  neglect. 
Appropriation. 


Mode  of  constructing 
such  apron 


Cliapter  !Y« 

An  act  to  provide  for  the  construction  of  aprons  to  mill  dams  over  certain  streams  in 

this  province, 

[Passed  March  23,  1828.] 


Whereas  it  is  expedient  and  found  necessary  to  afford  facility  to  the  inhabitants  of 
this  province  engaged  in  the  lumber  trade,  in  conveying  their  rafts  to  market,  as  well  as 
for  the  ascent  of  fish  in  various  streams  now  obstructed  by  mill  dams,  for  the  accommo- 
dation of  those  residing  at  a distance  from  the  mouths  thereof ; be  it  therefore  enacted 
by  the  King’s  most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the 
legislative  council  and  assembly  of  the  province  of  Upper  Canada,  constituted  and 
assembled  by  virtue  of  and  under  the  authority  of  an  act  passed  in  the  parliament  of 
Great  Britain,  entitled,  u An  act  to  repeal  certain  parts  of  an  act  passed  in  the  fourteenth 
year  of  his  Majesty’s  reign,  entitled,  1 An  act  for  making  more  effectual  provision  for  the 
government  of  the  province  of  Quebec,  in  North  America,  and  to  make  further  provision 
for  the  government  of  the  said  province,’  ” and  by  the  authority  of  the  same,  That  from 
and  after  the  first  day  of  May,  in  the  year  of  our  Lord  one  thousand  eight  hundred  and 
twenty-nine,  every  owner  or  occupier,  or  owners  or  occupiers,  of  any  mill  dam  "which  is 
or  may  be  legally  erected,  or  where  lumber  is  usually  brought  down  the  stream  on  which 
such  mill  dam  is  erected,  or  where  salmon  or  pickerel  abound  therein  in  this  province, 
who  shall  neglect  to  construct  and  erect  a good  and  sufficient  apron  to  his  or  their  darn, 
as  hereinafter  set  forth,  shall  for  such  offence,  yearly,  and  every  year,  forfeit  and  pay  the 
sum  of  twenty-five  pounds  of  current  money  of  this  province;  one  moiety  thereof  to  his 
Majesty,  his  heirs  and  successors,  for  the  public  uses  of  the  said  province  and  the  support 
of  the  government  thereof,  and  the  other  moiety  of  the  said  sum  to  any  person  who  shall 
sue  for  the  same  in  any  of  his  Majesty’s  courts  of  record  within  this  province. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  every  such  apron  shall 
be  erected  and  constructed  in  the  following  manner,  that  is  to  say  ; such  apron  shall  not 
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be  less  than  eighteen  feet  wide,  by  an  inclined  plane  of  twenty-four  feet  eight  inches,  to 
a perpendicular  of  six  feet,  and  so  in  proportion  to  the  height  where  the  width  of  the 
stream  will  admit  of  it ; and  where  such  stream  or  dam  is  less  than  fifteen  feet  wide,  the 
whole  dam  shall  be  aproned  in  like  manner  with  the  same  inclined  plane. 


Chapter  V. 

An  act  to  make  valid  the  acts  of  road  surveyors , and  to  make  further  provision  for  the 

same. 

[Passed  March  25,  1828.] 


Whereas  doubts  have  been  entertained,  whether  by  law  any  person  appointed  surveyor 
of  highways  can  hold  his  office,  or  legally  act  as  surveyor  for  a longer  period  than  one 
year,  without  being  re-appointed,  and  again  taking  the  oath  required  by  law  to  be  taken 
by  every  surveyor  of  highways,  and  whether  any  report  or  act  of  such  surveyor,  or 
the  order  of  any  court  of  general  quarter  sessions  confirming  any  report  of  such  sur- 
veyor, made  after  such  period,  is  legal  and  valid  ; and  whereas  in  many  instances, 
persons  appointed  surveyors  of  highways  have  continued  to  act  in  that  capacity  for 
several  years,  without  their  appointments  being  annually  renewed,  and  without  again 
taking  the  oath  required  by  law  to  be  taken  by  every  such  surveyor,  and  it  is  expedient 
to  confirm  and  make  valid  the  acts  of  such  surveyors,  so  far  as  the  same  would  have 
been  legal  and  valid  had  such  surveyors  been  in  this  respect  legally  appointed  and  quali- 
fied ; be  it  therefore  enacted  by  the  King’s  most  excellent  Majesty,  by  and  with  the  advice 
and  consent  of  the  legislative  council  and  assembly  of  the  province  of  Upper  Canada, 
constituted  and  assembled  by  virtue  of  and  under  the  authority  of  an  act  passed  in  the 
parliament  of  Great  Britain,  entitled,  “ An  act  to  repeal  certain  parts  of  an  act  passed  in 
the  fourteenth  year  of  his  Majesty’s  reign,  entitled,  ‘ An  act  for  making  more  effectual 
provision  for  the  government  of  the  province  of  Quebec,  in  North  America,  and  to  make 
further  provision  for  the  government  of  the  said  province,’  ” and  by  the  authority  of  the 
same,  That  any  person  who  has  at  any  time  heretofore  been  appointed  a surveyor  of 
highways  by  the  justices  of  the  peace  in  any  district  of  this  province,  in  general  quarter 
sessions,  in  that  month  assembled  in  which  by  law  they  are  authorized  to  appoint  survey- 
ors of  highways,  and  who  has  continued  to  act  as  a surveyor  of  highways  after  the 
general  quarter  sessions  in  such  district,  in  the  same  month  in  the  year  next  succeeding 
that  in  which  he  was  appointed  as  aforesaid,  although  he  may  not  again  in  any  succeeding 
year  have  been  appointed  surveyor  of  highways  by  the  justices  of  the  peace  of  such 
district,  in  general  quarter  sessions  assembled,  in  the  month  in  which  by  law  they  are 
authorized  as  aforesaid  to  appoint  a surveyor  of  highways,  and  although  he  may  not  again 
have  taken  the  oath  required  by  law  to  be  taken  by  every  surveyor  of  highways  as  afore- 
said, shall  be  deemed  and  taken  to  have  been  a surveyor  of  highways  for  the  county  or 
riding  for  which  he  was  originally  appointed,  and  to  have  been  legally  qualified  to  act  as 
such,  and  that  all  acts  done  by  him,  as  such  surveyor,  and  all  orders  of  any  court  of 
general  quarter  sessions  for  confirming  any  report  made  by  him,  as  such  surveyor,  shall 
be  deemed  and  taken  to  be  legal  and  valid,  as  fully  to  all  intents  and  purposes  as  if  such 
surveyor  had  been  reappointed  in  each  and  every  succeeding  year  by  the  justices  of  the 
peace  of  such  district,  in  general  quarter  sessions  assembled,  in  the  month  in  which  by 
law  they  are  authorized  as  aforesaid  to  appoint  surveyors  of  highways,  and  had  duly  taken 
the  oath  annually  required  by  law  to  be  taken  as  aforesaid  by  every  surveyor  of  high- 
ways : Provided,  That  nothing  herein  contained  shall  extend,  or  be  construed  to  extend, 
to  confirm  or  render  legal  or  valid  any  thing  done  by  any  surveyor  of  highways  after  his 
removal,  who  shall  have  been  legally  removed  from  the  office  of  surveyor  of  highways 
by  the  justices  of  the  peace  in  general  quarter  sessions  assembled. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  from  and  after  the  passing 
of  this  act,  any  person  legally  appointed  surveyor  of  highways,  and  who  shall  take  and 
subscribe  the  oath  in  such  case  made  and  provided,  is  hereby  authorized  and  required  to 
perform  the  duty  of  road  surveyor  until  such  time  as  he  shall  be  legally  removed  from 
office,  without  again  taking  the  oath  of  office,  any  thing  in  any  law,  usage,  or  custom,  to 
the  contrary  in  any  wise  notwithstanding. 


(See  50th  Geo.  Ill,  c 
1) 

Preamble. 


All  acts  done  by  road 
surveyors  who  have 
been  suffered  to  serve 
beyond  their  year, 
without  being  re-elect- 
ed or  sworn,  made  va- 
lid, notwithstanding 
the  want  of  such  re- 
election,  &c. 


Rut  this  act  shall  not 
confirm  any  thing  done 
by  road  surveyors  after 
they  have  been  legally 
removed  from  office. 


Hereafter  road  survey- 
ors, having  been  sworn, 
may  continue  to  dis- 
charge their  duty  with- 
out again  taking  the 
oath  of  office. 


Chapter  VI. 

An  act  for  making  and  maintaining  a road  between  Ernestown  and  the  gore  of  Fre- 

dericksburgh . 

[Passed  March  25,  1828.] 

Whereas  in  consequence  of  a dispute  having  arisen  between  the  justices  of  the  peace  pieamide. 
of  Ernestown  and  the  justices  of  the  peace  of  Frederick  sburgh,  in  the  Midland  district, 
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The  justices  of  the 
peace  acting  for  Ernes- 
town, in  the  Midland 
district,  to  attend  to 
the  making  and  repair- 
ing one  half  of  the  road 
between  Ernestown 
and  the  gore  of  Frede- 
ricksburgh. 


The  justices  acting  for 
Fredericksburgh  to  at- 
tend to  and  take  charge 
of  the  other  half  of  the 
same  road. 


respecting  the  right  of  either  party  of  such  justices  to  take  charge  of  a public  road  run- 
ning from  front  to  rear  between  the  aforesaid  township  of  Ernestown  and  the  gore  of 
Fredericksburgh,  or  to  which  party  of  right  the  making  and  repairing  of  such  road  be- 
longs ; in  consequence  of  which  dispute,  the  aforesaid  road,  though  much  travelled  from 
necessity,  is  dangerous  and  difficult  to  travel  on  account  of  being  left,  in  a great  measure, 
for  a long  time  past,  without  being  mended  and  improved  ; be  it  therefore  enacted  by  the 
King’s  most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  legislative 
council  and  assembly  of  the  province  of  Upper  Canada,  constituted  and  assembled  by 
virtue  of  and  under  the  authority  of  an  act  passed  in  the  parliament  of  Great  Britain, 
entitled,  “ An  act  to  repeal  certain  parts  of  an  act  passed  in  the  fourteenth  year  of  his 
Majesty’s  reign,  entitled,  ‘ An  act  for  making  more  effectual  provision  for  the  government 
of  the  province  of  Quebec,  in  North  America,  and  to  make  further  provision  for  the 
government  of  the  said  province,’  ” and  by  the  authority  of  the  same,  That  from  and 
after  the  passing  of  this  act,  it  shall  be  the  duty  of  the  justices  of  the  peace,  acting  for 
the  township  of  Ernestown,  and  they  are  hereby  authorized  and  required  to  take  charge 
of,  and  to  cause  to  be  made  and  repaired,  and  kept  in  repair,  one  half,  or  an  equal  propor- 
tion, of  the  aforesaid  road  ; which  proportion  shall  be  in  the  following  manner,  that  is  to 
say ; the  rear  half  of  the  first  and  the  whole  of  the  second,  fifth,  and  sixth  concessions, 
commencing  at  the  front  and  ending  at  the  rear  of  the  concessions  of  Ernestown. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  justices  of  the  peace 
acting  for  the  township  of  Fredericksburgh,  are  hereby  authorized  and  required  to  take 
charge  of,  and  cause  to  be  made  and  kept  in  repair,  one  half,  or  an  equal  proportion,  of  the 
aforesaid  road  ; which  proportion  shall  be  in  the  following  manner,  that  is  to  say ; the 
front  half  of  the  first,  and  the  whole  of  the  third,  fourth,  and  seventh  concessions,  com- 
mencing at  the  front  and  ending  at  the  rear  of  the  concessions  of  Ernestown. 


(See  10th  Geo.  IV,  c 
21.) 


Preamble. 


Commissioners  to  be 
appointed  for  erecting 
a light  house  on  the 
False-Ducks  island  in 
lake  Ontario. 


£1,000  granted  for  e- 
recting  and  furnishing 
such  light  house. 


Commissioners  to  re- 
port on  1st  December 
next,  and  account  for 
the  monies  expended 
by  them;  and  also  to 
report  what  tonnage  or 
other  duties  on  vessels 
will  be  sufficient  to  de- 
fray the  charge  of  the 
light  house,  and  how 
such  duties  can  be 
most  conveniently  col- 
lected. 


Chapter  VII. 

An  act  to  provide  for  the  erection  of  a light  house  on  the  False-Ducks  island , in  lake 

Ontario. 


[Passed  March  25,  1828.] 

Whereas  it  would  tend  greatly  to  the  safety  and  convenience  of  navigation  upon  lake 
Ontario,  if  a light  house  were  constructed  upon  the  island  commonly  called  the  False- 
Ducks  island  in  the  said  lake ; be  it  therefore  enacted  by  the  King’s  most  excellent 
Majesty,  by  and  with  the  advice  and  consent  of  the  legislative  council  and  assembly  of 
the  province  of  Upper  Canada,  constituted  and  assembled  by  virtue  of  and  under  the 
authority  of  an  act  passed  in  the  parliament  of  Great  Britain,  entitled,  “ An  act  to  repeal 
certain  parts  of  an  act  passed  in  the  fourteenth  year  of  his  Majesty’s  reign,  entitled,  ‘ An 
act  for  making  more  effectual  provision  for  the  government  of  the  province  of  Quebec,  in 
North  America,  and  to  make  further  provision  for  the  government  of  the  said  province,”’ 
and  by  the  authority  of  the  same,  That  it  shall  and  may  be  lawful  for  the  governor,  lieu- 
tenant governor,  or  person  administering  the  government  of  this  province,  immediately 
after  the  passing  of  this  act,  to  appoint  three  persons  to  be  commissioners  for  erecting  a 
good  and  sufficient  light  house  upon  such  part  of  the  island  commonly  called  the  False- 
Ducks  island,  in  lake  Ontario,  as  they  shall  judge  the  most  proper,  and  for  procuring  the 
necessary  apparatus  for  lighting  the  same. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  from  and  out  of  the  rates 
and  duties  now  raised,  levied,  and  collected,  or  which  may  hereafter  be  raised,  levied, 
and  collected,  and  remaining  in  the  hands  of  the  receiver  general  unappropriated,  there 
be  granted  to  his  Majesty  the  sum  of  one  thousand  pounds,  to  enable  his  Majesty  to  defray 
the  expense  of  erecting  the  said  light  house,  and  furnishing  the  same ; and  that  such  sum 
shall  be  paid  by  warrant  of  the  governor,  lieutenant  governor,  or  person  administering  the  go- 
vernment of  this  province,  for  the  time  being,  to  be  issued  in  favor  of  the  said  commission- 
ers, or  any  of  them,  and  shall  be  accounted  for  to  his  Majesty  through  the  lords  commissioners 
of  his  treasury,  in  such  manner  and  form  as  his  Majesty  shall  be  graciously  pleased  to  direct. 

III.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  commissioners  to 
be  appointed  for  the  purposes  of  this  act  shall,  before  the  first  day  of  December  next, 
render  an  account  to  the  governor,  lieutenant  governor,  or  person  administering  the 
government  of  this  province,  of  the  monies  expended  by  them  under  this  act,  and  shall, 
at  the  same  time,  report  what  tonnage,  or  other  duties,  upon  vessels  of  all  descriptions 
navigating  lake  Ontario,  will,  in  their  opinion,  be  sufficient  to  defray  the  charge  of  main- 
taining the  said  light  house,  and  repay  the  said  sum  of  one  thousand  pounds,  with  the 
interest  accruing  thereon,  and  in  what  manner  and  at  what  place  the  said  duties  can  be 
most  conveniently  collected  ; which  account  and  report  shall  be  laid  before  the  legislature 
at  their  next  session 
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Chapter  VIS!. 

An  act  to  continue  an  act,  entitled , “ An  act  to  continue,  for  a limited  time,  an  act  passed 
in  the  fifty -eighth  year  of  his  late  Majesty’’ s reign , entitled,  4 An  act  to  continue,  repeal 
part  of,  and  amend  an  act  passed  in  the  fifty-sixth  year  of  his  Majesty’’ s reign,  enti- 
tled, 4 An  act  granting  to  his  Majesty  duties  on  licenses  to  hawkers,  pedlars,  and  petty 
chapmen,  and  other  trading  persons  therein  mentioned,’’  and  to  extend  the  provisions 
of  the  same. 

[Passed  March  25, 1S2S.] 

Whereas  an  act  passed  in  the  fourth  year  of  his  Majesty’s  reign,  entitled,  “An  act  to 
continue  for  a limited  time  an  act  passed  in  the  fifty-eighth  year  of  his  late  Majesty’s  reign, 
entitled,  4 An  act  to  continue,  repeal  part  of,  and  amend  an  act  passed  in  the  fifty-sixth 
year  of  his  Majesty’s  reign,  entitled,  4 An  act  granting  to  his  Majesty  duties  on  licenses 
to  hawkers,  pedlars,  and  petty  chapmen,  and  other  trading  persons  therein  mentioned,’ 
and  to  extend  the  provisions  of  the  same,’  ” is  about  to  expire  ; and  whereas  it  is  expe- 
dient to  continue  the  same  for  a limited  period  ; be  it  therefore  enacted  by  the  King’s 
most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  legislative  council  and 
assembly  of  the  province  of  Upper  Canada,  constituted  and  assembled  by  virtue  of  and  under 
the  authority  of  an  act  passed  in  the  parliament  of  Great  Britain,  entitled,  “ An  act  to  repeal 
certain  parts  of  an  act  passed  in  the  fourteenth  j^ear  of  his  Majesty’s  reign,  entitled, 
4 An  act  for  making  more  effectual  provision  for  the  government  of  the  province  of  Quebec, 
in  North  America,  and  to  make  further  provision  for  the  government  of  the  said  pro- 
vince,’ ” and  by  the  authority  of  the  same,  That  the  said  recited  act  be,  and  the  same  is, 
hereby  continued  for  four  years,  and  from  thence  to  the  end  of  the  then  next  ensuing 
session  of  parliament,  and  no  longer. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall  and  may  be  law- 
ful for  any  person  or  persons,  being  his  Majesty’s  subject  or  subjects,  or  their  agent  or 
agents,  to  peddle  and  expose  to  sale,  leather,  hollow-ware,  fanning  utensils,  goods,  wares, 
or  merchandize,  being  the  growth,  produce,  or  manufacture  of  this  province,  having  been 
grown  or  manufactured  by  such  person  or  persons,  or  by  persons  employed  by  him,  her, 
or  them,  or  printed  papers  published  in  this  province,  without  a license  so  to  do,  any  law 
or  usage  to  the  contrary  in  any  wise  notwithstanding. 


Chapter  IX. 

An  act  to  continue  for  a limited  time  the  laivs  imposing  duties  upon  stills. 

Whereas  an  act  passed  in  the  fourth  year  of  his  Majesty’s  reign,  entitled,  44  An  act 
prescribing  the  mode  of  measuring  the  contents  of  wooden  stills,  also  for  fixing  the  rate 
of  duty  to  be  paid  on  all  stills  used  for  the  distillation  of  spirituous  liquors  within  this 
province,”  is  about  to  expire  ; and  whereas  it  is  expedient  to  continue  the  same  for  a 
limited  time  ; be  it  therefore  enacted  by  the  King’s  most  excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  legislative  council  and  assembly  of  the  province  of  Upper 
Canada,  constituted  and  assembled  by  virtue  of  and  under  the  authority  of  an  act  passed 
in  the  parliament  of  Great  Britain,  entitled, 44  An  act  to  repeal  certain  parts  of  an  act  passed 
in  the  fourteenth  year  of  his  Majesty’s  reign,  entitled,  4 An  act  for  making  more  effectual 
provision  for  the  government  of  the  province  of  Quebec,  in  North  America,  and  to 
make  further  provision  for  the  government  of  the  said  province,’  ” and  by  the  authority 
of  the  same,  That  the  said  recited  act  be,  and  the  same  is,  hereby  continued  for  four 
years,  and  from  thence  to  the  end  of  the  then  next  ensuing  sesion  of  parliament  and  no 
longer. 


Chapter  X. 

An  act  to  continue  an  act  imposing  duties  on  goods  sold  by  auction. 

[Passed  March  25,  1828.] 

Whereas  an  act  passed  in  the  fourth  year  of  his  Majesty’s  reign,  entitled,  44  An  act  to 
continue  for  a limited  time  an  act  passed  in  the  fifty-eighth  year  of  his  late  Majesty’s 
reign,  entitled,  4 An  act  granting  to  his  Majesty  a duty  on  licenses  to  auctioneers,  and  on 
goods,  wares,  and  merchandize,  sold  by  auction,’  ” is  about  to  expire  ; and  whereas  it  is 
expedient  for  a limited  time  to  continue  the  same ; be  it  therefore  enacted  by  the  King’s 
most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  legislative  council  and 
assembly  of  the  province  of  Upper  Canada,  constituted  and  assembled  by  virtue  of  and 
under  the  authority  of  an  act  passed  in  the  parliament  of  Great  Britain,  entitled,  “An  act 

59 


Preamble. 

Reciting  4th  Geo.  IV, 
c 18. 


58tii  Geo.  Ill,  c 5,  con- 
tinued for  four  years, 
and  from  thence  to 
the  end  of  the  next 
session  of  parliament. 

Certain  articles  grown 
or  manufactured  in  the 
province  may  be  ped- 
dled and  exposed  to 
sale  by  the  persons 
growing  or  manufactur- 
ing the  same,  without 
a license. 


Preamble 


4th  Geo.  IV,  ist  ses- 
sion, c 13,  continued 
for  four  years,  and 
from  thence  to  the  end 
of  the  next  session  of 
parliament. 


Preamble. 
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■4th  Geo.  IV,  c 17,  con- 
tinued for  four  years, 
and  to  the  end  of  the 
pext  ensuing  session  of 
parliament. 


to  repeal  certain  parts  of  an  act  passed  in  the  fourteenth  year  of  his  Majesty’s  reign, 
entitled,  ‘ An  act  for  making  more  effectual  provision  for  the  government  of  the  province 
of  Quebec,  in  North  America,  and  to  make  further  provision  for  the  government  of  the 
said  province,’  ” and  by  the  authority  of  the  same,  That  the  said  act  be,  and  the  same  is, 
hereby  continued  for  four  years,  and  from  thence  to  the  end  of  the  then  next  ensuing 
session  of  parliament,  and  no  longer. 


{Amended.  Sec  10th 
Geo.  IV,  c 7.) 


Preamble. 


4th  Geo.  IV,  c 22,  and 
4th  Geo.  i IV , 2d  ses- 
sion, c 21,  repealed. 

Two  commissioners  to 
be  elected  for  settling 
the  affairs  of  the  late 
pretended  bank,  one  by 
the  stockholders,  and 
another  by  the  holders 
of  certificates. 

Time  of  holding  elec- 
tion by  the  stockhold- 
ers. 


Time  of  holding  elec- 
tion by  tlje  holders  of 
certificates. 


Votes  may  be  given  by 
proxy. 

I 

Each  person  to  give 
one  vote. 

Commissioners  to  be 
chosen  by  a majority 
of  votes. 

Third  commissioner  to 
be  appointed. 


How  vacancies  are  to 
be  supplied. 


Chapter  XI, 

An  act  to  repeal  the  laws  now  in  force  respecting  the  late  pretended  hank  of  Upper 
Canada , and  to  make  provision  for  settling  the  affairs  of  the  said  institution. 

[Passed  March  25,  1828.  ] 

Whereas  a certain  act  of  the  parliament  of  this  province  passed  in  the  fourth  year  of 
the  reign  of  his  present  Majesty,  entitled,  “ An  act  vesting  in  the  hands  of  certain  com- 
missioners therein  named,  all  the  stock,  debts,  bonds,  and  property  of  the  pretended  bank 
of  Upper  Canada,  lately  established  at  Kingston,  for  the  benefit  of  the  creditors  of  that 
institution,”  and  a certain  other  act  of  the  parliament  of  this  province  passed  in  the  fourth 
year  of  his  present  Majesty’s  reign,  entitled,  “An  act  to  repeal  part  of  an  act  passed  in 
the  last  session  of  parliament,  entitled,  1 An  act  vesting  in  the  hands  of  certain  commis- 
sioners therein  named,  all  the  stock,  debts,  bonds,  and  property  of  the  pretended  bank  of 
Upper  Canada,  lately  established  at  Kingston,  for  the  benefit  of  the  creditors  of  that 
institution;’  and  to  make  further  provision  for  settling  the  affairs  of  the  said  pretended 
hank,”  have  been  found  ineffectual,  and  it  is  expedient  to  provide  other  means  for  col- 
lecting the  debts  contracted  with  the  said  institution,  for  the  benefit  of  the  creditors 
thereof;  be  it  therefore  enacted  by  the  King’s  most  excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  legislative  council  and  assembly  of  the  province  of  Upper 
Canada,  constituted  and  assembled  by  virtue  of  and  under  the  authority  of  an  act  passed 
in  the  parliament  of  Great  Britain,  entitled,  “ An  act  to  repeal  certain  parts  of  an  act 
passed  in  the  fourteenth  year  of  his  Majesty’s  reign,  entitled,  ‘ An  act  for  making  more 
effectual  provision  for  the  government  of  the  province  of  Quebec,  in  North  America,  and 
to  make  further  provision  for  the  government  of  the  said  province,’  ” and  by  the  authority 
of  the  same,  That  the  said  several  acts  hereinbefore  recited  be,  and  the  same  are,  hereby 
repealed. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  holders  of  stock  in 
the  said  late  pretended  bank  shall  and  may  meet  at  the  court  house  in  the  town  of  Kings- 
ton, in  the  Midland  district,  on  the  first  Monday  in  May  next  after  the  passing  of  this  act, 
at  or  after  the  hour  of  eleven  in  the  forenoon  of  the  same  day,  for  the  purpose  of  choosing 
some  one  person  to  be  a commissioner  for  the  purposes  hereinafter  mentioned  ; and  that 
the  persons  holding  certificates  given  for  notes  of  the  said  pretended  bank,  by  the  com- 
missioners heretofore  appointed  for  settling  the  affairs  of  the  said  pretended  bank,  shall 
and  may  meet  at  the  court  house  in  the  town  of  Kingston  aforesaid,  on  the  second  Mon- 
day in  May  next  after  the  passing  of  this  act,  at  or  after  the  hour  of  eleven  in  the  forenoon 
of  the  same  day,  for  the  purpose  of  choosing  some  one  other  person  to  be  a commissioner 
for  the  purposes  hereinafter  mentioned. 

III.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  at  the  respective  elec- 
tions hereinbefore  provided  for,  the  holders  of  stock  and  certificate  holders  may  vote  by 
proxy,  such  proxy  to  be  appointed  by  power  of  attorney,  under  the  hand  and  seal  of  the 
principal;  that  each  stockholder  and  each  certificate  holder  shall  have  one  vote,  and  no 
more  ; and  that  the  commissioners  shall  be  chosen  at  such  elections  respectively,  by  a 
majority  of  the  votes  so  to  be  given  personally  or  by  proxy. 

IV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  two  commissioners 
to  be  chosen  as  aforesaid,  shall  and  may,  within  one  week  from  the  time  of  their  being  so 
chosen,  appoint  some  one  person  to  be  a commissioner  with  them  for  the  purposes  of  this 
act. 

V.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  in  case  of  vacancy  by 
death,  incapacity,  removal  from  the  district,  or  resignation,  it  shall  and  may  be  lawful  for 
the  surviving  or  remaining  commissioner  or  commissioners,  in  case  the  commissioner  or 
commissioners,  so  vacating  his  or  their  appointment  or  appointments,  shall  have  been 
chosen  at  either  of  the  elections  provided  for  by  this  act,  to  call  a meeting  of  the  stock- 
holders, or  of  the  holders  of  the  certificates,  according  to  the  nature  of  the  vacancy  to  be 
supplied,  to  be  held  at  the  court  house  in  the  town  of  Kingston,  at  ^ome  day  to  be  named 
by  the  said  commissioners  ; and  of  which  public  notice  shall  be  given  by  advertisement 
in  the  several  newspapers  in  the  town  of  Kingston,  at  least  two  weeks  before  the  time 
appointed  for  such  meeting ; and  in  case  of  vacancy  of  the  commissioner  who  shall  have 
been  appointed  by  the  other  two  commissioners,  in  the  manner  hereinbefore  mentioned,  it 
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shall  and  may  be  lawful  for  the  two  remaining  commissioners,  and  they  are  hereby  re- 
quired to  appoint,  within  two  weeks,  a third  commissioner,  to  supply  such  vacancy. 

VI.  And  be,- it  further  enacted  by  the  authority  aforesaid,  That  the  act  of  any  two 
commissioners,  who  shall  be  appointed  under  this  act,  shall  be  valid,  so  far  as  the  autho- 
rity of  such  commissioners  shall  extend. 

VII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  commissioners 
heretofore  appointed  for  settling  the  affairs  of  the  late  pretended  bank,  shall,  within  one 
week  after  the  appointment  of  the  commissioners  under  this  act,  deliver,  or  cause  to  be 
delivered  over,  upon  request,  to  the  commissioners  who  shall  be  constituted  under  this 
act,  all  the  books,  papers,  documents,  matters,  and  things,  whatsoever,  remaining  in  their 
charge  and  appertaining  to  the  said  late  pretended  bank,  or  the  affairs  thereof. 

VIII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  commissioners  to 
be  constituted  under  this  act  may,  from  time  to  time,  prosecute  in  and  by  the  name  of  the 
Kings  ton  bank  commissioners,  such  actions  at  law  as  may  be  necessary  for  the  recovery  of 
any  debts  due  to  the  institution,  or  to  others,  to  the  use  and  in  behalf  or  account  of  the 
said  institution,  by  mortgage,  bond,  note,  or  otherwise  ; and  that  all  such  debts,  whether 
due  by  specialty  or  by  simple  contract,  may,  if  the  plaintiff  shall  choose  to  sue  in  that 
form,  be  recovered  in  an  action  on  an  account  stated,  as  between  the  defendant  and  the 
parties  suing  by  the  name  aforesaid;  and  such  specialty  or  other  proof  of  debt  may  be 
received  as  evidence  of  an  account  stated. 

IX.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  statute  of  limitations 
shall  not  apply  to  bar  or  extinguish  any  debt  due  to  the  said  late  pretended  bank,  provided 
the  same  shall  be  put  in  suit  within  one  year  from  the  passing  of  this  act. 

X.  And  whereas  from  the  sudden  failure  of  the  said  institution,  and  the  consequent 
confusion  in  its  affairs,  which  rendered  it  for  a long  time  impracticable  to  resort  to  the 
necessary  legal  remedy  for  the  recovery  of  the  debts  then  outstanding,  it  may  have  hap- 
pened in  some  instances,  that  the  indorsers  of  notes  or  drawers  of  bills  discounted  at  the 
said  institution,  have  not  received  notice  of  non-payment  or  non-acceptance  Avithin  the 
period  which  the  laAV  requires,  and  it  is  expedient  to  prevent  advantage  being  taken  of 
such  omission  when  it  has  not  operated  to  the  prejudice  of  such  indorsers  ; be  it  therefore 
further  enacted  by  the  authority  aforesaid,  That  the  omission  to  give  any  such  notice  as 
aforesaid,  upon  any  demand  that  may  have  become  due  after  the  failure  of  the  said  insti- 
tution shall  not  bar  a recovery  against  any  indorser  or  draAver,  unless  it  shall  be  satisfactorily 
proved  that  such  indorser  or  drawer  has  by  reason  of  such  notice  not  being  given,  as  the 
law  requires,  been  prejudiced  in  the  means  of  recovery,  against  the  party  by  whose  non- 
payment or  non-acceptance  he  had  become  liable. 

XI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  whenever  any  person, 
appearing  to  be  indebted  to  the  said  institution,  shall  have  left  this  province,  since  the 
failure  of  the  said  institution,  and  shall  not  be  resident  therein,  it  shall  and  may  be  lawful 
to  serve  process  in  any  suit  to  be  instituted  under  the  authority  of  this  act,  against  such 
person,  by  leaving  a copy  of  such  process  at  the  last  place  of  abode  of  such  person  Avithin 
this  province,  Avith  any  groAvn  up  person  dAvelling  or  living  in  such  house,  or  by  affixing 
a copy  of  such  process  in  the  croAvn  office  of  this  province,  eight  days  before  the  return 
thereof ; and  that  a declaration  in  every  such  case,  being  filed  in  the  eroAAm  office  of  this 
province,  and  all  other  and  subsequent  proceedings  in  any  such  cause  Avhich  in  ordinary 
cases  are  served  upon  the  defendant,  shall  be  considered  to  be  served,  by  filing  the  same 
in  the  crown  office  at  York,  and  the  office  of  deputy  clerk  of  the  croAvn  at  Kingston,  and 
on  notice  of  such  filing,  inserted  for  tAAm  weeks  in  the  Kingston  Chronicle  and  Upper 
Canada  Herald. 

XII.  And  be  it  further  enact'ed  by  the  authority  aforesaid,  That  no  bond,  mortgage, 
note,  security,  or  undertaking,  of  what  kind  or  nature  soever,  made  to  the  said  institution, 
or  to  any  person  or  persons  to  their  use,  shall  be  held  to  be  invalid  or  irreccwerable  on 
account  of  any  alleged  illegality  of  the  said  institution. 

XIII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  commissioners  to 
be  constituted  under  this  act  shall,  within  two  A\meks  after  their  appointment,  cause  a 
notice  of  their  place  and  hours  of  business  to  be  advertised  in  the  Upper  Canada  Gazette, 
and  in  all  other  newspapers  in  Upper  Canada,  and  in  the  Montreal  and  Quebec  gazettes, 
in  six  successive  numbers  of  each  paper,  calling  upon  all  holders  of  notes  or  certificates,  or 
other  creditors  of  the  said  late  institution,  to  present  their  claims  within  the  period  pre- 
scribed by  this  act,  or  otherwise  such  claims  will  be  forever  barred  and  cancelled. 

XI V.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  every  claim  upou  the 
said  institution,  unless  it  shall  be  presented  to  the  commissioners  to  be  appointed  under 
this  act,  on  or  before  the  first  day  of  November  next,  shall  be  forever  extinguished  and 
barred. 

XV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall  and  maybe 
lawful  to  and  for  the  commissioners  to  be  constituted  under  this  act,  to  exercise  their  dis- 
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Acts  of  a majority  of 
the  commissioners  shall 
be  valid. 


The  late  commission- 
ers shall  deliver  over 
the  hooks  and  papers, 
See. 


Commissioners  may 
bring  actions. 

By  what  name. 


Ilow  they  may  sue. 


Statute  of  limitations 
shall  not  bar  if  actions 
are  brought  within  a 
year  from  the  passing 
of  this  act. 


AVant  of  notice  to 
drawers  and  indorsers 
shall  not  avail,  unless 
they  have  been  preju- 
diced by  the  lyant  of 
such  notice. 


Mode  of  proceeding 
against  persons  who 
have  left  the  province. 


Illegality  of  the  insti- 
tution shall  not  be  ob- 
jected by  any  person 
indebted  to  it. 


Commissioners  to  give 
notice  of  their  place 
and  hours  of  business. 


To  call  for  the  produc- 
tion of  all  claims  against 
the  late  institution. 


All  claims  shall  be 
barred  which  shall  not 
be  presented  by  first  of 
November  next. 


Certain  discretionary 
powers  given  to  the 
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commissioners  for  the 
more  equitable  and 
convenient  settlement 
of  debts  due  to  the  late 
bank. 


Interest  on  debts  due 
to  the  said  bank,  to 
cease  in  certain  cases. 


Commissioners  to 
make  reports  of  tlieir 
proceedings,  and  of  the 
state  of  the  affairs  of 
the  late  bank. 


To  make  half  yearly 
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May  deduct  disburse- 
ments. 
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to  be  jnade. 


Provision  for  indemni- 
fying the  commission- 
ers heretofore  appoint- 
ed, for  all  disburse- 
ments necessarily  in- 
curred by  them. 


This  act  to  be  noticed 
as  a public  act. 
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eretion  in  regard  to  the  giving  a longer  credit  to  any  debtor  or  debtors  to  the  said  late 
institution,  and  that  they  shall  also  have  authority  to  accept  of  property,  real  or  personal, 
or  to  receive  bills  or  notes  of  the  said  late  institution,  or  certificates  given  for  the  same, 
in  satisfaction  of  the  whole  or  part  of  any  debt  which  said  commissioners  are  authorized 
to  collect,  or  to  refer  any  such  matter  to  arbitration,  or  make  any  compromise  in  regard  to 
anj"  such  debt  as  they  may  think  reasonable  and  proper. 

XVI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  if  any  person  indebted 
to  the  said  late  institution  shall,  before  the  passing  of  this  act,  have  tendered  payment  of 
the  debt,  or  any  part  thereof  due  by  him,  in  notes  of  the  said  late  institution,  or  certifi- 
cates given  for  such  notes,  no  interest  shall  be  charged  in  respect  to  such  debt,  or  such 
part  thereof  as  he  shall  have  so  tendered  payment  lor,  from  the  time  of  such  tender 
having  been  so  made. 

XVII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  commissioners 
shall  make  a report  to  the  governor,  lieutenant  governor,  or  person  administering  tho 
government  of  this  province,  on  the  first  day  of  January  in  every  year,  of  their  proceed- 
ings under  this  act,  and  of  the  state  of  the  affairs  of  the  said  bank,  to  be  laid  before  the 
legislature  at  its  next  session. 

XVIII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  commissioners 
who  shall  be  constituted  under  this  act  shall  make  half  yearly  dividends  among  the  cre- 
ditors of  the  said  late  institution,  of  the  monies  collected  by  them,  first  deducting  therefrom 
their  necessary  disbursements  in  the  execution  of  this  act ; and  that  the  first  of  such 
dividends  shall  be  made  at  the  expiration  of  twelve  calendar  months  after  the  appointment 
of  the  said  commissioners. 

XIX.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  commissioners 
heretofore  appointed  for  settling  the  affairs  of  the  said  late  institution,  shall  be  allowed  to 
make  out  an  account  against  the  government  of  this  province,  for  all  disbursements  neces- 
sarily incurred  by  them  in  the  execution  of  the  duties  imposed  upon  them  by  law,  which 
account  shall  be  sworn  to  by  them,  and  shall  be  accompanied  by  the  proper  receipts,  or 
other  vouchers  ; and  that  it  shall  and  may  be  lawful  for  the  governor,  lieutenant  governor, 
or  person  administering  the  government  of  this  province,  to  issue  his  warrant  in  favor  of 
the  said  commissioners,  for  the  amount  to  be  allowed  in  such  account ; which  warrant 
shall  and  may  be  discharged  by  the  receiver  general,  out  of  the  monies  of  this  province 
remaining  in  his  hands  unappropriated,  and  the  monies  to  be  paid  thereon  shall  be 
accounted  for  to  the  commissioners  of  his  Majesty’s  treasury,  in  such  manner  and  form  as 
his  Majesty  shall  be  graciously  pleased  to  direct. 

XX.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  this  act  shall  be  deemed 

to  be  a public  act,  and  as  such  shall  be  judicially  noticed  without  specially  shewing  the 
same.  m 


(See  8th  Geo.  IV,  c 
19;  11th  Geo.  IV,  c 
12;  11th  Geo.  IV,  c 27; 
1st  Wil.  IV,  c 21.)  ' 

Preamble. 


Arbitrators  to  be  ap- 
pointed for  estimating; 
the  actual  value  of  the 


Chapter  XI K. 

An  act  to  provide  for  the  valuation  of  the  labor  and  materials  applied  in  constructing 
the  harbor  at  Burlington  bay , and  for  oilier  purposes  relating  to  the  said  harbor. 

[Passed  March  25,  1828.] 

Whereas  there  appears  reason  to  doubt  whether  the  amount  paid  to  the  contractor  for 
making  the  canal  at  Burlington  bay,  upon  the  estimate  made  in  pursuance  of  the  act  of 
the  parliament  of  this  province  passed  for  that  purpose  during  the  last  session,  will  remu- 
nerate the  said  contractor  for  the  monies  actually  expended  by  him  for  labor  and  materials 
applied  in  the  construction  of  the  said  work  ; and  whereas  from  the  peculiar  nature  of 
the  said  undertaking,  the  difficulties  and  expense  attending  its  prosecution  could  not  be 
certainly  foreseen,  and  as  there  is  reason  to  expect  that  the  revenue  arising  from  tolls  and 
duties  to  be  levied  at  the  said  canal  will  reimburse  the  charge  of  the  work,  and  the 
said  contractor,  James  G.  Strowbridge,  hath  by  his  petition  set  forth  that  he  has  suffered 
great  losses  by  the  said  work,  and  hath  prayed  that  measures  may  be  taken  for  ascertain- 
ing by  arbitration  the  true  value  of  the  labor  and  materials  applied  by  him  in  constructing 
the  same  ; be  it  therefore  enacted  by  the  King’s  most  excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  legislative  council  and  assembly  of  the  province  of  Upper  Ca- 
nada, constituted  and  assembled  by  virtue  of  and  under  the  authority  of  an  act  passed  in  the 
parliament  of  Great  Britain,  entitled,  “An  act  to  repeal  certain  parts  of  an  act  passed  in 
the  fourteenth  year  of  his  Majesty’s  reign,  entitled,  ‘ An  act  for  making  more  effectual 
provision  for  the  government  of  the  province  of  Quebec,  in  North  America,  and  to  make 
further  provision  for  the  government  of  the  said  province,’  ” and  by  the  authority  of  the 
same,  That  it  shall  and  may  be  lawful  for  the  commissioners  appointed  to  superintend  the 
said  work  at  Burlington  bay,  or  a majority  of  them,  within  one  month  from  the  passing  of 


Ninth  Parliament.] 
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this  act,  to  appoint  one  arbitrator,  and  for  the  said  James  G.  Strowbridge  within  the  same 
period,  to  appoint  another  arbitrator,  and  that  the  said  two  arbitrators,  within  one  week 
after  their  appointment,  shall  and  may  appoint  a third  arbitrator,  which  three  arbitrators 
shall  have  power  to  summon  witnesses  before  them,  and  to  hear  them  on  oath  ; and,  if 
they  think  it  expedient,  to  hear  the  commissioners,  or  any  of  them,  and  also  the  said 
James  G.  Strowbridge,  on  oath,  as  to  all  such  matters  and  things  as  may  appear  necessary 
for  enabling  them  to  make  a just  award  upon  the  true  value  of  the  materials  and  labor 
applied  by  the  said  James  G.  Strowbridge,  in  the  prosecution  of  the  work. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  if  within  the  period 
limited  by  this  act,  no  third  arbitrator  shall  be  chosen,  a third  arbitrator  shall  be  appointed 
by  the  said  James  G.  Strowbridge,  on  the  one  part,  and  the  said  commissioners,  or  a ma- 
jority of  them,  on  the  other  part. 

III.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  each  of  the  said  arbitra- 
tors shall,  before  entering  upon  the  duties  assigned  to  them  by  this  act,  take  an  oath  before 
some  one  of  his  Majesty’s  justices  of  the  peace  in  and  for  the  district  of  Gore,  that  he 
will,  to  the  best  of  his  skill  and  judgment,  make  a just  award  upon  the  value  of  the  work 
and  materials  applied  by  the  said  James  G.  Strowbridge,  in  the  work  undertaken  by  him 
at  Burlington  bay. 

IY.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  sum  which  shall  be 
awarded  by  the  said  arbitrators,  or  a majority  of  them,  to  be  due  to  the  said  James  G. 
Strowbridge,  if  any  sum  shall  be  found  to  be  so  due,  shall  be  paid  to  him  by  the  commis- 
sioners for  superintending  the  said  work,  out  of  the  monies  heretofore  granted  for  the 
making  of  the  said  canal  : Provided  always,  nevertheless,  That  such  award  shall  be  made 
in  writing,  under  the  hands  and  seals  of  the  arbitrators,  making  the  same  on  or  before  the 
first  day  of  June  next. 

V.  Provided  also,  and  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall  not 
be  lawful  for  the  said  arbitrators  to  award  to  the  said  James  G.  Strowbridge  a greater 
sum  of  money  than  shall  at  the  time  of  the  making  of  the  said  award  remain  unexpended 
of  the  monies  already  appropriated  for  the  erection  and  completion  of  the  said  works. 

VI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  said  arbitrators  shall 
be  paid  by  the  commissioners  appointed  for  superintending  the  said  work,  out  of  the 
monies  placed  at  their  disposal,  such  compensation  as  shall  appear  to  them  reasonable  for 
their  time  and  trouble,  and  as  may  enable  them  to  remunerate  any  engineer,  or  other  per- 
son employed  by  them,  in  surveying  the  said  work. 

VII.  And  whereas  the  rates  of  tolls  and  tonnage  duty  to  be  levied  at  the  said  canal 
require  to  be  in  some  respects  altered,  be  it  therefore  further  enacted  by  the  authority 
aforesaid,  That  so  much  of  an  act  passed  in  the  fourth  year  of  his  Majesty’s  reign,  enti- 
tled, a An  act  to  provide  for  constructing  a navigable  canal  between  Burlington  bay  and 
lake  Ontario,”  as  enacts  that  boats  or  craft  under  five  tons  each  shall  pay  a toll  or  due  of 
five  shillings  sterling,  and  that  vessels  over  five  tons  shall  pay  one  shilling  and  three 
pence,  sterling  per  ton  measurement,  shall  be,  and  the  same  is,  hereby  repealed  ; and 
that  the  tolls  or  dues  chargeable  upon  vessels,  boats,  or  craft,  shall  be  as  follow  : that  is  to 
say,  upon  all  vessels  or  boats  under  ten  tons  burthen,  the  sum  of  two  shillings  and  six 
pence,  and  upon  all  vessels  over  ten  tons  burthen,  the  sum  of  one  shilling  per  ton,  upon 
all  cargo  contained  in  them  which  shall  be  declared  upon  oath  to  be  intended  to  be  unla- 
den at  the  harbor  or  elsewhere  in  Burlington  bay  : Provided  always,  That  no  vessel 
exceeding  fifty  tons  in  burthen  shall  pay  a less  toll  than  ten  shillings. 

VIII.  [Repealed  by  11th  Geo.  IV,  c 12.] 

IX.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  so  much  of  the  above 
recited  act  as  provides  that  the  tolls  and  dues  thereby  imposed  shall  be  charged  in  ster- 
ling money,  shall  be  repealed,  and  that  the  same  sums  therein  mentioned,  as  well  as  the 
tolls  and  dues  hereby  imposed,  shall  be  considered  to  be  and  shall  be  charged  in  lawful 
currency  of  this  province. 


Chapter  Xill. 

An  act  to  borrow  a sum  of  money  from  his  Majesty’’ s government , and  to  make  provi- 
sion for  the  payment  of  the  same. 

[Passed  March  25,  1828.] 

Whereas  it  has  been  found  necessary  for  the  advancing  certain  public  improvements 
most  essential  to  the  prosperity  of  this  province,  to  borrow  several  sums  of  money, 
amounting  together  to  upwards  of  one  hundred  thousand  pounds,  currency,  which  sums 
have  been  raised  upon  debentures,  issued  under  the  authority  of  several  acts  of  the  legis- 


lator and  materials 
employed  in  making 
the  harbor  at  Burling- 
ton bay. 

Power  and  duties  of 
such  arbitrators. 


Provision  in  case  de- 
fault shall  be  made  in 
choosing  a third  arbi- 
trator. 


Oath  to  be  taken  by  the 
arbitrators. 


Sum  awarded  to  be 
paid  by  the  commis- 
sioners out  of  monies 
heretofore  granted  for 
making  the  said  harbor. 

Award  to  be  made  on 
or  before  1st  June  next. 


Sum  awarded  shall  not 
exceed  the  balance  re- 
maining at  the  time  of 
the  award  in  the  hands 
of  the  commissioners 
unexpended. 

(See  1st  Wil.IV,  c21.} 

Compensation  to  be 
made  to  the  arbitrators 
for  their  time  and  trou- 
ble. 


Alteration  in  the  ton- 
nage duty  on  vessels. 


Rates  of  tonnage  duty. 


Wheat,  or  other  grain, 
to  pay  ljd.  per  bushel. 

Tolls  to  be  charged  in 
provincial  currency, 
and  not  in  sterling. 
(See  4th  Geo.  IV,  c 9.) 


Preamble. 
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£4,500  sterling  to  be 
appropriated  annually 
towards  the  payment 
of  interest  and  princi- 
pal upon  . any  loan 
which  may  be  con- 
tracted for  under  the 
provisions  of  this  act. 


To  be  paid  by  the  re- 
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rant of  the  governor, 
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lature,  and  bearing  the  high  rate  of  interest  of  six  pounds,  per  centum,  being  the  ordinary 
and  legal  rate  of  interest  in  this  province  ; and  whereas  there  is  good  reason  to  believe 
that  his  Majesty’s  government  will  be  graciously  pleased  to  effect  a loan  in  England,  at  a 
reduced  rate  of  interest,  for  the  re-payment  of  the  monies  so  borrowed,  on  receiving 
security  by  an  act  of  the  legislature  of  this  province,  for  the  redemption  of  such  loan  and 
the  regular  interest  thereon,  and  it  is  most  desirable  to  accept  of  such  loan,  and  to  make 
provision  for  the  same  ; be  it  therefore  enacted  by  the  King’s  most  excellent  Majesty, 
by  and  with  the  advice  and  consent  of  the  legislative  council  and  assembly  of  the  province 
of  Upper  Canada,  constituted  and  assembled  by  virtue  of  and  under  the  authority  of  an 
act  passed  in  the  parliament  of  Great  Britain,  entitled,  “ An  act  to  repeal  certain  parts  of 
an  act  passed  in  the  fourteenth  year  ol  his  Majesty’s  reign,  entitled,  ‘ An  act  for  making 
more  effectual  provision  for  the  government  of  the  province  of  Quebec,  in  North  Ame- 
rica, and  to  make  further  provision  for  the  government  of  the  said  province,’  ” and  by  the 
authority  of  the  same,  That  from  and  out  of  the  duties  raised,  levied,  and  collected,  or 
hereafter  to  be  raised,  levied,  and  collected,  at  the  port  of  Quebec,  and  payable  to  this 
province  for  the  public  uses  thereof,  his  Majesty’s  receiver  general,  for  the  time  being, 
shall  pay  annually  to  the  lords  commissioners  of  his  Majesty’s  treasury,  the  mm  of  four 
thousand  five  hundred  pounds,  sterling,  which  shall  be  applied  and  paid  towards  the  pay- 
ment of  the  interest  upon  any  loan  which  may  be  effected  in  England  for  the  use  of  this 
province,  and  for  the  gradual  liquidation  of  the  principal  thereof. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  said  annual  sum  of 
four  thousand  five  hundred  pounds,  sterling,  shall  be  paid  by  his  Majesty’s  receiver  general 
of  this  province,  for  the  time  being,  at  such  periods  as  may  in  that  behalf  be  required  by 
his  Majesty’s  government,  and  in  discharge  of  such  warrant  or  warrants  as  may  for  that 
purpose  be  issued  by  the  governor,  lieutenant  governor,  or  person  administering  the 

government  of  this  province. 

III.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  receiver  general 
shall  account  to  the  governor,  lieutenant  governor,  or  person  administering  the  government 
of  this  province,  for  the  time  being,  for  all  sums  of  money  which  he  may  receive  as 
premium  on  bills  of  exchange,  on  drawing  any  loan  from  England,  which  may  be  effected 
in  consequence  of  this  act ; which  account  the  receiver  general  shall  verify  upon  oath,  and 
apply  the  amount  so  received  to  the  credit  of  the  province  for  the  general  uses  thereof : 
Provided  always,  That  the  said  sum  of  four  thousand  five  hundred  pounds,  sterling,  Shall 
not  be  set  apart,  remitted,  or  paid,  as  aforesaid,  until  the  said  loan  shall  be  effected  and. 
available  for  the  redemption  of  the  said  public  debt  of  this  province. 


Chapter  XIV, 

An  act  for  granting  to  his  Majesty  a supply  for  the  support  of  the  civil  government  and 

the  administration  of  justice. 

[Granting  £2,000  towards  the  support  of  the  civil  government  for  the  year  1828.] 


Chapter  XV. 

An  act  to  make  good  certain  monies  advanced  by  his  excellency  the  lieutenant  governor , 
pursuant  to  an  address  of  the  house  of  assembly  at  the  last  session  of  parliament. 

[Granting  £2,857  18s.  jd,  to  meet  a like  sum  advanced  for  the  contingent  expenses  of  the  legislature  during  the  session 
1827.] 


Chapter  XVI. 

An  act  granting  to  his  Majesty  a sum  of  money  to  be  applied  in  defraying  the  expense 
of  drafting  and  engraving  a map  of  the  Rideau  canal. 

[Granting  £280  to  defray  the  expense  of  procuring  five  hundred  copies  of  the  map  of  the  Rideau  canal.] 


Chapter  XVII. 

An  act  for  the  relief  of  John  Matthews. 

[Passed  March  25,  1828.] 

Whereas  the  commissioners  under  an  act  passed  in  the  fifty -fourth  year  of  the  reign 
of  his  late  Majesty,  entitled,  “An  act  to  declare  certain  persons  therein  described,  aliens, 
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and  to  vest  their  estates  in  his  Majesty,”  have  received  from  John  Matthews,  esquire,  the 
sum  of  twenty-five  pounds,  as  the  consideration  money  of  some  piece  or  parcel  of  land,  in 
the  township  of  Thorold,  in  the  Niagara  district,  described  in  the  deed  from  the  said 
commissioners  to  the  said  John  Matthews,  as  follows : “ A certain  parcel  or  tract  of  land 
in  the  seventh  concession  in  the  said  township  of  Thorold,  so  found  to  have  been  in  the 
seizen  of  the  said  Samuel  Hartwell,  at  the  time  of  his  committing  high  treason  as  aforesaid, 
purchased  by  the  said  Samuel  Hartwell  from  one  John  Fox,  and  at  the  present  supposed 
to  be  in  the  possession  of  Thaddeus  Davis,  of  Thorold,  as  aforesaid,  containing,  by  admea- 
surement, thirty  acres,  be  the  same  more  or  less and  whereas  the  said  description  is 
vague,  uncertain,  and  insufficient,  and  not  such  as  by  the  terms  of  the  sale  ought  to  have 
been  given,  and  it  is  therefore  desirable  to  pass  a law  to  enable  the  said  commissioners  to 
refund  the  said  sum  of  twenty -five  pounds,  received  as  aforesaid,  to  the  said  John  Matthews ; 
be  it  therefore  enacted  by  the  King’s  most  excellent  Majesty,  by  and  with  the  advice  and 
consent  of  the  legislative  council  and  assembly  of  the  province  of  Upper  Canada,  constituted 
and  assembled  by  virtue  of  and  under  the  anthority  of  an  act  passed  in  the  parliament  of 
Great  Britain,  entitled,  “ An  act  to  repeal  certain  parts  of  an  act  passed  in  the  fourteenth 
year  of  his  Majesty’s  reign,  entitled,  ‘ An  act  for  making  more  effectual  provision  for  the 
government  of  the  said  province,’  ” and  by  the  authority  of  the  same,  That  it  shall  and 
may  be  lawful  for  the  said  commissioners  under  the  said  act  to  return  the  said  sum  of 
twenty-five  pounds  to  the  said  John  Matthews. 

II.  Provided  also,  That  the  said  John  Matthews  shall  first  surrender  any  deed  and 
memorial  which  the  said  commissioners  have  heretofore  transmitted  to  the  said  John 
Matthews,  purporting  to  be  a title  to  the  aforesaid  piece  or  parcel  of  land. 


Chapter  XYIIL 

An  ad  for  the  relief  of  Eliza  Thompson  and  Eliza  Anne  Eleanor  Clute. 

[Passed  March  25,  1828.] 

Whereas  Eliza  Thompson,  widow  of  the  late  Timothy  Thompson,  of  Fredericksburgh, 
esquire,  deceased,  hath  by  petition  set  forth,  that  her  late  husband,  together  with  herself 
and  family,  have  been  resident  on  lot  number  three  in  the  first  concession  of  the  town- 
ship of  Fredericksburgh,  since  the  year  one  thousand  seven  hundred  and  ninety-six,  and 
have  made  great  improvements  thereon,  and  that  long  prior  to  the  death  of  her  said  hus- 
band, it  was  understood  that  the  said  lot  had  many  years  since  been  purchased  and  paid 
for  by  him,  from  his  uncle  the  late  Samuel  Thompson,  the  original  grantee  thereof,  but 
that  since  the  death  of  the  said  Timothy  Thompson,  no  conveyance  could  be  found  among 
the  papers  of  the  said  Timothy  Thompson  for  the  same,  and  that  since  the  death  of  her 
said  husband,  she  has  learnt,  by  advertisement  in  the  public  papers,  that  the  said  lot  has 
been  forfeited  as  the  property  of  the  said  Samuel  Thompson,  an  indicted  and  outlawed 
traitor  during  the  late  war  with  the  United  States  of  America,  and  that  upon  application  to 
the  commissioners  of  forfeited  estates,  they  have  decided  that  they  have  no  power  to  grant 
relief,  and  that  by  the  will  of  the  late  husband  she  has  been  left  a life  estate  in  the  said  pre- 
mises, with  the  remainder  in  fee  to  Eliza  Anne  Eleanor  Clute,  her  grand-daughter  ; and 
whereas  it  is  necessary  and  expedient  that  relief  should  be  granted  in  the  premises  ; be 
it  therefore  enacted  by  the  King’s  most  excellent  Majesty,  by  and  with  the  advice  and 
consent  of  the  legislative  council  and  assembly  of  the  province  of  Upper  Canada,  constitu- 
ted and  assembled  by  virtue  of  and  under  the  authority  of  an  act  passed  in  the  parliament 
of  Great  Britain,  entitled,  “ An  act  to  repeal  certain  parts  of  an  act  passed  in  the  four- 
teenth year  of  his  Majesty’s  reign,  entitled,  c An  act  for  making  more  effectual  provision 
for  the  government  of  the  province  of  Quebec,  in  North  America,  and  to  make  further 
provision  for  the  government  of  the  said  province,’  ” and  by  the  authority  of  the  same, 
That  it  shall  and  may  be  lawful  to  and  for  the  said  commissioners  of  forfeited  estates,  and 
they  are  hereby  authorized  and  required,  at  their  next  or  any  subsequent  meeting  after 
the  passing  of  this  act,  to  receive  the  claim  of  the  said  Eliza  Thompson,  in  behalf  of 
herself  and  her  said  grand-daughter,  to  the  said  lot  of  land,  and  decide  thereupon,  upon 
such  testimony  as  may  be  brought  before  them ; and  if  in  addition  to  the  long  possession 
of  the  said  Timothy  Thompson,  other  reasonable  evidence  is  adduced  to  satisfy  them,  or 
a majority  of  them,  that  the  said  Samuel  Thompson  had  conveyed  or  intended  to  convey 
the  said  land  to  the  said  Timothy  Thompson,  having  been  either  wholly  or  in  part  satisfied 
for  the  same  ; then  it  shall  be  lawful  for  such  commissioners  to  decree  the  said  lot  to  such 
claimants  as  aforesaid,  according  to  the  terms  of  the  will  of  the  said  Timothy  Thompson, 
and  to  do  and  execute  whatever  may  be  necessary  for  vesting  the  property  in  such  claim- 
ants, pursuant  to  such  decree. 


Commissioners  for  for- 
feited estates  authoriz- 
ed to  repay  to  John 
Matthews,  esq.  £25, 
received  from  him  as 
the  purchase  money  for 
an  estate  imperfectly 
described. 

The  deed  given  to  the 
said  J.  Matthews  shall 
first  be  surrendered. 


Preamble. 


Commissioners  for  for- 
feited estates  authoriz- 
ed to  receive  the  claim 
of  Eliza  Thompson  and 
Eliza  Anne  Eleanor 
Clute  to  a certain  estate 
forfeited  under  an  in- 
quisition against  Sam- 
uel Thompson. 


Power  and  duty  of  the 
commissioners  in  re- 
gard to  such  claim. 
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(See  1st  Wil.  IV,  c25, 
loaning  him  £2,500  to- 
wards its  completion.) 


Preamble. 


Authority  given  to  W . 
Chisholm,  esquire,  his 
heirs,  &c.  to  construct 
a harbor  at  the  mouth 
of  the  Sixteen-Mile 
Creek,  in  Trafalgar. 


With  piers,  wharves, 
&c. 


Permission  to  levy  toll. 


Rates  of  toll. 


Remedy  for  compelling 
payment  of  tolls  and 
dues. 


Chapter  'XIX. 

An  act  to  enable  William  Chisholm , esquire , to  erect  a harbor  at  the  Sixteen-Mile  creek , 
in  the  township  of  Trafalgar , in  the  Gore  district. 

[Passed  March  25,  1828.] 

Whereas  the  construction  of  a harbor  at  the  entrance  of  the  Sixteen-Mile  creek  into 
lake  Ontario,  in  the  township  of  Trafalgar,  in  the  district  of  Gore,  would  be  of  great  ad- 
vantage to  the  owners  of  vessels  navigating  the  said  lake,  as  well  as  to  persons  in  general 
living  in  the  adjacent  country  ; and  whereas  William  Chisholm,  esquire,  the  owner  of  the 
land  on  both  sides  of  the  said  stream,  near  the  mouth,  where  the  said  harbor  can  alone  be 
constructed,  hath,  by  his  petition  to  the  different  branches  of  this  present  parliament, 
prayed  that  permission  be  granted  to  him  by  a legislative  enactment,  to  construct  a harbor 
at  the  mouth  of  the  said  creek,  upon  being  allowed  a reasonable  toll  upon  goods  and 
other  commodities  passing  into  or  out  of  the  same  ; be  it  therefore  enacted  by  the  King’s 
most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  legislative  council  and 
assembly  of  the  province  of  Upper  Canada,  constituted  and  assembled  by  virtue  of  and 
under  the  authority  of  an  act  passed  in  the  parliament  of  Great  Britain,  entitled,  “An  act 
to  repeal  certain  parts  of  an  act  passed  in  the  fourteenth  year  of  his  Majesty’s  reign,  enti- 
tled, c An  act  for  making  more  effectual  provision  for  the  government  of  the  province  of 
Quebec,  in  North  America,  and  to  make  further  provision  for  the  government  of  the  said 
province,’  ” and  by  the  authority  of  the  same.  That  it  shall  and  may  be  lawful  for  the 
said  William  Chisholm,  his  heirs,  executors,  and  assigns,  within  five  years  from  the  pass- 
ing of  this  act,  to  construct  a harbor  at  the  place  aforesaid,  which  shall  be  accessible  to, 
and  fit,  safe,  and  convenient,  for  the  reception  of  such  description  and  burthen  of  vessels 
as  commonly  navigate  the  said  lake  ; that  it  shall  and  may  be  lawful  for  the  said  William 
Chisholm,  his  heirs,  executors,  and  assigns,  to  erect  and  build  all  such  needful  moles, 
piers,  wharves,  erections,  buildings,  and  edifices,  as  shall  be  useful  and  proper  for  the  pro- 
tection of  the  said  harbor,  and  for  the  accommodation  of  vessels  entering  or  lying  within 
the  same. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  as  soon  as  the  said  har- 
bor shall  be  so  far  completed  as  to  be  capable  of  admitting  the  free  passage  of  vessels  into 
the  same,  the  said  William  Chisholm  shall  have  full  power  and  authority  to  ask  and 
demand  toll,  as  hereinafter  mentioned. 

III.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall  and  may  be 
lawful  for  the  said  William  Chisholm,  his  heirs,  executors,  and  assigns,  to  ask,  demand, 
and  receive  toll  of  and  from  all  and  every  master,  owner,  or  person  in  charge,  of  any 
vessel  or  boat,  passing  into  the  said  harbor  ; and  also  on  any  goods,  wares,  or  commodities, 
loading  or  unloading  within  the  same,  according  to  the  rate  following,  that  is  to  say : 

RATE  OF  FEES. 

Pot  and  pearl  ash,  per  barrel,  four  pence. 

Salt  pork,  beef,  and  whiskey,  per  barrel,  three  pence. 

Flour,  per  barrel,  two  pence. 

Lard  and  butter,  per  barrel,  three  pence. 

Lard  and  butter,  per  keg,  one  penny. 

Boards,  per  thousand  feet,  one  shilling  and  three  pence. 

Lumber,  per  thousand  feet,  board  measure,  one  shilling  and  three  pence. 

Pipe  staves,  per  thousand,  ten  shillings. 

West  India,  ditto,  two  shillings  and  six  pence. 

Wheat,  and  all  other  grain,  for  exportation,  per  bushel,  one  penny. 

Merchandize,  per  barrel  bulk,  nine  pence. 

Merchandize,  per  hundred  weight,  three  pence. 

Boats  under  twelve  tons,  one  shilling  and  three  pence. 

All  boats  or  other  vessels  under  ten  tons,  burthen  free. 

Boats  and  vessels  above  twelve  tons,  and  under  fifty,  two  shillings  and  six  pence. 

All  vessels  over  fifty  tons,  five  shillings. 

All  other  articles  of  merchandize,  not  here  enumerated,  per  barrel  bulk,  nine  pence. 

All  other  articles  of  merchandize,  not  here  enumerated,  per  hundred  weight,  three 
pence. 

IV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  if  any  person  or  persons 
shall  neglect  or  refuse  to  pay  the  tolls  or  dues  to  be  collected  under  this  act,  it  shall  and 
may  be  lawful  for  the  said  William  Chisholm,  or  his  agent,  to  receive  such  tolls  or  dues, 
to  seize  and  detain  such  vessel  or  boat,  or  the  goods  on  which  the  same  were  due  and 
payable,  until  such  dues  shall  be  paid  ; and  if  the  same  shall  remain  unpaid  for  the  space 
of  thirty  days  after  such  seizure,  the  said  William  Chisholm,  or  his  agent,  shall  be  at 
liberty  to  sell  and  dispose  of  the  same,  or  such  part  thereof  as  may  be  necessary  to  pay 
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the  said  toll  or  dues,  by  public  auction,  after  ten  days’  public  notice,  returning  the  over- 
plus, after  deducting  costs  and  charges,  to  the  owner  or  owners  thereof. 

V.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  legislature  of  this 
province  shall  be  at  liberty,  at  any  time  beyond  the  space  of  thirty  years,  to  purchase  the 
entire  estate,  property,  and  use  of  the  said  harbor,  from  the  said  William  Chisholm,  his 
heirs  and  assigns,  by  paying  to  the  said  William  Chisholm,  his  heirs  and  assigns,  the 
estimated  value  of  the  works  so  erected  by  him  the  said  William  Chisholm,  his  heirs  and 
assigns,  at  the  time  that  they  shall  be  so  purchased,  to  be  ascertained  by  arbitration  of 
three  persons,  one  of  whom  shall  be  appointed  by  the  governor,  lieutenant  governor,  or 
person  administering  the  government  of  this  province,  another  by  the  said  William  Chis- 
holm, his  heirs  or  assigns,  and  a third  by  such  two  arbitrators,  together  with  twenty  per 
cent,  advance  thereupon,  to  the  credit  of  which  payment  all  revenue  exceeding  twenty 
per  cent,  upon  the  said  bona  fide  expenditure,  and  over  and  above  the  expense  of  main- 
taining and  repairing  the  said  harbor  shall  be  charged  and  taken ; and  it  is  also  hereby 
provided  and  declared,  that  if  any  deficiency  of  the  said  twenty  per  cent,  annual  profit 
should  occur  in  the  receipt  of  the  tolls  or  dues  of  the  said  harbor,  as  hereinbefore  esta- 
blished, such  deficiency  shall  be  also  charged  against  the  increasing  revenue  of  the 
subsequent  years,  so  that  the  said  William  Chisholm,  his  heirs  and  assigns,  may  fairly  and 
actually  receive  the  sum  of  twenty  per  cent,  on  the  capital  expended  for  the  whole  time 
for  which  he  or  they  shall  have  been  in  legal  possession  and  enjoyment  of  the  said  harbor. 

VI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  whenever  the  said  tolls 
shall,  in  the  annual  receipts,  exceed  in  amount  a sum  sufficient  to  defray  the  expenses  of 
maintaining  and  repairing  the  said  harbor,  and  to  afford  an  annual  income  to  the  said  Wil- 
liam Chisholm,  his  heirs  and  assigns,  of  twenty  per  cent,  profit  upon  the  capital  actually 
expended  in  the  construction  of  the  said  harbor,  from  the  time  of  the  commencement  of 
its  use  by  vessels  as  aforesaid,  then,  and  in  such  case,  the  increasing  surplus  revenue  of 
the  said  tolls  shall  be  charged  against  the  said  William  Chisholm,  as  so  much  by  him 
received  in  the  nature  of  a sinking  fund,  by  means  whereof  to  purchase  from  the  said 
William  Chisholm,  his  heirs  and  assigns,  the  entire  estate,  use,  and  property  of  the  said 
harbor,  or  with  the  wharves,  piers,  and  other  appurtenances,  to  and  for  the  use  of  the 
public,  in  such  manner  and  form  as  the  legislature  of  this  province  may  hereafter  provide. 

VII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  said  William  Chis- 
holm, his  heirs  and  assigns,  shall  at  any  time,  when  so  required  by  either  branch  of  the 
legislature,  furnish  a true  and  correct  copy,  verified  upon  oath,  of  the  imports  and  exports 
into  and  out  of  the  said  harbor,  and  of  the  tolls  and  dues  levied  and  collected  on  the  same  ; 
and  that  after  the  first  day  of  January,  in  the  year  of  our  Lord  one  thousand  eight  hun- 
dred and  thirty-eight,  the  rate  of  tolls  to  be  charged  and  taken  by  the  said  William  Chis- 
holm, his  agent  or  agents,  at  the  said  harbor,  on  all  goods  imported  into  or  exported 
therefrom,  shall  be  subject  to  the  regulation  of  the  legislature  of  this  province. 

VIII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  this  act  shall  continue 
in  force  for  the  space  of  fifty  years  from  the  time  of  the  passing  thereof,  and  from  thence 
to  the  end  of  the  then  next  ensuing  session  of  parliament,  at  which  time  the  estate,  right, 
title,  tolls,  and  rates,  of  the  said  harbor,  together  with  the  piers,  wharves,  waters,  and 
navigation  thereof,  shall  vest  in  his  Majesty,  his  heirs  and  successors,  to  and  for  the  public 
use  of  this  province,  and  at  the  disposition  of  the  parliament  thereof,  unless  otherwise 
provided  for  by  any  act  of  the  legislature  for  that  purpose  at  any  time  hereafter  enacted. 


Chapter  XX. 

An  act  for  enabling  William  Warren  Baldwin , esquire , to  carry  into  effect  the  will  of 
the  late  Laurent  Quetton  Saint  George , and  for  other  purposes  relating  to  the  real  and 
personal  estates  ivhich  were  of  the  said  Laurent  Quetton  Saint  George. 

[Reserved  for  his  Majesty’s  consent,  which  was  not  given  within  the  time  allowed  by  law.] 


All  Act, 

To  secure  to  and  confer  upon  certain  inhabitants  of  this  province , the  civil  and  political 
rights  of  natural  born  British  subjects. 

[Assented  to  by  his  Majesty  in  council.  May  7th,  1828.] 

Whereas  it  is  expedient  to  remove  by  law  doubts  that  may  have  arisen  as  to  the  civil 
rights  and  titles  to  real  estate  of  some  of  the  persons  hereinafter  mentioned,  and  to  pro- 
vide by  some  general  law  for  the  naturalization  of  such  persons  not  being  by  law  entitled 
to  be  regarded  as  natural  born  subjects  of  his  Majesty,  as  are  actually  domiciled  in  this- 

GO 


After  thirty  years,  the 
legislature  may  pur- 
chase the  entire  estate 
in  the  harbor,  &c . upon 
an  estimation  of  the 
value. 


To  be  settled  by  arbi- 
tration, and  twenty  per 
cent,  advance  upon 
such  value  to  be  paid 
in  addition. 

Any  excess  of  tolls  a- 
bove  twenty  per  cent, 
on  the  amount  expend- 
ed, which  W.  Chis- 
holm shall  have  receiv- 
ed during  the  period, 
shall  be  taken  into  ac- 
count as  part  of  the 
sum  to  be  paid  him, 
and  credited  to  the 
public  accordingly. 

Excess  of  the  tolls  a- 
bove  twenty  per  cent, 
on  the  capital  invested, 
shall  be  regarded  as  a 
sinking  fund,  to  accu- 
mulate for  the  purpose 
of  purchasing  the  said 
harbor,  for  the  public 
use. 


Wm.  Chisholm  to  ac- 
count. 


After  January  1,  1838; 
the  tolls  may  be  further 
regulated  by  the  legis- 
lature. 


Act  to  be  in  force  for 
fifty  years,  at  the  end 
of  which  period  the 
harbor  and  all  right  to 
tolls,  &c.  shall  vest  in 
his  Majesty. 


(See  1st  Wil.  IV,  c 
27.) 


Preamble 
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Certain  descriptions  of 
persons  admitted  to, 
and  confirmed  in  the 
privileges  of  British 
birth. 


Their  children  or  de- 
scendants. 


Oath  of  allegiance  re- 
quired. 


All  persons  domiciled 
in  this  province  on  the 
1st  of  March,  1828,  and 
residing  seven  years,  to 
be  deemed  subjects. 


Oath  to  be  taken,  or 
altirmation. 


(Period  for  taking  the 
oath  extended  to  four 
years  from  16th  March, 
1831,  and  to  the  end  of 
the  ensuing  session. 
See  1st  Wfl.  IV,  c 8, 
8 2.) 


False  swearing,  per- 
jury. 


province  ; be  it  therefore  enacted  by  the  King’s  most  excellent  Majesty,  by  and  with 
the  advice  and  consent  of  the  legislative  council  and  assembly  of  the  province  of  Upper 
Canada,  constituted  and  assembled  by  virtue  of  and  under  the  authority  of  an  act  passed 
in  the  parliament  of  Great  Britain,  entitled,  “ An  act  to  repeal  certain  parts  of  an  act 
passed  in  the  fourteenth  year  of  his  Majesty’s  reign,  entitled,  ‘An  act  for  making  more 
effectual  provision  for  the  government  of  the  province  of  Quebec,  in  North  America,  and 
to  make  further  provision  for  the  government  of  the  said  province,’  ” and  by  the  authority 
of  the  same,  That  all  persons  who  have  at  any  time  received  grants  of  land  in  this  pro- 
vince from  the  crown,  and  all  persons  who  have  held  any  public  office  in  the  province, 
under  the  great  seal  or  privy  seal  of  the  province,  or  under  the  sign  manual  of  the  governor, 
lieutenant  governor,  or  person  administering  the  government  of  the  province,  and  all 
persons  who  have  taken  the  oath  of  allegiance,  or  being  of  the  persons  who  by  the  laws 
of  this  province  are  allowed  to  affirm  in  civil  cases,  have  made  the  affirmation  of  allegiance 
to  his  Majesty,  or  his  Majesty’s  predecessors,  before  any  person  duly  authorized  to  admi- 
nister such  oath  or  affirmation,  and  all  persons  who  had  their  settled  place  of  abode  in  this 
province  before  the  year  of  our  Lord  one  thousand  eight  hundred  and  twenty,  and  are 
still  resident  therein,  shall  be,  and  are  hereby  admitted  and  confirmed  in  all  the  privileges 
of  British  birth,  and  shall  be  deemed,  adjudged,  and  taken  to  be,  and  so  far  as  respects 
their  capacity  at  any  time  heretofore,  to  take,  hold,  possess,  enjoy,  claim,  recover,  convey, 
devise,  impart,  or  transmit,  any  real  estate  in  his  Majesty’s  dominions,  or  any  right,  title, 
privilege,  or  appurtenance  thereto,  or  any  interest  therein,  to  have  been  natural  born 
subjects  of  his  Majesty,  to  all  intents,  constructions,  and  purposes,  whatsoever,  as  if  they 
and  every  of  them  had  been  born  in  his  Majesty’s  united  kingdom  of  Great  Britain  and 
Ireland,  and  that  the  children,  or  more  remote  descendants,  of  any  person  or  persons  of 
either  of  the  foregoing  descriptions  who  may  be  dead,  shall  be,  and  are  hereby  admitted 
to  the  same  privileges  which  such  parents  or  ancestors,  if  living,  could  claim  under  this 
act : Provided,  nevertheless,  That  no  one  (except  females)  of  either  of  the  above  de- 
scription of  persons  who  has  not  taken  the  oath,  or  being  of  those  persons  who  are  allowed 
by  the  laws  of  this  province  to  affirm  in  civil  cases,  has  not  made  the  affirmation  of  alle- 
giance before  some  person  duly  authorized  to  administer  the  same,  shall  be  entitled  to  the 
benefits  of  this  act,  unless  he  shall  take  the  said  oath  or  affirmation  (as  the  case  may  be) 
before  some  person  duly  authorized  to  administer  the  same. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  all  persons  actually 
domiciled  in  this  province  on  the  first  day  of  March,  one  thousand  eight  hundred  and 
twenty-eight,  not  being  of  either  of  the  descriptions  of  persons  before  mentioned,  who 
shall  have  resided,  or  shall  continue  to  reside  therein,  or  in  some  other  part  of  his  Majes- 
ty’s dominions,  until  they  shall  have  been  resident  inhabitants  of  his  Majesty’s  dominions 
for  the  space  of  seven  years  continually,  without  having  been  during  that  time  stated 
residents  in  any  foreign  country,  shall  be  deemed  and  adjudged,  and  taken  to  be,  and  so 
far  as  respects  their  capacity  at  any  time  heretofore,  to  take,  hold,  possess,  enjoy,  claim, 
recover,  convey,  devise,  impart,  or  transmit,  any  real  estate  in  this  province,  or  any  right, 
title,  privilege,  or  appurtenances  thereto,  or  any  interest  therein,  to  have  been  natural 
born  subjects  of  his  Majesty,  to  all  intents,  constructions,  and  purposes  whatsoever,  as  if 
they,  and  every  of  them,  had  been  born  within  this  province  : Provided,  nevertheless, 
That  no  one  of  the  persons  described  in  this  clause  (except  females)  who  at  the  passing 
of  this  act  has  been  resident  in  his  Majesty’s  dominions  seven  years  continually  as  afore- 
said, shall  be  entitled  to  the  benefits  of  this  act,  unless  within  three  years  from  and  after 
the  passing  of  this  act,  if  at  the  said  passing  of  the  act,  he  shall  be  of  the  age  of  sixteen 
years  or  upwards,  (or  if  he  shall  not  at  the  said  passing  of  the  act  be  of  the  said  age,  then 
within  three  years  after  he  shall  attain  the  said  age,)  he  shall  take  and  subscribe  the  oath 
in  the  schedule  to  this  act  annexed,  marked  A.,  or  being  of  those  persons  who  are  allowed 
by  the  laws  of  this  province  to  affirm  in  civil  cases,  shall  make  affirmation  to  the  same 
effect,  before  the  register  or  deputy  register  of  some  county  in  this  province,  and  that  no 
one  of  the  persons  described  in  this  clause,  who  has  not  been  resident  as  aforesaid  seven 
years  continually  in  his  Majesty’s  dominions,  shall  be  entitled  to  the  benefits  of  this  act, 
unless  within  three  years  after  he  shall  have  completed  a stated  residence  of  seven  years 
continually,  as  aforesaid,  in  his  Majesty’s  dominions,  (if  at  the  completion  of  such  resi- 
dence he  shall  be  of  the  a^e  of  sixteen  years  or  upwards,  or  if  at  that  time  not  of  that  age, 
then  within  three  years  after  he  shall  have  attained  that  age,)  he  shall  take  and  subscribe 
such  oath,  or  make  such  affirmation. 

III.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  any  person  who  shall 
wilfully  swear  falsely,  or  make  false  affirmation  in  making  said  oath  or  affirmation  before 
the  register  or  his  deputy,  under  the  provisions  of  this  act,  shall  be  deemed  guilty  of 
wilful  and  corrupt  perjury,  and  that  every  such  person  shall,  on  conviction  thereof,  forfeit 
all  the  privileges  and  advantages  which  he  would  otherwise  by  such  oath  or  affirmation 
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have  been  entitled  to  under  this  act ; but  that  the  rights  of  others  in  respect  to  estates 
derived  from  or  held  under  such  persons,  shall  not  be  thereby  prejudiced. 

IV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  register  of  each  and 
every  county  in  this  province,  or  his  deputy,  shall  administer  the  oath  or  affirmation  by 
this  act  required,  to  any  person  above  the  age  of  sixteen  years  who  shall  desire  to  take 
the  same,  and  shall  keep  books  of  registry,  in  the  beginning  of  which  shall  be  written  the 
oath  and  affirmation  required  by  this  act,  and  which  shall  contain  the  columns  and  speci- 
fications described  in  the  second  schedule  to  this  act  annexed,  marked  B.,  and  that  in  the 
column  appointed  for  that  purpose,  the  person  making  the  oath  or  affirmation  shall  set  his 
signature,  or  if  unable  to  write,  his  mark,  in  the  same  line  of  the  register  in  which  entry 
is  made  of  the  name  and  description  of  such  person. 

V.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  duplicate  books  of  such 
registry  shall  be  kept,  both  of  which  being  original,  shall  contain  the  actual  signatures  or 
marks  of  the  person  subscribing,  and  that  on  or  before  the  thirty-first  day  of  December, 
in  each  and  every  year,  the  register  shall  transmit  one  of  the  originals  thereof  to  the  sec- 
retary of  the  province,  for  the  time  being,  and  that  the  said  books  of  registry  shall  remain 
and  be  preserved  as  public  records  in  the  said  offices  respectively. 

YI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  if  from  any  casualty  or 
otherwise,  either  of  such  original  registers,  or  any  part  thereof,  shall  be  lost  or  destroyed, 
it  shall  be  supplied  by  a copy  taken  from  the  other  original  of  such  register,  remaining  in 
the  office  of  the  register  or  secretary  of  the  province,  (as  the  case  may  be,)  and  attested 
as  a true  copy  upon  the  oath  of  the  officer  having  custody  of  the  same,  made  before  any 
commissioner  for  taking  affidavits  in  the  court  of  king’s  bench,  which  copy  so  attested 
shall  be  regarded  to  all  intents  and  purposes  as  the  original  register. 

VII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  a copy  or  extract  from 
any  book  of  registry,  made  under  the  authority  of  this  act,  of  the  whole  entry  made  in 
such  register,  with  respect  to  any  person  whose  name  is  recorded  therein,  and  certified  by 
the  register  or  by  the  secretary  of  the  province,  for  the  time  being,  or  their  respective 
deputy  or  deputies,  shall  be  deemed  and  taken  to  be  sufficient  evidence  of  the  naturaliza- 
tion of  the  person  therein  described. 

VIII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  whenever  any  register 
shall  transmit  any  book  of  registry  to  the  secretary  of  the  province,  as  hereinbefore  pro- 
vided, he  and  his  deputy,  if  he  shall  have  a deputy,  shall  at  the  end  of  such  book  of 
registry  verify  the  same  on  oath,  to  be  taken  before  some  one  of  his  Majesty’s  justices  of 
the  peace,  in  which  the  said  register  and  his  deputy  shall  severally  depose  that  to  the 
best  of  his  or  their  knowledge  and  belief,  such  book  of  registry  forms  a true  and  correct 
record  of  the  statements  made  to  him  or  them  by  the  several  persons  therein  described, 
and  which  they  severally  verified  by  oath  or  affirmation  taken  before  him  or  them. 

IX.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  after  the  first  day  of 
January,  in  the  year  of  our  Lord  one  thousand  eight  hundred  and  fifty,  no  further  oaths 
shall  be  administered,  or  proceedings  had,  for  the  purpose  of  being  naturalized  under  this 
act. 

X.  Provided  always,  and  be  it  further  enacted  by  the  authority  aforesaid,  That  if  any 
person  to  whom  it  shall  belong  to  attest  the  truth  of  any  such  record,  shall  neglect  or 
omit  to  attest  the  same  in  manner  aforesaid,  he  shall  forfeit  and  pay  the  sum  of  two  hun- 
dred pounds,  to  be  recovered  by  information  in  his  Majesty’s  court  of  king’s  bench  ; but 
such  omission  shall  not  prejudice  the  right  of  any  person  who  may  have  taken  the  oath 
or  made  the  affirmation  required  by  this  act,  or  preclude  him  from  receiving  a certificate 
or  extract,  according  to  the  provisions  thereof. 

XI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  a general  alphabetical 
list  shall  be  made  and  kept  by  the  secretary  of  this  province,  and  by  the  several  registers, 
of  the  sir  names  and  Christian  names  of  all  persons  whose  names  and  descriptions  are 
recorded  in  the  several  books  of  registry,  referring  to  their  place  in  such  books  respec- 
tively, and  that  such  list  and  books  shall  be  open  at  all  times  to  inspection,  during  the 
hours  of  business  in  such  office,  and  that  any  person  desirous  of  searching  in  the  said  list 
or  books,  shall  pay  to  the  officer  keeping  the  same,  one  shilling,  for  each  person  whose 
name  he  shall  desire  to  search  for. 

XII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  for  administering  the 
oath  or  affirmation  as  aforesaid,  making  the  entry  required  by  this  act,  and  giving  a certified 
copy  or  extract  of  such  entry,  the  register  or  his  deputy  shall  be  entitled  to  demand  and 
recover  from  every  person  making  such  oath  or  affirmation,  the  sum  of  one  shilling  and 
three  pence ; and  that  the  register  and  secretary  of  the  province,  and  their  respective 
deputies,  shall  be  entitled  to  demand  and  receive  for  searching  and  giving  such  extract  at 
any  other  time,  the  sum  of  one  shilling  ; and  that  no  more  or  other  fees  than  are  expressly 
allowed  by  this  act  shall  be  demanded  or  received  for  any  services  done  under  this  act, 
by  the  register  or  by  the  secretary  of  the  province,  or  their  respective  deputies. 
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But  rights  of  others 
shall  not  be  prejudiced 
thereby. 

Registers  may  admi- 
nister the  oaths,  and 
shall  keep  registers. 
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be  made  and  how  pre- 
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In  case  of  loss  of  regis- 
try, how  supplied. 


Extract  of  register  to 
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Register  shall  verify 
his  books  on  oath. 
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Penalty  for  omitting  to 
verify  record. 


Alphabetical  lists. 
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Remedy  in  case  of  per- 
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Can  be  naturalized  un- 
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this  act. 


Remedy  with  respect 
to  estates  held  by 
aliens,  or  derived  thro’ 
aliens. 


Exceptions  in  certain 
cases. 


Schedules. 
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XIII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  if  any  person,  not 
entitled  to  be  regarded  as  a natural  born  subject  of  liis  Majesty,  who  at  the  time  of  the 
passing  of  this  act  was  domiciled  in  this  province,  shall  die  before  the  period  limited  by 
this  act  for  his  taking  the  oath,  according  to  the  provisions  thereof,  such  person  shall  be 
nevertheless  deemed  to  have  been  a natural  born  subject  of  his  Majesty,  so  far  as  regards 
the  taking,  holding,  imparting,  and  transferring  of  any  real  estate,  by  grant,  marriage, 
dower,  devise,  or  inheritance. 

XIV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  nothing  in  this  act 
contained  shall  be  taken  to  repeal,  or  in  any  manner  alter  or  affect  any  statute  passed  by 
the  legislature  of  this  province,  respecting  the  qualification  of  voters  for  members  to  serve 
in  the  assembly  of  this  province,  or  the  eligibility  of  members  to  serve  in  the  said  assem- 
bly, or  in  any  manner  to  affect  or  interfere  with  a certain  act  of  the  legislature  of  this 
province  passed  in  the  fifty-fourth  year  of  his  late  Majesty’s  reign,  entitled,  “An  act  to 
declare  certain  persons  therein  described,  aliens,  and  to  vest  their  estates  in  his  Majesty,” 
or  with  any  proceedings  had  thereupon,  or  to  repeal  any  laws  now  in  force  in  this  pro- 
vince for  the  naturalization  of  foreigners. 

XV.  And  be  it  further  enacted  by  the  authority  aforesaid.  That  from  and  after  the 
passing  of  this  act,  no  person  shall  be  disturbed  in  the  possession,  or  shall  be  precluded 
from  the  recovery,  of  any  lands,  tenements,  or  hereditaments,  in  this  province,  on  the 
ground  of  his  or  her  being  or  having  been  an  alien,  or  on  the  ground  of  any  person  from 
or  through  whom  he  or  she  may  claim,  being  or  having  been  an  alien,  provided  the  person 
against  whom  such  disability  shall  be  so  objected,  being  a female,  was  resident  in  this 
province  on  the  twenty-sixth  day  of  May,  in  the  year  of  our  Lord  one  thousand  eight 
hundred  and  twenty-six,  or  being  a male,  was  resident  in  this  province  on  the  said  twenty- 
sixth  day  of  May,  and  was  then  actually  under  the  age  of  sixteen  years. 

XVI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  in  all  cases  where  any 
person  claiming  to  hold  as  next  entitled,  on  account  of  any  person  nearer  in  the  line  of 
descent  having  been  an  alien,  shall  in  virtue  of  such  claim  have  taken  actual  possession 
of  any  real  estate,  before  the  said  twenty-sixth  day  of  May,  and  have  made  improvements 
thereon  ; and  also,  in  all  cases  where  any  person  claiming  to  hold  as  next  entitled,  on 
account  of  the  person  nearer  in  the  line  of  descent  having  been  an  alien,  shall  have  actu- 
ally sold  or  departed  with,  or  shall  have  actually  contracted  to  sell  or  depart  with  his  real 
estate,  before  the  said  twenty-sixth  day  of  May,  no  person  being  at  that  time  in  adverse 
possession  of  the  same ; the  provisions  of  this  act  shall  not  extend  to  render  invalid  any 
right  or  title  to  such  estate,  but  such  right  or  title  shall  be  taken  and  adjudged  to  be  as  if 
this  act  had  not  passed. 


A. 

I do  swear,  [or  being  one  of  the  persons  allowed  by  law  to  affirm  in  civil  cases,  do  affirm,]  that  I have  resided  seven 
years  in  his  Majesty’s  dominions,  without  having  been  during  that  time  a stated  resident  in  any  foreign  country,  and  that  I 
will  be  faithful  and  bear  true  allegiance  to  the  Sovereign  of  the  united  kingdom  of  Great  Britain  and  Ireland,  and  of  this 
province,  as  dependent  thereon. 

B. 


NAME. 

PRESENT  RESI- 
DENCE. 

ADDITION,  DEGREE,  OR 
OCCUPATION. 

SIGNATURE. 

DATE  OF  RE- 
GISTRY. 

NUMBER  OF  EN- 
TRY. 

First  Session  of  the  tenth  Provincial  Parliament. 

MET  AT  YORK,  ON  THE  EIGHTH  DAY  OF  JANUARY,  1829,  AND  PROROGUED  ON  THE  TWENTIETH 
DAY  OF  MARCH,  IN  THE  TENTH  YEAR  OF  THE  REIGN  OF  GEORGE  IV. 

SIR  JOHN  COLBORNE,  K.  C.  B.,  LIEUTENANT  GOVERNOR. 


Anno  Domini  1829. 


Chapter  I. 

An  act  to  provide  for  the  admission  of  the  evidence  of  Quakers , Menonists , Tunkers, 

and  Moravians , in  criminal  cases. 

[Passed  March  20, 1829.] 

Whereas  the  administration  of  the  law  in  criminal  proceedings  is  much  impeded  by- 
reason  that  the  evidence  of  persons  belonging  to  certain  religious  sects,  who  from  scruples 
of  conscience  decline  taking  an  oath,  cannot  be  received,  to  the  impunity  of  offenders, 
and  the  consequent  encouragement  of  crime  ; for  remedy  whereof,  be  it  therefore  enacted 
by  the  King’s  most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the 
legislative  council  and  assembly  of  the  province  of  Upper  Canada,  constituted  and 
assembled  by  virtue  of  and  under  the  authority  of  an  art  passprl  in  the  parliament  of 
Great  Britain,  entitled,  “ An  act  to  repeal  certain  parts  of  an  act  passed  in  the  fourteenth 
year  of  his  Majesty’s  reign,  entitled,  ‘ An  act  for  making  more  effectual  provision  for  the 
government  of  the  province  of  Quebec,  in  North  America,  aud  to  make  further  provision 
for  the  government  of  the  said  province,’  ” and  by  the  authority  of  the  same,  That  from 
and  after  the  passing  of  this  act,  every  Quaker,  Menonist,  or  Tunker,  or  person  being  a 
member  of  the  church  or  congregation  known  by  the  name  of  “Unitas  Fratrum,”  or  the 
United  Brethren,  sometimes  otherwise  called  the  Moravian  church,  in  any  criminal  case 
in  which  an  oath  is  required  by  law,  or  upon  any  lawful  occasion  whatever  in  the  admi- 
nistration of  the  law,  for  the  prevention  or  punishment  of  offences  wherein  the  oath  of 
any  persons  can  be  admitted,  may  make  his  or  her  affirmation  or  declaration  in  these  words 
following,  that  is  to  say : “ I,  A.  B.,  do  solemnly,  sincerely,  and  truly  declare  and  affirm,” 
having  first  made  the  following  declaration  or  affirmation,  viz  : “ I,  A.  B.,  do  solemnly, 
sincerely,  and  truly  declare,  that  I am  one  of  the  society  called  Quakers,  Menonists, 
Tunkers,  or  Unitas  Fratrum,  or  Moravians,”  (as  the  case  may  be  ;)  which  affirmation  or 
declaration  as  aforesaid,  of  any  Quaker,  Menonist,  Tunker,  or  person  being  of  the  said 
church  or  congregation  called  Moravians  or  United  Brethren,  shall  be,  and  is  hereby 
declared  to  be,  of  the  same  force  and  effect  to  all  intents  and  purposes,  in  all  courts  of 
law  or  other  places  where  by  law  an  oath  is  or  shall  be  allowed,  authorized,  directed,  or 
required,  for  the  purposes  aforesaid,  as  an  oath  taken  in  the  usual  form  ; and  all  and  every 
person  and  persons  who  is  or  are  or  shall  be  authorized  or  required  to  administer  any 
oath  for  any  of  the  purposes  aforesaid,  by  any  law  now  in  force  or  hereafter  to  be  made, 
although  no  express  provision  is  made  for  that  purpose  in  any  such  law,  shall  be,  and  is 
or  are  hereby,  required  to  administer  such  affirmation  or  declaration. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  if  any  person  making 
such  affirmation  or  declaration  shall  be  lawfully  convicted  of  having  wilfully,  falsely,  and 
corruptly  affirmed  or  declared  any  matter  or  thing,  which  if  the  same  had  been  deposed 
in  the  usual  form  upon  oath,  would  have  amounted  to  wilful  and  corrupt  perjury,  every 
such  person  so  offending  shall  incur  and  suffer  all  the  pains,  penalties,  forfeitures,  and 
disabilities,  which  by  the  laws  now  in  force  are  to  be  inflicted  on  persons  convicted  of 
wilful  and  corrupt  perjury. 

III.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  no  Quaker,  Menonist, 
or  Tunker,  or  person  belonging  to  the  society  of  United  Brethren  or  Moravians,  shall  by 
virtue  of  this  act  be  qualified  or  permitted  to  serve  on  juries,  in  criminal  cases. 


Preamble. 


Quakers,  Menonists, 
Tunkers,  and  Moravi- 
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Previous  declaration. 
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Preamble. 


Justices  may  issue  de- 
taining warrants. 


Detention  not  to  ex- 
ceed four  days. 

The  usual  affidavit 
must  be  filed  before 
capias  ad  responden- 
dum can  issue. 

Sheriff  must  receive 
debtors  so  detained, 
and  keep  them  in  gaol, 
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years,  &c. 


Form  of  affidavit  for 
detaining  warrant. 


Form  of  the  warrant. 


Fees  allowed. 


Preamble. 


Chapter  II. 

An  act  to  authorize  the  detention  of  debtors  in  certain  cases. 

[Passed  March  20, 1829.] 

Whereas  from  the  delay  and  inconvenience  to  which  creditors  are  at  present  by  law 
in  many  cases  subjected,  in  procuring  the  necessary  process  for  the  speedy  arrest  of 
debtors,  such  debtors  are  enabled  to  escape  without  being  arrested,  it  is  therefore  expedient 
to  provide  some  more  speedy  and  effectual  method  of  proceeding  for  the  detention  of 
debtors  about  to  leave  the  province  ; be  it  therefore  enacted  by  the  King’s  most  excellent 
Majesty,  by  and  with  the  advice  and  consent  of  the  legislative  council  and  assembly  of 
the  province  of  Upper  Canada,  constituted  and  assembled  by  virtue  of  and  under  the 
authority  of  an  act  passed  in  the  parliament  of  Great  Britain,  entitled,  “ An  act  to  repeal 
certain  parts  of  an  act  passed  in  the  fourteenth  year  of  his  Majesty’s  reign,  entitled,  ‘ An 
act  for  making  more  effectual  provision  for  the  government  of  the  province  of  Quebec,  in 
North  America,  and  to  make  further  provision  for  the  government  of  the  said  province,”’ 
and  by  the  authority  of  the  same,  That  from  and  after  the  passing  of  this  act,  it  shall  and 
may  be  lawful  for  any  of  his  Majesty’s  justices  of  the  peace,  upon  affidavit  made  before  him, 
to  issue  his  warrant,  under  his  hand  and  seal,  and  cause  the  defendant  to  be  arrested  and 
detained  until  he  can  be  served  with  a proper  process  of  the  court  in  which  the  plaintiff 
may  intend  to  proceed  with  his  suit  for  the  recovery  of  his  debt ; which  affidavit  shall  be 
made  by  the  plaintiff,  his,  her,  or  their  servant,  clerk,  or  agent,  and  may  be  in  the  form 
hereinafter  mentioned,  or  to  a similar  effect,  intent,  or  meaning  : Provided,  nevertheless, 
That  the  time  of  such  detention  by  virtue  of  such  warrant,  shall  in  no  case  exceed  the 
space  of  four  days,  and  that  nothing  in  this  act  shall  extend,  or  be  construed  to  extend,  to 
dispense  with  the  necessity  of  filing  the  usual  affidavit  required  by  law,  previous  to  the 
writ  of  oapiac  ad  roGponJondum  ieeuing  from  the  office  of  the  clerk  of  the  crown,  or  his 
deputies,  or  from  the  clerks  of  the  several  district  courts  in  the  respective  districts. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall  and  may  be  lawful, 
and  each  and  every  sheriff  is  hereby  required  in  every  district  where  such  warrant  of  the 
justice  of  the  peace  shall  so  have  issued,  to  receive  such  debtor  so  arrested  and  detained 
by  any  constable,  into  his  custody,  at  the  gaol  of  the  district,  and  the  said  debtor  detain, 
for  any  period  not  exceeding  forty-eight  hours. 

III.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  this  act  be  and  remain 
in  force  for  the  space  of  two  years,  and  from  thence  to  the  end  of  the  next  ensuing  session 
of  parliament,  and  no  longer. 

Form  of  tlie  Affidavit. 

District,  to  wit: 

A.  B.  of  the  township  of  in  the  district,  makcth  oath  and  saith,  that  C.  D.  is  justly  and  truly  indebted  to 
him  or  her,  this  deponent,  [as  the  case  may  be,]  in  the  sum  of  £ of  lawful  money  of  Upper  Canada  ; and  deponent 
further  saith,  that  he  or  she  is  apprehensive  that  the  said  C.  D.  will  leave  this  province  without  satisfying  the  said  debt, 
before  the  regular  process  can  issue  to  hold  him  to  hail,  and  that  he  or  she  does  not  sue  out  process  from  any  vexatious  or 
malicious  motive  whatsoever.  Sworn  before  me,  at  in  the  district,  this  day  of  18 

Form  of  tlie  Warrant. 

To  a constable  of  the  district  of 

These  are  to  command  and  require  you,  to  take  into  your  custody,  C.  D.,  and  his  person  detain  in  security  until  the 
expiration  of  four  days  from  the  time  of  actual  arrest,  A.  B.  having  made  oath  before  me,  as  a justice  of  the  peace,  that  the 
said  C.  D.  is  indebted  to  him  in  the  sum  of  £ and  for  so  doing,  this  shall  be  your  sufficient  authority. 

E.  F.  (l.s.) 

Dated  at  in  the  district  of  this  day  of  18  J.  P. 

IV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall  and  may  he 
lawful  for  the  persons  hereinafter  mentioned  to  demand  and  receive  the  following  fees, 
and  no  more : 

Justices  of  the  peace,  for  each  affidavit,  two  shillings  and  six  pence. 

For  each  warrant,  two  shillings  and  six  pence. 

Constable  apprehending  debtor,  two  shillings  and  six  pence. 

Every  mile  of  travel,  four  pence. 

For  actual  detention  in  charge,  per  diem,  five  shillings. 


Cliapter  III. 

An  act  the  better  to  protect  the  Mississaga  tribes , living  on  the  Indian  reserve  of  the  river 
Credit , in  their  exclusive  right  of  fishing  and  hunting  therein. 

[Passed  March  20,  1829.] 

Whereas  heretofore  the  principal  chiefs  and  warriors  of  the  Mississaga  Indians,  that 
is  to  say,  Chechalk,  Osenega,  Acheton,  and  others  of  the  said  chiefs,  for  themselves  and 
their  people,  did  sell,  make  over,  and  surrender,  bjr  several  deeds  registered  in  the  office 
of  the  secretary  of  the  province,  to  his  Majesty,  King  George  the  Third,  his  heirs  and 
successors,  divers  large  tracts  of  land  lying  between  the  river  Etobicoke  and  the  head  of 
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the  lake  Ontario,  reserving  to  themselves,  their  people,  and  their  posterity  forever, 
amongst  other  portions  of  the  said  tracts,  a certain  parcel  thereof  on  the  river  Credit, 
called  in  the  Indian  language  the  river  Mazenahekasepa,  with  the  sole  right  to  the  fishe- 
ries therein,  which  parcel  of  land  so  reserved  is,  in  the  office  of  the  surveyor  general, 
described  as  follows,  that  is  to  say ; commencing  in  the  southern  boundary  of  the  said 
reserve,  at  a large  white  oak  squared  post,  planted  by  Mr.  Wilmot,  deputy  surveyor,  in 
the  year  one  thousand  eight  hundred  and  six,  standing  on  the  bank  of  lake  Ontario,  one 
mile  southwesterly  from  the  said  river ; thence  north  sixty-nine  degrees  west,  sixty-three 
chains,  thirty-one  links,  more  or  less,  to  where  the  said  boundary  line  forms  the  first  angle  ; 
thence  south  sixty-four  degrees  west,  one  hundred  and  ninety-one  chains,  more  or  less, 
to  where  the  said  boundary  line  forms  the  second  angle  ; thence  north,  forty-five  degrees 
west,  twenty  chains,  more  or  less,  to  within  the  distance  of  fifty  chains  of  the  eastern 
limit  of  Dundas  street ; thence  north,  thirty-eight  degrees  east,  parallel  to  Dundas  street, 
three  hundred  chains,  more  or  less,  to  the  intersection  of  the  said  line  with  the  northern 
boundary  line  of  the  said  reserve,  produced  on  a course  north  sixty-nine  degrees  west, 
from  a squared  white  oak  post,  planted  in  the  year  one  thousand  eight  hundred  and  six, 
by  the  said  deputy  surveyor,  piled  with  stone,  near  the  bank  of  lake  Ontario,  one  mile 
from  the  river  Credit,  at  right  angles  from  the  general  course  to  the  first  bend  of  the  said 
river,  which  is  north  sixty -nine  degrees  west ; thence  along  the  said  northern  boundary  line 
on  a course  south  sixty-nine  degrees  east,  one  hundred  and  eighty -five  chains,  more  or  less, 
to  lake  Ontario,  at  the  last  mentioned  squared  post;  thence  along  the  water’s  edge  of  the 
said  lake  to  the  place  of  beginning,  containing  four  thousand  acres,  more  or  less  ; and 
whereas  the  tribe  of  the  said  Mississagas  living  on  the  said  river  Mazenahekasepa,  or 
Credit,  have  by  petition  to  his  excellency  sir  John  Colborne,  complained  of  many  unwar- 
rantable disturbances,  trespasses,  and  vexations,  practised  by  divers  idle  and  dissolute 
fishermen,  and  others,  upon  the  said  reserved  parcel  of  land  and  fishery  aforesaid,  thereby 
unjustly  diminishing  the  source  of  their  subsistence,  wantonly  destroying  fish  and  game, 
and  setting  evil  examples  by  their  rudeness  and  ill  manners  towards  the  said  worthy  and 
unoffending  people  ; and  it  is  necessary  to  prohibit  such  unwarrantable  disturbances,  tres- 
passes, vexations,  and  evil  example,  in  order  to  preserve  to  the  said  Mississaga  people  the 
quiet  and  peaceable  enjoyment  of  their  said  land  and  fishery,  and  the  rights  and  privileges 
thereunto  belonging  ; be  it  therefore  enacted  by  the  King’s  most  excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  legislative  council  and  assembly  of  the  province  of 
Upper  Canada,  constituted  and  assembled  by  virtue  of  and  under  the  authority  of  an  act 
passed  in  the  parliament  of  Great  Britain,  entitled,  “ An  act  to  repeal  certain  parts  of 
an  act  passed  in  the  fourteenth  year  of  his  Majesty’s  reign,  entitled,  ‘An  act  for  making 
more  effectual  provision  for  the  government  of  the  province  of  Quebec,  in  North  Ame- 
rica, and  to  make  further  provision  for  the  government  of  the  said  province,’  ” and  by 
the  authority  of  the  same,  That  if,  after  the  passing  of  this  act,  any  person  or  persons 
whatsoever,  against  the  will  of  the  said  Mississaga  people,  or  without  the  consent  of  three 
or  more  of  their  principal  men  or  chiefs,  shall  hunt  or  fish  in  any  way,  mode,  or  manner, 
whatsoever,  for  fish,  or  game,  or  fur,  of  any  kind,  upon  the  said  reserved  parcel  of  land 
and  waters  thereof,  such  person  or  persons  so  offending  shall  be  liable  to  be  taken  by  one 
of  the  principal  men  of  the  said  Indian  people,  and  one  of  the  sworn  constables  of  the 
said  district,  before  any  one  of  his  Majesty’s  justices  of  the  peace,  convenient  to  the 
said  reserved  parcel  of  land,  and  being  convicted  by  the  oath  of  one  or  more  creditable 
witness  or  witnesses,  before  such  justice  of  the  peace,  shall  be  committed  to  prison  in  the 
next  gaol,  there  to  remain  for  a space  of  time  not  less  than  one,  nor  more  than  three  days  ; 
and  the  fish,  flesh,  game,  and  fur,  taken  with  the  offender,  shall  be  deemed  to  belong  to 
the  Indians  arresting  and  taking  such  offender ; and  the  boat,  skiff,  canoe,  net,  spears, 
light-jacks,  traps,  springs,  or  other  craft  or  implements  in  the  possession  of  the  offender  at 
the  time  of  the  offence,  or  set,  placed,  laid,  moved,  or  otherwise  used  by  him  in  hunting 
or  fishing  on  the  said  reserved  land,  and  the  waters  thereof,  against  the  provision  of  this 
law,  shall  be  liable  to  be  seized  and  taken  by  the  said  Indian  people,  and  held  and  taken 
to  be  public  property  of  the  said  Indian  tribe,  disposable  at  the  discretion  of  their  princi- 
pal men  or  chiefs,  for  the  public  benefit  of  the  said  tribe. 

II.  And  whereas  it  may  be  necessary  to  obviate  all  doubt  or  ignorance  of  the  extent  of 
the  said  right  of  fishing  so  necessary  to  the  existence  and  support  of  the  said  Indian  tribe 
living  on  the  said  river  Mazenahekasepa,  or  Credit;  be  it  therefore  enacted  by  the  autho- 
rity aforesaid,  That  the  said  right  to  the  sole  fishery  aforesaid  shall  be  held  and  taken  to 
extend  through  the  entire  stream,  from  Racey’s  line  down  its  course,  to  its  mouth,  and 
from  thence  one  mile  into  lake  Ontario,  occupying  such  a space  thereon  as  may  be  sup- 
posed to  be  included  in  the  segment  of  a circle,  having  the  middle  of  the  said  river  at  its 
mouth  as  the  centre,  and  the  distance  thence  to  the  eastern  boundary  where  it  touches  the 
shore  as  its  radius,  whereby  to  describe  the  said  segment  from  the  east  to  west  bounda- 
ries thereof  on  the  shore  as  aforesaid : Provided  always,  nevertheless,  That  nothing 
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herein  contained  shall  extend,  or  be  construed  to  extend,  to  take  away  or  in  any  wise 
diminish,  the  common  law  rights  and  remedies,  which  the  said  Indian  people  may  at  any 
time  be  desirous  of  availing  themselves,  as  other  subjects  of  his  Majesty  within  this  pro- 
vince, in  protection  of  their  lands  from  trespass,  waste,  or  other  damage  whatsoever ; 
neither  shall  any  thing  herein  contained  extend,  or  be  construed  to  extend,  to  prevent  or 
in  any  wise  to  obstruct  any  of  his  Majesty’s  subjects,  in  travelling,  passing,  and  repassing, 
by  themselves,  their  teams  and  carriages,  by  and  along  any  public  highway  or  road  now 
or  hereafter  laid  out  by  lawful  authority,  in  or  over  any  part  of  the  said  reserved  land, 
nor  to  prevent  or  in  any  wise  to  obstruct  any  of  his  Majesty’s  subjects  with  their  vessels, 
boats,  and  rafts,  to  navigate  freely  the  said  river  and  waters,  for  the  purposes  of  trade  or 
other  lawful  occasion. 

III.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  this  act  shall  continue 
in  force  for  four  years,  and  from  thence  to  the  end  of  the  then  next  ensuing  session  of 
parliament,  and  no  longer. 


Chapter  IV. 

An  act  to  afford  greater  facility  in  procuring  testimony  upon  claims  to  lands  in  this 
province , by  the  heirs  or  devisees  of  the  original  nominees  of  the  crown , or  their  as- 
signees. 

[Passed  March  20,  1829.] 

Whereas  under  the  several  acts  now  in  force  in  this  province  to  afford  relief  to  those 
persons  who  may  be  entitled  to  claim  lands  in  this  province,  as  heirs  or  devisees  of  the 
original  nominees  of  the  crown,  or  their  assignees,  when  no  patent  has  been  issued,  it  is 
doubtful  whether  the  governor,  lieutenant  governor,  or  person  administering  the  govern- 
ment of  this  province,  has  by  the  said  several  acts,  power  and  authority  to  appoint  more 
than  one  person  in  each  and  every  district  of  this  province,  for  taking  and  receiving  evi- 
dence touching  and  relating  to  any  such  claim  or  claims ; and  whereas  it  is  necessary 
to  afford  greater  facility  in  procuring  and  receiving  such  evidence ; be  it  therefore 
enacted  by  the  King’s  most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the 
legislative  council  and  assembly  of  the  province  of  Upper  Canada,  constituted  and  assembled 
by  virtue  of  and  under  the  authority  of  an  act  passed  in  the  parliament  of  Great  Britain, 
entitled,  “ An  act  to  repeal  certain  parts  of  an  act  passed  in  the  fourteenth  year  of  his 
Majesty’s  reign,  entitled,  ‘ An  act  for  making  more  effectual  provision  for  the  government 
of  the  province  of  Quebec,  in  North  America,  and  to  make  further  provision  for  the 
government  of  the  said  province,’”  and  by  the  authority  of  the  same,  That  it  shall  and 
may  be  lawful  for  each  and  every  commissioner  in  his  Majesty’s  court  of  king’s  bench  in 
this  province,  to  take  and  receive  the  testimony  and  evidence  of  any  person  or  persons, 
relative  to  such  claim  or  claims  to  be  brought  forward  under  the  provisions  of  the  said 
several  acts  ; which  said  testimony  and  evidence  upon  oath,  the  said  several  commission- 
ers in  his  Majesty’s  court  of  king’s  bench  in  this  province,  are  hereby  authorized  and 
empowered  to  take  and  receive  ; and  if  any  person  or  persons  shall  wilfully  forswear  him, 
her,  or  themselves,  before  any  such  commissioner  authorized  to  receive  testimony  under 
the  provisions  of  this  act,  he,  she,  or  they  shall,  on  conviction  thereof,  be  subject  to  the 
pains  and  penalties  of  wilful  and  corrupt  perjury. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  for  each  and  every  affida- 
vit so  to  be  taken  by  any  commissioner,  empowered  by  this  act  to  take  the  same,  it  shall 
and  may  be  lawful  for  such  commissioner  to  demand  and  receive  the  sum  of  one  shilling, 
and  no  more. 


Chapter  V. 

An  act  to  repeal  an  act  passed  in  the  forty-fourth  year  of  George  the  Third , entitled , 
“ An  act  for  the  better  securing  this  province  against  all  seditious  attempts  or  designs 
to  disturb  the  tranquility  thereof” 

[Passed  March  20,  1829.] 

Whereas  in  the  forty-fourth  year  of  his  late  Majesty’s  reign,  it  being  thought  expe- 
dient more  effectually  to  guard  the  peace  of  this  colony,  an  act  was  passed,  entitled,  “ An 
act  for  the  better  securing  this  province  against  all  seditious  attempts  or  designs  to  disturb 
the  tranquility  thereof;”  and  whereas  the  ordinary  laws  of  this  province  are  sufficient 
for  the  protection  of  the  inhabitants  thereof ; be  it  therefore  enacted  by  the  King’s  most 
excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  legislative  council  and 
assembly  of  the  province  of  Upper  Canada,  constituted  and  assembled  by  virtue  of  and 
under  the  authority  of  an  act  passed  in  the  parliament  of  Great  Britain,  entitled,  “An 
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act  to  repeal  certain  parts  of  an  act  passed  in  the  fourteenth  year  of  his  Majesty’s  reign, 
entitled,  ‘ An  act  for  making  more  effectual  provision  for  the  government  of  the  province 
of  Quebec,  in  North  America,  and  to  make  further  provision  for  the  government  of  the 
said  province,’  ” and  by  the  authority  of  the  same,  That  the  said  recited  act  be,  and  the 
same  is,  hereby  repealed. 


Chapter  VI.  ,. 

An  act  to  alter  the  time  of  holding  the  court  of  general  quarter  sessions  of  the  peace  in 

the  Ottawa  district. 


[Passed  March  20,  1829. j 

Whereas  the  periods  now  fixed  by  law  for  holding  the  courts  of  general  quarter 
sessions  of  the  peace,  in  the  Ottawa  district,  are  found  to  be  inconvenient,  and  appli- 
cation hath  been  made  by  the  magistrates  of  the  said  district  to  alter  the  same  ; be  it 
therefore  enacted  by  the  King’s  most  excellent  Majesty,  by  and  with  the  advice  and  consent 
of  the  legislative  council  and  assembly  of  the  province  of  Upper  Canada,  constituted  and 
assembled  by  virtue  of  and  under  the  authority  of  an  act  passed  in  the  parliament  of 
Great  Britain,  entitled,  “ An  act  to  repeal  certain  parts  of  an  act  passed  in  the  fourteenth 
year  of  his  Majesty’s  reign,  entitled,  ‘ An  act  for  making  more  effectual  provision  for  the 
government  of  the  province  of  Quebec,  in  North  America,  and  to  make  further  provision 
for  the  government  of  the  said  province,’  ” and  by  the  authority  of  the  same,  That  the 
fourth  clause  of  an  act  passed  in  the  fifty-sixth  year  of  the  reign  of  his  late  Majesty, 
King  George  the  Third,  entitled,  “ An  act  to  repeal  part  of  an  act  of  the  parliament  of 
this  province  passed  in  the  thirty-eighth  year  of  his  Majesty’s  reign,  entitled,  ‘ An  act  for 
the  better  division  of  this  province,  and  more  effectually  to  provide  for  the  administration 
of  justice,  by  constituting  the  counties  of  Prescott  and  Russell,  under  certain  modifica- 
tions, a separate  district,’  ” be,  and  the  same  is,  hereby  repealed  ; and  that  from  and  after 
the  passing  of  this  act,  the  said  court  of  general  quarter  sessions  of  the  peace,  in  and  for 
the  said  district  of  Ottawa,  shall  be  bolden  at  the  place  appointed  by  law  for  that  purpose, 
on  the  third  Tuesday  in  the  months  of  January,  April,  June,  and  September,  in  each  year. 


Chapter  VII. 

An  act  to  make  more  effectual  provision  for  settling  the  affairs  of  the  late  pretended 

hank  of  tipper  Canada. 

[Passed  March  20,  1829.] 

Whereas  a certain  act  of  the  parliament  of  this  province  passed  in  the  fourth  year  of 
the  reign  of  his  present  Majesty,  entitled,  “ An  act  vesting  in  the  hands  of  certain  com- 
missioners, therein  named,  all  the  stock,  debts,  bonds,  and  property  of  the  pretended  bank 
of  Upper  Canada,  lately  established  at  Kingston,  for  the  benefit  of  the  creditors  of  that 
institution,”  and  a certain  other  act  of  the  parliament  of  this  province  passed  in  the  fourth 
year  of  his  present  Majesty’s  reign,  entitled,  “An  act  to  repeal  part  of  an  act  passed  in 
the  last  session  of  parliament,  entitled,  ‘ An  act  vesting  in  the  hands  of  certain  commis- 
sioners therein  named,  all  the  stock,  debts,  bonds,  and  property  of  the  pretended  bank  of 
Upper  Canada,  lately  established  at  Kingston,  for  the  benefit  of  the  creditors  of  that 
institution  and  to  make  further  provision  for  settling  the  affairs  of  the  said  pretended 
bank ;’  ” and  a certain  other  act  of  the  parliament  of  this  province  passed  in  the  last  ses- 
sion, entitled,  “ An  act  to  repeal  the  laws  now  in  force  respecting  the  late  pretended  bank 
of  Upper  Canada,  and  to  make  provision  for  settling  the  affairs  of  the  said  institution 
and  whereas  sundry  of  the  debtors  of  the  said  pretended  bank  have,  by  petitions  to 
the  legislature,  complained  of  grievous  injuries  sustained  by  them  through  the  provi- 
sions of  the  before  recited  acts  ; and  whereas  it  is  the  true  end  and  design  of  legislation, 
to  promote  and  secure  as  far  as  possible  universal  justice,  it  is  expedient  and  just  to 
provide  other  means  for  a final,  amicable,  and  equitable  settlement  of  the  affairs  of  the  said 
institution ; be  it  therefore  enacted  by  the  King’s  most  excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  legislative  council  and  assembly  of  the  province  of  Upper 
Canada,  constituted  and  assembled  by  virtue  of  and  under  the  authority  of  an  act  passed 
in  the  parliament  of  Great  Britain,  entitled,  “ An  act  to  repeal  certain  parts  of  an  act 
passed  in  the  fourteenth  year  of  his  Majesty’s  reign,  entitled,  ‘ An  act  for  making  more 
effectual  provision  for  the  government  of  the  province  of  Quebec,  in  North  America,  and 
to  make  further  provision  for  the  government  of  the  said  province,”’  and  by  the  authority 
of  the  same,  That  the  said  several  acts  hereinbefore  recited  be,  and  the  same  are,  hereby 
repealed. 
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44th  Geo.  Ill,  c 1,  re- 
pealed. 


Preamble. 


Sectioh  4th  of  56th 
Geo.  Ill,  c2,  repealed. 


Times  appointed  for 
holding  the  general 
quarter  sessions  in  the 
district  of  Ottawa. 


V 


Preamble. 


4th  Geo.  IV,  c 22;  4th 
Geo.  IV,  2d  sess-ion,  c 
21,  and  9th  Geo.  IV,  C 
II,  repealed. 
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[First  Session, 


Certain  persons  ap- 
pointed commissioners 
for  settling  the  affairs 
of  the  late  pretended 
bank  of  Upper  Canada. 

How  vacancies  shall  be 
supplied. 

Books  and  other  docu- 
ments to  be  delivered 
over  to  the  commis- 
sioners. 


IIow  commissioners 
may  sue  for  debts. 


In  what  form  of  action. 


Debtors  may  insist  up- 
on having  the  claims 
against  them  referred 
to  arbitration. 

How  arbitrators  shall 
be  appointed. 


Umpire. 


Award  shall  be  final. 


Statute  of  limitations 
not  to  apply  in  case  the 
action  shall  be  brought 
within  a year. 

Mode  of  proceeding 
against  debtors  absent 
from  the  pro  vince. 


Confirmation  of  mort- 
gages, bonds,  &c.  given 
to  or  for  the  use  of  the 
late  bank. 


Notice  of  their  sittings 
to  be  published  by  the 
commissioners. 


Claims  against  the  in- 
stitution to  be  preferred 
within  six  months. 


All  claims  barred  un- 
less presented  before 
first  of  November  next. 


Commissioners  may 
give  longer  credit  to 
debtors. 


If.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  Hugh  Christopher  Thom- 
son, Henry  Smith,  and  John  Strange,  be  and  are  hereby  appointed  to  act  as  commissioners 
to  settle  the  affairs  of  the  late  pretended  bank,  lately  established  at  Kingston,  and  in  case 
of  vacancy  by  death,  removal  from  the  district,  or  resignation  of  any  one  of  them,  it  shall 
and  may  be  lawful  for  the  remaining  commissioners  to  appoint  another  person  of  their 
mutual  choice,  to  supply  such  vacancy,  in  one  week  from  the  time  of  its  occurrence. 

III.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  commissioners  here- 
tofore appointed  for  settling  the  affairs  of  the  late  pretended  bank,  shall,  within  two  weeks 
after  the  passing  of  this  act,  and  demand  made,  deliver  over,  or  cause  to  be  delivered  over, 
upon  such  demand,  to  the  commissioners  hereinbefore  named,  all  the  books,  papers, 
documents,  matters,  and  things,  whatsoever,  remaining  in  their  charge,  and  appertaining 
to  the  said  late  pretended  bank,  or  the  affairs  thereof. 

IV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  commissioners 
aforesaid  may  from  time  to  time  prosecute,  in  and  by  the  name  of  the  Kingston  bank  com- 
missioners, such  actions  at  law,  as  may  be  necessary  for  the  recovery  of  any  debts  due  to 
the  institution,  or  to  others,  to  the  use  or  in  the  behalf  or  account  of  the  said  institution, 
by  mortgage,  bond,  note,  or  otherwise  ; and  that  all  such  debts,  whether  due  by  specialty, 
or  by  simple  contract,  may,  if  the  plaintiff  shall  choose  to  sue  in  that  form,  be  recovered 
in  an  action  on  an  account  stated,  as  between  the  defendant  and  the  parties  suing  by  the 
name  aforesaid,  and  such  specialty,  or  other  proof  of  debt,  may  be  received  as  evidence  of 
an  account  stated : Provided  always,  That  upon  request  made  by  any  debtor  of  the  said 
institution,  it  shall  be  incumbent  upon  the  said  commissioners  to  refer  such  debt  or  demand 
to  arbitration ; that  the  said  commissioners  and  the  debtor,  before  appointing  men  of  their 
respective  choice,  shall  agree  upon  some  person  as  the  third  man  in  the  arbitration,  and 
in  case  they  do  not  agree  in  the  choice  of  such  person,  it  shall  and  may  be  lawful  for  the 
commissioners  to  write  the  names  of  three  persons  not  being  debtors  or  creditors  of 
said  institution,  or  otherwise  interested,  on  slips  of  paper,  and  for  the  debtor  to  do  the 
same,  when  the  whole  shall  be  put  into  a box  and  shook  together,  and  one  drawn  there- 
from by  an  indifferent  person  ; and  the  person  whose  name  shall  be  so  drawn  shall  be  the 
third  arbitrator,  to  act  in  conjunction  with  the  two  to  be  named  by  the  commissioners  and 
debtor  respectively,  in  considering  and  deciding  upon  all  matters  and  things  set  before 
them,  and  their  award,  or  the  award  of  any  two  of  them  delivered  in  writing  shall  be  final, 
and  to  all  intents  and  purposes  binding  on  the  parties. 

V.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  statute  of  limitations 
shall  not  apply  to  bar  or  extinguish  any  debt  due  to  the  late  pretended  bank,  providing 
the  same  shall  be  put  in  suit  within  one  year  from  the  passing  of  this  act. 

VI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  whenever  any  person 
appearing  to  be  indebted  to  the  said  institution  shall  have  left  this  province  since  the  failure 
of  the  said  institution,  and  shall  not  be  resident  therein,  it  shall  and  may  be  lawful  to  serve 
process  in  any  suit,  to  be  instituted  under  the  authority  of  this  act,  against  such  persons, 
by  leaving  a copy  of  such  process  at  the  last  place  of  abode  of  such  person,  within  this 
province,  with  any  grown  up  person  dwelling  or  living  in  such  house,  or  by  affixing  a copy 
of  such  process  in  the  crown  office  of  this  province  eight  days  before  the  return  thereof, 
and  that  a declaration  in  every  such  case  being  filed  in  the  crown  office  of  this  province, 
and  all  other  and  subsequent  proceedings  in  any  such  case,  which  in  ordinary  cases  are 
served  upon  the  defendant,  shall  be  considered  to  be  served  by  filing  the  same  in  the  crown 
office  at  York,  and  the  office  of  the  deputy  clerk  of  the  crown  at  Kingston,  and  on  notice 
of  such  filing  inserted  for  two  weeks  in  the  Kingston  Chronicle  and  Upper  Canada  Herald. 

VII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  no  bond,  mortgage, 
note,  security,  or  undertaking,  of  what  kind  soever,  made  to  the  said  institution,  or  to  any 
person  or  persons  to  their  use,  shall  be  held  to  be  invalid  or  irrecoverable,  on  account  of 
any  alleged  illegality  of  the  said  institution. 

VIII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  commissioners  to 
be  constituted  under  this  act,  shall  within  two  weeks  after  their  appointment,  cause  notice 
of  their  place  and  hours  of  business  to  be  advertised  in  the  Upper  Canada  Gazette,  and  in 
all  other  newspapers  in  Upper  Canada,  and  in  the  Montreal  and  Quebec  gazettes,  in  three 
successive  numbers  of  each  paper,  calling  upon  all  holders  of  notes  or  certificates,  or  other 
creditors  of  the  said  late  institution,  to  present  their  claims  within  the  period  of  six 
months,  or  otherwise  such  claims  will  be  forever  barred  and  cancelled. 

IX.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  every  claim  upon  the 
said  institution,  unless  it  shall  be  presented  to  the  commissioners  to  be  appointed  under 
this  act,  on  or  before  the  first  day  of  November  next,  shall  be  forever  extinguished  and 
barred. 

X.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall  and  may  be 
lawful  to  and  for  the  commissioners  to  be  constituted  under  this  act,  to  exercise  thdir 
discretion  in  regard  to  the  giving  a longer  credit  to  any  debtor  or  debtors  to  the  said  late 
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institution,  and  that  they  shall  also  have  authority  to  accept  of  property,  real  or  personal, 
or  to  receive  bills  or  notes  of  the  said  late  institution,  or  certificates  given  for  the  same, 
in  satisfaction  of  the  whole  or  part  of  any  debt  which  said  commissioners  are  authorized 
to  collect,  or  make  any  compromise  in  regard  to  any  such  debt  as  they  may  think  reason- 
able and  proper. 

XI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  if  any  person  indebted 
to  the  said  late  institution  shall  before  the  passing  of  this  act  have  tendered  payment  of 
the  debt  or  any  part  thereof,  due  by  him  in  notes  of  the  said  late  institution,  or  certificates 
given  for  such  notes,  no  interest  shall  be  charged  in  respect  to  such  debt,  or  such  part 
thereof  as  he  shall  have  so  tendered  payment  for,  from  the  time  of  such  tender  having 
been  so  made. 

XII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  commissioners  shall 
make  a report  to  the  governor,  lieutenant  governor,  or  person  administering  the  govern- 
ment of  this  province,  on  the  first  day  of  January  in  every  year,  of  their  proceedings  under 
this  act,  and  of  the  state  of  the  affairs  of  the  said  bank,  to  be  laid  before  the  legislature  at 
its  next  session. 

XIII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  commissioners 
who  shall  be  constituted  under  this  act  shall  make  dividends  among  the  creditors  of  the 
.said  late  institution,  of  the  monies  collected  by  them,  as  often  as  they  shall  have  sufficient 
to  divide  two  shillings  in  the  pound,  first  deducting  therefrom  their  necessary  disburse- 
ments in  the  execution  of  this  act. 

XIV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  said  commissioners 
shall  have  authority,  after  receiving  such  payment  or  compromise  as  they  may  deem 
reasonable  and  proper,  to  release  and  discharge  any  bonds,  mortgages,  specialties,  notes, 
or  securities,  of  any  kind  whatsoever,  given  by  any  person  or  persons  to  the  commission- 
ers heretofore  appointed  for  the  settlement  of  the  affairs  of  the  said  institution,  or  to  the 
said  pretended  bank,  or  to  any  person  or  persons,  for  the  use,  benefit,  or  security  of  the 
said  institution,  whether  it  be  expressed  in  such  bond,  mortgage,  specialty,  note,  or  secu- 
rity, that  the  same  was  given  for  the  use,  benefit,  or  security  of  the  said  institution,  or 
Hot. 


May  accept  property 
real  or  personal,  or 
bills  or  notes  of  the 
late  bank;  or  make 
other  compromise. 


No  interest  to  be 
charged  to  debtors  in 
certain  cases. 


Report  of  proceedings 
under  this  act,  shall  be 
laid  before  the  legisla- 
ture. 


Dividends  to  be  made. 

Disbursements  to  be 
deducted. 


Commissioners  em- 
powered to  release 
mortgages,  discharge 
bonds,  &c. 


XV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  claim  of  the  agent 
appointed  by  the  late  directors  of  the  said  bank,  for  settling  the  affairs  and  examining  the 
books  and  accounts  of  the  said  bank,  shall  be  ascertained  by  the  said  commissioners,  and 
the  amount  so  ascertained  ,to  be  due  to  the  said  agent  for  the  services  performed  by  him, 
shall  be  payable  from  and  out  of  the  first  monies  which  shall  come  into  the  hands  of  the 
said  commissioners,  applicable  to  the  payment  of  the  debts  of  the  said  bank. 

XVI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  act  of  any  two 
commissioners  who  shall  be  appointed  under  this  act,  shall  be  valid,  so  far  as  the  authority 
of  such  commissioners  shall  extend. 

XVII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  this  act  shall  be 
deemed  to  be  a public  act,  and  as  such  shall  be  judicially  noticed  without  specially  shew- 
ing the  same. 


Satisfaction  to  be  made 
to  the  agent  appointed 
by  the  late  directors  of 
the  pretended  bank. 


Acts  of  two  commis- 
sioners to  be  valid. 


Public  act. 


Chapter  YII1. 

An  act  to  make  valid  wider  certain  restrictions  the  registry  of  deeds  and  conveyances , 
made  by  the  registrar  of  the  county  of  Northumberland,  under  an  appointment  ad- 
judged to  be  invalid. 

[Passed  March  20, 1829.] 

Whereas  in  or  about  the  year  of  our  Lord  one  thousand  eight  hundred  and  eight, 
Thomas  Ward,  esquire,  was  appointed  registrar  of  the  county  of  Northumberland,  in  the 
district  of  Newcastle,  and  in  that  capacity  registered  many  conveyances  and  other  deeds 
relating  to  real  estate  in  the  said  county ; and  whereas  the  appointment  of  the  said,  Thomas 
Ward  was  afterwards  adjudged  by  the  court  of  king’s  bench  in  this  province  to  be  invalid, 
and  he  was  therefore  removed  from  the  said  office,  but  hath  since  continued  to  keep  the 
memorials  and  registries  of  all  such  deeds  and  conveyances  in  his  custody,  and  purchasers 
and  others  are  exposed  to  loss  and  inconvenience  from  not  being  able  to  satisfy  themselves 
of  the  state  of  any  title,  by  searching  in  the  office  of  registrar  of  the  said  county  ; for  re- 
medy thereof,  be  it  therefore  enacted  by  the  King’s  most  excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  legislative  council  and  assembly  of  the  province  of  Upper  Ca- 
nada, constituted  and  assembled  by  virtue  of  and  under  the  authority  of  an  act  passed  in  the 
parliament  of  Great  Britain,  entitled,  “An  act  to  repeal  certain  parts  of  an  act  passed  in 
the  fourteenth  year  of  his  Majesty’s  reign,  entitled,  ‘ An  act  for  making  more  effectual 
provision  for  the  government  of  the  province  of  Quebec,  in  North  America,  and  to  make 
further  provision  for  the  government  of  the  said  province,’  ” and  by  the  authority  of  the 


Preamble. 


Certain  registries  of 
conveyances  made  by 
Thomas  Ward,  esq. 
under  an  invalid  ap- 
pointment as  registrar 
of  the  county  of  North- 
umberland 
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Memorials  and  regis- 
tries so  made  by  T. 
Ward  shall  be  trans- 
mitted to  the  present 
registrar  for  Northum- 
berland. 


When  so  transmitted, 
they  shall  form  public 
records  of  such  office. 


And  shall  be  deemed 
valid  registries. 

Claims  of  innocent 
purchasers, without  no- 
tice of  any  such  regis- 
try, shall  not  be  preju- 
diced by  this  get. 


This  act  to  make  no 
alteration  in  the  tenure 
of  the  office  of  regis- 
trar 
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same,  That  the  said  Thomas  Ward  shall,  within  two  months  from  the  passing  of  this  act, 
transmit  and  deliver  over  to  the  registrar  of  the  said  county  of  Northumberland,  all  such 
memorials  and  registries  by  him  received  and  made  in  the  capacity  of  registrar  of  such 
county  as  aforesaid,  and  before  his  appointment  was  declared  void,  as  hereinbefore  re- 
cited. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  such  memorials  and 
registries,  when  so  transmitted  and  delivered  over,  shall  form  part  of  the  papers  and 
records  of  the  office  of  registrar  for  the  said  county  of  Northumberland,  in  the  same 
manner  as  if  the  same  had  been  entered,  proved,  and  recorded,  by  any  person  heretofore 
legally  holding  the  said  office,  and  that  all  and  every  such  registries  of  any  conveyance 
or  other  deed,  entered,  made,  and  certified,  by  the  said  Thomas  Ward,  as  such  registrar 
as  aforesaid,  before  his  appointment  was  adjudged  void,  and  his  consequent  removal  from 
the  said  office,  shall  be  deemed  and  taken  to  have  been  entered,  made,  and  certified,  by 
the  lawful  registrar  of  such  county  : Provided  always,  nevertheless,  That  nothing  in  this 
act  contained  shall  extend  to  invalidate,  affect,  or  interfere  with  the  title,  claim,  or  interest 
of  any  purchaser  or  purchasers  of  any  lands  or  estates,  comprised  in  any  of  the  said 
memorials  or  registries,  provided  such  purchase  shall  have  been  made  bona  fide  for  valu- 
able consideration,  and  without  notice  or  knowledge  of  such  lands  or  estates  being 
comprised  in  any  such  memorial  or  registry,  but  that  such  title,  claim.,  or  interest,  shall  be 
and  remain  as  if  this  act  had  not  been  passed,  and  not  otherwise. 

III.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  nothing  in  this  act 
contained  shall  extend,  or  be  construed  to  extend,  to  make  any  alteration  in  the  tenure  of 
the  office  of  registrar,  in  any  county  of  this  province. 


(See 8th  Geo.  IV,  c 17; 
11th  Geo.  IV,  c 11.) 


Preamble. 


Petition  of  Welland 
canal  company  recited. 


Imperial  statute  9th 
Geo.  IV,  recited. 


Loan  made  by  his  Ma- 
jesty to  the  Welland 
canal  company. 


Conditions  exacted. 


Authority  required  to 
fulfil  those  conditions. 


Power  given  to  the 
Welland  canal  compa- 
ny to  secure  the  said 
loan  by  mortgage. 


Chapter  IX. 

An  act  to  render  effectual  certain  securities  to  be  given  by  the  Welland  canal  company , 
for  a loan  advanced  by  his  Majesty ’’s  government , and  for  other  purposes  relating  to 
the  said  canal ; and  also  for  authorizing  the  making  a lateral  cut  from  the  Welland 
canal , through  the  town  of  Niagara , to  the  mouth  of  the  river  Niagara , by  a com- 
pany incorporated  for  that  purpose. 

[Passed  March  20,  1829.] 

Whereas  the  president  and  directors  of  the  Welland  canal  company  have  by  their 
petition  set  forth  that  certain  alterations  are  expedient  in  the  charter  of  the  said  company, 
which  it  appears  proper  to  provide  for ; and  whereas  under  and  by  virtue  of  an  act  made 
and  passed  by  the  parliament  of  the  united  kingdom  of  Great  Britain  and  Ireland,  in  the 
ninth  year  of  the  reign  of  his  present  Majesty,  entitled,  “An  act  to  authorize  the  advance 
of  a certain  sum  out  of  the  consolidated  fund,  for  the  completion  of  the  Welland  canal 
navigation  in  Upper  Canada,”  the  lords  commissioners  of  his  Majesty’s  treasury  have 
lent  and  advanced  to  the  Welland  company  the  sum  of  fifty  thousand  pounds,  sterling 
money  of  Great  Britain,  to  be  applied  by  the  president  and  directors  of  the  said  company 
towards  defraying  the  expenses  of  completing  the  said  canal,  upon  the  condition,  how- 
ever, required  by  the  said  act,  that  the  repayment  of  the  monies  so  advanced,  with 
interest  at  four  per  centum  per  annum,  within  the  term  of  ten  years  from  the  passing  of 
the  said  last  recited  act,  should  be  secured  by  an  assignment  of  the  tolls  and  profits  of  the 
said  canal,  to  such  persons  in  such  manner  and  under  such  conditions  and  regulations  as 
the  said  commissioners  of  the  treasury  should  order  and  direct ; and  whereas  it  may  be 
doubted  whether  the  president  and  directors  of  the  said  Welland  canal  company  can, 
without  legislative  authority,  pledge  the  said  canal  and  the  tolls  and  profits  thereof,  in 
fulfilment  of  the  assignment  for  that  purpose  made  by  them  with  the  lords  commissioners 
of  his  Majesty’s  treasury,  through  the  agency  of  William  Hamilton  Merritt,  esquire, 
agent  for  the  said  company  ; and  it  is  just  and  expedient  to  remove  all  such  doubts,  and 
to  enable  the  said  company  to  afford  the  required  security  to  his  Majesty’s  government ; 
be  it  therefore  enacted  by  the  King’s  most  excellent  Majesty,  by  and  with  the  advice 
and  consent  of  the  legislative  council  and  assembly  of  the  province  of  Upper  Canada, 
constituted  and  Assembled  by  virtue  of  and  under  the  authority  of  an  act  passed  in  the 
parliament  of  Great  Britain,  entitled,  “ An  act  to  repeal  certain  parts  of  an  act  passed  in 
the  fourteenth  year  of  his  Majesty’s  reign,  entitled,  ‘ An  act  for  making  more  effectual 
provision  for  the  government  of  the  province  of  Quebec,  in  North  America,  and  to  make 
further  provision  for  the  government  of  the  said  province,’  ” and  by  the  authority  of  the 
same,  That  it  shall  and  may  be  lawful  for  the  said  Welland  canal  company,  by  any  instru- 
ment or  instruments,  in  writing,  under  the  seal  of  the  said  company,  well  and  effectually 
to  convey,  transfer,  and  assign,  the  said  Welland  canal,  and  the  tolls  and  profits  thereof, 
and  all  and  singular  the  funds,  property,  and  effects  of  the  said  company,  unto  such 
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person  or  persons  as  the  said  commissioners  of  his  Majesty’s  treasury,  or  the  governor, 
or  lieutenant  governor  for  the  time  being  of  the  province  of  Upper  Canada,  by  the  direc- 
tion of  the  said  commissioners  have  directed,  or  shall  hereafter  direct,  and  to  his  or  their 
heirs,  executors,  administrators,  and  assigns,  upon  such  conditions  for  redemption  thereof, 
and  upon  such  terms,  and  with  such  provisions  and  conditions,  as  have  been  heretofore 
agreed  upon  by  the  lords  commissioners  of  his  Majesty’s  treasury,  with  the  said  company, 
or  their  agent,  and  upon  such  other  terms  and  conditions  as  the  said  company  shall  agree 
to  and  think  reasonable,  for  the  effectually  securing  the  repayment  of  the  said  fifty  thou- 
sand pounds,  and  intex-est  as  aforesaid,  to  the  satisfaction  of  the  lords  commissioners  of 
his  Majesty’s  treasury : Provided  always,  nevertheless,  That  no  mortgage,  or  other 
security,  which  shall  be  given  by  the  said  company,  under  the  authority  of  this  act,  shall 
have  the  effect  of  defeating,  or  in  any  manner  prejudicing,  any  security  or  securities  by 
them  given,  for  monies  advanced  to  them,  before  the  eighteenth  day  of  August,  in  the 
year  of  our  Lord  one  thousand  eight  hundred  and  twenty-eight,  being  the  date  of  the 
agreement  entered  into  between  the  lords  commissioners  of  his  Majesty’s  treasury  and 
the  agent  of  the  said  company. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall  and  may  be  law- 
ful for  the  president  and  directors  of  the  said  company  to  contract  either  with  his  Majesty’s 
government,  or  with  any  public  company  or  body,  either  politic  or  corporate,  or  with  any 
private  individual,  for  the  loan  of  any  sum  or  sums  of  money,  to  be  laid  out  in  the 
completion  of  the  said  canal,  and  for  securing  the  repayment  thereof,  to  cause  to  be 
executed  one  or  more  bond  or  bonds,  or  other  instrument  or  instruments,  in  writing,  in 
the  name  of  the  Welland  canal  company,  and  sealed  with  the  seal  of  the  said  company, 
and  signed  by  the  president  or  vice  president,  and  secretary. 

III.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  all  such  bonds  or  other 
securities  so  to  be  given,  as  aforesaid,  shall  be  made  payable  to  the  person  lending  the 
money  therein  mentioned,  or  bearer,  and  shall  be  transferable  by  delivery. 

IV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall  and  may  be  law- 
ful for  the  said  company  hereafter  to  increase  the  dimensions  of  the  feeder  they  are  now 
constructing  from  the  Grand  river  to  the  Deep  cut,  to  the  ordinary  size  of  the  canal,  for 
the  purposes  of  ship  navigation,  if  they  shall  deem  it  expedient. 

Y.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall  and  may  be  lawful 
for  any  person  or  persons,  whose  lands  shall  be  taken  for,  or  injured  by  the  said  company, 
or  whose  mills  shall  be  injured  by  the  stoppage  of  water,  to  nominate  one  arbitrator,  and 
for  the  company  to  name  another,  which  two  shall  name  a third,  to  determine  upon  their 
oaths  the  amount  to  be  paid  for  the  land,  or  the  damages  done  thereto,  which  award  the 
directors  are  hereby  required  to  pay  at  the  time  specified  therein. 

VI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  in  case  the  Welland 
canal  company  shall  not  agree  with  the  owner  or  occupiers  of  the  land  through  which  the 
feeder  is  now  laid  out,  on  either  bank  of  the  Welland  river,  between  Mill  creek,  above 
Leonard  Misner’s  and  the  Deep  cut,  on  or  before  the  first  day  of  June  next,  upon  the 
price  to  be  paid  to  such  owneror  occupiers,  for  the  absolute  purchase  of  so  much  of  the 
said  land  as  the  said  company  may  require,  for  the  purposes  of  the  said  canal,  or  any 
damages  they  may  claim  from  the  said  company,  accordingto  the  provisions  of  the  charter, 
it  shall  and  may  be  lawful  for  Smith  Griffin,  of  Grimsby,  esquire,  William  D.  Miller,  of 
Niagara,  merchant,  and  Moses  Brady,  of  Pelham,  farmer,  and  they  are  hereby  required 
to  assemble  at  Mr.  Berger’s,  inn-keeper,  on  the  Welland  river,  at  such  time  as  they  may 
appoint,  during  the  month  of  June  next,  and  to  determine  what  price  or  sum  of  money 
the  said  company  shall  or  ought  to  pay  to  each  individual  for  the  land  taken  and  set  apart 
for  the  purposes  of  the  said  company,  or  any  damages  as  aforesaid. 

VII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  said  arbitrators 
shall  be  sworn  before  some  one  of  his  Majesty’s  justices  of  the  peace,  well  and  truly  to 
award  and  determine  between  the  parties  what  price  and  damages  shall  and  ought  to  be 
paid  to  each  owner  or  occupier  of  the  land  so  taken  as  aforesaid,  according  to  the  best  of 
their  judgment ; and  that  the  witnesses  to  be  examined  before  the  said  arbitrators  shall 
be  sworn  by  the  said  Smith  Griffin,  before  their  evidence  is  received. 

VIII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  monies  awarded 
to  be  paid  under  this  act  shall  be  paid  by  the  aforesaid  company  to  the  persons  legally 
authorized  to  receive  the  same,  within  two  months  from  the  time  of  the  award  being 
made  ; and  whereas  Alexander  Stewart,  John  Claus,  Thomas  Butler,  John  Crooks,  Jared 
Stocking,  William  Clark,  John  Barker,  and  others,  inhabitants  of  the  town  of  Niagara, 
are  desirous  of  cutting  a lateral  branch  of  the  said  Welland  canal  from  the  bottom  of  the 
Mountain  ridge  to  the  said  town  of  Niagara,  and  to  be  incorporated  for  that  purpose  ; be 
it  therefore  further  enacted  by  the  authority  aforesaid,  That  the  said  Alexander  Stewart, 
John  Claus,  Thomas  Butler,  John  Crooks,  Jared  Stocking,  William  Clark,  and  John  Bar- 
ker, or  either  of  them,  together  with  all  such  persons  as  shall  become  stockholders  of  the 
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Such  mortgage  not  to 
prejudice  any  security- 
given  for  prior  debts. 


The  company  autho- 
rized to  raise  further 
sums  by  loan; 


and  to  give  bonds,  &c. 
for  such  loan. 


Such  bonds  may  be 
made  transferable  by 
delivery. 


The  company  may  en- 
large the  feeder  notv  in 
progress  from  the 
Grand  river,  so  as  to 
make  it  a canal  fit  for 
schooners,  &c. 
Provision  for  compen- 
sating the  owners  of 
lands. 


Arbitration  provided 
for,  in  case  the  parties 
cannot  agree. 


Arbitrators  and  witnes- 
ses to  he  sworn. 


When  money  awarded 
shall  be  paid. 


Petition  for  a branch 
canal  to  the  town  of 
Niagara. 
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A company  incorpora- 
ted by  the  name  of 
“The  Niagara  canal 
company.” 

Powers  and  privileges 
of  the  company. 


Seal 


May  hold  and  dispose 
of  real  estate. 


May  explore  a route 
for  the  canal  leading  to 
Niagara. 


For  boat  navigation 
only. 

£25,000  capital. 


Directors  how  to  be 
chosen  : three  in  num- 
ber. 


May  make  by-laws. 

Provision  for  compen- 
sating the  Welland  ca- 
nal company  for  the 
water  to  be  taken  for 
the  branch  canal. 

Arbitration. 


Welland  canal  compa- 
ny may  decline  to  ac- 
cept the  sum  so  award- 
ed in  which  case  the 
company  and  stock 
created  by  this  act 
shall  merge  in  the  Wel- 
land canal  company. 


Provision  for  that  con- 
tingency. 


Provision'  as  to  cora- 
mencing  the  work  by 
the  Welland  canal  com- 
pany, in  case  they 
should  assume  it. 


Canal  maybe  increased 
for  ship  navigation. 


Period  within  which 
twenty-five  per  cent, 
must  be  paid  in  by  the 
subscribers  to  the 
branch  canal. 
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company  hereinafter  mentioned,  shall  be  and  are  hereby  ordained,  constituted,  and 
declared,  to  be  a body  corporate  and  politic,  in  fact,  and  by  the  name  of  “ The  Niagara 
Canal  Company  ;”  and  by  that  name  they  and  their  successors  shall  and  may  have  con- 
tinued succession,  and  by  such  name  shall  be  capable  of  contracting  and  being  contracted 
with,  of  suing  and  being  sued,  pleading  and  being  impleaded,  answering  and  being 
answered  unto,  in  all  courts  and  places  whatsoever,  in  all  manner  of  actions,  suits, 
.complaints,  matters,  and  causes,  whatsoever ; and  that  they  and  their  successors  may  and 
shall  have  a common  seal,  and  may  change  and  alter  the  same  at  their  will  and  pleasure  ; 
and  also  that  they  and  their  successors,  by  the  name  of  “ The  Niagara  Canal  Company,” 
shall  be  in  law  capable  of  purchasing,  having,  and  holding,  to  them  and  their  successors, 
any  estate,  real,  personal,  and  mixed,  to  and  for  the  use  of  the  said  company,  and  of 
letting,  conveying,  and  otherwise  departing  therewith,  for  the  benefit  and  on  account  of 
the  said  company,  from  time  to  time,  as  they  shall  deem  necessary  and  expedient. 

IX.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall  and  may  be 
lawful  for  the  said  Niagara  canal  company,  their  engineers,  agents,  and  servants,  to  ex- 
plore the  country  lying  between  the  Welland  canal,  below  the  Mountain  ridge,  in  the 
township  of  Grantham,  and  the  town  of  Niagara;  and  to  lay  out  the  route,  and  to  exca- 
vate, finish,  and  complete  a branch  canal,  for  boat  navigation  only,  from  any  part  of  the 
Welland  canal,  below  the  Mountain,  to  thelown  of  Niagara,  and  thence  into  the  Niagara 
river;  and  for  that  purpose  to  raise  by  subscription  within  the  said  town,  or  elsewhere,  a 
sum  not  exceeding  twenty-five  thousand  pounds,  in  shares  of  twelve  pounds  ten  shillings 
each. 

X.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  affairs  of  the  said 
Niagara  canal  company  shall  be  managed  by  three  directors,  one  of  whom  shall  be  presi- 
dent, who  shall  be  elected  annually  on  the  first  Monday  in  May  in  each  year,  and  shall 
have  all  the  powers,  authorities,  and  privileges,  used  and  exercised,  enjoyed  or  belonging 
now,  by  virtue  of  the  charter,  to  the  Welland  canal  company,  in  so  far  as  the  same  are 
applicable  to  the  making  and  completing  the  said  branch  canal,  and  keeping  the  same  in 
repair  ; and  also  as  to  the  regulations  and  by-laws  incidental  to  the  good  government  of  a 
chartered  company. 

XI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  as  soon  as  the  said 
Niagara  canal  company  shall  have  acquired  by  subscription  a sufficient  quantity  of  stock 
to  complete  the  said  branch  canal,  it  shall  and  may  be  lawful  for  the  said  Welland  canal 
company,  on  the  one  part,  and  the  said  Niagara  canal  company,,  on  the  other  part,  to 
nominate  four  arbitrators,  who  shall  be  neither  directly  or  indirectly  interested,  two  on 
each  side,  who  shall  nominate  and  appoint  a fifth  person  equally  disinterested,  to  be  asso- 
ciated with  them,  which  persons,  or  a majority  of  them,  shall  award  and  determine  what 
compensation  the  Niagara  canal  company  shall  pay  to  the  Welland  canal  company,  and  in 
what  manner,  and  when,  for  the  water  to  be  withdrawn  or  taken  from  the  Welland  canal 
company  by  the  proposed  lateral  branch  canal. 

XII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  if  the  Welland  canal 
company  shall,  within  six  months  after  the  umpirage  or  award  of  the  said  arbitrators,  so 
chosen  as  aforesaid,  refuse  to  accept  the  sum,  recompense,  or  profit,  so  to  be  awarded  as 
aforesaid,  then  the  stock  so  subscribed  to  the  Niagara  canal  company  shall  thencefoith 
form  part  of  and  be  merged  in  the  stock  of  the  Welland  canal  company;  and  the  said 
Welland  canal  company  shall  thenceforth  be  entitled  to  the  stock,  and  be  authorized  to 
construct  the  said  lateral  branch  canal,  and  shall  thereafter  be  deemed  and  taken  to  be 
part  of  the  Welland  canal;  and  the  stockholders  in  the  Niagara  canal  company  shall 
thenceforth  become  stockholders  in  the  Welland  canal  company,  according  to  their  respec- 
tive subscriptions ; and  the  Niagara  canal  company  shall  from  that  time  cease  and 
determine. 

XIII.  Provided  always,  and  be  it  further  enacted  by  the  authority  aforesaid,  That  the 
Welland  canal  company,  after  assuming  the  said  stock,  shall,  on  payment  of  twenty-five 
per  cent,  on  the  estimated  expense  of  cutting  the  lateral  branch  canal  by  the  said  stock- 
holders in  the  Niagara  canal  company,  immediately  commence  the  said  lateral  branch  canal, 
and  finish  the  same  within  two  years,  upon  a sufficient  sum  being  paid  in  by  the  said 
Niagara  canal  company  stockholders  for  that  purpose;  and  also,  that  nothing  in  this  act 
contained,  or  any  other  act  of  this  province,  shall  prevent  the  stockholders  in  the  Wel- 
land canal  company,  upon  assuming  the  lateral  branch  stock,  as  aforesaid,  to  make  the 
lateral  branch  canal  as  aforesaid  adequate  for  ship  navigation,  without  calling  on  the 
subscribers  to  the  lateral  branch  for  increase  of  stock  for  that  or  any  other  purpose  what- 
soever. 

XIY.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  said  Niagara  canal 
company,  to  entitle  themselves  to  the  benefits  and  advantages  to  them  granted  by  this  act, 
shall,  and  they  are  hereby  required  to,  pay  into  the  bank  of  Upper  Canada,  on  account 
of  the  said  Welland  canal  company,  the  aforesaid  sum  of  twenty-five  per  cent,  on  the 
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amount  of  the  said  award,  and  the  said  estimate  for  making  the  said  canal,  within  five 
years  from  the  completion  of  the  Welland  canal  between  lakes  Erie  and  Ontario,  by  way 
of  the  mouth  of  the  Chippewa  river. 

XV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  said  directors  of 
the  said  Niagara  canal  company  shall  be,  and  they  are  hereby,  authorized  to  contract, 
compromise,  and  agree,  with  the  owners  and  occupiers  of  any  land  through  or  upon 
which  the  route  or  line  of  the  said  lateral  branch  may  be  determined  to  be  cut,  for  the 
purposes  of  the  said  lateral  branch  canal,  either  for  the  absolute  purchase  of  so  much 
land  as  shall  be  required  for  the  said  company,  or  for  the  damages  he,  she,  or  they  shall 
and  may  be  entitled  to  receive  from  the  said  company,  in  consequence  of  cutting  the  said 
lateral  canal ; and  in  case  of  any  disagreement  between  the  said  owners  or  occupiers 
aforesaid,  then  the  said  owners  or  occupiers  and  the  said  directors,  shall  decide  the  same 
by  arbitration,  in  the  same  manner,  and  following  the  same  provisions,  and  according  to 
the  terms  contained  in  the  act  of  this  province  passed  in  the  fourth  year  of  the  reign  of 
King  George  the  Fourth,  entitled,  “ An  act  to  incorporate  certain  persons  therein  men- 
tioned, under  the  style  and  title  of  the  Welland  canal  company;”  and  further,  that  the 
said  arbitrators  so  to  be  appointed,  according  to  the  said  act,  shall  be  paid  and  indemnified 
by  the  said  directors  within  one  month  after  the  sitting  of  the  said  arbitrators. 

* XVI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  at  the  annual  election 
of  directors,  five  directors  only  shall  be  elected  by  the  stockholders,  and  so  long  as  any 
stock  shall  be  held  in  behalf  of  this  province  by  the  government,  two  other  directors 
shall  be  named  by  the  house  of  assembly  at  every  session;  and  that  from  the  time  of  the 
next  election  of  directors  to  the  end  of  the  next  session  of  parliament,  Robert  Dickson, 
esquire,  and  John  J.  Lefferty,  esquire,  be  directors  of  the  said  company. 


XVII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  president  and 
directors  of  the  said  company  shall,  and  they  are  hereby  required  every  year  to  lay  before 
the  legislature,  accounts  in  detail  of  their  receipts  and  expenditure. 


Chapter  X* 

An  act  relative  to  confiscated  estates. 

[Passed  March  20,  1829.] 

Whereas  it  is  represented,  that  in  several  instances  lands  have  been  erroneously  con- 
fiscated, and  sold  under  the  statutes  heretofore  passed  for  the  disposal  of  estates  forfeited 
during  the  late  war  with  the  United  States  of  America,  the  purchasers  whereof  are  willing 
to  relinquish  their  purchases,  and  to  accept  in  lieu  the  lands  intended  to  have  been  respec- 
tively proceeded  against;  and  whereas  such  arrangements  are  expedient  and  just;  be 
it  therefore  enacted  by  the  King’s  most  excellent  Majesty,  by  and  with  the  advice  and 
consent  of  the  legislative  council  and  assembly  of  the  province  of  Upper  Canada,  constituted 
and  assembled  by  virtue  of  and  under  the  authority  of  an  act  passed  in  the  parliament 
of  Great  Britain,  entitled,  “ An  act  to  repeal  certain  parts  of  an  act  passed  in  the  four- 
teenth year  of  his  Majesty’s  reign,  entitled,  ‘ An  act  for  making  more  effectual  provision 
for  the  government  of  the  province  of  Quebec,  in  North  America,  and  to  make  further 
provision  for  the  government  of  the  said  province,’  ” and  by  the  authority  of  the  same, 
That  from  and  after  the  passing  of  this  act,  it  shall  and  may  be  lawful  for  the  commissioners 
appointed  for  carrying  into  effect  the  aforesaid  acts  for  the  disposal  of  forfeited  estates,  or 
the  majority  of  them,  from  time  to  time  to  inquire  whether  any  lots,  pieces,  or  parcels  of 
land,  not  liable  to  confiscation,  have  been,  or  may  be  hereafter  returned  to  and  sold  by 
them,  under  the  said  acts,  and  if  so,  also  to  inquire  whether  any  other  lots,  pieces,  or 
parcels  of  land,  not  returned  as  forfeited,  or  if  so  returned,  not  actually  sold  by  the  said 
commissioners,  was  or  were  liable  to  confiscation,  and  whether  the  same  was  intended  or 
ought  to  have  been  proceeded  against  instead  of  the  premises  so  erroneously  forfeited 
and  sold  ; and  in  case  it  shall  appear  to  the  satisfaction  of  the  said  commissioners,  or  the 
majority  of  them,  that  other  lots,  pieces,  or  parcels  of  land,  were  intended,  or  ought  to 
have  been  proceeded  against,  instead  of  the  premises  that  may  have  been,  or  may  here- 
after be  respectively  erroneously  forfeited  and  sold,  it  shall  and  may  be  lawful  for  the 
said  commissioners,  or  the  majority  of  them,  to  transfer  and  convey  to  the  purchaser  or 
purchasers  of  any  such  lots,  pieces,  or  parcels  of  land,  so  erroneously  forfeited  and  sold 
as  aforesaid,  and  in  lieu  thereof,  and  upon  the  same  terms  and  considerations,  provided 
such  purchaser  or  purchasers  shall  be  willing  to  accept  the  same,  the  lots,  pieces,  or  par- 
cels of  land,  which  they,  the  said  commissioners,  or  the  majority  of  them,  shall  so  find 
liable  to  confiscation,  and  against  which  it  shall  appear  proceedings  were  intended,  or 
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Provision  for  compen- 
sating owners  of  lands 
for  property  taken,  da- 
mages, &c. 


Arbitration. 


Compensation  to  the 
arbitrators. 

Not  more  than  five  di- 
rectors shall  be  hereaf- 
ter chosen  annually  by 
the  stockholders  in  the 
Welland  canal  compa- 
ny. 

Two  to  be  chosen  by 
the  house  of  assembly. 

Certain  persons  ap- 
pointed directors  for 
the  present  year. 

Accounts  of  receipts 
and  expenditure  to  be 
laid  before  the  legisla- 
ture. 


(See  54th  Geo.  Ill,  c 
9 ; 59th  Geo.  Ill,  c 
12;  2d  Geo.  IV,  c 6 
and  12.) 


Preamble. 


Power  given  to  com- 
missioners for  forfeited 
estates,  in  certain  ca- 
ses, with  consent  of 
parties,  to  transfer  lots 
which  were  intended 
to  have  been  sold,  in 
place  of  those  which, 
by  eiTor,  were  actually 
sold,  and  to  accept  a 
transfer  of  the  lot  er- 
roneously sold,  in  re- 
turn. 
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The  lands  transferred 
back  to  the  commis- 
sioners as  having  been 
erroneously  sold,  may 
be  by  them  conveyed 
to  the  rightful  claimant 
thereof. 

When  the  purchaser 
of  lands  erroneously 
sold,  shall  decline  ac- 
cepting the  intended 
lands  in  exchange,  the 
money  paid  by  him 
shall  be  repaid  with  in- 
terest, and  the  land 
conveyed  to  the  right- 
ful owner. 
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ought  to  have  been  originally  instituted,  the  said  last  mentioned  lands  being  first  duly 
vested  in  the  said  commissioners,  pursuant  to  the  provisions  of  the  statutes  hereinbefore 
mentioned. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  whenever  any  such  lots, 
pieces,  or  parcels  of  land,  so  erroneously  sold  as  aforesaid,  shall  be  relinquished  by  the 
purchaser  or  purchasers  thereof  as  aforesaid,  it  shall  and  may  be  lawful  for  the  said  com- 
missioners, or  the  majority  of  them,  to  decree  and  transfer  the  same  to  the  proper  owner 
or  owners  therof,  according  to  his,  her,  or  their  lawful  and  just  estate  and  right  therein. 

III.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  in  case  the  purchaser 
or  purchaser  of  any  lots,  pieces,  or  parcels  of  land,  that  have  been,  or  may  hereafter  be 
erroneously  sold  as  aforesaid,  shall  decline  accepting  in  lieu  thereof  the  premises  which 
ought  to  have  been  proceeded  against  and  sold,  or  in  case  there  shall  be  no  other  lands  to 
substitute  for  such  erroneous  sale  or  sales,  it  shall  and  may  be  lawful  for  the  commission- 
ers, or  the  majority  of  them,  to  restore  to  the  said  purchaser  or  purchasers  the  purchase 
money  paid  to  the  said  commissioners,  by  him,  her,  or  them,  respectively,  with  lawful 
interest  thereon  from  the  period  of  payment,  provided  he,  she,  or  they  shall  be  willing 
to  accept  the  same,  and  thereupon  to  decree  and  transfer  the  lots,  pieces,  or  parcels  of 
land,  so  erroneously  sold  as  aforesaid,  to  the  righful  owner  or  owners  thereof,  as  herein- 
before provided  in  the  second  section  of  this  act. 


Preamble. 


Petition  for  an  act  of 
incorporation  to  make 
a harbor  at  Cobourg. 


A company  incorpora- 
ted, to  be  called  the 
president,  directors 
and  company  of  the  Co- 
bourg harbor. 


Powers  and  privileges 
of  the  company. 


Seal. 


Not  to  carry  on  the  bu- 
siness of  banking. 

Company  authorized  to 
construct  a harbor  at 
Cobourg. 


Cliaptcr  XI. 

An  act  to  improve  the  navigation  of  lake  Ontario , by  authorizing  the  construction  of  a 
harbor  at  Cobourg , by  a joint  stock  company. 

[Passed  March  20,  1829.] 

Whereas  the  construction  of  a safe  and  commodious  harbor  at  Cobourg,  in  the  district 
of  Newcastle,  would  manifestly  tend  to  the  improvement  of  that  part  of  this  province, 
as  well  as  be  of  great  advantage  to  all  persons  in  any  way  concerned  in  the  navigation  of 
lake  Ontario  ; and  whereas  Walter  Boswell,  George  Strange  Boulton,  Benjamin  Throop, 
Charles  Perry,  Ephraim  Powell,  James  Gray  Bethune,  John  Gilchrist,  Ebenezer  Perry, 
Dougald  Campbell,  Henry  Ruttan,  Stoddard  Bates,  Alexander  Neil  Bethune,  Joseph 
Ash,  and  Archibald  M’Donald,  have  petitioned  to  be  by  law  incorporated  for  the  purpose 
of  effecting  the  construction  of  such  harbor,  by  means  of  a joint  stock  company  ; be 
it  therefore  enacted  by  the  King’s  most  excellent  Majesty,  by  and  with  the  advice  and 
consent  of  the  legislative  council  and  assembly  of  the  province  of  Upper  Canada,  constituted 
and  assembled  by  virtue  of  and  under  the  authority  of  an  act  passed  in  the  parliament  of 
Great  Britain,  entitled,  u An  act  to  repeal  certain  parts  of  an  act  passed  in  the  fourteenth 
year  of  his  Majesty’s  reign,  entitled,  ‘ An  act  for  making  more  effectual  provision  for  the 
government  of  the  province  of  Quebec,  in  North  America,  and  to  make  further  provision 
for  the  government  of  the  said  province,’  ” and  by  the  authority  of  the  same,  That  the 
said  Walter  Boswell,  George  Strange  Boulton,  Benjamin  Throop,  Charles  Perry,  Ephraim 
Powell,  James  Gray  Bethune,  John  Gilchrist,  Ebenezer  Perry,  Dougald  Campbell,  Henry 
Ruttan,  Stoddard  Bates,  Alexander  Neil  Bethune,  Joseph  Ash,  and  Archibald  M’Donald, 
together  with  all  such  other  persons  as  shall  become  stockholders  in  such  joint  stock  or 
capital  as  is  hereinafter  mentioned,  shall  be,  and  are  hereby  ordainedj  constituted,  and 
declared,  to  be  a body  corporate  and  politic,  in  fact,  by  and  under  the  name  and  style  of 
“ The  President,  Directors  and  Company  of  the  Cobourg  Harbor and  that  by  this  name 
they  and  their  successors  shall  and  may  have  continued  succession,  and  by  such  name 
shall  be  capable  of  contracting  and  being  contracted  with,  of  suing  and  being  sued, 
pleading  and  being  impleaded,  answering  and  being  answered  unto,  in  all  courts  or  places 
whatsoever,  in  all  manner  of  suits,  actions,  complaints,  matters,  and  causes  whatsoever  ; 
and  that  they  and  their  successors  may  and  shall  have  a common  seal,  and  may  change 
and  alter  the  same  at  their  will  and  pleasure  ; and  also,  that  they  and  their  successors,  By 
the  same  name  of  “ The  President,  Directors  and  Company  of  the  Cobourg  Harbor,”  shall 
be  in  law  capable  of  purchasing,  having,  and  holding,  to  them  and  their  successors,  any 
estate,  real,  personal,  or  mixed,  to  and  for  the  use  of  the  said  company,  and  of  letting, 
conveying,  or  otherwise  departing  therewith,  for  the  benefit  and  on  the  account  of  the 
said  company,  from  time  to  time,  as  they  shall  deem  necessary  and  expedient : Provided 
always,  That  nothing  herein  contained  shall  extend,  or  be  construed  to  extend,  to  allow 
the  said  company  to  carry  on  the  business  of  banking. 

II.  And  be  it  further  enac  ted  by  the  authority  aforesaid,  That  the  said  company  are 
hereby  authorized  and  empowered,  at  their  own  cost  and  charge,  to  construct  a harbor  at 
Cobourg  aforesaid,  which  shall  be,  accessible  to,  and  fit,  safe,  and  commodious  for  the 
reception  of,  such  description  and  burthen  of  vessels  as  commonly  navigate  the  said  lake  ; 
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and  also  to  erect  and  build  all  such  needful  moles,  piers,  wharves,  buildings,  and  erections, 
whatsoever,  as  shall  be  useful  and  proper  for  the  protection  of  the  said  harbor,  and  for 
the  accommodation  and  convenience  of  vessels  entering,  lying,  loading,  and  unloading 
within  the  same,  and  to  alter  and  amend,  repair  and  enlarge  the  same,  as  may  be  found 
expedient  and  necessary. 

III.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  directors  of  the  said 
company  shall  be,  and  they  are  hereby,  empowered  to  contract,  compound,  compromise, 
and  agree,  with  the  owners  and  occupiers  of  any  land  through  or  upon  which  they  may 
determine  to  cut  and  construct  the  said  intended  harbor,  with  all  necessary  and  convenient 
roads,  streets,  and  approaches  thereto,  to  be  constructed  and  made,  either  for  the  absolute 
purchase  of  so  much  of  the  said  land  as  they  shall  require  for  the  purposes  of  the  said 
company,  or  for  the  damages  which  he,  she,  or  they  shall  and  may  be  entitled  to  recover 
from  the  said  company  in  consequence  of  the  said  intended  harbor,  roads,  streets,  and 
approaches  thereto,  being  cut,  made,  and  constructed,  in  and  upon  his,  her,  or  their 
respective  lands ; and  in  case  of  any  disagreement  between  the  said  directors  arid  the 
owner  or  owners,  occupier  or  occupiers,  aforesaid,  it  shall  and  may  be  lawful,  from  time 
to  time,  as  often  as  the  said  directors  shall  think  fit,  for  each  owner  or  occupier  so  disa- 
greeing with  the  said  directors,  either  upon  the  value  of  the  lands  and  tenements  proposed 
to  be  purchased,  or  upon  the  amount  of  damages  to  be  paid  to  them  as  aforesaid,  to  nominate 
and  appoint  one  or  more  indifferent  person  or  persons,  and  for  the  said  directors  to 
nominate  an  equal  number  of  indifferent  persons,  who,  together  with  one  other  person, 
to  be  elected  by  ballot  by  the  persons  so  named,  shall  be  arbitrators,  to  award,  determine, 
adjudge,  and  order  the  respective  sums  of  money  which  the  said  company  shall  pay  to 
the  respective  persons  entitled  to  receive  the  same,  the  award  of  a majority  of  whom 
shall  be  final ; and  the  said  arbitrators  shall,  and  they  are  hereby  required  to,  attend  at 
some  convenient  place  in  the  vicinity  of  the  said  intended  harbor,  to  be  appointed  by 
the  said  directors,  after  eight  days’  notice  given  them  for  that  purpose  by  the  said  direc- 
tors, then  and  there  to  arbitrate,  award,  adjudge,  and  determine  such  matters  and  things 
as  shall  be  submitted  to  their  consideration  by  the  parties  interested  ; and  that  each 
arbitrator  shall  be  sworn  before  some  one  of  his  Majesty’s  justices  of  the  peace  in  and 
for  the  said  district,  any  of  whom  may  be  required  to  attend  the  said  meeting  for  that 
purpose,  well  and  truly  to  assess  the  damages  between  the  parties,  according  to  the  best 
of  his  judgment : Provided  always,  That  any  award  made  under  this  act  shall  be  subject 
to  be  set  aside  on  application  to  the  court  of  king’s  bench,  in  the  same  manner  and  on  the 
same  grounds  as  in  ordinary  cases  of  submission  by  the  parties,  in  which  case  reference 
may  be  again  made  to  arbitrators  as  hereinbefore  provided. 

IY.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  as  soon  as  the  said 
harbor  shall  be  so  far  completed  as  to  be  capable  of  receiving  and  sheltering  vessels,  the 
said  company  shall  have  full  power  and  authority  to  ask  for,  demand,  receive,  recover, 
and  take  as  toll,  to  and  for  their  own  proper  use  and  benefit  and  behoof,  on  all  goods, 
wares,  and  merchandize,  shipped  or  landed  on  board,  or  out  of  any  vessel  or  boat  from  or 
upon  any  part  of  the  lake  shore,  between  the  east  boundary  of  lot  number  thirteen  and  the 
west  boundary  of  lot  number  nineteen,  in  the  township  of  Hamilton,  in  the  said  district  of 
Newcastle,  and  upon  all  vessels  and  boats  entering  the  said  harbor,  according  to  the  rates 
following  ; that  is  to  say  : 

Pot  and  pearl  ash,  per  barrel,  nine  pence. 

Pork,  whiskey,  salt,  beef,  and  lard,  per  barrel,  six  pence. 

Flour,  per  barrel,  four  pence. 

Merchandize,  per  barrel  bulk,  six  pence. 

Lard  and  butter,  per  keg,  one  penny  half-penny. 

Merchandize,  per  ton,  seven  shillings  and  six  pence. 

West  India  staves,  per  M.  two  shillings  and  six  pence. 

Pipe  staves,  per  M.  twelve  shillings  and  six  pence. 

Wheat  and  other  grain,  per  sixty  pounds,  one  penny. 

Lumber,  per  M.  feet,  board  measure,  one  shilling  and  three  pence: 

Boats  and  vessels  under  twelve  tons,  one  shilling  and  three  pence. 

Boats  under  five  tons,  free. 

Boats  or  vessels  above  twelve  tons,  and  not  over  fifty,  two  shillings  and  six  pence. 

Vessels  over  fifty  tons,  five  shillings. 

V.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  said  harbor,  moles, 
piers,  wharves,  buildings,  erections,  and  all  materials  which  shall  be  from  time  to  time 
got  or  provided  for  constructing,  building,  maintaining,  or  repairing  the  same,  and  the  said 
tolls  on  goods,  wares,  or  merchandize,  as  hereinbefore  mentioned,  shall  be,  and  the  same 
are  hereby,  vested  in  the  said  company  and  their  successors  forever. 

VI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  if  any  person  or  persons 
shall  neglect  or  refuse  to  pav  the  tolls  or  dues  to  be  collected  under  this  act,  it  shall  and 
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may  be  lawful  for  the  said  company,  or  their  officer,  clerk,  or  servant,  duly  appointed,  to 
seize  or  detain  the  goods,  vessels,  or  boats,  on  which  the  same  were  due  and  payable, 
until  such  tolls  are  paid  ; and  if  the  same  shall  be  unpaid  for  the  space  of  thirty  days 
next  after  such  seizure,  the  said  company,  or  their  officer,  clerk,  or  servant,  as  aforesaid, 
may  sell  or  dispose  of  the  said  goods,  vessels,  or  boats,  or  such  part  thereof  as  may  be 
necessary  to  pay  the  said  tolls,  by  public  auction,  giving  ten  days’  notice  thereof,  and 
return  the  overplus,  if  any,  to  the  owner  or  owners  thereof. 

VII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  property,  affairs, 
and  concerns  of  the  said  company  shall  be  managed  and  conducted  by  seven  directors, 
one  of  whom  shall  be  chosen  president,  who  shall  hold  their  offices  for  one  year,  which 
said  directors  shall  be  stockholders  to  the  amount  of  at  least  four  shares,  as  well  as  inhabi- 
tants of  this  province,  and  be  elected  on  the  first  Monday  in  February  in  every  year,  at 
Cobourg,  at  such  time  of  the  day  as  a majority  of  the  directors,  for  the  time  being,  shall 
appoint,  and  public  notice  thereof  shall  be  given  in  the  Upper  Canada  Gazette,  or  in  any 
newspaper  or  newspapers  that  may  be  published  in  the  said  district  of  Newcastle,  at 
least  thirty  days  previous  to  the  time  of  holding  the  said  election;  and  the  said  election 

.shall  be  held  and  made  by  such  of  the  stockholders  of  the  said  company  as  shall  attend 
for  that  purpose,  in  their  own  proper  persons,  or  by  proxy,  and  all  elections  for  such 
directors  shall  be  by  ballot,  and  the  seven  persons  who  shall  have  the  greatest  number  of 
votes  at  apy  election,  shall  be  directors  ; and  if  it  shall  happen  at  any  such  election,  that 
two  or  more  have  an  equal  number  of  votes,  in  such  manner  that  a greater  number  of 
persons  than  seven  shall,  by  a plurality  of  votes,  appear  to  be  chosen  directors,  then  the 
said  stockholders  hereinbefore  authorized  to  hold  such  election,  shall  proceed  to  elect 
by  ballot  until  it  is  determined  which  of  the  said  persons  so  having  an  equal  number  of 
votes,  shall  be  director  or  directors,  so  as  to  complete  the  whole  number  of  seven ; and 
the  said  directors  so  chosen,  as  soon  as  may  be  after  the  said  election,  shall  proceed  in 
like  manner  to  elect  by  ballot  one  of  their  number  to  be  president ; and  if  any  vacancy 
or  vacancies  shall  at  any  time  happen  among  the  directors,  by  death,  resignation,  or 
removal  from  the  province,  such  vacancy  or  vacancies  shall  be  filled  for  the  remainder  of 
the  year  in  which  they  may  happen,  by  a person  or  persons  to  be  nominated  by  a majority 
of  the  directors. 

VIII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  each  stockholder  shall 
be  entitled  to  a number  of  votes  proportioned  to  the  number  of  shares-  which  he  or  she 
shall  have  held  in  his  or  her  own  name,  at  least  one  month  prior  to  the  time  of  voting, 
according  to  the  following  rules ; that  is  to  say,  one  vote  for  each  share  not  exceeding 
four,  five  votes  for  six  shares,  six  votes  for  eight  shares,  seven  votes  for  ten  shares,  and 
one  vote  for  every  five  shares  above  ten. 

IX.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  in  case  it  should  at  any 
time  happen  that  an  election  of  directors  should  not  be  made  on  any  day  when,  pursuant 
to  this  act,  it  ought  to  have  been  made,  the  said  corporation  shall  not  for  that  cause  be 
deemed  to  be  dissolved,  but  it  shall  and  may  be  lawful  on  any  day  to  make  and  hold  an 
election  of  directors  in  such  manner  as  shall  have  been  regulated  by  the  by-laws  and 
ordinances  of  the  said  corporation. 

X.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  directors,  for  the 
time  being,  or  the  major  part  of  them,  shall  have  power  to  make  and  subscribe  such  rules 
and  regulations  as  to  them  shall  appear  needful  and  proper,  touching  the  management  and 
disposition  of  the  stock,  property,  estate,  and  effects  of  the  said  corporation,  and  touching 
the  duty  of  the  officers,  clerks,  and  servants,  and  all  such  other  matters  as  appertain  to 
the  business  of  the  said  company  ; and  shall  also  have  power  to  appoint  as  many  officers, 
clerks,  and  servants,  for  carrying  on  the  said  business,  with  such  salaries  and  allowances 
as  to  them  shall  seem  fit. 

XI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  on  the  third  Monday 
after  the  passing  of  this  act,  a meeting  of  the  stockholders  shall  be  held  at  Cobourg,  who, 
in  the  same  manner  as  hereinbefore  provided,  shall  proceed  to  elect  seven  persons  to  be 
directors,  who  shall  continue  in  such  office  until  the  first  Monday  in  February  next  after 
their  election,  and  who,  during  such  continuance,  shall  discharge  the  duties  of  directors 
in  the  same  manner  as  if  they  had  been  elected  at  the  annual  election  : Provided  always, 
That  if  shares  to  the  amount  of  three  thousand  pounds  of  the  capital  stock  of  the 
said  company  shall  not  be  taken,  then  the  said  meeting  shall  not  be  held  until  that 
amount  of  stock  shall  have  been  taken  up,  and  at  least  thirty  days’  notice  thereof  given 
in  the  Gazette,  or  in  any  newspaper  or  newspapers  that  may  be  published  in  the  said 
district. 

XII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  whole  capital  or 
stock  of  the  said  company,  inclusive  of  any  real  estate  which  the  company  may  have  or 
hold  by  virtue  of  this  act,  shall  not  exceed  in  value  seven  thousand  five  hundred  pounds, 
to  be  held  in  six  hundred  shares,  of  twelve  pounds  ten  shillings  each  ; and  that  the  shares 
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of  the  said  capital  stock  may,  after  the  first  instalment  thereon  shall  have  been  paid,  be 
transferred  by  the  respective  persons  subscribing  or  holding  the  same,  to  other  person  or 
persons,  and  such  transfer  shall  be  entered  or  registered  in  a book  or  books,  to  be  kept 
for  that  purpose  by  the  said  company. 

XIII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  as  soon  as  directors 
have  been  appointed  as  aforesaid,  it  shall  and  may  be  lawful  for  them  to  call  upon  the 
stockholders  of  the  said  company,  by  giving  thirty  days’  notice  thereof  in  the  Gazette,  or 
in  any  newspaper  or  newspapers  that  may  be  published  in  the  said  district,  for  an  instal- 
ment of  ten  per  cent,  upon  each  share  which  they  or  any  of  them,  respectively  may 
subscribe,  and  that  the  residue  of  the  sum  or  shares  of  the  stockholders  shall  be  payable 
by  instalments,  in  such  time  and  in  such  proportion  as  a majority  of  the  stockholders,  at 
a meeting  expresslv  convened  for  that  purpose,  shall  agree  upon,  so  as  no  such  instalment 
shall  exceed  ten  per  cent,  nor  become  payable  in  less  than  thirty  days  after  public  notice 
in  the  Gazette,  or  in  any  newspaper  or  newspapers  that  may  be  published  in  the  said 
district : Provided  always,  That  the  said  directors  shall  not  commence  the  construction 
of  the  said  harbor  until  the  first  instalment  shall  be  paid  in. 

XIV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  if  any  stockholder  or 
stockholders,  as  aforesaid,  shall  refuse  or  neglect  to  pay  at  the  time  required  any  such 
instalment  or  instalments  as  shall  be  lawfully  required  by  the  directors,  as  due  upon  any 
share  or  shares,  such  stockholder  or  stockholders  so  refusing  or  neglecting  shall  forfeit 
such  share  or  shares  as  aforesaid,  with  any  amount  which  shall  have  been  previously  paid 
thereon ; and  that  the  said  share  or  shares  may  be  sold  by  the  said  directors,  and  the  sum 
arising  therefrom,  together  with  the  amount  previously  paid  in,  shall  be  accounted  for  and 
applied  in  like  manner  as  other  monies  of  the  said  company  : Provided  always,  That  the 
purchaser  or  purchasers  shall  pay  the  said  company  the  amount  of  the  instalment  required, 
over  and  above  the  purchase  money  of  the  share  or  shares  so  purchased  by  him,  her,  or 
them,  as  aforesaid,  immediately  after  the  sale,  and  before  they  shall  be  entitled  to  the 
certificate  of  the  transfer  of  such  shares  so  purchased  as  aforesaid  : Provided  always, 
nevertheless,  That  thirty  days’  notice  of  the  sale  of  such  forfeited  shares  shall  be  given 
in  the  Upper  Canada  Gazette,  or  in  any  newspaper  or  newspapers  that  may  be  published 
in  the  district  of  Newcastle,  and  that  the  instalment  due  may  be  received  in  redemption 
of  any  such  forfeited  share,  at  any  time  before  the  day  appointed  for  the  sale  thereof. 

XV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall  be  the  duty  of 
the  directors  to  make  annual  dividends  of  so  much  of  the  profits  of  the  said  company,  as 
to  them,  or  the  majority  of  them,  shall  seem  advisable;  and  that  once  in  each  year  an 
exact  and  particular  statement  shall  be  rendered  of  the  state  of  their  affairs,  debts,  credits, 
profits,  and  losses ; such  statement  to  appear  on  the  books,  and  to  be  open  to  the  perusal 
of  any  stockholder,  at  his  or  her  reasonable  request. 

XVI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  this  act  shall  be  deemed 
and  taken  to  be  a public  act,  and  as  such  shall  be  judicially  noticed  by  all  judges,  justices 
of  the  peace,  and  other  persons,  without  being  specialty  pleaded. 

XVII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  at  any  time,  after 
fifty  years  after  the  making  and  completing  the  said  harbor,  his  Majesty,  his  heirs  and 
successors,  may  assume  the  possession  and  property  of  the  same,  and  of  all  and  every  the 
works  and  dependencies  thereto  belonging,  upon  paying  to  the  said  company,  for  the  use 
of  the  stockholders  thereof,  the  full  amount  of  their  respective  shares,  or  of  the  sums 
furnished  and  advanced  by  each  subscriber,  towards  the  making  and  completing  the  said 
harbor,  together  w'ith  such  further  sum  as  will  amount  to  twenty-five  per  cent,  upon  the 
monies  so  advanced  and  paid,  as  a full  indemnification  to  such  company  ; and  the  said 
harbor  shall,  from  the  time  of  such  assumption,  in  manner  aforesaid,  appertain  and  belong 
to  his  Majesty,  his  heirs  and  successors,  who  shall  from  thenceforth  be  substituted  in  the 
place  and  stead  of  the  said  company,  upon  the  conditions,  and  subject  to  the  provisions, 
of  any  act  of  the  legislature  of  this  province,  that  may  be  passed  of  or  respecting  the 
same  : Provided  always,  That  it  shall  not  be  lawful  for  his  Majesty,  his  heirs  and  succes- 
sors, at  any  time  after  the  expiration  of  the  said  fifty  years,  to  assume  the  possession  and 
property  of  the  said  harbor,  with  its  appurtenances  as  aforesaid,  unless  it  shall  appear 
from  the  accounts  of  the  said  company,  to  be  for  that  intent  laid  before  the  legislature, 
that  the  stockholders  of  the  said  company  have  received  every  year,  upon  an  average, 
the  sum  of  twelve  pounds  ten  shillings,  for  every  hundred  pounds  they  shall  be  possessed 
of  in  the  said  concern. 

XVIII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  from  and  after  the 
period  when  the  possession  of  the  right,  interest,  and  property,  in  and  to  the  said  harbor, 
shall  have  been  assumed  by  his  Majesty,  his  heirs  or  successors,  as  hereinbefore  autho- 
rized, all  tolls  and  profits  arising  therefrom  shall  be  paid  into  the  hands  of  his  Majesty’s 
receiver  general,  to  and  for  the  public  uses  of  this  province,  at  the  disposition  of  the 
legislature  thereof,  and  shall  be  accounted  for  to  his  Majesty,  his  heirs  and  successors, 
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through  the  lords  commissioners  of  his  Majesty’s  treasury,  in  such  manner  and  form  as 
his  Majesty,  his  heirs  and  successors,  shall  be  graciously  pleased  to  direct : Provided 
always,  That  the  said  harbor  shall  be  commenced  within  one  year,  and  completed  within 
seven  years,  after  the  passing  of  this  act ; otherwise  this  act,  and  every  matter  and  thing 
herein  contained,  shall  cease,  and  be  utterly  null  and  void. 


Chapter  XI  l. 

An  act  to  incorporate  certain  persons  therein  named , under  the  style  and  title  of  the 
. “ Port  Hope  Harbor  and  Wharf  Company.'1'' 

[Passed  March  20,  1829,  ] 

Whereas  a safe  and  commodious  harbor  and  wharf,  at  the  village  of  Port  Hope, 
in  the  district  of  Newcastle,  in  this  province,  would  be  a valuable  public  improve- 
ment ; and  whereas  John  David  Smith,  John  Brown,  John  Tucker  Williams,  Charles 
Fothergill,  David  Smart,  Marcus  Fayette  Whitehead,  John  Hall,  Moore  Lee,  James 
Crowley,  Colin  James  Baldwin,  William  Whitla,  and  John  Huston,  have  petitioned  to  be 
incorporated  for  the  purpose  of  constructing  the  same,  bymeans  of  a joint  stock  company  ; 
be  it  therefore  enacted  by  the  King’s  most  excellent  Majesty,  by  and  with  the  advice 
and  consent  of  the  legislative  council  and  assembly  of  the  province  of  Upper  Canada, 
constituted  and  assembled  by  virtue  of  and  under  the  authority  of  an  act  passed  in  the 
parliament  of  Great  Britain,  entitled,  “ An  act  to  repeal  certain  parts  of  an  act  passed  in 
the  fourteenth  year  of  his  Majesty’s  reign,  entitled,  1 An  act  for  making  more  effectual 
provision  for  the  government  of  the  province  of  Quebec,  in  North  America,  and  to  make 
further  provision  for  the  government  of  the  said  province,’  ” and  by  the  authority  of  the 
same,  That  the  said  John  David  Smith,  John  Brown,  John  Tucker  Williams,  Charles 
Fothergill,  David  Smart,  Marcus  Fayette  Whitehead,  John  Hall,  .Moore  Lee,  James 
Crowley,  Colin  James  Baldwin,  William  Whitla,  and  John  Huston,  together  with  all  such 
persons  as  shall  become  stockholders  in  such  joint  stock  or  capital,  as  is  hereinafter  men- 
tioned, and  their  successors,  shall  be,  and  are  hereby,  ordained,  constituted,  and  declared, 
to  be  a body  corporate  and  politic,  in  fact,  and  by  the  name  of  the  “ President,  Directors 
and  Company  of  the  Port  Hope  Harbor  and  Wharf  Company  and  by  that  name  they 
and  their  successors  shall  and  may  have  continued  succession,  and  by  such  name  shall  be 
capable  of  contracting  and  being  contracted  with,  of  suing  and  being  sued,  pleading  and 
being  impleaded,  answering  and  being  answered  unto,  in  all  courts  and  places  whatsoever, 
in  all  manner  of  actions,  suits,  complaints,  matters,  and  causes,  whatsoever  ; and  that  they 
and  their  successors  may  and  shall  have  a common  seal,  and  may  change  and  alter  the 
same  at  their  will  and  pleasure  ; and  also  that  they  and  their  successors,  by  the  same 
name  of  the  “ President,  Directors  and  Company  of  the  Port  Hope  Harbor  and  Wharf 
Company,”  shall  be  by  law  capable  of  purchasing,  having,  and  holding,  to  them  and  their 
successors,  any  estate,  real,  personal,  or  mixed,  to  and  for  the  use  of  the  said  company, 
and  of  letting,  conveying,  and  otherwise  departing  therewith,  for  the  benefit  and  on 
account  of  the  said  company,  from  time  to  time,  as  they  shall  deem  necessary  and  expe- 
dient : Provided  always,  That  nothing  herein  contained  shall  extend,  or  be  construed  to 
extend,  to  allow  the  said  company  to  carry  on  the  business  of  banking. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  said  company  are 
hereby  authorized  and  empowered,  at  their  own  cost  and  charge,  to  construct  a harbor  at 
Port  Hope  aforesaid,  which  shall  be  accessible  to,  and  fit,  safe,  and  commodious  for  the 
reception  of  such  description  and  burthen  of  vessels  as  commonly  navigate  lake  Ontario, 
and  also  to  erect  and  build  all  such  needful  moles,  piers,  wharves,  buildings,  and  erections, 
whatsoever,  as  shall  be  useful  and  proper  for  the  protection  of  the  said  harbor,  and  for 
the  accommodation  and  convenience  of  vessels  entering,  lying,  loading,  and  unloading 
within  the  same,  and  to  alter,  amend,  repair,  and  enlarge  the  same,  as  may  be  found  expe- 
dient and  necessary. 

III.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  directors  of  the 
said  company  shall  be,  and  they  are  hereby,  empowered  to  contract,  compound,  compro- 
mise, and  agree,  with  the  owners  and  occupiers  of  any  land  through  or  upon  which  they 
may  determine  to  dredge,  cut,  and  construct  the  said  harbor,  with  all  necessary  and 
convenient  roads,  streets,  and  approaches  thereto,  to  be  made  and  constructed,  either  by 
purchase  of  so  much  of  the  said  land  as  they  shall  require  for  the  purposes  ol  the  said 
company,  or  for  the  damages  which  he,  she,  or  they  shall  and  may  be  entitled  to  recover 
from  the  said  company,  in  consequence  of  the  said  intended  harbor,  roads,  streets,  and 
approaches  thereto,  being  cut,  made,  and  constructed,  in  and  upon  his,  her,  or  their 
respective  lands;  and  in  case  of  any  disagreement  between  the  said  directors  and  the 
owner  or  owners,  occupier  or  occupiers,  aforesaid,  it  shall  and  may  be  lawful,  from  time 
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to  time,  as  often  as  the  said  directors  shall  think  fit,  for  each  owner  or  occupier  so  dis- 
agreeing with  the  said  directors,  either  upon  the  value  of  the  lands  and  tenements 
proposed  to  be  purchased,  or  upon  the  amount  of  damages  to  be  paid  to  them,  as  aforesaid, 
to  nominate  and  appoint  one  or  more  indifferent  person  or  persons,  and  for  the  said  directors 
to  nominate  au  equal  number  of  indifferent  persons,  who,  together  with  one  other  person, 
to  be  elected  by  ballot  by  the  persons  so  named,  shall  be  arbitrators,  to  award,  determine, 
adjudge,  and  order,  the  respective  sums  of  money  which  the  said  company  shall  pay  to 
the  respective  persons  entitled  to  receive  the  same,  the  award  of  a majority  of  whom  shall 
be  final  ; and  the  said  arbitrators  shall,  and  they  are  hereby  required  to,  attend  at  some 
convenient  place,  in  the  vicinity  of  the  said  intended  harbor,  to  be  appointed  by  the  said 
directors,  after  eight  days’  notice  given  them  for  that  purpose  by  the  said  directors,  then 
and  there  to  arbitrate,  award,  adjudge,  and  determine,  such  matters  and  things  as  shall  be 
submitted  to  their  consideration  by  the  parties  interested,  and  that  each  arbitrator  shall 
be  sworn  before  some  one  of  his  Majesty’s  justices  of  the  peace,  in  and  for  the  said  district, 
any  of  whom  may  be  required  to  attend  the  said  meeting  for  that  purpose,  well  and  truly 
to  assess  the  damages  between  the  parties,  according  to  the  best  of  his  judgment : Pro- 
vided always,  That  any  award  made  under  this  act  shall  be  subject  to  be  set  aside  on 
application  to  the  court  of  king’s  bench,  in  the  same  manner  and  on  the  same  grounds,  as 
in  ordinary  cases  of  submission,  by  the  parties,  in  which  case  a reference  may  be  again 
made  to  arbitration,  as  hereinbefore  provided. 

IV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  so  soon  as  the  said  har- 
bor shall  be  so  far  completed  as  to  be  capable  of  receiving  and  sheltering  vessels,  the  said 
company  shall  have  full  power  and  authority  to  ask  for,  demand,  receive,  recover,  and 
take  as  toll,  to  and  for  their  own  use  and  benefit,  and  on  all  goods,  wares  and  merchandize, 
shipped  or  landed  on  board,  or  out  of  any  vessel  or  boat  from  or  upon  any  part  of  the  lake 
shore  between  the  eastern  boundary  of  lot  number  one,  and  the  western  boundary  of  lot 
number  ten,  in  the  first  and  broken  concession  of  the  township  of  Hope,  in  the  said 
district  of  Newcastle,  and  upon  all  vessels  and  boats  entering  the  said  harbor,  according 
to  the  rates  following;  that  is  to  say  : 

Pot  and  pearl  ash,  per  barrel,  nine  pence. 

Pork,  whiskey,  salt,  beef,  and  lard,  per  barrel,  six  pence. 

Flour,  per  barrel,  four  pence. 

Merchandize,  per  barrel  bulk,  six  pence. 

Lard  and  butter,  per  hundred  weight,  two  pence. 

Merchandize,  per  ton,  seven  shillings  and  six  pence. 

West  India  staves,  per  M.  two  shillings  and  six  pence. 

Pipe  staves,  per  M.  twelve  shillings  and  six  pence. 

Deals,  per  hundred  pieces,  five  shillings. 

Wheat  and  other  grain,  per  bushel  of  sixty  pounds,  one  penny. 

Lumber,  per  thousand  feet,  board  measure,  one  shilling  and  three  pence. 

Boats  and  vessels  under  twelve  tons,  one  shilling  and  three  pence. 

Boats  under  five  tons,  free. 

Boats  or  vessels  above  twelve  tons,  and  not  over  fifty,  two  shillings  and  six  pence. 

Vessels  above  fifty  tons,  five  shillings. 

V.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  said  harbor,  moles, 
piers,  wharves,  buildings,  erections,  and  all  materials  which  shall  be  from  time  to  time  got 
or  provided  for  constructing,  building,  maintaining,  or  repairing  the  same,  and  the  said 
tolls  on  goods,  wares,  or  merchandize,  as  hereinbefore  mentioned,  shall  be,  and  the  same 
are,  hereby  vested  in  the  said  company  and  their  successors  forever. 

VI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  if  any  person  or  persons 
shall  neglect  or  refuse  to  pay  the  tolls  and  dues  to  be  collected  under  this  act,  it  shall  and 
may  be  lawful  for  the  said  company,  or  their  officer,  clerk,  or  servant,  duly  appointed,  to 
seize  or  detain  the  goods,  vessels,  or  boats,  on  which  the  same  were  due  and  payable, 
until  such  tolls  are  paid  ; and  if  the  same  shall  be  unpaid  for  the  space  of  thirty  days  next 
after  such  seizure,  the  said  company,  or  their  officer,  clerk,  or  servant,  as  aforesaid,  may 
sell  or  dispose  of  the  said  goods,  vessels,  or  boats,  or  such  part  thereof  as  may  be  neces- 
sary to  pay  the  said  tolls,  by  public  auction,  giving  ten  days’  notice  thereof,  and  return 
the  overplus,  if  any,  to  the  owner  or  owners  thereof. 

VII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  property,  affairs, 
and  concerns  of  the  said  company  shall  be  managed  and  conducted  by  seven  directors,  one 
of  whom  shall  be  chosen  president,  who  shall  hold  their  offices  for  one  year,  which  said 
directors  shall  be  stockholders  to  the  amount  of  at  least  four  shares,  as  well  as  inhabitants 
of  this  province,  and  be  elected  on  the  first  Monday  in  January  in  every  year,  at  Port 
Hope,  at  such  time  of  the  day  as  a majority  of  the  directors,  for  the  time  being,  shall  ap- 
point, and  public  notice  thereof  shall  be  given  in  the  Upper  Canada  Gazette,  and  in  any 
newspaper  or  newspapers  that  may  be  published  in  the  said  district  of  Newcastle,  at  least 
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thirty  days  previous  to  the  time  of  holding  the  said  election  ; and  the  said  election  shall 
be  held  and  made  by  such  of  the  stockholders  of  the  said  company  as  shall  attend  for  that 
purpose,  in  their  own  proper  persons,  or  by  proxy,  and  all  elections  for  such  directors 
shall  be  by  ballot,  and  the  seven  persons  who  shall  have  the  greatest  number  of  votes  at 
any  election  shall  be  directors ; and  if  it  shall  happen  at  any  such  election,  that  two  or 
more  have  an  equal  number  of  votes,  in  such  manner  that  a greater  number  of  persons 
than  seven  shall,  by  a plurality  of  votes,  appear  to  be  chosen  directors,  then  the  said 
stockholders  hereinbefore  authorized  to  hold  such  election,  shall  proceed  to  elect  by 
ballot,  until  it  is  determined  which  of  the  said  persons  so  having  an  equal  number  of  votes 
shall  be  director  or  directors,  so  as  to  complete  the  whole  number  of  seven  ; and  the  said 
directors  so  chosen,  as  soon  as  may  be  after  the  said  election,  shall  proceed  in  like  man- 
ner to  elect  by  ballot  one  of  their  number  to  be  president ; and  if  any  vacancy  or  vacancies 
shall  at  any  time  happen  among  the  directors,  by  death,  resignation,  or  rembval  from  the 
province,  such  vacancy  or  vacancies  shall  be  filled  for  the  remainder  of  the  year  in 
which  they  may  happen,  by  a person  or  persons  to  be  nominated  by  a majority  of  the 
directors. 

VIII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  each  stockholder 
shall  be  entitled  to  the  number  of  votes  proportioned  to  the  number  of  shares  which  he  or 
she  shall  have  held  in  his  or  her  own  name,  at  least  one  month  prior  to  the  time  of  voting, 
according  to  the  following  rates,  that  is  to  say ; one  vote  for  each  share  not  exceeding 
four,  five  votes  for  six  shares,  six  votes  for  eight  shares,  seven  votes  for  ten  shares,  and 
one  vote  for  every  five  shares  above  ten. 

IX.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  in  case  it  should  at  any 
time  happen  that  an  election  of  directors  should  not  be  made  on  any  day  when,  pursuant 
to  this  act,  it  ought  to  have  been  made,  the  said  corporation  shall  not  for  that  cause  be 
deemed  to  be  dissolved,  but  it  shall  and  may  be  lawful  on  any  day  to  make  and  hold  an 
election  of  directors  in  such  manner  as  shall  have  been  regulated  by  the  by-laws  and  ordi- 
nances of  the  said  corporation. 

X.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  directors,  for  the 
time  being,  or  a major  part  of  them,  shall  have  power  to  make  and  subscribe  such  rules 
and  regulations  as  to  them  shall  appear  needful  and  proper,  touching  the  management  and 
disposition  of  the  stock,  property,  estate,  and  effects  of  the  said  corporation,  and  touching 
the  duty  of  the  officers,  clerks,  and  servants,  and  all  such  other  matters  as  appertain  to 
the  business  of  the  said  corporation  ; and  shall  also  have  power  to  appoint  as  many  officers, 
clerks,  and  servants,  for  carrying  on  the  said  business,  with  such  salaries  and  allowances 
as  to  them  shall  seem  fit. 

XI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  on  the  fourth  Monday 
after  the  passing  of  this  act,  a meeting  of  the  stockholders  shall  be  held  at  Port  Hope,  who, 
in  the  same  manner  as  hereinbefore  provided,  shall  proceed  to  elect  seven  persons  to  be 
directors,  who  shall  continue  in  such  office  until  the  first  Monday  in  January  next  after 
their  election,  and  who,  during  such  continuance,  shall  discharge  the  duties  of  directors 
in  the  same  manner  as  if  they  had  been  elected  at  the  annual  election  : Provided  always, 
That  if  shares  to  the  amount  of  two  thousand  five  hundred  pounds  of  the  capital  stock  of 
the  said  company  shall  not  be  taken,  then  the  said  meeting  shall  not  be  held  until  that 
amount  of  stock  shall  have  been  taken  up,  and  at  least  thirty  days’  notice  thereof  given 
in  the  Gazette,  or  other  paper  or  papers  published  in  the  said  district  of  Newcastle. 

XII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  whole  capital  or 
stock  of  the  said  company,  inclusive  of  any  real  estate  which  the  company  may  have  or 
hold  by  virtue  of  this  act,  shall  not  exceed  in  value  seven  thousand  five  hundred  pounds, 
to  be  held  in  six  hundred  shares,  of  twelve  pounds  ten  shillings  each,  and  that  the  shares 
of  the  said  capital  stock  may,  after  the  first  instalment  thereon  shall  have  been  paid,  be 
transferred  by  the  respective  persons  subscribing  or  holding  the  same,  to  other  person  or 
persons,  and  such  transfer  shall  be  entered  or  registered  in  a book  or  books  to  be  kept  for 
that  purpose  by  the  said  company. 

XIII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  so  soon  as  directors 
have  been  appointed  as  aforesaid,  it  shall  and  may  be  lawful  for  them  to  call  upon  the 
stockholders  of  the  said  company,  by  giving  thirty  days’  notice  thereof  in  the  Gazette,  or 
other  paper  or  papers  published  in  the  said  district  of  Newcastle,  for  an  instalment  of  ten 
per  cent,  upon  each  share  which  they,  or  any  of  them  respectively,  may  subscribe ; and 
that  the  residue  of  the  sum  or  shares  of  the  stockholders  shall  be  payable  by  instalments, 
in  such  time  and  in  such  proportions  as  a majority  of  the  stockholders,  at  a meeting  to  be 
expressly  convened  for  that  purpose,  shall  agree  upon,  so  as  no  such  instalments  shall 
exceed  ten  per  cent.,  nor  become  payable  in  less  than  thirty  days  after  public  notice  in 
the  Gazette,  or  other  paper  or  papers  as  aforesaid  : Provided  always,  That  the  said  direc- 
tors shall  not  commence  the  construction  of  the  said  harbor  until  the  first  instalment  shall 
be  paid  in. 
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XIV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  if  any  stockholder  or 
stockholders  as  aforesaid,  shall  refuse  or  neglect  to  pay,  at  the  time  required,  any  such 
instalment  or  instalments  as  shall  be  lawfully  required  by  the  directors,  as  due  upon  any 
share  or  shares,  such  stockholder  or  stockholders,  so  refusing  or  neglecting,  shall  forfeit 
such  share  or  shares  as  aforesaid,  with  any  amount  which  shall  have  been  previously  paid 
thereon,  and  that  the  said  share  or  shares  may  be  sold  by  the  said  directors,  and  the  sum 
arising  therefrom,  together  with  the  amount  previously  paid  in,  shall  be  accounted  for  and 
applied  in  like  manner  as  other  monies  of  the  said  company  : Provided  always,  That  the 
purchaser  or  purchasers  shall  pay  the  said  company  the  amount  of  the  instalment  required, 
over  and  above  the  purchase  money  of  the  share  or  shares  so  purchased  by  him,  her,  or 
them,  as  aforesaid,  immediateljr  after  the  sale,  and  before  they  shall  be  entitled  to  the 
certificate  of  the  transfer  of  such  shares  so  purchased  as  aforesaid  : Provided  always,  That 
thirty  days’  notice  of  the  sale  of  such  forfeited  shares  shall  be  given  in  the  Upper  Canada 
Gazette,  and  in  any  newspaper  or  newspapers  that  may  be  published  in  the  district  of 
Newcastle,  and  that  the  instalment  due  may  be  received  in  redemption  of  any  such  for- 
feited share,  at  any  time  before  the  day  appointed  for  the  sale  thereof. 

XV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall  be  the  duty  of 
the  directors  to  make  annual  dividends  of  so  much  of  the  profits  of  the  said  company,  as 
to  them,  or  the  majority  of  them,  shall  seem  advisable  ; and  that  once  in  each  year  an 
exact  and  particular  statement  shall  be  rendered  of  the  state  of  their  affairs,  debts,  credits, 
profits,  and  losses  ; such  statements  to  appear  on  the  books,  and  to  be  open  to  the  perusal 
of  any  stockholder,  at  his  or  her  reasonable  request. 

XVI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  this  act  shall  be  deemed 
and  taken  to  be  a public  act,  and  as  such  shall  be  judicially  noticed  by  all  judges,  justices 
of  the  peace,  and  other  persons,  without  being  specially  pleaded. 

XVII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  at  any  time,  after 
fifty  years  after  the  making  and  completing  the  said  harbor,  his  Majesty,  his  heirs  and 
successors,  may  assume  the  possession  and  property  of  the  same,  and  of  all  and  every  the 
work  and  dependencies  thereto  belonging,  upon  paying  to  the  said  company,  for  the  use 
of  the  stockholders  thereof,  the  full  amount  of  their  respective  shares,  or  of  the  sums 
furnished  and  advanced  by  each  subscriber,  towards  the  making  and  completing  the  said 
harbor,  together  with  such  further  sum  as  will  amount  to  twenty-five  per  cent.,  upon  the 
monies  so  advanced  and  paid,  as  a full  indemnification  to  such  company;  and  the  said 
harbor  shall,  from  the  time  of  such  assumption,  in  manner  aforesaid,  appertain  and  belong 
to  his  Majesty,  his  heirs  and  successors,  who  shall  from  thenceforth  be  substituted  in  the 
place  and  stead  of  the  said  company,  upon  the  conditions,  and  subject  to  the  provisions, 
of  any  act  of  the  legislature  of  this  province,  that  may  be  passed  of  or  respecting  the  same  : 
Provided  always,  That  it  shall  not  be  lawful  for  his  Majesty,  his  heirs  or  successors,  at 
any  time  after  the  expiration  of  the  said  fifty  years,  to  assume  the  possession  and  property 
of  the  said  harbor,  with  its  appurtenances  as  aforesaid,  unless  it  shall  appear  from  the 
accounts  of  the  said  company,  to  be  for  that  intent  laid  before  the  legislature,  that  the 
stockholders  of  the  said  company  have  received  every  year,  upon  an  average,  the  sum  of 
twelve  pounds  ten  shillings,  for  every  hundred  pounds  they  shall  be  possessed  of  in  the 
said  concern. 

XVIII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  from  and  after  the 
period  when  the  possession  of  the  right,  interest,  and  property,  in  and  to  the  said  harbor, 
shall  have  been  assumed  by  his  Majesty,  his  heirs  and  successors,  as  hereinbefore  autho- 
rized, all  tolls  and  profits  arising  therefrom  shall  be  paid  into  the  hands  of  his  Majesty’s 
receiver  general,  to  and  for  the  public  uses  of  this  province,  at  the  disposition  of  the 
legislature  thereof,  and  shall  be  accounted  for  to  his  Majesty,  his  heirs  and  successors, 
through  the  lords  commissioners  of  his  treasury,  in  such  manner  and  form  as  his  Majesty, 
his  heirs  and  successors,  shall  be  graciously  pleased  to  direct : Provided  always,  That 
the  said  harbor  shall  be  commenced  within  one  year,  and  completed  within  seven  years 
after  the  passing  of  this  act ; otherwise  this  act,  and  every  matter  and  thing  herein  con- 
tained, shall  cease,  and  be  utterly  null  and  void. 


Chapter  XIII. 


An  act  to  provide  for  the  guiding  line  in  the  township  of  Lancaster , in  the  Eastern 

district. 


[Passed  March  20,  1S29.] 

Whereas  by  the  third  clause  of  an  act  passed  in  the  fifty-ninth  year  of  the  reign  of  his 
late  Majesty,  King  George  the  Third,  entitled,  “ An  act  to  repeal  an  ordinance  of  the  pro- 
vince of  Quebec,  passed  in  the  twenty-fifth  year  of  his  Majesty’s  reign,  entitled,  cAn 
ordinance  concerning  land  surveyors,  and  the  admeasurement  of  lands,’  and  also  to  extend 
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For  non-payment  of  in- 
stalments, shares  to  be 
forfeited. 


Regulations  respecting 
the  sale  of  forfeited 
shares. 


Dividends  of  profits  to 
be  made  annually. 


Accounts  to  be  exhibit- 
ed. 

Public  act. 


After  fifty  years,  his 
Majesty  may  assume 
the  harbor,  &c. 


On  what  conditions. 


How  the  tolls,  &c.  shall 
be  appropriated,  in  case 
his  Majesty  shall  as- 
sume the  harbor. 


Time  for  commencing 
and  completing  the  har- 
bor. 


Preamble. 

59th  Geo.  Ill,  c 14,  re- 
cited. 


5oo 


C.  14,  15. — Tenth  Year  of  George  IY. — 1829. 


[First  Session; 


Side  lines  in  the  town- 
ship of  Lancaster  were 
not  originally  run  par- 
allel to  the  eastern 
boundary  of  the  town- 
ship from  whence  the 
lots  are  numbered. 


The  western  side  line 
of  the  township  to  he 
taken  as  the  governing 
boundary. 


the  provisions  of  an  act  passed  in  the  thirty-eighth  year  of  his  Majesty’s  reign,  entitled, 

‘ An  act  to  ascertain  and  establish  on  a permanent  footing  the  boundary  lines  of  the  different 
townships  of  this  province,  and  further  to  regulate  the  manner  in  which  lands  are  hereafter 
to  be  surveyed,’  ” it  is  enacted,  that  the  boundary  line  of  each  and  every  township,  on 
that  side  from  which  the  lots  are  numbered,  shall  be  the  course  or  courses  of  the  respec- 
tive division  or  side  lines  throughout  the  several  townships  and  concessions  of  this  province, 
respectively ; and  whereas  the  side  lines  of  lots  in  the  township  of  Lancaster,  in  the 
Eastern  district,  were  not  originally  run  parallel  to  the  eastern  boundary  of  the  said 
townships  from  which  the  lots  are  numbered,  and  great  difficulty  and  inconvenience  w'ould 
arise  to  the  inhabitants  of  the  said  townships  by  having  their  side  lines  or  limits  between 
lots,  run  pursuant  to  the  said  act;  be  it  therefore  enacted  by  the  King’s  most  excellent 
Majesty,  by  and  with  the  advice  and  consent  of  the  legislative  council  and  assembly  of 
the  province  of  Upper  Canada,  constituted  and  assembled  by  virtue  of  and  under  the 
authority  of  an  act  passed  in  the  parliament  of  Great  Britain,  entitled,  “ An  act  to  repeal 
certain  parts  of  an  act  passed  in  the  fourteenth  year  of  his  Majesty’s  reign,  entitled,  ‘An 
act  for  making  more  effectual  provision  for  the  government  of  the  province  of  Quebec,  in 
North  America,  and  to  make  further  provision  for  the  government  of  the  said  province,”’ 
and  by  the  authority  of  the  same,  That  from  and  after  the  passing  of  this  act,  the  western 
limit  or  side  line  of  the  said  township  shall  be  taken  as  the  governing  boundary,  and  that 
the  side  lines  of  lots  in  the  said  township  shall  and  may  be  run  parallel  thereto,  any  thing 
in  the  said  recited  act  to  the  contrary  notwithstanding. 


Preamble.- 


% 


Surveyor  general  to  or- 
der a survey  to  be 
made  of  the  iimit  be- 
tween the  ninth  and 
tenth  concessions  of 
Oxford,  in  the  district 
of  Johnstown. 


Parties  requiring  such 
survey  shall  first  give 
security  for  the  ex- 
pense. 


Chapter  XIV, 

An  act  to  provide  for  the  survey  of  a part  of  the  township  of  Oxford , in  the  Johnstown 

district. 

[Passed  March  20,  1829.] 


Whereas  the  inhabitants  of  the  tenth  concession  of  the  township  of  Oxford,  in  the 
district  of  Johnstown,  have  by  petition  set  forth  that  the  division  line  between  the  said 
concession  and  the  ninth  concession  of  the  said  township,  hath  never  been  surveyed  and 
ascertained,  and  have  prayed  that  an  act  may  be  passed  to  authorize  the  survey  of  the 
said  line ; and  whereas  is  expedient,  in  order  to  prevent  disputes  and  litigation,  that  the 
prayer  of  the  said  petition  should  be  granted  ; be  it  therefore  enacted  by  the  King’s 
most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  legislative  council  and 
assembly  of  the  province  of  Upper  Canada,  constituted  and  assembled  by  virtue  of  and 
under  the  authority  of  an  act  passed  in  the  parliament  of  Great  Britain,  entitled,  “An  act 
to  repeal  certain  parts  of  an  act  passed  in  the  fourteenth  year  of  his  Majesty’s  reign,  enti- 
tled, ‘ An  act  for  making  more  effectual  provision  for  the  government  of  the  province  of 
Quebec,  in  North  America,  and  to  make  further  provision  for  the  government  of  the  said 
province,’  ” and  by  the  authority  of  the  same,  That  it  shall  and  may  be  lawful  for  the 
surveyor  general  of  the  province,  or  person  acting  in  that  capacity,  for  the  time  being,  to 
cause  such  line  to  be  duly  surveyed,  and  a plan  and  report  thereof  to  be  returned  to  his 
office  by  some  competent  and  disinterested  surveyor,  and  that  such  line  when  surveyed 
and  ascertained,  under  the  authority  of  this  act,  shall  be  deemed  and  considered  as  the 
true  and  unalterable  boundary  between  the  said  concessions. 

II.  Provided  always,  however,  and  be  it  further  enacted  by  the  authority  aforesaid, 
That  no  such  line  shall  be  run  or  ascertained  by  the  authority  of  this  act,  until  the  parties 
or  persons  requiring  the  same  shall  have  given  proper  security  for  the  payment  of  all 
reasonable  expenses  attending  the  same. 


Preamble. 

Road  to  be  improved 
from  Dundas  through 
Beverly  and  Dumfries. 


Clituiter  XX. 

An  act  to  incorporate  certain  persons  for  the  purpose  of  making  a turnpike  road  in  the 
county  of  Hatton , under  the  name  of  the  “ Dundas  and  Waterloo  Turnpike  Com- 
pany.” 

[Passed  March  20,  1829.] 

Whereas  the  inhabitants  of  the  village  of  Dundas  and  of  the  townships  of  Waterloo, 
Woolwich,  and  Dumfries,  and  those  who  reside  in  the  country  thereto  adjacent,  within 
the  district  of  Gore,  will  be  much  benefitted  by  the  improvement  and  further  opening  of 
the  public  road  now  leading  from  the  village  of  Dundas,  in  Flamborough  West,  through 
the  townships  of  Beverly  and  Dumfries,  commonly  called  the  swamp  road,  by  which  a 
safe  and  easy  communication  with  the  head  waters  of  the  Desjardins’  canal,  leading  into 
Burlington  bay,  may  be  had  for  carrying  the  produce  of  the  said  townships  and  the 
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neighboring  country  to  a market ; and  whereas  Absalom  Shade,  Abraham  Erb,  and 
others,  of  the  townships  of  Waterloo,  Dumfries,  and  Beverly,  have  petitioned  to  be 
incorporated  for  the  purpose  of  making,  completing,  and  maintaining  the  said  road  as  a 
turnpike  road  ; and  whereas  the  purposes  aforesaid  cannot  be  effected  without  the  aid  of 
the  legislature  ; be  it  therefore  enacted  by  the  King’s  most  excellent  Majesty,  by  and  with 
the  advice  and  consent  of  the  legislative  council  and  assembly  of  the  province  of  Upper 
Canada,  constituted  and  assembled  by  virtue  of  and  under  the  authority  of  an  act  passed 
in  the  parliament  of  Great  Britain,  entitled,  “ An  act  to  repeal  certain  parts  of  an  act 
passed  in  the  fourteenth  year  of  his  Majesty’s  reign,  entitled,  ‘An  act  for  making  more 
effectual  provision  for  the  government  of  the  province  of  Quebec,  in  North  America,  and 
to  make  further  provision  for  the  government  of  the  said  province,’  ” and  by  the  authority 
of  the  same,  That  the  said  Absalom  Shade,  Abraham  Erb,  and  such  other  persons  as  may 
be  admitted  as  their  associates,  in  the  aforesaid  undertaking,  their  heirs,  executors,  adminis- 
trators, and  assigns,  be  and  they  are  hereby  constituted  a corporation,  by  the  name  of  the 
Dundas  and  Waterloo  Turnpike  Company,  with  a capital  of  twenty-five  thousand  pounds, 
and  shall  by  that  name  sue  and  be  sued,  and  have  a common  seal,  and  shall  enjoy  all  the 
privileges  and  powers  incident  to  a corporation,  for  the  sole  purpose  of  improving,  open- 
ing, making,  and  keeping  in  repair,  a turnpike  road  from  the  extremity  of  the  village 
of  Dundas  to  the  western  extremity  of  Waterloo,  following  the  present  established  and 
travelled  road,  through  what  is  commonly  called  the  Swamp  road. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  so  soon  as  the  said  road 
shall  be  turnpiked,  made  fit  and  proper  for  the  passage  of  travellers,  cattle,  and  carriages,  a 
regular  plan  thereof  shall  be  made  by  a sworn  surveyor,  at  the  expense  of  the  said  corpo- 
ration, and  by  the  said  surveyor  certified  on  oath  to  be  correct,  and  shall  be  registered  in 
the  office  of  the  clerk  of  the  peace  for  the. said  district  of  Gore;  and  it  shall  thereupon 
be  lawful  for  the  said  corporation  to  erect  gates  on  the  said  road,  provided  the  same  be 
not  at  a less  average  distance  than  nine  miles  apart ; and  the  said  corporation  shall  be, 
and  are  hereby,  entitled  to  receive  at  each  of  such  gates,  as  tolls,  the  following  sums,  for 
the  proper  use  of  tjie  said  corporation  ; that  is  to  say,  for  every  sixteen  miles  of  turnpike 
road  so  made  as  aforesaid,  the  following  fees  : 

For  one  pair  of  horses  and  wmggon,  one  shilling  and  ten  pence  half  penny. 

For  every  additional  pair  of  horses,  one  shilling  and  three  pence. 

For  one  pair  of  oxen  and  waggon,  or  cart,  one  shilling  and  six  pence. 

Every  additional  pair  of  oxen,  one  shilling. 

For  one  pair  of  horses  and  carriage  on  steel  or  iron  springs,  three  shillings  and  nine 
pence. 

For  every  additional  pair  of  horses,  one  shilling  and  three  pence. 

For  one  pair  of  horses,  or  oxen,  and  sleigh,  one  shilling. 

For  one  horse  and  sleigh,  seven  pence  half-penny. 

For  one  horse  and  waggon,  or  carriage,  one  shilling  and  three  pence. 

For  one  horse  and  rider,  seven  pence  half-penny. 

For  any  waggon  conveying  exhibitions  or  caravans  of  any  description,  double  in  pro- 
portion to  the  aforesaid  rates. 


Absalom  Shade,  Abra- 
ham Erb,  and  others, 
petitioners  for  an  act  of 
incorporation. 


Dundas  and  Waterloo 
turnpike  company. 
Capital  £25,000. 


Route  of  the  intended 
road. 

A plan  of  the  road  to 
be  deposited  in  the 
clerk  of  the  peace’s 
office  in  the  district 
of  Gore. 


Gates  to  be  erected. 


Rates-  of  toll. 


For  every  horse,  ox,  bull,  or  cow,  three  pence. 

For  cattle  under  two  years  old,  sheep,  or  swine,  three  half-pence. 

III.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  said  corporation  ^ m be  co 
may,  if  they  see  proper,  commute  the  toll  with  any  person  or  persons,  by  taking  of  him  pounde<Tfor,  in^ertaffi 
or  them  a certain  sum  monthly  or  annually  in  lieu  of  such  tolls  ; and  the  said  corporation  cases- 
at  all  such  places,  where  the  said  tolls  shall  be  collected,  shall  affix,  or  cause  to  be  affixed,  Rates  to  be  affixed  at 
in  some  conspicuous  place  at  or  near  each  toll  gate,  a table  of  the  rates  of  toll,  plainly  and  the  toll  gate, 
legibly  printed. 


IV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  whole  of  the  said 
road  shall  be  thirty  feet  wide  ; and  the  cuts  in  each  side  to  be  of  sufficient  depth  to 
draw  off  the  water ; and  no  hill  to  be  of  a greater  ascent  than  sixteen  inches  to  the  rod  ; 
and  any  or  all  bridges  so  to  be  erected  shall  be  made  fit  and  proper  for  the  passage  of 
travellers,  horses,  cattle,  and  carriages,  and  so  wide  as  to  permit  teams  and  carriages  freely 
and  conveniently  to  pass  each  other,  over  and  above  the  room  necessary  on  each  side  for 
foot  passengers. 

V.  And  whereas  the  present  road  passes  for  a great  part  through  the  lands  of  absentees, 
whereon  pines  of  great  length  and  magnitude,  particularly  in  the  swamp,  exclude  the 
rays  of  the  sun,  be  it  therefore  enacted  by  the  authority  aforesaid,  That  it  shall  be  lawful 
for  the  said  corporation,  whenever  such  may  be  the  case,  to  cause  the  trees  to  be  felled  or 
slashed,  to  the  distance  ol  one  chain  on  each  side  of  the  road. 

VI.  And  be  it  lurther  enacted  by  the  authority  aforesaid,  That  if  any  person  or  persons 
shall,  after  proceeding  upon  the  said  road  with  any  of  the  articles  liable  to  toll,  turn  out 
of  the  same  into  any  other  road,  or  being  on  any  other  road,  shall  enter  the  said  road 


Description  of  road  to 
be  made. 


Dimensions  of  bridges. 


Woods  growing  on 
lands  of  absentees  ad- 
joining the  road,  may 
be  cut  down. 


Evas  ions  of  the  toll  pro- 
hibited. 
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Penall}'. 

Persons  may  travel 
three  miles  on  the  turn- 
pike, (not  passing  any 
gate,)  without  paying 
toll. 

Tickets,  or  checks,  to 
be  used. 


Penalty  for  selling, 
lending,  &c.  such  tick- 
ets; or  fraudulently 
procuring  exemption. 


Punishment  for  ob- 
structions or  nuisances 
in  the  road. 


Evading  tolls  how  pun- 
ished. 

Owners  of  adjacent 
lands  not  to  permit 
persons  to  pass  through 
their  lands  to  avoid 
toll. 


Exemptions  from  tolls, 
in  certain  cases. 


Punishment  for  delay- 
ing travellers  at  the 
toll  gates,  or  for  over- 
charging. 


Remedy,  if  the  road  is 
not  kept  in  repair. 


Punishment  for  inju- 
ring the  road,  gates, 
&c. 


Attempting  forcibly  to 
pass  the  gates  without 
paying  toll. 


How  the  penalty  to  be 
recovered. 


[First  Session, 


beyond  a turnpike  gate,  whereby  such  payment  shall  be  avoided,  or  shall  take  off  or 
cause  to  be  taken  off,  any  horse  or*  other  beast  of  draught  from  any  carriage  liable  to  toll, 
at  or  before  the  same  shall  come  to  any  turnpike  gate  erected  by  virtue  of  this  act,  with 
an  intent  to  avoid  paying  any  toll  or  rate  hereby  imposed,  or  shall  put  or  leave  in  any 
house  or  place,  any  horse  or  beast  of  draught,  or  any  carriage  liable  to  toll,  with  such 
intent  as  aforesaid,  every  person  so  offending  shall,  for  every  such  offence,  forfeit  and 
pay  to  the  said  corporation,  or  to  their  treasurer  or  collector,  a sum  not  exceeding  ten 
shillings,  currency : Provided  always,  That  any  person  or  persons  in  any  of  the  cases 
aforesaid,  who  shall  proceed  no  further  upon  the  road  than  the  extent  of  three  miles,  shall 
not  be  adjudged  liable  to  toll,  unless  he,  she,  or  they  shall  pass  a turnpike  gate. 

VII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  corporation,  at  a 
general  meeting  assembled,  may  make  tickets  or  checks,  under  such  regulations  as  they 
may  see  fit,  for  prevention  of  fraud  or  abuses  in  the  said  tolls,  or  rates,  or  compositions, 
as  hereinbefore  mentioned;  and  the  collector,  and  every  person  receiving  such  a ticket  or 
check,  who  shall  give,  lend,  or  dispose  of  the  same  to  any  person,  or  for  any  purposes 
not  authorized  by  the  corporation  in  their  said  regulations,  and  every  person  who  shall 
wrongfully  and  knowingly  receive,  borrow,  purchase,  or  use  the  same,  and  every  person 
who  by  any  false  pretext  shall  obtain  an  exemption  from  any  toll  to  which  he  or  she  is 
liable,  being  thereof  convicted,  shall  for  each  offence,  respectively,  forfeit  and  pay  a sum 
not  exceeding  twenty  shillings,  currency. 

VIII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  no  person  shall  leave 
any  waggon,  cart,  or  other  carriage,  nor  shall  lay,  or  cause  to  be  laid,  or  left,  any  matter 
or  thing  creating  an  obstruction  of  any  kind,  or  nuisance,  upon  the  said  road,  or  ditches 
or  drains  thereof;  and  every  person  so  offending,  shall,  for  every  such  offence,  forfeit 
and  pay  a sum  not  exceeding  ten  shillings. 

IX.  And  be  it  further  enacted  by  the  authority  afoiesaid,  That  if  any  person  or  persons, 
occupying  enclosed  lands  near  to  any  turnpike  or  gate  which  shall  be  erected  in  pursuance 
of  this  act,  shall  knowingly  permit  or  suffer  any  person  or  persons  to  pass  through  such 
lands,  or  through  any  gate,  passage,  or  way  thereon,  with  any  carriage,  or  with  any  horse, 
mare,  gelding,  or  other  animal,  liable  to  the  payment  of  the  toll,  whereby  such  payment 
shall  be  avoided,  every  person  so  offending,  and  also  the  persons  riding  or  driving  the 
animal  or  carriage  whereon  such  payment  is  avoided,  being  thereof  convicted,  shall,  for 
every  such  offence,  severally  forfeit  and  pay  to  the  corporation,  their  treasurer  or  col- 
lector, any  sum  not  exceeding  ten  shillings  currency. 

X.  Provided  always,  and  be  it  enacted  by  the  authority  aforesaid,  That  no  person, 
with  his  horse  or  carriage,  going  to  or  returning  from  public  worship,  nor  if  attending  or 
returning  from  the  funeral  of  any  person  who  shall  die  within  the  same  township,  nor  if 
going  from  one  part  to  another  part  of  the  same  farm  occupied  by  the  same  person,  be 
chargeable  with  any  rate  of  toll  whatever. 

XL  And  be  it  further  enacted  by  the  authority  aforesaid,  That  if  the  said  collectors  or 
toll-gatherers,  or  any  other  person  in  their  employment,  shall  unreasonably  hinder  or  delay 
any  passenger  at  either  of  the  gates  aforesaid,  or  shall  demand  or  receive  more  toll  than  is 
by  law  allowed , the  said  corporation  shall  forfeit  and  pay  a sum'not  exceeding  five  pounds, 
current  money  of  this  province,  besides  the  reimbursement  of  what  they  shall  have  taken 
above  the  said  toll ; and  the  said  corporation  shall  be  liable  to  pay  all  damages  which 
may  happen  to  any  person,  and  which  may  arise  frojp  neglect  or  want  of  repair,  on  the 
same  road,  after  the  same  has  been  made,  completed,  and  certified  as  aforesaid  ; and  it 
shall  be  lawful  for  any  person  or  persons  having  paid  toll  thereon,  to  prosecute  the  corpo- 
ration in  his  Majesty’s  court  of  king’s  bench  of  this  province,  and  upon  the  finding  of  a 
jury,  that  the  said  road,  or  any  part  thereof,  is  not  in  proper  repair,  the  said  corporation 
may  and  shall  be  obliged  to  have  the  same  amended  and  repaired  in  a proper  manner, 
within  the  space  to  be  limited  by  the  court,  who  shall  adjudge  full  costs  and  expenses  of 
suit  to  the  prosecutor  or  prosecutors  against  such  corporation,  who  shall  pay  the  same  at 
their  own  private  cost ; but  if  such  prosecution  shall  upon  trial,  be  found  to  be  vexatious 
and  groundless,  the  prosecutor  or  prosecutors  shall  be  liable  to  costs  to  be  taxed. 

XII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  if  any  person  or  per- 
sons shall  cut,  break  down,  or  otherwise  destroy,  any  of  the  turnpike  gates,  or  any  toll 
house  to  be  erected  by  virtue  of  this  act,  every  person  so  offending,  and  being  lawfully 
convicted,  shall  be  deemed  guilty  of  a misdemeanor,  and  punished  by  fine  and  imprison- 
ment ; and  if  any  person  or  persons  shall  remove  any  earth,  stone,  or  timber,  on  the  said 
road,  to  the  damage  of  the  same,  or  shall  forcibly  pa3S  or  attempt  to  pass  by  force  any  of 
the  said  gates,  without  first  having  paid  the  legal  toll  at  such  gate,  such  person  or  persons 
shall  pay  all  damages  sustained  by  the  said  corporation,  and  shall  forfeit  and  pay  a fine  not 
exceeding  two  pounds,  nor  less  than  ten  shillings  currency,  to  be  recovered  before  two 
magistrates  holding  a court  of  requests  within  the  district  of  Gore. 
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XIII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  said  corporation 
be,  and  they  are  hereby  enabled,  to  purchase,  receive,  and  hold  lands,  sufficient  for  the 
accommodation  of  their  respective  toll-gatherers,  and  the  same  to  transfer  in  such  manner 
as  by  their  by-laws  they  may  direct. 

XIV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  there  shall  be  a meeting 
of  the  said  corporation  holden  at  some  convenient  place  in  the  village  of  Dundas,  or 
township  of  Dumfries,  or  Waterloo,  as  a majority  of  the  petitioners  and  subscribers  shall 
agree,  within  the  space  of  three  calendar  months  from  the  day  of  the  commencement  of 
this  act,  as  hereinafter  directed,  of  which  one  month’s  notice  shall  be  given  in  four  or 
more  of  the  most  public  places  in  the  district,  for  the  choosing  of  a clerk,  and  such  other 
officers  as  may  be  deemed  necessary  by  the  said  corporation,  and  they  may  at  that,  or  any 
future  meeting,  make,  repeal,  and  alter,  such  by-laws,  rules,  and  regulations,  not  repug- 
nant to  law,  as  they  may  deem  necessary  for  carrying  into  effect  this  act,  and  to  regulate 
the  interests  of  said  corporation. 

XY.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  when  any  stockholder 
shall  neglect  or  refuse  to  pay  any  instalment  duly  required  by  the  said  corporation,  in  the 
manner  by  their  by-laws  directed,  to  the  treasurer,  for  the  space  of  ninety  days  after  the 
time  for  the  payment  thereof,  the  treasurer  is  hereby  authorized  to  sell  at  public  auction 
the  share  or  shares  of  such  delinquent,  under  such  regulations  as  the  said  corporation,  by 
their  by-laws,  may  direct,  and  the  purchaser,  on  producing  a certificate  of  such  sale  from 
the  treasurer  to  the  clerk  of  the  said  corporation,  in  the  name  of  such  purchaser,  with  the 
number  of  the  share  or  shares  so  sold,  and  the  same  being  recorded  by  the  clerk,  at  the 
expense  of  such  purchaser,  the  said  purchaser  snail  thereupon  be  deemed  to  all  intents 
and  purposes  the  proprietor  thereof. 

XVI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall  and  may  be 
lawful,  to  and  for  each  and  every  of  the  members  of  the  said  corporation,  for  the  time 
being,  his  and  her  executors,  administrators,  and  assigns,  to  give,  sell,  alien,  assign,  devise, 
or  dispose  of  bis,  her,  or  their  respective  share  or  shares  and  interest  in  the  said  corpora- 
tion, to  any  person  or  persons  ; and  the  said  person  or  persons,  and  their  respective 
assigns,  shall  be  members  of  the  said  corporation,  and  shall  be  entitled  to  all  and  every  of 
the  rights  and  privileges  thereof,  and  to  the  profits  and  advantages  thereupon  arising. 

XVil.  Provided  always,  and  be  it  further  enacted  by  the  authority  aforesaid,  That 
nothing  in  this  act  contained  shall  be  construed  to  extend  to  deprive  the  public,  or  any 
individual,  of  the  opening  any  front  or  by  road,  according  to  the  laws  of  the  province, 
across  the  said  turnpike  road,  to  be  made  by  virtue  of  this  act ; nor  to  deprive  the  public, 
or  any  individual,  of  making  any  other  road  conformable  to  the  laws  of  this  province. 

XVIII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  said  toll  houses 
and  conveniences,  and  the  said  tolls,  shall  be,  and  the  same  are,  hereby  vested  in  the  said 
corporation  forever  : Provided  always,  That  after  the  completion  of  turnpiking  and  esta- 
blishing the  said  road,  as  fit  and  proper  for  travelling,  agreeable  to  this  act,  it  shall  and 
may  be  lawful  for  bis  Majesty,  his  heirs  and  successors,  in  any  act  of  the  legislature  of 
this  province,  assented  to  by  his  Majesty,  his  heirs  and  successors,  to  assume  the 
possession  and  property  of  the  said  road,  bridges,  toll  houses,  turnpikes,  and  conveniences, 
and  dissolve  the  said  corporation,  upon  paying  to  the  said  corporation  the  full  and  entire 
value  which  the  same  may,  at  the  time  of  such  assumption,  be  worth,  and  six  per  cent, 
over  and  above  the  valuation  ; and  thereupon  the  said  tolls  shall,  from  the  time  of  such 
assumption,  appertain  and  belong  to  his  Majesty,  his  heirs  and  successors,  and  the  gover- 
nor, lieutenant  governor,  or  person  administering  the  government,  shall  account  from  time 
to  time  to  the  legislature  of  this  province,  for  all  tolls  and 'duties  arising  therefrom. 

XIX.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  to  entitle  the  said 
corporation  to  the  benefits  and  advantages  of  this  act,  granted  to  the  said  corporation, 
they  shall,  and  are  hereby  required,  within  the  period  of  three  years  from  the  passing  of 
this  act,  to  turnpike  sixteen  miles  of  the  said  swamp  road,  from  the  east  line  of  Beverly 
to  Andrew  Groff’s,  near  or  at  the  line  of  Waterloo  ; and  such  part  or  parts  of  said  road, 
hereinbefore  mentioned,  west  of  Andrew  Groff’s,  as  shall  not  have  been  turnpiked,  within 
the  space  of  five  years  after  the  passing  of  this  act,  shall  be  considered  to  have  been  for- 
feited by  the  said  company,  and  the  said  corporation  shall  cease  to  have  any  right,  title, 
or  claim  to  the  said  forfeited  part  of  the  said  road. 

XX.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  penalties  hereby 
inflicted  (where  otherwise  not  particularly  directed  by  this  act)  shall,  on  proof  of  the 
offences  respectively,  before  any  two  or  more  of  the  justices  of  the  peace  for  the  district 
of  Gore,  either  by  confession  of  the  offender,  or  by  the  oath  of  one  or  more  credible 
witness  or  witnesses,  (other  than  the  prosecutor,)  which  oath  such  justices  are  hereby 
empowered  and  required  to  administer,  be  levied,  together  with  the  costs  of  prosecution, 
by  distress  and  sale  of  the  goods  and  chattels  of  such  offender,  by  warrant,  signed  by 
such  justices,  and  the  overplus,  after  such  penalties,  and  the  costs  of  prosecution  and 
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charges  of  such  distress  and  sale  are  deducted,  shall  be  delivered,  on  demand,  to  the 
owner  of  such  goods  and  chattels  ; and  for  want  of  such  sufficient  distress,  the  offender 
shall  be  sent  by  such  justices  to  the  gaol  of  the  district,  for  any  time  not  exceeding  one 
month,  nor  less  than  four  days,  as  such  justices  shall  think  most  proper,  one  moiety  of 
which  penalties  respectively,  when  paid  and  levied,  shall  belong  to  the  person  suing  for 
the  same,  and  the  other  moiety  to  his  Majesty,  to  be  paid  into  the  hands  of  the  receiver 
general  of  this  province,  and- the  same  shall  be  accounted  for  to  his  Majesty,  his  heirs  and 
successors,  through  the  lords  commissioners  of  his  treasury,  in  such  manner  and  form  as 
his  Majesty,  his  heirs  and  successors,  shall  be  pleased  to  direct,  and  at  the  disposal  of  the 
legislature  of  this  province. 

XXI.  And  whereas,  in  undertakings  of  great  expense,  when  the  returns  are  uncertain,  it 
is  reasonable  and  proper  to  encourage  the  prosecution  of  the  same,  by  securing  to  the 
persons  concerned  therein,  their  successors  and  assigns,  the  possibility  of  a considerable 
eventual  benefit ; be  it  further  enacted  by  the  authority  aforesaid,  That  the  clear  profits 
to  be  received  from  the  said  turnpike  road  shall  not,  from  and  after  seven  years  from  the 
time  this  act  shall  have  operation,  exceed  twelve  pounds  per  centum,  per  annum,  upon 
the  capital  stock  as  hereinbefore  mentioned,  unless  it  shall  be  found  at  the  said  period  of 
seven  years,  that  the  said  corporation  or  society,  successors  or  assigns,  have  not  divided 
a clear  profit  of  twelve  pounds  per  centum,  per  annum,  on  the  said  capital  stock,  in  which 
case  the  tolls  shall  be  continued  and  be  collected  by  and  for  the  use  of  the  said  corporation 
or  society,  their  successors  and  assigns,  at  the  rates  allowed  by  this  set,  until  such  clear 
profit  shall  be  divided  as  above  said,  and  from  and  after  the  said  term  of  seven  years  from 
the  time  this  act  shall  have  operation  ; but  after  the  time  that  the  said  rates  of  profits  shall 
have  been  made  up,  if  more  than  such  rates  of  profits  shall  have  been  so  divided  upon 
the  said  capital,  then  the  aforesaid  tolls  shall  be  reduced  in  manner  following,  that  is  to 
say:  If  on  making  up  and  balancing  of  the  year  immediately  preceding  such  time,  (com- 
prehending therein  all  receipts  of  tolls  and  all  disbursements  for  repairs  and  expenses  of 
ijaanagement,)  it  shall  appear  that  the  balance  or  clear  profits  of  the  said  road  within  such 
year,  shall  have  exceeded  the  said  rate  of  twelve  pounds  per  centum,  on  the  said  capital, 
then  and  in  such  case,  the  tolls  to  be  taken  during  the  course  of  one  entire  year,  after 
the  first  day  of  January  then  next  following,  shall  be  lower  than  the  respective  tolls  here- 
inbefore established,  in  the  proportion  of  one  twelfth  part,  as  nearly  as  may  be,  to  avoid 
fractional  parts  of  a halfpenny,  for  every  twenty  shillings  per  centum,  which  such  clear 
profits  shall  have  exceeded  the  rate  thereof  by  this  act  allowed  to  be  divided  ; and  from 
time  to  time  thereafter  the  corporation  shall,  in  their  January  term,  fix  and  ascertain  by 
the  same  rate  and  standard,  an  augmentation  or  reduction  of  such  tolls  to  be  taken  during 
the  course  of  one  entire  year,  after  the  first  day  of  February  following,  in  proportion  as 
the  tolls  during  the  course  of  twelve  months  immediately  preceding  shall  appear  by  the 
accounts  of  such  twelve  months,  so  made  up  and  balanced,  to  have  exceeded  or  fallen 
short  of  the  said  clear  profit  of  twelve  pounds  per  centum  ; but  in  no  case  shall  the  tolls 
so  augmented  exceed  the  rates  of  toll  authorized  to  be  taken  bjr  this  act ; and  the  said 
corporation  or  society,  their  successors  and  assigns,  shall  not  demand  or  take,  or  be  enti- 
tled to  receive  after  the  time  aforesaid,  any  greater  or  higher  rates  of  toll  than  in  the  said 
reduced  or  augmented  proportions  is  fixed  by  the  corporation  aforesaid,  any  thing  ii>  this 
act  contained  to  the  contrary  notwithstanding. 

XXII.  And  in  order  to  ascertain  from  time  to  time  the  clear  profits  arising  from  the  said 
road,  be  it  further  enacted  by  the  authority  aforesaid,  That  so  soon  as  the  road  shall  be 
made  and  completed,  a true  and  exact  account  shall  be  made  out  of  all  monies  which 
shall  have  been  expended  in  making  and  completing  said  road,  as  also  the  toll  houses  and 
turnpike  gates  and  land  thereunto  belonging,  and  of  all  expenses  of  management  which 
to  that  time  shall  have  been  incurred  on  account  of  the  same,  and  in  which  account  shall 
be  charged  interest  on  such  monies  respectively,  from  the  time  of  payment  thereof  to  the 
time  of  so  making  up  the  account,  at  the  rate  of  six  per  centum,  per  annum  ; which 
accounts  so  made  out  shall  be  dated  and  there  certified  by  at  least  three  of  the  proprietors, 
who  shall  have  been  appointed  by  the  corporation  to  direct  or  superintend  the  making  of 
the  road,  and  also  by  their  clerk,  who  respectively  shall  make  oath  before  one  of  his  Ma- 
jesty’s justices  of  the  peace  for  the  district  of  Gore,  that  such  an  account  is  faithfully 
extracted  from  the  books  of  the  corporation,  and  to  the  best  of  their  belief  is  just  and 
true,  which  oath  the  said  justice,  as  well  as  in  the  cases  aftermentioned,  is  hereby  autho- 
rized and  required  to  administer  to  each  of  them  ; and  such  accounts  when  so  made  out, 
certified,  and  sworn  to,  shall  respectively  be  deposited  and  recorded  amongst  the  records 
of  the  quarter  sessions  for  the  district  of  Gore,  and  the  amount  thereof  shall  be  considered 
as  the  capital  stock  of  the  said  corporation,  and  on  which  the  profits  allowed  to  the  same 
are  to  be  estimated,  as  hereinbefore  mentioned  ; and  there  shall  afterwards,  at  the  end  of 
every  year  after  the  completion  of  the  said  road,  be  made  out  a true  and  exact  account  of 
the  monies  expended  in  repairing  the  same,  and  the  toll  houses  and  gates,  with  the  charges 
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of  management;  and  also  a true  and  exact  account  of  all  the  monies  collected  or  received 
from  the  said  tolls,  by  virtue  of  this  act,  which  annual  account  shall  be  dated,  certified, 
sworn  to,  and  deposited  as  above  ; and  if  such  account  shall  not  be  made  out,  dated,  cer- 
tified, sworn  to,  and  deposited  as  above  said,  the  said  corporation  shall  forfeit  and  pay  the 
sum  of  one  hundred  pounds,  for  every  month  the  same  shall  be  refused  or  neglected,  after 
being  thereunto  required  by  any  of  his  Majesty’s  subjects,  to  be  recovered  by  action  of 
debt  in  any  court  competent  to  decide  thereon,  and  paid  to  the  person  who  shalll  sue  for 
the  same  ; and  if  any  person,  sworn  as  aforesaid,  shall  wilfully  or  corruptly  swear  falsely, 
every  such  person  being  thereof  duly  convicted,  shall  suffer  the  punishment  inflicted  by 
law  for  perjury. 

XXIII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  no  suit  or  action  shall 
be  commenced  or  brought  against  any  person  offending  against  this  act,  unless  the  same 
shall  be  commenced  or  brought  within  three  calendar  months  next  after  the  offence  com- 
mitted, and  not  afterwards. 

XXIV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  this  act  shall  be 
deemed  a public  act,  and  shall  be  judicially  taken  notice  of  as  such  by  all  judges,  justices, 
and  other  persons  whomsoever,  without  being  specially  pleaded. 


Chapter  XVI® 

An  act  to  amend  part  of  an  act  passed  in  the  eighth  year  of  the  reign  of  his  present  Ma- 
jesty, entitled , “ An  act  to  incorporate  certain  persons  therein  mentioned , under  the 
style  and  title  of  “ The  Cataraqui  Bridge  Company 

[Passed  March  20,  1829.] 

Whereas  by  the  twenty -third  section  of  an  act  passed  in  the  eighth  year  of  his  present 
Majesty’s  reign,  entitled,  “ An  act  to  incorporate  certain  persons  therein  mentioned, 
under  the  style  and  title  of  ‘ The  Cataraqui  Bridge  Company ;’  ” the  said  company,  to 
entitle  themselves  to  the  benefit  and  advantages  granted  to  them  by  the  said  recited  act, 
are  required  to  erect  and  complete  the  said  bridge  within  three  years  from  the  day  of  the 
passing  thereof;  and  whereas  it  is  expedient  to  extend  the  time  for  the  completion 
thereof ; be  it  therefore  enacted  by  the  King’s  most  excellent  Majesty,  by  and  with 
the  advice  and  consent  of  the  legislative  council  and  assembly  of  the  province  of  Upper  Ca- 
nada, constituted  and  assembled  by  virtue  of  and  under  the  authority  of  an  act  passed  in  the 
parliament  of  Great  Britain,  entitled,  “ An  act  to  repeal  certain  parts  of  an  act  passed  in 
the  fourteenth  year  of  his  Majesty’s  reign,  entitled,  ‘ An  act  for  making  more  effectual 
provision  for  the  government  of  the  province  of  Quebec,  in  North  America,  and  to  make 
further  provision  for  the  government  of  the  said  province,’  ” and  by  the  authority  of  the 
same,  That  the  period  for  the  erecting  and  completing  of  the  said  Cataraqui  bridge,  be 
and  is  hereby  extended  to  two  years  from  the  day  of  the  passing  of  this  act. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  this  act  shall  be  consi- 
dered a public  act,  and  as  such  shall  be  judicially  noticed,  without  being  specially  pleaded. 


Chapter  XVII. 

An  act  to  incorporate  certain  persons  for  the  purpose  of  holding  lands  for  a free  church 

in  Dundas , in  the  district  of  Gore. 

[Passed  March  20, 1829.] 

Whereas  David  Oliphant,  John  Lesslie,  John  Ross,  William  Binkley,  John  Gamble, 
and  others,  on  behalf  of  themselves  and  others,  inhabitants  of  the  village  of  Dundas,  have 
by  petition  set  forth  that  they,  the  subscribers  to  such  petition,  have  erected  a place  of 
public  worship,  free  for  all  denominations  of  Christians,  on  part  of  lot  number  seventeen, 
in  the  first  concession  of  the  township  of  Flamborough  West,  in  the  county  of  Halton,  and 
district  of  Gore  ; and  whereas  the  said  petitioners  are  desirous  of  obtaining  an  act  of  in- 
corporation, to  the  effect  that  the  said  piece  or  parcel  of  land  on  which  the  said  free  church 
is  erected,  purchased  by  them  from  Edward  Lesslie,  one  of  the  petitioners,  and  containing 
one  acre  of  land,  or  thereabouts,  may  be  conveyed  to  Manuel  Overfield,  esquire,  John 
Paterson,  David  Oliphant,  and  Thomas  Hilton,  and  their  successors  in  office,  in  trust  for 
the  purposes  of  the  said  free  church,  and  a public  burial  ground ; be  it  therefore  enacted 
by  the  King’s  most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the 
legislative  council  and  assembly  of  the  province  of  Upper  Canada,  constituted  and 
assembled  by  virtue  of  and  under  the  authority  of  an  act  passed  in  the  parliament  of 
Great  Britain,  entitled,  u An  act  to  repeal  certain  parts  of  an  act  passed  in  the  fourteenth 
year  of  his  Majesty’s  reign,  entitled,  ‘ An  act  for  making  more  effectual  provision  for  the 
government  of  the  province  of  Quebec,  in  North  America,  and  to  make  further  provision 
for  the  government  of  the  said  province,’  ” and  by  the  authority  of  the  same,  That  it 


deposited,  of  expendi- 
ture and  receipts. 


Penalty  for  neglecting 
to  make  such  accounts. 


Swearing  falsely  to  ac- 
counts, perjury. 


Actions  not  to  be 
brought  after  three 
months,  for  offences 
against  this  act. 


A public  act. 


(See  8thGeo.IV,  c!2.) 


Preamble. 


The  period  for  comple- 
ting the  Cataraqui 
bridge  extended  to  two 
years  from  the  passing 
of  this  act. 


A public  act. 


Preamble. 
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Certain  persons  em- 
powered to  hold  land 
(not  exceeding  live 
acres)  for  the  purposes 
of  a place  of  worship, 
common  to  all  denomi- 
nations of  Christians. 


Provision  for  succes- 
sion of  trustees. 


Trustees  may  make 
regulations  respecting 
the  land. 


shall  and  may  be  lawful  for  the  said  Manuel  Overfield,  esquire,  John  Paterson,  David 
Oliphant,  and  Thomas  Hilton,  to  have,  hold,  receive,  and  take  a conveyance  of  the  said 
piece  or  parcel  of  ground,  already  purchased,  or  which  may  be  hereafter  contracted  for, 
not  exceeding  in  the  whole  five  acres,  for  the  purposes  aforesaid ; and  that  it  shall  and 
may  be  lawful  for  the  said  trustees  and  their  successors,  to  be  appointed  as  hereinafter 
mentioned,  to  have  and  to  hold  the  same  for  the  purposes  aforesaid,  in  perpetuity  forever. 

II.  And  in  order  to  prevent  the  failure  of  such  estate  in  succession,  be  it  therefore 
further  enacted  by  the  authority  aforesaid,  That  whenever  it  shall  happen  that  more  than 
two  of  the  trustees  herein  named  shall  die,  or  shall  become  resident  abroad,  or  become 
incapable  of  acting  in  the  said  trust,  it  shall  be  in  the  power  of  the  inhabitant  householders 
of  the  said  village  of  Dundas,  upon  public  notice  being  put  up  on  the  door  of  the  church 
before  mentioned,  at  least  thirty  days  before  such  meeting,  by  the  remaining  trustee  or 
trustees,  to  elect,  at  a meeting  to  be  held  on  the  first  Monday  in  the  month  of  January,  by 
the  vote  of  the  majority  of  such  householders,  the  requisite  number  of  trustees,  from 
among  the  inhabitant  householders  of  the  village  or  town  of  Dundas,  to  complete  the 
number  of  five  trustees ; and  that  immediately  upon  such  election,  the  five  acres  of  land 
so  purchased,  or  to  be  purchased  as  aforesaid,  shall  become  legally  vested  in  such  trustees. 

III.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  trustees  for  the  time 
being,  for  the  purposes  of  this  act,  shall  have  power  at  all  times  hereafter  to  make  such 
rules  and  regulations,  not  repugnant  to  the  laws  of  this  province,  as  may  be  necessary  for 
the  due  management  of  the  said  land,  for  the  purposes  aforesaid. 


Preamble. 


Certain  trustees  of  the 
methodist  episcopal 
church  in  York  em- 
powered to  convey 
away  certain  land  in 
York: 


and  to  invest  the  mo- 
nies arising  from  the 
sale  thereof,  in  the  pur- 


Cliapter  XVIif0 

An  act  to  enable  the  trustees  of  the  melliodist  episcopal  church  in  York , to  exchange 

certain  real  estate  now  holden  by  them , for  other  real  estate  in  or  near  the  said  town 

of  York. 

[Passed  March  20,  1829.  J 

Whereas  Thomas  Stoyell,  William  Poyntz  Patrick,  John  Doel,  Matthew  Walton,  and 
James  Rogers  Armstrong,  trustees  to  the  methodist  episcopal  church  in  York,  and  others, 
official  members  signing  in  behalf  of  said  church,  have  by  their  petition  set  forth,  that  the 
ground  on  which  the  chapel  belonging  to  the  methodist  society  in  York  aforesaid,  stands, 
is  too  small  for  the  purposes  and  conveniences  of  the  said  church,  and  pray  that  the  afore- 
mentioned trustees  may  be  allowed  to  dispose  of  the  said  chapel  and  ground,  should  an 
opportunity  be  afforded  them,  and  apply  the  proceeds  thereof  towards  the  purchasing  of 
such  other  land  and  premises  as  may  be  suitable  for  the  conveniences  of  the  said  church, 
and  for  the  purposes  for  which  the  present  land  and  premises  are  now  by  them  holden  ; 
and  whereas  it  is  desirable  and  proper  that  such  relief  by  law  should  be  granted,  as  to 
enable  the  said  trustees,  or  a majority  of  them,  or  their  successors  in  office,  nominated 
and  appointed  according  to  the  rules  and  regulations  of  the  said  church,  to  sell  and  dispose 
of  said  land  and  premises,  and  purchase  such  other  as  may  be  suitable,  not  exceeding  the 
quantity  limited  by  law  for  such  purposes  ; be  it  therefore  enacted  by  the  King’s  most 
excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  legislative  council  and 
assembly  of  the  province  of  Upper  Canada,  constituted  and  assembled  by  virtue  of  and 
under  the  authority  of  an  act  passed  in  the  parliament  of  Great  Britain,  entitled,  “ An 
act  to  repeal  certain  parts  of  an  act  passed  in  the  fourteenth  year  of  his  Majesty’s  reign, 
entitled,  ‘ An  act  for  making  more  effectual  provision  for  the  government  of  the  province 
of  Quebec,  in  North  America,  and  to  make  further  provision  for  the  government  of  the 
said  province,’  ” and  by  the  authority  of  the  same,  That  at  any  time  after  the  passing  of 
this  act,  the  said  trustees,  or  their  successors  in  office,  or  a majority  of  them,  shall  have 
full  power  and  authority,  and  are  hereby  empowered  and  authorized  by  deed  of  convey- 
ance, under  their  hands  and  seals,  to  grant,  bargain,  sell,  and  convey,  in  fee  simple,  the 
ground  on  which  the  methodist  chapel  now  stands,  in  York  aforesaid,  and  the  appurte- 
nances appertaining  thereto,  which  ground  and  premises  is  described  in  the  deed  of  trust, 
now  held  by  the  petitioning  trustees,  as  follows,  that  is  to  say ; being  about  the  one-sixth 
of  an  acre,  and  composed  of  part  of  lot  number  three,  on  the  south  side  of  King’s  street, 
in  that  part  of  the  said  town  of  York,  called  the  “ New'  Towm,”  which  is  bounded,  or  may 
be  known  as  follows,  that  is  to  say ; commencing  at  a post  four  chains  and  seven  links 
from  the  northeast  angle  of  lot  number  two,  on  the  south  side  of  King’s  street,  then  south 
sixteen  degrees  east,  one  hundred  and  thirty-tw'o  feet ; then  south  seventy-four  degrees 
west,  fifty-twro  feet  and  a half ; then  north  sixteen  degrees  west,  one  hundred  and  thirty- 
two  feet ; then  north  seventy-four  degrees  east,  fifty-two  feet  and  a half,  to  the  place  of 
beginning,  to  such  person  or  persons  as  may  be  disposed  to  purchase  the  same. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  trustees  aforesaid,  or 
a majority  of  them,  shall  and  may,  and  they  are  hereby  empowered  and  required  to  vest 
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the  money  accruing  from  the  sale  of  the  above  mentioned  land  and  premises,  in  the  pur- 
chase of  such  other  lot  or  tract  of  land,  in  or  near  the  town  of  York  aforesaid,  and  for  the 
erection  of  a chapel  or  meeting  house  thereon,  as  well  as  such  other  buildings  as  may  be 
required  for  the  residence  of  a minister,  and  his  necessary  purposes  in  such  capacity,  and 
for  the  necessary  conveniences  of  the  congregation  which  may  attend  such  chapel  or 
meeting  house,  as  they,  the  said  trustees,  shall  in  their  discretion  deem  to  be  proper  and 
convenient  for  the  use  and  accommodation  of  the  methodist  congregation  in  York  aforesaid, 
and  its  vicinity ; and  the  said  trustees,  or  their  successors  in  office,  or  a majority  of  them, 
are  hereby  empowered  to  receive  and  take  a conveyance  of  the  land  so  to  be  by  them 
purchased  as  aforesaid,  with  the  money  as  aforesaid,  and  such  further  sum  as  may  be 
required  for  that  purpose,  in  trust,  for  the  use  and  purposes  aforesaid,  and  with  such  suc- 
cession and  limitation  of  the  said  trust  as  may  be  deemed  expedient  to  secure  the  same  in 
perpetuity,  for  the  uses  and  purposes  aforesaid  : Provided  always,  That  nothing  in  this 
act  contained  shall  extend,  or  be  construed  to  extend,  to  allow  the  said  trustees,  or  their 
successors  in  office,  or  a majority  of  them,  to  hold  for  the  use  and  accommodation  of  any 
one  congregation,  a greater  quantity  of  land  than  five  acres. 


chase  of  other  lands  for 
the  use  of  the  said 
church. 


May  accept  deed  of 
such  lands  to  be  pur- 
chased, upon  the  trusts 
to  be  therein  declared. 


No  one  congregation 
to  he  allowed  to  hold 
more  than  five  acres 
under  this  act. 


Cliapter  XIX. 

An  act  to  provide  for  a commission  of  lunacy  and  idiotcy , in  the  case  of  Peter  Vanalstine. 

[Passed  March  20,  1829.] 

Whereas  it  hath  been  represented  that  Ursula  M’Wharter,  (formerly  Ursula  Vanal- 
stine, and  lately  widow  of  the  late  Alexander  Vanalstine,  deceased,)  Allan  Vanalstine, 
Maria  Vanalstine,  and  Peter  Vanalstine,  the  three  children  of  the  late  Alexander  Vanalstine, 
mentioned  in  his  last  will  and  testament,  are,  by  virtue  of  the  said  last  will  and  testament 
of  the  said  Alexander  Vanalstine,  jointly  seized  of  certain  lands  and  tenements  in  this 
province,  particularly  in  the  township  of  Marysburgh  in  the  Midland  district ; and  that 
for  the  benefit  of  the  said  parties,  it  is  desirable  and  necessary  to  sell  the  same,  and  that  a 
fair  and  advantageous  offer  has  been  made  for  a certain  parcel  or  tract  thereof,  containing 
the  mills  commonly  called  the  stone  mills,  in  the  township  aforesaid  ; also  that  the  aforesaid 
Peter  Vanalstine  has  been,  from  his  infancy,  so  deficient  in  understanding,  as  to  be  wholly 
incapable  of  transacting  business  for  himself,  and  cannot  therefore  execute  a valid  convey- 
ance of  his  undivided  share  and  interest  in  the  premises  aforesaid,  although  it  would  be 
for  his  benefit  and  advantage  that  the  same  should  be  sold  and  alienated,  and  the  monies 
arising  therefrom  secured  for  his  use  ; be  it  therefore  enacted  by  the  King’s  most  excellent 
Majesty,  by  and  with  the  advice  and  consent  of  the  legislative  council  and  assembly  of  the 
province  of  Upper  Canada,  constituted  and  assembled  by  virtue  of  and  under  the  authority 
of  an  act  passed  in  the  parliament  of  Great  Britain,  entitled,  u An  act  to  repeal  certain  parts 
of  an  act  passed  in  the  fourteenth  year  of  his  Majesty’s  reign,  entitled,  ‘ An  act  for  making 
more  effectual  provision  for  the  government  of  the  province  of  Quebec,  in  North  Ame- 
rica, and  to  make  further  provision  for  the  government  of  the  said  province,’  ” and  by  the 
authority  of  the  same,  That  from  and  after  the  passing  of  this  act,  it  shall  and  may  be 
lawful  for  any  judge  or  judges  of  the  district  court  of  the  Midland  district,  or  any  district 
court  to  be  holden  within  the  said  district ; to  impannel  twelve  jurors  of  the  jury  summoned 
to  attend  such  district  court,  to  inquire  whether  the  said  Peter  V analstine  be  idiot  or  lunatic, 
and  their  verdict  in  the  premises  then  and  there  to  minute  and  record  on  the  proceedings 
of  such  court,  and  the  same  to  certify  to  the  governor,  lieutenant  governor,  or  person 
administering  the  government  of  this  province,  for  the  time  being,  under  the  hand  and 
seal,  or  hands  and  seals,  of  such  judge  or  judges,  countersigned  by  the  clerk  of  the  said 
court. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall  and  may  be  lawful 
for  such  judge  or  judges  as  aforesaid,  to  swear  each  of  the  jurors  aforesaid,  to  be  impan- 
nelled  as  aforesaid,  well  and  truly  to  inquire  whether  the  said  Peter  Vanalstine  be  idiot 
or  lunatic,  and  if  so,  from  what  period  of  his  life,  and  a true  verdict  to  give  according  to 
the  evidence ; and  also  to  swear  and  examine  upon  oath,  before  such  jury,  all  witnesses 
produced  before  the  said  court,  which  oaths  the  said  court  is  hereby  authorized  to  admi- 
nister ; and  that  it  shall  and  may  be  lawful  for  the  said  court  and  jury  to  require  the 
presence  and  inspect  the  person  of  the  said  Peter  Vanalstine,  should  they  desire  so  to  do. 

III.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  if  any  person  or  persons 
shall  at  any  time  forswear  him,  her,  or  themselves,  before  the  said  court,  upon  the  prose- 
cution of  the  inquiry  by  this  act  authorized  to  be  made  as  aforesaid,  he,  she,  or  they  shall 
incur  and  be  liable  to  the  same  penalties  as  would  be  incurred  upon  conviction  for  wilful 
and  corrupt  perjury  in  any  evidence  given  in  his  Majesty’s  court  of  king’s  bench  in  this 
province,  in  any  case  therein  depending. 


Preamble. 


Judge  of  the  district 
court  for  the  Midland 
district  to  inquire  by  a 
jury  whether  Peter 
Vanalstine  be  an  idiot 
or  lunatic. 

Proceedings  to  be  cer- 
tified to  the  lieutenant 
governor. 


Jurj'  and  witnesses  to 
be  sworn. 


The  attendance  of  Pe- 
ter Vanalstine  may  be 
required. 

Punishment  for  false 
swearing. 
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If  found  to  be  an  idiot 
or  lunatic,  a committee 
may  be  appointed. 


Powers  and  duties  of 
committee. 


May  sell  or  lease  lands. 

Transfer  personal  es- 
tate. 


Their  receipts  shall 
discharge  purchasers. 


How  the  committee 
shall  dispose  of  anj 
funds  coming  into  their 
hands. 


How  the  interest  of  any 
such  funds  shall  be  ap- 
plied. 


Disposition  of  monies 
remaining  at  the  death 
of  Peter  Vanalstine  in 
the  hands  of  the  com- 
mittee. 


Committee  may  be 
changed  and  vacancies 
supplied. 


Powers  and  responsi- 
bility of  the  committee. 


May  be  controlled  by 
the  lieutenant  governor 
in  the  exercise  of  the 
royal  prerogative. 


A public  act. 


IY.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  if  upon  such  inquiry  so 
to  be  made  as  aforesaid,  the  said  Peter  Vanalstine  shall  be  found  an  idiot  or  lunatic,  it 
shall  and  may  be  lawful  for  the  governor,  lieutenant  governor,  or  person  administering  the 
government  of  this  province,  for  the  time  being,  from  time  to  time,  by  an  instrument  or 
instruments,  under  his  hand  or  seal  of  office,  to  appoint  a committee  of  two  or  more  persons 
to  take  charge  of  the  person,  lands,  tenements,  hereditaments,  goods,  chattels,  and  effects 
whatsoever,  of  the  said  Peter  Vanalstine,  and  for  such  committee  to  bargain  for  the  leasing 
or  absolute  sale  of  any  of  the  lands,  hereditaments,  goods,  or  chattels  of  the  said  Peter 
Vanalstine,  and  to  execute  all  and  every  leases,  deeds,  and  conveyances  necessary  to 
lease,  or  absolutely  in  fee  simple,  to  convey  all  or  any  of  the  lands,  tenements,  heredita- 
ments, or  estates  of  the  said  Peter  Vanalstine,  or  to  transfer  any  of  his  goods,  chattels,  or 
personal  effects,  and  that  every  such  lease  or  leases,  and  deed  or  deeds,  or  conveyance  in 
fee  simple,  of  the  premises  aforesaid,  or  any  part  thereof,  shall  be  good  and  valid  in  law 
to  all  intents  and  purposes,  as  if  actually  executed  by  the  said  Peter  Vanalstine  in  sound 
mind,  memory,  and  understanding. 

V.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  said  committee  for 
the  time  being,  shall  and  may  sell  all  and  every  the  lands  and  estates  of  the  said  Peter 
Vanalstine,  at  such  price  or  prices  as  they  shall  deem  just ; and  that  upon  payment  thereof 
to  the  said  committee  for  the  time  being,  the  purchaser  or  purchasers  thereof  shall  be 
exonerated  and  forever  discharged  therefrom,  and  not  be  held  or  bound  to  answer  for  the 
application  thereof. 

VI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  said  committee 
shall  forthwith,  upon  receipt  of  any  monies  arising  from  the  sale  of  any  of  the  lands, 
tenements,  goods,  or  effects  of  the  said  Peter  Vanalstine,  after  deducting  and  retaining 
thereout  ail  costs  and  charges  necessarily  and  bona  fide  incurred  in  the  selling,  leasing,  or 
otherwise  disposing  thereof,  or  any  part  thereof,  invest  the  same  in  stock  in  the  bank  of 
Upper  Canada,  or  other  approved  institution  of  a like  kind,  or  loan  the  same  upon 
approved  real  securities  in  this  province,  or  otherwise  dispose  of  the  same  as  shall  be 
directed  or  required  by  the  governor,  lieutenant  governor,  or  person  administering  the 
government  of  the  province,  by  any  instrument  or  instruments  under  his  hand,  addressed 
to  the  said  committee  for  the  time  being. 

VII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  interest  on,  or  the 
profits  accruing  from,  any  monies  to  be  vested  or  lent,  as  aforesaid,  shall  by  the  said  com- 
mittee be  received,  and  who,  after  deducting  and  retaining  thereout  all  such  charges  and 
expenses,  as  shall  be  necessarily  and  bona  fide  incurred  in  the  collection  and  receipt 
thereof,  shall  apply  the  residue  to  the  maintenance,  comfort,  support,  and  use  of  the  said 
Peter  Vanalstine,  so  long  as  he  shall  live;  and  that  all  and  every  of  the  said  monies 
undisposed  of  at  the  death  of  the  said  Peter  Vanalstine,  shall  be  distributed  according  to 
law  amongst  the  legal  representatives  of  the  said  Peter  Vanalstine. 

VIII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall  and  may  be 
lawful  for  the  governor,  lieutenant  governor,  or  person  administering  the  government  of 
this  province,  to  superintend,  and  from  time  to  time  change  any  such  committee,  or  to 
remove  any  member  or  members  thereof,  and  appoint  others  in  their  place  and  stead. 

IX.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  any  such  committee  shall 
enjoy  all  the  powers  and  authorities,  and  be  liable  to  the  same  responsibilities,  under  this 
act,  that  committees  of  idiots  or  lunatics  in  England  enjoy,  or  are  liable  to,  and  that  it 
shall  and  may  be  lawful  for  the  governor,  lieutenant  governor,  or  person  administering 
the  government  of  this  province,  to  exercise  in  regard  to  the  said  Peter  Vanalstine,  if 
found  an  idiot  or  lunatic,  and  as  respects  the  said  committee  or  committees,  or  as  respects 
the  estate  real  or  personal  of  the  said  Peter  V analstine,  the  royal  prerogative,  in  the  and 
on  the  behalf  of  his  Majesty,  his  heirs  and  successors,  according  to  the  laws  of  England, 
as  amply  and  as  fully  as  shall  be  practicable  by  this  act,  the  laws  of  the  province,  and  the 
nature  of  the  case. 

X.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  this  act  shall  be  deemed 
and  taken  to  be  a public  act,  and  as  such,  shall  be  judicially  noticed  by  all  courts,  justices 
of  the  peace,  and  other  persons,  without  being  specially  pleaded  or  shewn. 


(See  llth  Geo.  IV,  c 
28.) 

Preamble. 

Necessity  of  a light 
house  on  Long  point,  in 
lake  Erie. 


Chapter  XX. 

An  act  to  provide  for  the  erection  of  a light  house  on  Long  point , in  lake  Erie. 

[Passed  March  20,  1829.] 

Whereas  it  would  tend  greatly  to  the  safety  and  convenience  of  navigation  upon  lake 
Erie,  if  a light  house  were  constructed  upon  Long  point,  in  the  county  of  Norfolk,  in  the 
said  lake ; be  it  therefore  enacted  by  the  King’s  most  excellent  Majesty,  by  and  with  the 
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advice  and  consent  of  the  legislative  council  and  assembly  of  the  province  of  Upper 
Canada,  constituted  and  assembled  by  virtue  of  and  under  the  authority  of  an  act  passed 
in  the  parliament  of  Great  Britain,  entitled,  “ An  act  to  repeal  certain  parts  of  an  act 
passed  in  the  fourteenth  year  of  his  Majesty’s  reign,  entitled,  ‘An  act  for  making  more 
effectual  provision  for  the  government  of  the  province  of  Quebec,  in  North  America,  and 
to  make  further  provision  for  the  government  of  the  said  province,’  ” and  by  the  authority 
of  the  same,  That  it  shall  and  may  be  lawful,  immediately  after  the  passing  of  this  act, 
for  the  commissioners  hereinafter  named,  to  erect  a good  and  sufficient  light  house  upon 
such  part  of  Long  point,  in  lake  Erie,  as  they  shall  judge  the  most  proper,  and  for  procu- 
ring the  necessary  apparatus  for  lighting  the  same. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  Francis  L.  Walsh,  Duncan 
McCall,  and  Thomas  Cross,  of  Charlotteville,  in  the  district  of  London,  esquires,  be 
commissioners  for  the  purposes  of  this  act. 

III.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  from  and  out  of  the 
rates  and  duties  now  raised,  levied,  and  collected,  or  which  may  hereafter  be  raised, 
levied,  and  collected,  and  remaining  in  the  hands  of  the  receiver  general  unappropriated, 
there  be  granted  to  his  Majesty  the  sum  of  one  thousand  pounds,  to  enable  his  Majesty 
to  defray  the  expense  of  erecting  the  said  light  house  and  furnishing  the  same  ; and  that 
such  sum  shall  be  paid  by  warrant  of  the  governor,  lieutenant  governor,  or  person  adminis- 
tering the  government  of  this  province,  for  the  time  being,  to  be  issued  in  favor  of  the 
aforesaid  commissioners,  or  any  of  them,  and  shall  be  accounted  for  to  his  Majesty  through 
the  lords  commissioners  of  his  treasury,  in  such  manner  and  form  as  his  Majesty  shall  be 
graciously  pleased  to  direct. 

IV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  commissioners 
hereinbefore  appointed  for  the  purposes  of  this  act,  shall,  on  or  before  the  first  day  of 
January  next,  render  an  account  to  the  governor,  lieutenant  governor,  or  person  adminis- 
tering the  government  of  this  province,  of  the  monies  expended  by  them  under  this  act, 
and  shall  at  the  same  time  report  wThat  tonnage,  or  other  duties  upon  vessels  of  all 
descriptions  navigating  lake  Erie,  will  in  their  opinion  be  sufficient  to  defray  the  charge 
of  maintaining  the  said  light  house,  and  to  repay  the  said  sum  of  one  thousand  pounds, 
with  the  interest  accruing  thereon,  and  in  what  manner  and  at  what  place  the  said  duties 
can  be  most  conveniently  collected,  which  account  and  report  shall  be  laid  before  the 
legislature  at  their  next  session. 

V.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  said  commissioners 
shall  not  in  any  contract  or  contracts  exceed  the  sum  hereby  granted  for  the  erection  and 
completion  of  the  said  light  house  ; and  that  public  notice,  by  advertisement,  shall  be 
given  for  the  tender  of  contracts,  accompanied  with  two  good  and  sufficient  sureties  for 
the  due  performance  of  the  same  ; and  further,  that  the  said  commissioners  shall  contract 
with  the  person  or  persons  who  shall  submit  the  lowest  tender  or  tenders,  with  such  two 
good  and  sufficient  sureties  ; and  also,  that  no  further  sum  shall  he  allowed  any  superin- 
tendent than  three  per  cent,  upon  the  amount  expended,  over  and  above  his  absolute  and 
reasonable  expenses, 


Commissioners  to  erect 
a light  house  on  Long 
point. 


Commissioners  named. 


£1,000  granted  for  de- 
fraying the  expense  of 
building  and  furnishing 
the  light  house. 


Commissioners  to  ac- 
count. 


And  to  report  for  the 
information  of  the  le- 
gislature. 


No  contract  shall  be 
made  for  a sum  exceed- 
ing £1,000. 

Tenders  to  be  called 
for. 

Sureties  required. 


Charge  of  superintend- 
ent limited  to  three  per 
cent. 


Chapter  XXL 

An  act  to  provide  for  the  completing  the  light  house  on  the  False-Ducks  island , and  for 
the  keeping  and  maintaining  the  same  during  the  present  year. 

[Passed  March  20,  1829.] 

Whereas  a further  sum  of  money  is  found  to  be  necessary  for  completing  and  furnish- 
ing the  light  house  upon  the  False-Ducks  island,  in  lake  Ontario  ; may  it  therefore 
please  your  Majesty  that  it  may  be  enacted,  and  be  it  enacted  by  the  King’s  most 
excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  legislative  council  and 
assembly  of  the  province  of  Upper  Canada,  constituted  and  assembled  by  virtue  of  and 
under  the  authority  of  an  act  passed  in  the  parliament  of  Great  Britain,  entitled,  “An  act 
to  repeal  certain  parts  of  an  act  passed  in  the  fourteenth  year  of  his  Majesty’s  reign,  enti- 
tled, ‘An  act  for  making  more  effectual  provision  for  the  government  of  the  province  of 
Quebec,  in  North  America,  and  to  make  further  provision  for  the  government  of  the  said 
province,’  ” and  by  the  authority  of  the  same,  That  from  and  out  of  the  rates  and  duties  now 
raised,  levied,  and  collected,  or  hereafter  to  be  raised,  levied,  and  collected,  and  remaining 
in  the  hands  of  the  receiver  general  of  this  province  unappropriated,  there  be  granted  to  your 
Majesty  the  sum  of  seven  hundred  and  fifty  pounds  ; which  sum 'of  seven  hundred  and 
fifty  pounds  shall  be  applied  in  aid  of  the  monies  heretofore  granted  for  erecting  and  fur- 
nishing the  said  light  house,  and  providing  all  necessary  equipments  and  appendages  to 
the  same  ; and  shall  be  paid  by  the  receiver  general  of  this  province,  to  the  commissioners 
appointed  for  superintending  the  erection  of  the  said  light  house,  or  to  any  of  them,  in 
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(See  9th  Geo.lV,c7.) 


Preamble, 


£750  granted  in  addi- 
tion, tor  completing 
and  equipping  the  light 
house  on  the  False- 
Ducks  island. 


How  to  be  paid; 
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and  accounted  for. 


Provision  for  support 
of  the  light  house  du- 
ring the  present  year. 


Commissioners  to  make 
the  necessary  arrange- 
ments, and  to  render 
detailed  accounts,  for 
the  information  of  the 
legislature. 


discharge  of  such  warrant  or  warrants  as  may  be  issued  for  that  purpose  by  the  governor, 
lieutenant  governor,  or  person  administering  the  government  of  this  province. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  monies  granted  by 
this  act  shall  be  accounted  for  to  the  lords  commissioners  of  his  Majesty’s  treasury,  in 
such  manner  and  form  as  his  Majesty,  his  heirs  and  successors,  shall  be  graciously  pleased 
to  direct. 

III.  And  whereas  it  is  necessary  to  make  provision  for  the  support  of  the  said  light  house 
during  the  present  year,  be  it  therefore  enacted  by  the  authority  aforesaid,  That  it  shall 
and  may  be  lawful  for  the  collector  of  the  port  of  Kingston  to  advance  from  and  out  of 
the  monies  now  remaining  in  his  hands,  or  which  may  come  into  his  hands,  for  duties 
during  the  present  year,  such  sum  and  sums  of  money  as  may  be  necessary  for  maintaining 
the  light  in  the  said  light  house  during  the  present  year,  and  for  bearing  the  charge  of  a 
keeper  of  the  said  light  house,  and  all  expenses  necessarily  attending  the  same,  which 
monies  so  advanced  shall  be  allowed  him  in  his  account  with  the  government. 

IV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  commissioners 
appointed  for  superintending  the  erection  of  the  said  light  house  are  hereby  empowered 
and  authorized  to  make  all  proper  arrangements  for  maintaining  and  keeping  the  said  light 
during  the  present  year,  and  to  receive  from  the  said  collector,  and  expend,  such  monies 
as  may  be  required  for  that  purpose  ; and  that  a detailed  account  of  all  monies  expended 
by  them  under  this  act  shall  be  by  them  transmitted,  on  or  before  the  first  day  of  January 
next,  to  the  governor,  lieutenant  governor,  or  person  administering  the  government  of 
this  province,  to  be  laid  before  the  legislature  at  their  next  session. 


Chapter  XXII. 

An  act  to  make  good  certain  monies  issued  and  advanced  in  pursuance  of  the  addresses 
of  the  commons  house  of  assembly , at  the  last  and  present  sessions  of  parliament. 

[Granting  £3,378  18s.  9jd.  to  meet  the  like  sum  advanced  for  the  contingent  expenses  of  the  legislature  of  the  last 
session,  1828,  and  £800  towards  the  expenses  of  the  present  session,  1829.] 


Second  Session  of  the  tenth  Provincial  Parliament. 

MET  AT  YORK,  ON  THE  EIGHTH  DAY  OF  JANUARY,  1830,  AND  PROROGUED  ON  THE  SIXTH  DAY 
OF  MARCH,  IN  THE  ELEVENTH  YEAR  OF  THE  REIGN  OF  GEORGE  IV. 

SIR  JOHN  COLBORNE,  K.  C.  B.,  LIEUTENANT  GOVERNOR. 

Anno  Domini  1830# 


Chapter  1. 

An  act  to  direct  the  appropriation  of  fines  in  certain  cases. 

[Passed  January  30,  1830.] 

Whereas  by  the  criminal  law  of  England,  as  adopted  in  this  province,  various  offences 
are  made  punishable  by  fines  or  penalties,  which  it  is  provided  shall  be  either  wholly  or 
in  part  paid  to  the  church  wardens  or  overseers  of  the  poor,  or  otherwise  appropriated  to 
the  support  of  the  poor  ; and  whereas  there  being  no  public  provision  made  for  the  sup- 
port of  the  poor  in  this  province,  such  a distribution  of  the  penalties  is  inapplicable,  and  it 
is  expedient  to  remove  the  obstacle  which  prevents  the  execution  of  the  criminal  law  in 
the  before  recited  cases,  and  in  all  other  cases,  where,  by  reason  of  the  mode  in  which 
any  fine  or  penalty  is  directed  to  be  appropriated,  the  criminal  law  of  England  cannot  be 
fully  carried  into  effect ; be  it  therefore  enacted  by  the  King’s  most  excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  legislative  council  and  assembly  of  the  province  of  Upper 
Canada,  constituted  and  assembled  by  virtue  of  and  under  the  authority  of  an  act  passed  in  the 
parliament  of  Great  Britain,  entitled,  “ An  act  to  repeal  certain  parts  of  an  act  passed  in 
the  fourteenth  year  of  his  Majesty’s  reign,  entitled,  ‘ An  act  for  making  more  effectual 
provision  for  the  government  of  the  province  of  Quebec,  in  North  America,  and  to  make 
further  provision  for  the  government  of  the  said  province,’  ” and  by  the  authority  of  the 
same,  That  in  all  cases  in  which,  by  the  criminal  law  of  England  in  force  in  this  province, 
the  whole  or  any  part  of  any  fine  or  penalty  imposed  for  the  punishment  of  any  offence, 
is  in  any  manner  appropriated  for  the  support  of  the  poor,  or  to  any  parochial  or  other 
purpose,  inapplicable  to  the  existing  state  of  this  province,  such  fine  or  penalty,  or  such 
part  thereof  as  shall  be  so  appropriated,  shall  be  paid,  when  received,  to  the  treasurer  of 
the  district  in  which  the  conviction  shall  have  taken  place,  to  be  appropriated  to  the  pur- 
poses of  the  district,  and  accounted  for  in  the  same  manner  as  the  assessments  levied  in 
the  several  districts  are  generally  applicable  by  law. 


Preamble. 


Such  portion  of  all 
lines  distributed  by  the 
law  of  England  to  the 
poor,  shall  be  paid  to 
the  treasurers  of  the 
several  districts,  for 
the  purposes  of  the  re- 
spective districts. 


Chapter  II. 

An  act  to  continue  the  laws  now  in  force  for  establishing  the  limits  to  the  respective 

gaols  in  this  province. 

[Passed  January  30,  1830.] 

[Repealed. — See  Chapter  3.] 


Chapter  III. 

An  act  to  repeal  and  amend  the  laws  now  in  force  respecting  the  limits  of  the  respective 

gaols  in  this  province. 

[Passed  March  6,  1830.] 


Whereas  it  is  expedient  to  assign  certain  enlarged  limits  to  the  several  gaols  within 
this  province,  in  which  debtors  may  have  the  greater  benefit  of  exercise  and  air,  without 
subjecting  the  sheriff,  or  other  officer  in  whose  custody  the  debtor  may  be,  to  any  action 
at  law  for  an  escape  ; and  also,  to  render  more  efficient  and  summary  the  remedies  to  be 
continued  on  behalf  of  creditors  against  any  debtor  or  debtors  availing  themselves  of  the 
provisions  of  this  act ; be  it  therefore  enacted  by  the  King’s  most  excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  legislative  council  and  assembly  of  the  province  of  Upper 
Canada,  constituted  and  assembled  by  virtue  of  and  under  the  authority  of  an  act  passed  in 


Preamble. 
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2d  Geo.  IV,  c 6;  7tli 
Geo.  IV,  c 7;  8th  Geo. 
IV,  c 9;  11th  Geo.  IV, 
c 2,  repealed. 


Sixteen  acres  of  ground 
contiguous  to  the  seve- 
ral gaols  in  the  pro- 
vince, to  be  assigned  as 
limits,  within  which 
debtors  confined  in  gaol 
may  be  permitted  to 
reside,  upon  giving  se- 
curity to  the  sheriff. 


Debtors  having  the 
liberty  of  gaol  limits 
not  to  be  entitled  to 
weekly  allowance. 


The  limits  of  the  gaol 
in  Niagara  may  be  ex- 
tended to  twenty-six 
acres. 


Sheriffs  may  recover 
debt,  damages,  and 
costs,  against  debtors 
withdrawing  from  the 
limits,  or  their  bail. 


Bond  forthe  limits  may 
be  assigned. 


This  act  not  to  extend 
to  persons  in  custody 
for  any  criminal  charge 

Assignee  of  bond  for 
the  limits  may  main- 
tain an  action  thereon 
which  shall  not  be  re- 
leased by  the  sheriff. 

Bail  for  the  limits  may 
surrender  (heir  princi- 
pal. 
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the  parliament  of  Great  Britain,  entitled,  “ An  act  to  repeal  certain  parts  of  an  act  passed  in 
the  fourteenth  year  of  his  Majesty’s  reign,  entitled,  ‘ An  act  for  making  more  effectual 
provision  for  the  government  of  the  province  of  Quebec,  in  North  America,  and  to  make 
further  provision  for  the  government  of  the  said  province,’  ” and  by  the  authority  of  the 
same,  That  the  whole  of  a certain  act  passed  in  the  second  year  of  the  reign  of  King 
George  the  Fourth,  entitled,  “ An  act  for  assigning  limits  to  the  respective  gaols  in  this 
province,”  and  also  a certain  other  act  passed  in  the  seventh  year  of  the  reign  of  King 
George  the  Fourth,  entitled,  “An  act  to  continue  and  amend  an  act  passed  in  the  second 
year  of  the  reign  of  King  George  the  Fourth,  entitled,  ‘ An  act  for  assigning  limits  to  the 
respective  gaols  in  this  province ;’  ” and  also  a certain  other  act  passed  in  the  eighth  year 
of  the  reign  of  King  George  the  Fourth,  entitled,  “ An  act  to  repeal  part  of  and  amend  the 
law  now  in  force  assigning  limits  to  gaols  in  this  province  and  also  a certain  other  act 
passed  in  the  eleventh  year  of  his  Majesty’s  reign,  and  during  the  present  session  of  par- 
liament, entitled,  “ An  act  to  continue  the  laws  now  in  force  for  establishing  the  limits  to 
the  respective  gaols  in  this  province,”  be,  and  the  same  are,  hereby  wholly  repealed. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall  and  may  be 
lawful  for  the  justices  in  general  quarter  sessions  of  the  peace  assembled,  in  each  and 
every  district  of  this  province,  other  than  the  district  of  Niagara,  and  they  are  hereby 
authorized  and  required,  at  the  first  session  of  the  general  quarter  sessions  of  the  peace 
held  after  the  passing  of  this  act,  to  assign  and  mark  as  limits  to  the  respective  gaols  in 
each  district  of  the  province,  other  than  the  district  of  Niagara,  not  more  than  sixteen 
acres  of  ground,  contiguous  to  the  said  gaols ; and  that  after  the  establishment  of  such 
limits,  it  shall  and  may  be  lawful  for  any  debtor  or  debtors,  confined,  or  to  be  confined  in 
such  gaols,  to  be  and  remain  at  any  part  or  place  within  such  limits,  without  subjecting 
the  sheriff,  or  other  officer  in  whose  custody  such  debtor  or  debtors  may  be,  to  any  action 
or  suit  for  any  escape  from  such  gaol  limits : Provided,  howrever,  That  it  shall  not  be 
incumbent  upon  such  sheriff,  or  other  officer,  to  allow  any  debtor  or  debtors  the  use  and 
benefit  of  such  limits  unless  such  debtor  or  debtors  shall  furnish  good  and  satisfactory 
security  that  he,  she,  or  they,  shall  not  at  any  time,  during  his,  her,  or  their  confinement, 
go  or  remove  beyond  such  established  limits  : Provided,  nevertheless,  That  during  such 
time  as  any  debtor  in  execution  shall  have  the  liberty  of  such  limits  as  aforesaid,  such 
debtor  shall  not  be  entitled  to  receive  from  the  plaintiff  in  the  action,  any  weekly  main- 
tenance, bj'  reason  of  any  statute  for  the  benefit  of  insolvent  debtors. 

III.  And  whereas  from  the  peculiar  local  situation  of  the  gaol  of  the  district  of  Niagara, 
owing  to  the  greater  distance  thereof  from  the  town,  it  is  expedient  that  the  area  assigned 
as  limits  thereto  should  be  more  extensive  than  to  others ; be  it  further  enacted  by  the 
authority  aforesaid,  That  the  justices  of  the  said  district  of  Niagara  shall  and  may,  in 
manner  and  form  aforesaid,  assign  as  limits  to  the  said  gaol,  any  extent  of  ground  not 
exceeding  twenty-six  acres. 

1Y.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  if  any  debtor  or  debtors, 
who  may  be  confined  in  any  gaol  within  this  province,  and  who  may  have  given  security 
to  entitle  himself,  herself,  or  themselves,  to  the  benefit  of  such  limits,  shall  withdraw  or 
depart  from  or  out  of  the  said  limits,  it  shall  and  may  be  lawful  for  the  sheriff,  or  other 
officer,  from  v'hose  custody  such  debtor  or  debtors  may  so  withdraw,  to  sue  for  and  recover 
from  the  prisoner,  or  person  or  persons  giving  such  security,  or  either  of  them,  such  sum 
or  sums  of  money  as  such  debtor  or  debtors  may  have  been  confined  for  in  such  gaol  or 
limits,  together  with  all  such  costs  and  damages  as  he  may  have  sustained  by  reason  of 
such  debtor  or  debtors  withdrawing  from  and  out  of  the  said  limits. 

Y.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  sheriff,  or  other 
officer,  on  such  debtor  or  debtors  so  withdrawing  or  departing,  shall  be  bound  to  assign 
over  the  security  to  the  plaintiff,  if  required  by  him,  and  that  the  sheriff,  upon  so  doing, 
shall  be  discharged  from  any  claim  the  plaintiff  may  have  on  him,  the  said  sheriff,  for  or 
on  account  of  such  debtor  or  debtors. 

VI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  this  act  shall  not  extend, 
or  be  construed  to  extend,  to  any  person  or  persons  confined  for  debt,  wrho  may  at  the 
same  time  be  in  custody  for  any  criminal  charge. 

VII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  upon  such  assignment 
of  the  security  to  the  plaintiff,  or  his  legal  representatives,  he,  she,  or  they  may,  as  as- 
signee or  assignees,  sue  therefor,  in  his,  her,  or  their  own  name  ; and  that  it  shall  not  be 
in  the  power  of  the  sheriff,  in  w'hose  name  such  security  was  taken,  to  release  such  action. 

VIII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall  and  may  be 
lawful  for  anj"  person  or  persons,  having  given  security  to  the  sheriff  for  any  prisoner  to 
enjoy  the  limits  of  the  gaol,  to  surrender  such  prisoner  into  the  hands  of  the  sheriff,  or  his 
deputy,  or  gaoler,  and  upon  such  surrender,  the  sheriff  shall,  and  he  is  hereby  required 
to,  deliver  up  the  bond  or  security  given  to  him  by  such  person  or  persons,  and  that  he, 
she,  or  they  shall  be  wholly  discharged  therefrom  : Provided  always,  That  nothing  in  this 
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clause  contained  shall  extend,  or  be  construed  to  extend,  to  prevent  the  sheriff  of  any 
district  from  renewing  such  security  in  the  same  manner  as  if  such  prisoner  had  not  en- 
joyed the  limits  of  such  gaol. 

IX.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  whenever  any  person 
or  persons  shall  be  in  execution  upon  a capias  ad  satisfaciendum,  at  the  suit  of  any  creditor 
or  creditors,  and  shall  have  obtained  leave,  under  the  provisions  of  this  act,  to  reside 
upon  the  limits  of  the  gaol  where  he  shall  have  been  confined,  it  shall  and  may  be  lawful 
for  such  creditor  or  creditors  to  sue  out  any  other  species  of  execution,  notwithstanding 
such  person  or  persons  may  have  been  charged  in  execution  as  aforesaid : Provided 
always,  That  his,  her,  or  their  household  furniture,  not  exceeding  twelve  pounds  ten 
shillings  in  value,  together  with  the  tools  and  implements  of  trade  used  by  such  person  or 
persons  in  any  trade  or  handicraft,  shall  not  be  liable  to  any  such  subsequent  execution 
so  to  be  sued  out  as  aforesaid. 

X.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall  and  may  be  lawful 
for  any  such  creditor  or  creditors  as  last  aforesaid,  to  tender  such  and  the  like  interro- 
gatories to  any  such  debtor  or  debtors,  so  residing  on  the  limits  of  any  gaol  as  aforesaid, 
in  like  manner  as  may  now  be  tendered  to  any  insolvent  debtor  charged  in  execution ; 
and  in  case  such  debtor  or  debtors  shall  refuse  or  neglect  to  answer  such  interrogatories, 
for  the  space  of  twenty  days  next  after  a copy  thereof  shall  have  been  delivered  to  such 
debtor  or  debtors,  he,  she,  or  they  shall  no  longer  be  entitled  to  the  benefit  of  such  limits, 
but  shall  be  re-committed  to  the  gaol  of  the  district,  where  he,  she,  or  they  shall  be  con- 
fined. 

XI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  if  any  person  or  persons 
shall,  upon  any  answer  or  answers  to  such  interrogatories,  swear  falsely,  he,  she,  or  they 
shall  be  liable  to  all  the  pains  and  penalties  of  wilful  and  corrupt  perjury. 

XII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  notwithstanding  any 
thing  contained  in  this  act,  every  person  now  in  execution  for  debt,  enjoying  the  privileges 
of  the  present  gaol  limits  in  any  district  of  this  province,  shall  continue  to  enjoy  such 
limits,  between  the  time  which  shall  elapse  after  the  passing  of  this  act,  and  the  establish- 
ment of  enlarged  limits,  under  the  provisions  herein  contained,  and  shall  further,  in  like 
manner,  continue  to  enjoy  such  limits  as  heretofore  established,  subject  to  the  several 
provisions  in  this  act  contained,  until  such  new  security  shall  be  given  by  such  person 
respectively,  as  will  be  sufficient,  under  this  act,  to  afford  the  party  the  benefit  of  the 
limits  hereby  authorized. 


Chapter  IV. 

An  act  for  the  relief  of  indigent  debtors. 

[Passed  March  6,  1830.] 

Whereas  it  is  expedient  that  not  only  the  bed  and  bedding  of  debtors  should  be  exempt 
from  being  seized  and  sold  in  execution  of  judgment,  but  also,  that  their  necessary  wear- 
ing apparel,  and  the  bed  and  bedding  of  their  family,  should  in  like  manner  be  exempt 
from  such  seizure  and  sale ; be  it  therefore  enacted  by  the  King’s  most  excellent 
Majesty,  by  and  with  the  advice  and  consent  of  the  legislative  council  and  assembly  of  the 
province  of  Upper  Canada,  constituted  and  assembled  by  virtue  of  and  under  the  authority 
of  an  act  passed  in  the  parliament  of  Great  Britain,  entitled,  “ An  act  to  repeal  certain  parts 
of  an  act  passed  in  the  fourteenth  year  of  his  Majesty’s  reign,  entitled,  ‘ An  act  for  making 
more  effectual  provision  for  the  government  of  the  province  of  Quebec,  in  North  Ame- 
rica, and  to  make  further  provision  for  the  government  of  the  said  province,’  ” and  by  the 
authority  of  the  same,  That  in  all  cases  wherein  a writ  of  execution  shall  be  issued  upon 
any  judgment  obtained  in  any  court  in  this  province,  it  shall  not  be  lawful  for  the  sheriff, 
or  other  officer  executing  such  writ,  to  seize  the  necessary  wearing  apparel  of  the  debtor 
or  debtors  against  whom  such  judgment  shall  have  been  obtained,  or  of  his,  her,  or  their 
family,  nor  the  bed  or  bedding  in  actual  use  by  the  members  of  his,  her,  or  their  family, 
in  satisfaction  of  such  judgment,  any  law,  usage,  or  custom,  to  the  contrary  notwith- 
standing. 


Chapter  V. 

An  act  to  extend  the  provisions  of  the  law  of  set-off ’,  and  to  prevent  unnecessary  and 

vexatious  law  suits. 

i [Passed  March  6,  1830.] 

Whereas  the  provision  for  setting  mutual  debts,  one  against  the  other,  is  highly 
just  and  reasonable  at  all  times,  and  ought  to  be  extended,  so  as  to  allow  a defendant 


Surrender  not  to  pre- 
vent fresh  security 
being  given. 


Creditors  may  sue  out 
any  other  species  of 
execution  against  debt- 
ors charged  upon  ca. 
sa. 


Household  furniture 
and  tools  of  such  debt- 
ors not  to  be  seized 
on  subsequent  execu- 
tion. 

Creditors  may  tender 
interrogatories  to  debt- 
ors confined  on  the 
limits,  in  like  manner 
as  to  insolvent  debtors. 

If  debtors  neglect  to 
answer  interrogatories 
tendered,  for  twenty 
days,  they  shall  stand 
committed  to  close  cus- 
tody. 

False  swearing  subjects 
offenders  to  the  penal- 
ties of  perjury. 

Prisoners  enjoying  the 
old  limits  to  continue 
thereon  until  new  limits 
assigned. 


Preamble. 


Wearing  apparel  and 
bedding  in  actual  use, 
not  to  be  seized  under 
execution. 


Preamble. 
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Defendants  having  gi- 
ven notice  of,  or  plead- 
ed a set-off,  may  reco- 
ver judgment  for  the 
amount  proved  by  them 
heyond  plaintiff’s  de- 
mand, and  have  execu- 
tion therefore. 


Courts  of  request  may 
in  certain  cases,  give 
judgment  for  a balance 
due,  from  plaintiffs  to 
defendants. 
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to  recover  the  balance  due  to  him  ; be  it  therefore  enacted  by  the  King’s  most 
excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  legislative  council  and 
assembly  of  the  province  of  Upper  Canada,  constituted  and  assembled  by  virtue  of  and 
under  the  authority  of  an  act  passed  in  the  parliament  of  Great  Britain,  entitled,  “ An 
act  to  repeal  certain  parts  of  an  act  passed  in  the  fourteenth  year  of  his  Majesty’s  reign, 
entitled,  ‘ An  act  for  making  more  effectual  provision  for  the  government  of  the  province 
of  Quebec,  in  North  America,  and  to  make  further  provision  for  the  government  of  the 
said  province,’  ” and  by  the  authority  of  the  same,  That  if  in  any  action  to  be  hereafter 
commenced  in  his  Majesty’s  court  of  king’s  bench,  or  in  any  of  his  Majesty’s  district 
courts  in  this  province,  the  defendant  having  given  notice  of  set-off,  or  pleaded  the  same 
according  to  law,  shall,  on  trial  of  said  action,  prove  a sum  due  to  him,  or  if  he  be  sued 
as  executor  or  administrator  to  the  testator,  or  intestate,  from  the  plaintiff,  or  if  the  plain- 
tiff sue  as  executor  or  administrator  from  the  testator  or  intestate,  greater  than  such 
plaintiff  has  proved  due  to  him,  or  his  testator,  or  intestate,  from  such  defendant,  or  his 
testator  or  his  intestate,  it  shall  and  may  be  lawful  for  the  jury  to  render  a verdict  for  the 
defendant,  to  the  amount  of  the  difference  of  their  respective  claims,  proved  as  aforesaid, 
and  for  every  such  defendant  to  enter  up  judgment  for  such  sum,  besides  his  costs  and 
charges,  and  to  have  execution  therefore. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  in  any  action  within  its 
jurisdiction,  which  shall  hereafter  be  commenced  in  any  court  of  requests  in  this  pro- 
vince, the  commissioners  thereof  shall  give  judgment  against  the  plaintiff,  for  such  sum, 
not  exceeding  the  limit  of  their  jurisdiction,  as  they  may  judge  from  the  evidence  to  be  a 
balance  due  from  him  to  the  defendant,  and  such  defendant  shall  thereupon  be  entitled  to 
an  execution  therefore,  in  the  same  manner  as  if  he  had  been  the  plaintiff  in  the  case, 
and  the  other  party  defendant : Provided  always,  nevertheless,  That  such  court  shall 
not  have  power  to  take  cognizance  of  any  demand  advanced  on  the  part  of  the  defendant, 
which,  from  its  nature  or  amount,  would  not  come  within  the  jurisdiction  of  such  court, 
if  brought  forward  on  the  part  of  the  plaintiff. 


Preamble. 


Silver  coins  of  the  Uni- 
ted Kingdom  deprecia- 
ted one  twenty-fifth, 
shall  not  be  current. 

So  much  of  36th  Geo. 
III,c  1,  s I,  as  renders 
the  Spanish  pistareen, 
French  crown,  and  oth- 
er smaller  French 
coins,  a legal  tender, 
repealed. 


So  much  of  the  said 
act  as  renders  it  penal 
to  counterfeit  the  said 
coins,  repealed. 

(See  36th  Geo.  Ill,  c 
1;  49th  Geo  III,  c 8; 
7th  Geo.  IV,  c 4 ) 


Chapter  VI. 

An  act  for  the  better  regulation  of  the  currency. 

[Passed  March  6,  1830.] 

Whereas  from  the  great  quantities  of  depreciated  silver  coins  at  present  in  circulation 
in  this  province,  it  is  necessary  to  repeal  part  of  an  act  passed  in  the  thirty-sixth  year  of  his 
late  Majesty’s  reign,  entitled,  “ An  act  for  the  better  regulation  of  certain  coins  current  in 
this  province  be  it  therefore  enacted  by  the  King’s  most  excellent  Majesty,  by  and  with 
the  advice  and  consent  of  the  legislative  council  and  assembly  of  the  province,  of  Upper 
Canada,  constituted  and  assembled  by  virtue  of  and  under  the  authority  of  an  act  passed 
in  the  parliament  of  Great  Britain,  entitled,  “ An  act  to  repeal  certain  parts  of  an  act 
passed  in  the  fourteenth  year  of  his  Majesty’s  reign,  entitled,  ‘ An  act  for  making  more 
effectual  provision  for  the  government  of  the  province  of  Quebec,  in  North  America,  and 
to  make  further  provision  for  the  government  of  the  said  province,’  ” and  by  the  authority 
of  the  same,  That  such  of  the  silver  coins  of  the  United  Kingdom,  as  are  depreciated  in 
weight  more  than  one  twenty-fifth  part  of  their  full  weight,  shall  not  be  legal  money  in 
this  province. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  so  much  of  the  first  clause 
of  the  said  hereinbefore  recited  act,  as  establishes  the  value  of  the  Spanish  pistareen  at 
one  shilling ; the  French  crown,  coined  before  the  year  one  thousand  seven  hundred  and 
ninety-three,  at  five  shillings  and  six  pence  ; the  French  piece  of  four  livres,  ten  sols 
Tournois,  at  four  shillings  and  two  pence  ; the  French  piece  of  thirty-six  sols  Tournois, 
at  one  shilling  and  one  penny  ; and  all  the  higher  and  lower  denominations  of  the  said 
silver  coins  ; and  renders  them  a legal  tender  in  payment  of  all  debts  and  demands  what- 
soever, in  this  province,  in  the  same  proportions  respectively,  shall  be,  and  the  same  is, 
hereby  repealed. 

III.  And  whereas  it  is  expedient  that  the  remaining  clauses  of  the  said  act,  making  it 
penal  to  counterfeit  such  coin,  should  remain  in  force,  be  it  therefore  further  enacted  by 
the  authority  aforesaid,  That  so  much  of  the  remainder  of  the  said  recited  act  as  regards, 
in  any  respect  whatsoever,  the  several  coins  hereby  declared  to  be  no  longer  a legal  ten- 
der in  this  province,  shall  be,  and  the  same,  so  far  as  regards  such  coins  only,  is  hereby 
repealed. 
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Chapter  VI  f. 

An  act  to  provide  for  an  increase  of  the  number  of  overseers  of  highways,  pounds , and 

pound-keepers , in  the  respective  townships  throughout  this  province. 

[Passed  March  6,  1830.] 

Whereas  it  hath  been  found  from  experience,  that  in  many  townships  of  this  province,  a 
greater  number  of  overseers  of  highways,  pounds,  and  pound-keepers,  is  necessary,  than  is 
provided  for  by  law,  and  it  is  expedient  therefore  to  allow  the  same  to  be  increased  ; be  it 
enacted  by  the  King’s  most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the 
legislative  council  and  assembly  of  the  province  of  Upper  Canada,  constituted  and 
assembled  by  virtue  of  and  under  the  authority  of  an  act  passed  in  the  parliament  of 
Great  Britain,  entitled,  “ An  act  to  repeal  certain  parts  of  an  act  passed  in  the  fourteenth 
year  of  his  Majesty’s  reign,  entitled,  ' An  act  for  making  more  effectual  provision  for  the 
government  of  the  province  of  Quebec,  in  North  America,  and  to  make  further  provision 
for  the  government  of  the  said  province,’  ” and  by  the  authority  of  the  same,  That  from 
and  after  the  passing  of  this  act,  it  shall  and  maybe  lawful  for  the  inhabitant  householders 
in  each  and  every  township,  reputed  township,  or  place,  in  this  province,  at  their  annual 
town  meetings,  to  choose  and  nominate  any  number  of  overseers,  not  exceeding  thirty, 
for  such  township,  reputed  township,  or  place  ; and  also  one  pound-keeper  to  each  and 
every  public  pound,  not  exceeding  six  in  number,  that  shall  have  been,  or  may  be,  ap- 
pointed as  and  for  a public  pound  for  such  township,  reputed  township,  or  place,  the 
situation  whereof  shall  have  been  designated  at  some  annual  town  meeting,  by  causing 
the  lot  or  parcel  of  land  on  which  the  same  is  situate,  to  be  recorded  in  the  minutes  of 
such  meeting. 

II.  Provided  always,  nevertheless,  and  be  it  further  enacted  by  the  authority  aforesaid, 
That  no  distress  shall  be  driven  or  taken  to  any  other  pound  authorized  by  this  act,  than 
to  one  of  the  pounds  within  the  same  township,  reputed  township,  or  place,  nearest  to  the 
place  where  such  distress  shall  be  taken. 

III.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  such  overseers  of  high- 
ways and  pound-keepers  shall  be  chosen  in  the  manner  now  by  law  provided  for  the  choice 
of  overseers  of  highways  and  pound-keepers,  respectively,  and  shall  have  the  same  rights 
and  authority,  and  be  subject  to  the  same  duties  and  obligations,  as  now  by  law  belong  to 
overseers  of  highways  and  pound-keepers,  respectively. 


Preamble. 


(See  45th  Geo.  Ill,  c 
6,  and  59th  Geo.  Ill,  c 
8.) 


Thirty  overseers  of 
highways  may  be  ap- 
pointed for  each  town- 
ship, and  not  exceed- 
ing six  pound-keepers. 


No  distress  to  be  im- 
pounded out  of  the 
township. 


Additional  overseers 
and  pound-keepers  to 
be  chosen,  as  overseers 
have  heretofore  been 
chosen,  and  have  the 
same  power. 


Chapter  VIII. 

An  act  to  alter  the  times  of  sitting  of  the  general  quarter  sessions  in  the  Niagara 

district. 


[Passed  March  6,  1830.] 


Whereas  great  inconvenience  is  found  to  arise  from  the  sitting  of  the  court  of  quarter 
sessions  in  the  Niagara  district,  on  the  days  now  established  by  law ; be  it  enacted  by  the 
King’s  most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  legislative 
council  and  assembly  of  the  province  of  Upper  Canada,  constituted  and  assembled  by 
virtue  of  and  under  the  authority  of  an  act  passed  in  the  parliament  of  Great  Britain, 
entitled,  u An  act  to  repeal  certain  parts  of  an  act  passed  in  the  fourteenth  year  of  his 
Majesty’s  reign,  entitled,  ‘ An  act  for  making  more  effectual  provision  for  the  government 
of  the  province  of  Quebec,  in  North  America,  and  to  make  further  provision  for  the 
government  of  the  said  province,’  ” and  by  the  authority  of  the  same,  That  so  much  of 
the  second  clause  of  an  act  passed  in  the  forty-first  year  of  the  reign  of  his  late  Majesty, 
entitled,  “ An  act  to  remove  doubts  with  respect  to  the  authority  under  which  the  courts 
of  general  quarter  sessions  of  the  peace,  and  other  courts,  have  been  erected  and  holden, 
and  other  matters  relating  to  the  administration  of  justice  done  in  the  several  districts  of 
this  province,  and  also  to  fix  the  times  of  holding  the  quarter  sessions  of  the  peace  in  and 
for  the  same,”  as  relates  to  the  holding  the  quarter  sessions  in  and  for  the  district  of 
Niagara,  be,  and  the  same  is,  hereby  repealed  ; and  that  from  and  after  the  passing  of 
this  act,  the  court  of  general  quarter  sessions  of  the  peace  in  and  for  the  Niagara  district, 
shall  assemble  and  sit  at  the  town  of  Niagara,  in  the  Niagara  district,  as  the  place  now 
fixed  by  law  for  holding  the  same,  on  the  fourth  Tuesdays  in  January  and  March  ; the 
second  Tuesday  in  July;  and  the  third  Tuesday  in  October,  in  each  and  every  year. 


Preamble. 


So  much  of  the  2d  sec- 
tion of  41st  Geo.  Ill,  c 
6,  as  relates  to  the  dis- 
trict of  Niagara,  re- 
pealed. 


Quarter  sessions  for 
Niagara  to  be  held  on 
fourth  Tuesdays  in 
January  and  March, 
second  Tuesday  in  Ju- 
ly, third  Tuesday  in 
October. 


516 


C.  9,  10. — Eleventh  Year  of  George  IV. — 1830. 


[Second  Session, 


Preamble. 


59th  Geo.  Ill,  except 
certain  clauses,  revi- 
ved and  continued  for 
two  years. 


Shop  and  tavern  keep- 
ers to  take  out  a license 


Sessions  may  adjourn 
to  the  5th  January  in 
each  year,  for  licensing 
innkeepers. 


Not  more  than  £10, 
nor  less  than  £3,  to  be 
required  for  a license. 


Duties  applicable  to 
the  improvement  of 
the  highways. 


Chapter  IX. 

An  act  to  revive  and  continue , with  certain  modifications , an  act  passed  in  the  fifty-ninth 
year  of  his  late  Majesty ’s  reign , entitled , “ An  act  to  alter  the  laws  now  in  force  for 
granting  licenses  to  innkeepers , and  to  give  to  the  justices  of  the  peace , in  general 
quarter  sessions  assembled,  for  their  respective  districts,  authority  to  regulate  the  duties 
hereafter  to  be  paid  on  such  licenses .” 

[Passed  March  6,  1S30.J 

Whereas  an  act  passed  in  the  fifty-ninth  year  of  his  late  Majesty’s  reign,  entitled, 
“ An  act  to  alter  the  laws  now  in  force  for  granting  licenses  to  innkeepers,  and  to  give  to 
the  justices  of  the  peace  in  general  quarter  sessions  assembled,  for  their  respective 
districts,  authority  to  regulate  the  duties  hereafter  to  be  paid  on  such  licenses,”  hath 
expired,  and  it  is  expedient,  for  the  purpose  of  raising  a revenue  for  the  improvement  of 
the  roads  and  bridges  within  this  province,  to  revive  and  amend  the  same  ; be  it  therefore 
enacted  by  the  King’s  most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the 
legislative  council  and  assembly  of  the  province  of  Upper  Canada,  constituted  and  assem- 
bled by  virtue  of  and-  under  the  authority  of  an  act  passed  in  the  parliament  of  Great 
Britain,  entitled,  “ An  act  to  repeal  certain  parts  of  an  act  passed  in  the  fourteenth  year 
of  his  Majesty’s  reign,  entitled,  ‘ An  act  for  making  more  effectual  provision  for  the 
government  of  the  province  of  Quebec,  in  North  America,  and  to  make  further  provision 
for  the  government  of  the  said  province,’  ” and  by  the  authority  of  the  same,  That  the 
said  act,  with  the  exception  of  that  part  of  the  second  clause  which  relates  to  the  adjourn- 
ment of  the  court  of  general  quarter  sessions  to  the  last  Monday  of  December,  and  also 
the  third  clause  of  the  said  act,  and  so  much  of  the  fourth  clause  as  relates  to  the  amount 
to  be  paid  for  a license,  shall  be  and  continue  in  force  for  two  years  from  the  passing  of 
this  act,  and  from  thence  to  the  end  of  the  next  ensuing  session  of  parliament,  and  no 
longer. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  every  person,  who,  at 
any  time  during  the  continuance  of  this  act,  shall  keep  a shop  and  tavern,  and  who  shall 
take  out  a license  for  that  purpose,  shall  pay  to  the  inspector,  for  such  license,  the  same 
sum  as  by  the  laws  of  this  province  shall  be  required  to  be  paid  by  shopkeepers  who  take 
out  license  for  the  purpose  of  enabling  them  to  sell  spirituous  liquors  by  retail,  any  thing 
in  any  former  act  of  the  paiiiament  of  this  province  to  the  contrary  notwithstanding. 

III.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  magistrates  in 
general  quarter  sessions  assembled,  in  each  and  every  district  of  this  province,  at  their 
meeting  next  preceding  the  fifth  day  of  January,  shall  have  power  and  authority  to  adjourn 
the  general  quarter  session  to  the  fifth  day  of  January  in  each  and  every  year ; or  if  the 
same  shall  be  on  a Sunday,  then  to  the  Monday  following,  for  the  purpose  of  receiving 
applications  and  granting  approvals  to  innkeepers,  and  for  other  purposes  specified  in  the 
said  act. 

IV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall  not  be  lawful 
for  the  said  justices,  or  a majority  of  them,  as  aforesaid,  to  order  or  direct  the  said  inspec- 
tors to  receive,  or  any  innkeeper  to  pay,  for  any  such  license  as  aforesaid,  a greater  sum 
than  ten  pounds,  or  a smaller  sum  than  one  pound  sixteen  shillings,  sterling,  and  the 
additional  sum  of  twenty  shillings,  currency,  now  imposed  by  law. 

V.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  revenue  arising,  or 
which  may  be  received  under  this  act,  shall  be  subject  to  the  disposition  of  parliament, 
for  the  purpose  of  improving  the  public  highways  and  bridges,  and  shall  not  be  applicable 
to  any  other  purpose  whatever. 


Preamble. 


Any  agricultural  socie- 
ty subscribing  £50, 


Chapter  X. 

An  act  to  encourage  the  establishment  of  agricultural  societies  in  the  several  districts  of 

this  province. 

[Passed  March  6,  1830.] 


Whereas  it  would  greatly  tend  to  the  general  improvement  and  prosperity  of  this 
province,  if  agricultural  societies  were  established  in  every  district,  with  a suitable  endow- 
ment from  the  public  funds ; be  it  therefore  enacted  by  the  King’s  most  excellent  Majesty, 
by  and  with  the  advice  and  consent  of  the  legislative  council  and  assembly  of  the  province 
of  Upper  Canada,  constituted  and  assembled  by  virtue  of  and  under  the  authority  of  an 
act  passed  in  the  parliament  of  Great  Britain,  entitled,  “ An  act  to  repeal  certain  parts  of 
an  act  passed  in  the  fourteenth  year  of  his  Majesty’s  reign,  entitled,  ‘ An  act  for  making 
more  effectual  provision  for  the  government  of  the  province  of  Quebec,  in  North  America, 
and  to  make  further  provision  for  the  government  of  the  said  province,’  ” and  by  the 
authority  of  the  same,  That  when  any  agricultural  society  for  the  purpose  of  importing 
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valuable  live  stock,  grain,  grass  seeds,  useful  implements,  or  whatever  else  might  conduce 
to  the  improvement  of  agriculture  in  this  province,  shall  be  established  in  any  district  of 
the  said  province,  and  shall  make  it  appear,  to  the  satisfaction  of  the  governor,  lieutenant 
governor,  or  person  administering  the  government  of  the  province,  for  the  time  being, 
that  a sum,  not  less  than  fifty  pounds,  has  been  actually  subscribed  by  the  said  society,  and 
paid  into  the  hands  of  a regularly  appointed  treasurer,  and  the  president  and  directors  of 
the  said  agricultural  society  shall  petition  the  governor,  lieutenant  governor,  or  person 
administering  the  government  of  the  province,  for  the  time  being,  for  aid  in  support  of 
the  said  society,  it  shall  and  maybe  lawful  for  the  governor,  lieutenant  governor,  or  person 
administering  the  government  of  this  province,  for  the  time  being,  to  issue  his  warrant  to 
the  receiver  general,  in  favor  of  such  petitioners,  for  the  sum  of  one  hundred  pounds 
annually,  during  the  continuance  of  such  society,  and  so  long  as  the  said  society  shall 
themselves  continue  to  raise  a sum  by  subscription  of  not  less  than  fifty  pounds ; and  the 
said  annual  bounty  of  one  hundred  pounds  shall  be  paid  and  accounted  for  out  of  the 
rates  and  duties  now  raised,  levied,  and  collected,  or  hereafter  to  be  raised,  levied,  and 
collected,  and  that  are  in  the  hands  of  the  receiver  general,  unappropriated. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  in  the  event  of  there 
being  an  agricultural  society  established  in  each  county  of  any  particular  district  within 
this  province,  the  said  sum  or  bounty  of  one  hundred  pounds  shall  be  equally  divided 
between  the  said  societies  having  claim  upon  it  by  the  provision  of  this  act. 

III.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  this  act  shall  be  and 
continue  in  force  for  and  during  the  term  of  four  years,  and  from  thence  to  the  end  of  the 
then  next  ensuing  session  of  parliament,  and  no  longer. 


shall  be  entitled  to 
£100  annually,  so  long 
as  such  subscription 
shall  continue. 


County  societies  shall 
be  entitled  to  an  equal 
share  of  the  bounty. 


Continuance  of  this  act 
four  years. 


Chapter  XI. 

An  act  to  grant  a further  loan  to  the  Welland  canal  company , and  to  regulate  their 

further  operations. 


[Passed  March  C,  1S30.] 


Most  gracious  Sovereign  : 

Whereas  the  Welland  canal  has  been  so  far  completed  as  to  allow  the  passage  of  vessels 
from  port  Dalhousie,  on  lake  Ontario,  to  Chippewa,  on  the  Niagara  river,  above  the  falls 
of  that  river;  and  whereas  an  act  was  passed  in  the  eighth  year  of  your  Majesty’s  reign, 
entitled,  “ An  act  to  enable  the  president  and  directors  of  the  Welland  canal  company  to 
accept  an  aid  from  his  Majesty’s  government,  towards  the  completion  of  the  said  canal, 
and  to  secure  to  his  Majesty  the  free  use  thereof,”  whereby,  in  consideration  of  the  one 
ninth  of  the  estimated  cost  of  the  said  canal,  to  be  paid  by  your  Majesty  to  the  said  canal 
company,  the  free  use  of  the  said  canal  was  secured  to  your  Majesty,  and  the  locks  of 
the  said  canal  were  enlarged  to  certain  dimensions  stipulated,  in  behalf  of  your  Majesty, 
by  your  Majesty’s  secretary  of  state  for  the  colonies  : and  whereas  the  said  act  is  still  in 
full  force  and  effect,  but  the  said  aid  not  having  been  yet  advanced  by  your  Majesty, 
(though  your  Majesty’s  faithful  commons  have  every  confidence  that  the  said  aid  will  be 
extended  by  your  Majesty,)  and  the  said  company,  from  the  want  of  the  said  aid,  and 
other  causes,  are  unable  to  complete  the  said  canal,  so  as  to  render  the  same  at  all  times 
fit  for  navigation,  from  port  Dalhousie,  on  lake  Ontario,  to  the  mouth  of  the  river  Welland ; 
and  it  is  therefore  necessary  to  grant  the  said  company  immediate  aid,  to  insure  the  pro- 
gress of  the  said  canal  between  the  said  places  ; we  therefore  pray  your  Majesty  that  it 
may  be  enacted,  and  be  it  enacted  by  the  King’s  most  excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  legislative  council  and  assembly  of  the  province  of  Upper 
Canada,  constituted  and  assembled  by  virtue  of  and  under  the  authority  of  an  act  passed 
in  the  parliament  of  Great  Britain,  entitled,  “An  act  to  repeal  certain  parts  of  an  act 
passed  in  the  fourteenth  year  of  his  Majesty’s  reign,  entitled,  ‘ An  act  for  making  more 
effectual  provision  for  the  government  of  the  province  of  Quebec,  in  North  America,  and 
to  make  further  provision  for  the  government  of  the  said  province,’  ” and  by  the  authority 
of  the  same,  That  it  shall  and  may  be  lawful  for  the  governor,  lieutenant  governor,  or 
person  administering  the  government  of  this  province,  to  authorize  and  direct  liis  Majesty’s 
receiver  general  of  this  province  to  raise  by  loan,  from  any  person  or  persons,  bodies 
corporate  or  politic,  who  may  be  willing  to  advance  the  same,  upon  the  credit  of  the 
government  bills  or  debentures,  authorized  to  be  issued  under  this  act,  a sum  not  exceeding 
twenty-five  thousand  pounds,  at  a rate  of  interest  not  exceeding  six  per  centum  ; and  that 
as  soon  as  the  said  sum  of  twenty-five  thousand  pounds,  or  any  part  thereof,  shall  be  so 
raised,  it  shall  and  may  be  lawful  for  the  governor,  lieutenant  governor,  or  person  admi- 
nistering the  government  of  this  province,  to  issue  his  warrant  upon  the  said  receiver 
general  for  the  same,  in  favor  of  the  said  Welland  canal  company,  upon  the  terms 
and  conditions  hereinafter  provided,  respecting  the  same,  which  sum  of  money,  when 


65 


(See  10th  Geo.  IV,  c 
9.) 

(Amended.  See  1st 
Wil.  IV,  c 18.) 


Preamble. 


£25,000  granted  in  aid 
of  the  funds  of  the 
Welland  canal. 
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Limitation  of  the  ex- 
penditure. 


No  poundage  allowed 
to  the  receiver  general. 


Receiver  general  to  is- 
sue debentures. 


Debentures  chargeable 
upon  the  public  funds 
ol  the  province. 


Interest  on  all  deben- 
tures to  cease  after  six 
months’  notice  of  their 
being  due  has  been 
published  in  the  Ga- 
zette. 


Provisions  contained 
in  7th  Geo.  IV,  c 20, 
relative  to  debentures 
issued  by  the  receiver 
general,  to  be  in  force 
with  regard  to  deben- 
tures issued  under  the 
authority  of  this  act. 
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payable  as  aforesaid,  in  favor  of  the  said  company,  shall  be  paid  into  the  hands  of  the 
president  of  the  said  company,  to  be  held  and  applied  by  him  to  and  for  the  uses  of 
the  said  company  in  the  completion  of  the  said  canal,  under  the  terms  and  conditions 
of  this  act. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  expenditure  of  the 
said  sum  of  twenty-five  thousand  pounds  shall  be  limited  to  the  payment  of  the  debts  due 
by  the  said  Welland  canal  company,  and  to  the  completion  of  the  said  canal  between  lake 
Ontario,  and  the  mouth  of  the  said  canal,  near  Chippewa,  on  the  river  Niagara,  and  that 
no  further  expenditure  shall  be  made  until  the  condition  of  the  Deep  cut,  on  the  said 
canal,  shall  be  examined  and  reported  to  his  excellency  the  lieutenant  governor,  by  the 
person  appointed  by  this  act  for  that  purpose : Provided  always,  That  it  shall  be  lawful 
for  the  said  company  to  enlarge  the  feeder  of  the  said  canal,  qow  in  progress,  to  such  a 
width,  as  will  afford  a sufficient  supply  of  water  for  navigating  the  said  canal  from  the 
river  W elland  to  lake  Ontario,  and  no  wider. 

III.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  sum  of  money  hereby 
authorized  to  be  raised  by  loan  shall  not  be  subject  to  any  deduction  of  poundage  for  the 
receiver  general  of  this  province,  any  law,  usage,  or  custom,  to  the  contrary  thereof 
notwithstanding. 

IV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall  and  may  be 
lawful  for  the  receiver  general,  for  the  time  being,  to  cause  or  direct  any  number  of 
debentures  to  be  made  out  for  such  sum  or  sums  of  money,  not  exceeding  in  the  whole 
the  said  sum  of  twenty-five  thousand  pounds,  as  any  person  or  persons,  bodies  corporate 
or  politic,  shall  agree  to  advance  on  the  credit  of  the  said  debentures,  which  debentures 
shall  be  prepared  and  made  out  in  such  method  and  form  as  his  Majesty’s  receiver  general 
shall  think  most  safe  and  convenient,  and  shall  be  signed  by  him ; and  that  for  each  loan 
or  advance  three  several  debentures  shall  issue  at  the  same  time,  bearing  date  on  the  day 
on  which  the  same  shall  be  actually  issued,  and  being  each  for  the  payment  of  one  third 
of  the  sum  so  advanced  at  the  expiration  of  periods  not  shorter  than  seven,  nine,  and 
eleven  years,  respectively,  with  interest,  according  to  the  rate  at  which  such  loan  shall 
be  negotiated,  from  the  date  of  such  debenture  until  the  same  shall  be  discharged. 

V.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  all  such  debentures,  with 
the  interest  thereon,  and  all  charges  incident  to,  or  attending  the  same,  shall  be,  and  are 
hereby  charged  and  chargeable  upon,  and  shall  be  repaid  and  borne  out  of  the  monies 
that  shall  come  into  the  hands  of  the  receiver  general,  to  and  for  the  public  uses  of  this 
province,  and  at  the  disposal  of  the  legislature  thereof. 

VI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  loan  authorized  by 
this  act  shall  be  contracted  for  upon  the  express  condition,  that  at  any  time  either  before 
or  after  the  said  debentures,  or  any  of  them,  which  are  by  this  act  directed  to  be  issued, 
shall  become  due,  according  to  the  terms  thereof,  it  shall  and  may  be  lawful  for  the 
governor,  lieutenant  governor,  or  person  administering  the  government  of  this  province, 
if  he  shall  think  proper  so  to  do,  to  direct  a notice  to  be  inserted  in  the  Upper  Canada 
Gazette,  requiring  all  holders  of  the  said  debentures  to  present  the  same  for  payment ; 
and  if,  after  insertion  of  the  said  notice  for  three  months,  any  debenture  shall  remain  out 
more  than  six  months  from  the  first  publication  of  such  notice,  all  interest  on  such  deben- 
tures, after  the  expiration  of  the  said  six  months,  shall  cease,  and  be  no  further  payable, 
in  respect  to  the  time  which  may  elapse  between  the  expiration  of  the  said  six  months  and 
their  presentment  for  payment. 

VII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  all  and  every  the 
provisions  contained  in  a certain  act  of  the  parliament  of  this  province  passed  in  the 
seventh  year  of  his  Majesty’s  reign,  entitled,  “ An  act  to  authorize  the  government  to 
borrow  a certain  sum  of  money,  upon  debenture,  to  be  loaned  to  the  Welland  canal  com- 
pany,” respecting  the  debentures  authorized  by  the  said  act  passing  current  with  certain 
public  accountants  ; the  payment  of  interest  upon  the  same,  by  such  accountants,  and  the 
suspension  of  interest  in  certain  cases;  the  submitting  to  the  legislature  accounts  of  such 
debentures,  and  the  interest  paid  thereon,  and  the  expenses  attending  the  same  ; the 
payment  of  interest  to  holders  of  such  debentures ; the  remuneration  to  the  receiver 
general,  for  the  services  required  by  the  said  act ; paying  off  and  cancelling  the  said  de- 
bentures ; and  also,  the  provision  made  in  the  seventh  section  of  the  said  act,  for  punishing 
the  forging  of  any  debenture  thereby  authorized  to  be  issued,  or  of  any  matter  or  thing 
relating  thereto,  or  the  knowingly  uttering  any  such  forged  debenture,  or  other  matter,  as 
aforesaid,  shall  apply  to,  and  be  in  force  in  respect  to,  the  debentures  which  shall  be  issued 
according  to  this  act. 

VIII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  said  receiver 
general  of  this  province,  for  the  time  being,  shall  not  payor  advance  to  the  Welland  canal 
company  any  sum  or  sums  of  money  specified  in  or  by  virtue  of  any  warrant  or  warrants 
which  may  be  from  time  to  time  issued  in  their  favor  by  the  governor,  lieutenant  governor, 
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or  person  administering  the  government  of  this  province,  under  the  authority  of  this  act, 
until  the  said  Welland  canal  company  shall  have  delivered  to  the  said  receiver  general  a 
bond  or  bonds,  or  writing  or  writings,  obligatory  to  our  sovereign  lord  the  King,  his  heirs 
and  successors,  duly  sealed  and  executed  under  the  seal  of  the  said  Welland  canal  com- 
pany, in  the  penal  sum  of  double  the  amount  to  be  secured  thereby,  such  bond  or  bonds, 
writing  or  writings,  obligatory,  respectively,  to  be  conditioned  for  the  payment  to  the  said 
receiver  general,  to  and  for  the  use  of  our  said  lord  the  King,  his  heirs  and  successors, 
the  sum  or  sums  of  money  specified  in  the  said  warrant  or  warrants  that  may  be  from 
time  to  time  issued  in  favor  of  the  said  Welland  canal  company,  by  virtue  and  under 
the  authority  of  this  act,  and  at  such  period  or  periods  respectively,  as  the  debenture  or 
debentures  upon  which  such  sum  or  sums  of  money,  so  to  be  from  time  to  time  advanced  to 
the  said  company,  by  way  of  loan,  may  have  been  raised,  shall  respectively  become  due 
and  payable,  according  to  the  terms  thereof,  together  with  the  legal  interest  thereon,  at 
the  rate  of  six  per  cent,  per  annum  ; such  interest  to  be  paid  to  the  receiver  general,  to 
and  for  the  use  of  our  sovereign  lord  the  King,  his  heirs  and  successors,  half-yearly, 
computed  from  the  date  or  dates  of  the  said  bond  or  bonds,  writing  or  writings,  obligatory, 
respectively  ; and  which  bond  or  bonds,  writing  or  writings,  obligatory,  respectively,  shall 
be  prepared  and  made  out  in  such  method  and  form  as  the  said  receiver  general  shall 
think  most  safe  and  proper. 

IX.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  upon  payment  by  the 
said  company  to  the  receiver  general  of  this  province,  for  the  time  being,  of  the  principal  or 
interest  upon  any  sum  or  sums  of  money  from  time  to  time  lent  and  advanced  to  the 
Welland  canal  company,  by  virtue  of  any  such  warrant  or  warrants  issued  under  the 
authority  of  this  act,  according  to  the  condition,  true  intent,  and  meaning  of  any  bond  or 
bonds  to  be  given  by  the  said  company  for  securing  the  same,  as  by  this  act  required,  such 
receiver  general  shall  deliver  to  the  said  company  a receipt  or  receipts  for  the  same,  under 
his  hand,  which  receipt  or  receipts,  so  signed  and  delivered,  shall  be,  and  are  hereby 
declared  to  be,  a full  and  sufficient  acquittance  or  acquittances  to  the  said  company,  for 
the  sum  or  sums  therein  respectively  mentioned  and  specified. 

X.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  all  and  every  sum  and 
sums  of  money  from  time  to  time  paid  into  the  hands  of  the  receiver  general  of  this  pro- 
vince, by  the  said  Welland  canal  company,  as  a principal  or  interest  upon  any  bond  or 
bonds  of  the  said  company,  given  by  virtue  of  this  act,  shall  remain  in  the  hands  of  such 
receiver  general  of  this  province,  at  the  disposal  of  the  legislature  thereof ; and  that  all 
sums  of  money  paid  under  the  authority  of  this  act  shall  be  accounted  for  to  his  Majesty 
through  the  lords  commissioners  of  his  treasury,  for  the  time  being,  in  such  manner  and 
form  as  his  Majesty,  his  heirs  and  successors,  shall  be  graciously  pleased  to  direct. 


XI.  [Repealed  by  1st  Wil.  IV,  c 18.] 


XII.  Provided  always,  nevertheless,  and  be  it  further  enacted  by  the  authority  afore- 
said, That  nothing  herein  contained  shall  be  construed  to  restrain  or  prevent  the  said 
company,  after  the  completion  of  the  said  canal  from  port  Dalhousie  to  the  entrance  of 
the  said  canal  into  the  Niagara  river,  to  apply  such  sum  of  money  as  may  be  necessary, 
in  the  formation  and  construction  of  a towing  path  along  the  Niagara  river,  from  lake  Erie 
to  fhe  entrance  of  the  said  canal. 

XIII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  Robert  Randal,  of  the 
district  of  Niagara,  esquire,  shall  be,  and  he  is  hereby  appointed,  commissioner,  under 
and  by  virtue  of  this  act,  to  examine  the  said  canal,  and  particularly  the  section  thereof 
called  the  Deep  cut,  and  to  report  to  his  excellency  the  lieutenant  governor,  or  person 
administering  the  government  for  the  time  being,  for  the  information  of  the  legislature, 
the  condition  of  the  said  canal,  and  Deep  cut  thereof,  and  particularly  to  examine  and 
report  upon  the  strata  of  which  the  said  Deep  cut  is  composed  ; the  effect  which  the 
seasons  have  already  had  thereon,  and  the  probability  there  is  of  the  stability  or  instability 
of  the  banks  of  the  said  Deep  cut,  with  the  facts  and  reasons  upon  which  such  opinion  of 
their  stability  or  instability  is  founded  ; and  to  examine  and  report,  particularly,  upon  the 
wooden  locks  of  the  said  canal,  their  sufficiency,  probable  durability,  and  expense  of  repair  ; 
and  to  examine  and  report  upon  the  harbor  at  the  Twelve-Mile  creek,  and  the  condition, 
practicability,  and  sufficiency  thereof ; and  to  examine  and  report  upon  the  condition  of 
the  dam  erected  across  the  Grand  river,  and  the  effects  from  overflowing,  or  otherwise, 
produced  by  the  same;  and  to  examine  and  report  the  condition  of  the  feeder  from  the 
Grand  river  to  the  said  canal,  and  whether  it  would  not  be  practicable  and  advantageous 
to  have  a feeder  from  another  and  higher  point  of  the  said  Grand  river,  together  with  all 
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such  other  and  further  facts  and  information  as  the  said  commissioner  may  deem  useful,  in 
aid  of  forming  a correct  opinion  of  the  said  work,  its  progress,  condition,  and  future  use- 
fulness. 

XIV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall  and  may  be 
lawful  for  the  governor,  lieutenant  governor,  or  person  administering  the  government,  for 
the  time  being,  to  remunerate  the  said  Robert  Randal,  for  his  duties  and  services  afore- 
said, and  for  any  disbursements  he  may  have  to  make  in  the  discharge  of  such  duties  and 
services,  to  such  an  amount  as  his  excellency  the  lieutenant  governor,  or  person  adminis- 
tering the  government,  for  the  time  being,  shall  think  fit  ; and  to  issue  his  warrant  or 
warrants  for  such  amount  upon  the  receiver  general  of  this  province,  in  favor  of  the  said 
Robert  Randal,  which  amount  shall  be  paid  out  of  any  monies  in  the  hands  of  the  said 
receiver  general  unappropriated,  and  subject  to  the  disposal  of  the  legislature. 


Chapter  XII. 

An  act  to  afford  further  aid  to  complete  the  Burlington  hay  canal , and  for  other  purposes 

relative  to  the  said  canal. 

[Passed  March  6, 1830.] 

Whereas  since  the  opening  of  the  navigation  of  the  Burlington  canal,  great  and  mani- 
fest advantages  have  been  derived  by  the  province  from  that  work  ; and  whereas  its 
completion  would  open  one  of  the  most  spacious  harbors  on  lake  Ontario,  afford  a safe  and 
commodious  wintering  place  to  vessels  navigating  that  lake,  at  all  times  free  from  ice,  and 
give  increased  energy  to  the  agricultural  and  commercial  interests  of  the  province  ; and 
whereas  the  rates  and  tolls  now  levied  and  collected  on  the  said  canal  are  generally  con- 
sidered too  high  ; and  whereas  from  the  experience  of  the  two  last  years,  there  is  good 
reason  to  expect  that,  although  a moderate  reduction  were  made  in  the  said  rates  and 
tolls,  a sum  would  be  realized,  annually,  sufficient  in  amount  to  pay  the  annual  interest, 
and  gradually  to  liquidate  the  principal  of  any  loan  that  might  be  found  necessary,  in  order 
to  complete  the  said  navigation  ; be  it  therefore  enacted  by  the  King’s  most  excellent 
Majesty,  by  and  with  the  advice  and  consent  of  the  legislative  council  and  assembly  of 
the  province  of  Upper  Canada,  constituted  and  assembled  by  virtue  of  and  under  the 
authority  of  an  act  passed  in  the  parliament  of  Great  Britain,  entitled,  “ An  act  to  repeal 
certain  parts  of  an  act  passed  in  the  fourteenth  year  of  his  Majesty’s  reign,  entitled,  ‘ An 
act  for  making  more  effectual  provision  for  the  government  of  the  province  of  Quebec,  in 
North  America,  and  to  make  further  provision  for  the  government  of  the  said  province,”’ 
and  by  the  authority  of  the  same,  That  from  and  after  the  passing  of  this  act,  the  second 
clause  of  an  act  passed  in  the  fourth  session  of  the  eighth  parliament  of  this  province, 
entitled,  “ An  act  to  amend  and  extend  the  provisions  of  an  act  passed  in  the  last  session 
of  parliament,  entitled,  ‘ An  act  to  provide  for  constructing  a navigable  canal  between 
Burlington  bay  and  lake  Ontario ;’  ” and  the  eighth  clause  of  an  act  passed  in  the  fourth 
session  of  the  ninth  parliament,  entitled,  “ An  act  to  provide  for  the  valuation  of  the  labor 
and  materials  applied  in  constructing  the  harbor  at  Burlington  bay,  and  for  other  purposes 
relating  to  the  said  harbor,”  shall  be,  and  the  same  are,  hereby  repealed. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  instead  of  the  tolls  and 
dues  enumerated  in  a schedule  annexed  to,  and  authorized  to  be  levied  and  collected  by 
virtue  of  the  provisions  of  an  act  passed  in  the  third  session  of  the  eighth  parliament  of 
this  province,  entitled,  “ An  act  to  provide  for  constructing  a navigable  canal  between 
Burlington  bay  and  lake  Ontario,”  the  tolls  and  dues  enumerated  in  the  following  schedule 
shall  be  levied  and  collected  on  the  said  canal,  and  continued  until  such  time  as  the  loan 
hereinafter  authorized  to  be  raised  for  the  completion  of  the  same,  and  also  the  interest 
on  the  said  loan,  shall  have  been  repaid  : Provided  always,  That  the  said  tolls  and  dues 
authorized  to  be  levied  and  collected  by  virtue  of  this  act,  shall  continue  to  be  so  levied 
and  collected  after  the  said  loan  and  interest  shall  have  been  repaid,  and  until  a further 
sum,  sufficient  in  amount  to  repay  all  monies  that  have  been  advanced  by  this  province 
for  the  use  of  the  said  canal,  shall  have  been  also  raised  and  collected,  and  paid  into  the 
provincial  treasury  ; and  that  nothing  in  this  act  contained  shall  be  implied  to  repeal  or 
suspend  the  operation  of  the  seventh  clause  of  an  act  passed  in  the  fourth  session  of  the 
last  parliament,  entitled,  “ An  act  to  provide  for  the  valuation  of  the  labor  and  materials 
applied  in  constructing  the  harbor  at  Burlington  bay,  and  for  other  purposes  relating  to 
the  said  harbor.” 

Schedule  of  Tolls  and  Rates  payable  under  the  authority'  of  this  Act. 

Salt  and  plaster  of  paris,  per  barrel,  six  pence,  currency. 

Flour,  per  barrel,  four  pence  half-penny. 

Wheat  and  pease,  per  bushel,  three  farthings. 
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Beef,  pork,  butter,  lard,  whiskey,  bees-wax,  and  herrings,  per  barrel,  nine  pence. 

Beef,  pork,  butter,  lard,  whiskey,  bees-wax,  and  herrings,  per  keg,  four  pence  half-penny. 

Ploughs,  each,  four  pence  half-penny. 

Shingles,  per  M.,  two  pence. 

Dry  goods,  per  cwt.,  five  pence. 

Oil,  per  barrel,  one  shilling. 

Ashes,  per  barrel,  one  shilling  and  three  pence. 

Boards,  per  hundred  pieces,  one  shilling  and  three  pence. 

Staves,  standard,  per  M.,  ten  shillings. 

III.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  apples,  cider,  potatoes, 
and  all  other  roots,  vegetables,  and  fruits,  and  also  all  articles  not  enumerated  to  pay,  in 
proportion  to  the  above  rates,  shall  be  subject  to  such  tolls  and  dues  as  may  be  established 
by  the  commissioners  appointed  by  virtue  of  this  act. 

IV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  rates,  tolls,  and  dues, 
authorized  to  be  levied  and  collected  under  the  authority  of  this  act,  shall  not  be  lowered 
until  after  the  said  loan,  and  the  inetrest  thereon,  shall  have  been  paid  unto  the  person 
or  persons  who  may  advance  the  same,  on  the  security  of  the  said  rates,  tolls,  and  dues. 

Y.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall  and  may  be 
lawful  for  the  governor,  lieutenant  governor,  or  person  administering  the  government  of 
this  province,  to  authorize  and  direct  the  receiver  general  to  raise  by  loan,  at  a rate 
of  interest  not  exceeding  six  per  centum  per  annum,  and  as  much  lower  as  can  be  obtained, 
from  any  person  or  persons,  body  politic  or  corporate,  who  may  be  willing  to  advance  the 
same,  upon  the  credit  of  the  government  bills  or  debentures,  authorized  to  be  issued  as 
hereinafter  mentioned,  such  sums,  not  exceeding  in  the  whole  five  thousand  pounds,  as 
may  be  required  to  complete  the  works  and  navigation  of  the  said  canal. 

VI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall  and  maybe  law- 
ful for  the  receiver  general,  for  the  time  being,  to  cause  or  direct  any  number  of  debentures 
to  be  made  out  for  such  sum  or  sums  of  money,  not  exceeding  in  the  whole  the  said  sum 
of  five  thousand  pounds,  as  any  person  or  persons,  bodies  politic  or  corporate,  shall  agree 
to  advance  on  the  credit  of  the  debentures ; which  debentures  shall  be  prepared  and 
made  out  in  such  method  and  form  as  his  Majesty’s  receiver  general  shall  think  most  safe 
and  convenient,  and  shall  be  signed  by  him  ; and  that  for  each  loan  or  advance,  three 
several  debentures  shall  issue  at  the  same  time,  bearing  date  the  day  on  which  the  same 
shall  be  actually  issued,  and  being  each  for  the  payment  of  one  third  of  the  sum  so  ad- 
vanced, and  out  of  the  said  rates,  tolls,  and  dues,  and  no  other,  at  the  expiration  of  periods 
not  shorter  than  three,  five,  and  seven  years,  respectively,  with  interest,  according  to  the 
rate  at  which  such  loan  shall  be  negotiated,  from  the  date  of  such  debenture,  until  the 
same  shall  be  discharged. 

VII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  all  such  debentures, 
with  the  interest  thereon,  and  all  charges  incident  to,  or  attending  the  same,  shall  be,  and 
are  hereby  charged  and  chargeable  upon,  and  shall  be  repaid  and  borne  out  of  the  monies 
that  shall  come  into  the  hands  of  the  receiver  general  of  this  province,  arising  out  of  the 
rates,  tolls,  and  dues,  hereafter  to  be  levied  and  collected  upon  the  Burlington  canal,  and 
from  no  other  source. 

VIII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  whole  of  the  nett 
proceeds  arising  out  of  the  tolls,  rates,  and  dues,  hereafter  to  be  raised,  levied,  and  col- 
lected, on  the  said  canal,  shall  be  applied  to  the  purpose  of  redeeming  the  loan  authorized 
to  be  made  by  this  act,  until  it  shall  be  liquidated,  with  the  interest  thereon  : Provided 
always,  That  it  shall  be  lawful  for  the  collector  of  the  said  tolls  to  receive  the  same  per 
centage  and  dues  which  have  hitherto  been  paid  him  out  of  the  tolls,  rates,  and  dues,  so 
collected  on  the  said  canal. 

IX.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  all  and  every  the  pro- 
visions contained  in  a certain  act  of  the  parliament  of  this  province  passed  in  the  seventh 
year  of  his  Majesty’s  reign,  entitled,  “ An  act  to  authorize  the  government  to  borrow  a 
certain  sum  of  money  upon  debenture,  to  be  loaned  to  the  Welland  canal  company,” 
respecting  the  submitting  to  the  legislature  accounts  of  such  debentures,  and  the  interest 
paid  thereon,  and  the  expenses  attending  the  same  ; the  payment  of  interest  to  holders  of 
such  debentures  ; paying  off  and  cancelling  the  said  debentures  ; and  also  the  provision 
made  in  the  seventh  section  of  the  said  act,  for  punishing  the  forging  of  any  debenture 
thereby  authorized  to  be  issued,  or  of  any  matter  or  thing  relating  thereto,  or  the  know- 
ingly uttering  any  such  forged  debenture,  or  other  matter,  as  aforesaid,  shall  apply  to  and 
be  in  force  in  respect  to  the  debentures  which  shall  be  issued  according  to  this  act. 

X.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  sum  of  money  herein 
authorized  to  be  raised  by  loan  shall  not  be  subject  to  any  deduction  of  poundage  for  the 
receiver  general  of  this  province. 
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XI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  William  Chisholm, 
Alexander  Brown,  John  Aikman,  Joshua  Freeman,  Ashel  Davis,  William  Applegarth,  and 
William  B.  Sheldon,  be  commissioners  for  the  purpose  of  receiving  plans,  tenders,  and 
estimates,  and  of  contracting  for  and  superintending  the  work  and  labor  necessary  to  be 
done  and  performed  in  order  to  complete,  secure,  and  make  permanent,  the  Burlington 
canal,  with  the  banks,  piers,  and  excavations  thereof ; and  to  them  shall  be  paid,  in  dis- 
charge of  such  warrant  or  warrants  as  shall  be  issued  for  that  purpose  by  the  governor, 
lieutenant  governor,  or  person  administering  the  government  of  this  province,  the  sums 
required  to  be  expended  by  the  authority  of  this  act,  for  the  purpose  of  completing  the 
said  canal : Provided  always,  1'hat  the  sums  so  applied  shall  be  accounted  for  to  his 
Majesty  through  the  lords  commissioners  of  his  Majesty’s  treasury,  in  such  manner  and 
form  as  his  Majesty  shall  be  pleased  to  direct ; and  that  if  any  of  the  persons  hereby 
nominated  and  appointed  commissioner  shall  die,  or  refuse  to  act  as  such  commissioner, 
under  the  authority  of  this  act,  it  shall  be  in  the  power  of  the  governor,  lieutenant 
governor,  or  person  administering  the  government,  to  appoint  another  commissioner  or 
commissioners  in  the  place  of  him  or  them  who  shall  die,  or  refuse  to  act,  as  aforesaid. 

XII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  a separate  warrant 
shall  be  made  to  the  receiver  general  by  the  governor,  lieutenant  governor,  or  person 
administering  the  government  of  this  province,  for  the  payment  of  each  debenture,  as  the 
same  may  become  due,  and  be  presented  in  favor  of  the  lawful  holder  thereof ; and  that 
such  debenture  as  shall  be  discharged  and  paid  off,  shall  be  cancelled  by  the  said  receiver 
general. 

XIII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  after  the  commis- 
sioners have  met,  and  decided  upon  the  measures  necessary  to  he  taken  to  place  the  canal 
in  a complete  and  permanent  state  of  repair,  and  agreed  upon  their  plan  of  operations, 
they  shall  then  cause  to  be  made  out  an  estimate  of  the  work  and  labor,  and  specifications, 
accurately  describing  the  manner  in  which  it  is  to  be  performed,  and  shall  let  the  whole 
out  by  contract  at  once,  either  in  one  or  more  contracts,  at  their  discretion,  and  shall 
publicly  advertise  the  said  contract  or  contracts  in  the  newspapers,  stating  also  the  time 
and  place  at  which  sealed  proposals  will  be  received ; and  all  proposals  shall  be  for  a sum 
certain,  and  no  proposition  which  is  not  definite  and  certain,  or  which  contains  any  alter- 
native condition  or  limitation  as  to  such  price,  shall  be  received  or  acted  upon. 

XIV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  person  or  persons 
whose  tender  or  tenders  shall  be  accepted,  shall  give  security  to  the  satisfaction  of  the 
said  commissioners,  and  also  to  the  satisfaction  of  the  governor,  lieutenant  governor, 
or  person  administering  the  government  of  this  province,  conditioned  for  the  due  per- 
formance of  the  contract  or  contracts  to  be  entered  into,  which  contract  or  contracts 
shall  be  drawn  by  his  Majesty’s  attorney  general,  for  the  time  being,  in  strict  conformity 
of  the  provisions  of  this  act,  and  shall  positively  include  all  the  work  and  labor  to  be 
done  and  performed ; accidents,  casualties,  and  all  contingencies  whatsoever,  being 
at  the  sole  risk  of  the  contractor  or  contractor's ; and  three  copies  of  all  contracts  to  be 
entered  into  shall  be  executed  by  the  parties,  one  of  which  shall  be  deposited  with  the 
receiver  general,  and  another  shall  remain  with  the  canal  commissioners ; and  the  com- 
missioners, after  having  obtained  ample  and  undoubted  security  for  the  due  completion  of  the 
work,  may  draw  upon  the  receiver  general,  from  time  to  time,  and  order  payment  to  be 
made  to  the  contractor  or  contractors  in  sums  corresponding  in  amount  to  the  progress  made 
in  the  work,  in  order  that  the  said  contractor  or  contractors  may  not  be  under  the 
necessity  of  employing  workmen  and  laborers  at  a disadvantage,  or  of  taking  credit  at 
stores  at  higher  prices  than  cash  price,  for  lack  of  means. 

XV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  in  the  contract  or 
contracts  to  be  entered  into,  three  men  shall  be  named  by  the  contractor  or  contractors, 
and  the  commissioners,  indifferently,  who  shall  be  called  upon  to  act  as  umpires,  in  case 
any  disputes  should  arise  during  the  performance  of  the  contract  or  contracts,  or  at  the 
close  thereof,  between  the  commissioners  and  contractor  or  contractors,  as  to  whether  the 
work  had  been  done  and  completed  according  to  the  bargain  ; and  the  decision  of  any 
two  of  the  three  so  named  being  given  in  writing,  shall  be  final  and  conclusive,  and  may 
not  be  appealed  from. 

XVI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  a majority  of  the 
board  of  commissioners  shall  be  a quorum  to  transact  canal  business,  and  may  adjourn 
from  time  to  time,  and  fix  the  time  and  place  of  future  meetings,  and  that  they  choose  one 
of  their  members  to  be  their  president,  whose  duty  it  shall  be  to  call  a meeting  of  the 
board  on  request,  in  writing,  of  a commissioner,  and  without  such  request,  whenever  he 
shall  deem  it  expedient;  and  if  it  shall  be  found  necessary,  after  the  contract  or  contracts 
for  the  completion  of  the  canal  have  been  entered  into,  for  the  commissioners  to  make 
other  extraordinary  repairs  or  improvements,  in  cases  which  could  not  have  been  easily 
foreseen,  and  included  in  the  said  contract  or  contracts,  they  are  authorized  to  do  so,  and 
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the  board  shall  from  time  to  time  assign  to  each  commissioner  in  succession  the  important 
duty  of  personally  inspecting  and  taking  special  daily  charge  of  the  undertaking. 

XVII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall  be  the  duty 
of  the  said  canal  commissioners  to  account  and  settle  with  the  receiver  general,  on  or 
before  the  first  day  of  January  in  each  year,  for  all  monies  received  by  them,  or  paid  to 
contractors  by  their  order,  under  this  act ; and  such  statement  shall  specify  the  sums, 
respectively,  paid  to  all  contractors,  engineers,  and  servants,  employed  on  the  canal,  and 
such  statement  or  settlement  shall  be  by  the  receiver  general  reported  to  his  excellency 
the  lieutenant  governor,  to  be  by  him  laid  before  the  legislature. 

XVIII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  at  the  close  of  the 
navigation  in  each  year,  the  said  commissioners  shall  annually  report  to  his  excellency 
the  lieutenant  governor,  or  to  the  person  administering  the  government,  stating  the  con- 
dition and  progress  of  the  canal,  and  all  the  works  and  improvements  connected  therewith, 
and  shall  recommend  such  measures  in  relation  thereto  as  they  may  deem  the  public 
interest  to  require. 

XIX.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  said  commission- 
ers shall  appoint  a fit  and  discreet  person  as  superintendent  of  works,  with  a moderate 
annual  recompense,  whose  duty  it  shall  be  to  attend  constantly  at  the  canal,  to  see  that 
the  piers  are  filled  with  a suitable  quantity  of  stone,  the  piles  properly  driven,  the  exca- 
vation carried  to  the  proper  width  and  depth,  and  the  work  done  and  performed  in  all 
respects  according  to  contract ; and  the  superintendent  shall  also  act  as  secretary  to  the 
board  of  commissioners,  and  keep  a book  or  books,  in  which  their  meetings  and  adjourn- 
ments, and  all  their  transactions  in  the  business  of  the  canal,  shall  be  duly  entered,  and 
in  which  all  receipts  and  expenditures  of  money  shall  be  set  down ; and  no  account  shall 
be  paid  by  any  officer  or  servant  employed  on  the  canal,  until  the  same  shall  have  been 
regularly  inspected  and  audited  by  the  board  ; and  it  shall  be  the  duty  of  the  superintend- 
ent to  file  and  preserve  the  accounts  that  are  thus  audited,  and  they  shall  be  transmitted 
to  the  receiver  general  by  the  commissioners,  at  the  period  of  annual  settlement,  for  the 
inspection  of  the  legislature,  if  required. 

XX.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall  and  may  be 
lawful  for  the  collector  of  the  said  tolls  and  dues,  imposed  by  virtue  of  this  act,  to  appoint 
a deputy  to  collect  the  same. 

XXI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  ninth  clause  of  an 
act  passed  in  the  third  session  of  the  eighth  parliament  of  this  province,  entitled,  “ An  act 
to  provide  for  constructing  a navigable  canal  between  Burlington  bay  and  lake  Ontario,” 
shall  be,  and  the  same  is,  hereby  repealed. 
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CSiapter  XIII, 

An  act  to  incorporate  the  trustees  of  the  Grantham  academy. 

[Passed  March  6,  1830.] 

Whereas  subscriptions  have  been  entered  into  by  divers  inhabitants  of  the  village  of 
Saint  Catharines,  in  the  district  of  Niagara,  and  its  vicinity,  for  the  purpose  of  establishing 
an  academy  in  the  said  village  ; and  it  is  considered,  that  if  the  stockholders  should  be 
incorporated  and  vested  with  powers  for  the  regulation  and  good  government  of  the  said 
academy,  the  same  would  become  of  great  benefit  and  advantage  to  the  public ; and 
whereas  Robert  Campbell,  Jacob  Keefer,  John  Gibson,  Chauncey  Beedle,  and  Lyman 
Parsons,  have,  bytheir  petition  presented  to  the  legislature,  prayed  for  such  incorporation  ; 
be  it  therefore  enacted  by  the  King’s  most  excellent  Majesty,  by  and  with  the  advice  and 
consent  of  the  legislative  council  and  assembly  of  the  province  of  Upper  Canada,  consti- 
tuted and  assembled  by  virtue  of  and  under  the  authority  of  an  act  passed  in  the  parliament 
of  Great  Britain,  entitled,  “ An  act  to  repeal  certain  parts  of  an  act  passed  in  the  fourteenth 
year  ol  his  Majesty’s  reign,  entitled,  ‘An  act  for  making  more  effectual  provision  for  the 
government  of  the  province  ol  Quebec,  in  North  America,  and  to  make  further  provision 
for  the  government  of  the  said  province,’  ” and  by  the  authority  of  the  same,  That  on  the 
first  Monday  in  May  in  this  present  year,  and  in  every  year  thereafter,  there  shall  be  held 
a meeting  of  the  subscribers  to  the  Grantham  academy,  in  the  village  of  Saint  Catharines, 
ol  persons  holding  stock  therein ; at  which  meeting  shall  be  chosen,  from  amongst  the 
subscribers  or  stockholders,  by  a majority  of  them  then  there  present,  five  trustees,,  three 
ol  whom  shall  be  a quorum  for  transacting  all  business  relating  to  the  said  academy  ; and 
the  appointment  of  a treasurer,  secretary,  masters,  assistants,  and  other  necessary  officers, 
and  their  salaries,  and  by-laws,  shall  then  and  there  be  made  for  the  government  of  the 
school,  and  such  other  matters  as  to  the  said  trustees  shall  appertain  to  do  ; and  it  shall  be 
the  duty  of  the  said  trustees,  for  the  time  being,  to  give  public  notice  at  least  two  weeks 
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previous  to  the  meeting  of  the  stockholders,  which  is  to  be  held  on  the  first  Monday  in 
May  annually. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  said  trustees,  together 
with  the  treasurer  and  secretary  for  the  time  being,  and  their  successors,  to  be  chosen  as 
aforesaid,  shall  be,  and  they  are  hereby  declared  to  be,  a body  corporate  and  politic,  in 
deed  and  in  law,  by  the  name  of  the  trustees  of  the  Grantham  academy,  and  shall  have 
perpetual  succession,  and  a common  seal,  with  power  to  change,  alter,  break,  or  make 
new  the  same  ; and  they,  or  their  successors,  by  the  name  aforesaid,  may  sue  and  be  sued, 
defend  and  be  defended,  in  all  or  any  court  or  courts  of  record  and  places  of  jurisdiction 
within  this  province,  and  shall  lawfully  hold,  use,  receive,  enjoy,  possess,  and  retain,  for 
the  end  and  purposes  of  this  act,  and  in  trust  and  for  the  benefit  of  the  stockholders  in  the 
said  academy,  all  such  sum  and  sums  of  money  as  have  been  had,  subscribed,  and  given, 
or  shall,  at  any  time  or  times  hereafter  be  paid,  subscribed,  or  given,  by  any  person  or 
persons,  to  and  for  the  advantage  of  the  said  academy  ; and  that  they  and  their  successors, 
by  the  name  aforesaid,  shall  and  may,  at  any  time  hereafter,  take,  receive,  have,  hold, 
possess,  and  enjoy,  for  the  use  and  benefit  of  said  academy,  five  acres  of  land,  with  the 
tenements  or  hereditaments  thereto  appertaining,  and  also,  all  goods  and  chattels,  for  the 
purposes  of  the  said  stockholders,  and  for  no  other  purpose  whatsoever ; and  the  said 
trustees  and  their  successors,  or  the  majority  of  them,  shall  have  full  power  to  pay  and 
dispose  of  the  revenues,  and  manage  the  said  estate  and  affairs  of  the  said  stockholders  in 
the  said  academy,  in  such  manner  as  they  may  judge  to  be  most  advantageous  to  them. 

III.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  a share  in  the  stock  of 
the  said  academy  shall  be  two  pounds  ten  shillings,  and  that  each  stockholder  shall  be 
entitled  to  a number  of  votes,  proportioned  to  the  number  of  shares  which  he  or  she  shall 
have  held  in  his  or  her  own  name,  at  least  three  months  prior  to  the  time  of  voting, 
according  to  the  following  ratios,  that  is  to  say  ; one  vote  for  each  share  not  exceeding 
three,  four  votes  for  six  shares,  five  votes  for  eight  shares,  six  votes  for  ten  shares,  and 
one  vote  for  every  five  shares  above  ten. 

IV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  no  person  shall  be  eli- 
gible to  the  office  of  trustee,  treasurer,  or  secretary,  or  be  appointed  to  the  same,  who 
shall  not  be  a stockholder  to  the  amount  of  one  share,  or  who  is  not  a natural  born  subject 
of  his  Majesty,  or  a subject  naturalized  by  an  act  of  the  British  parliament,  or  by  any 
statute  of  this  province ; and  that  in  case  any  vacancy  or  vacancies  shall  at  any  time 
happen  among  the  trustees,  treasurer,  or  secretary,  by  death,  resignation,  or  removal  from 
the  province,  the  same  shall  be  filled,  for  the  remainder  of  the  period  of  service,  by  such 
person  or  persons  as  the  majority  of  the  trustees  may  appoint. 

Y.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  no  person,  not  a natural 
born  subject  of  his  Majesty,  or  a subject  naturalized  by  act  of  the  British  parliament,  or 
by  an  act  of  the  legislature  of  this  province,  shall  be  capable  of  being  chosen  or  appointed, 
(after  the  passing  of  this  act,)  to  be  a teacher  in  the  said  academy. 

VI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall  be  the  duty  of 
the  trustees,  treasurer,  and  secretary,  at  every  meeting  appointed  for  the  election  of  trus- 
tees, treasurer,  and  secretary,  and  previous  to  the  proceeding  to  the  election,  to  give  an 
exact  and  particular  statement  of  the  affairs  of  the  institution,  and  to  make  at  such  meetings 
as  aforesaid,  a dividend  of  the  profits  of  the  institution,  if  any,  after  deducting  the  proper 
and  necessary  expenses  thereof. 

VII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  shares  of  stock  in 
the  said  academy  shall  be  transferable,  and  may  from  time  to  time  be  transferred  by  the 
respective  persons  so  subscribing,  or  afterwards  holding  the  same : Provided,  That  such 
transfer  or  transfers  be  entered  in  a book  or  books  kept  for  that  purpose  by  the  said 
secretary  ; to  which  books,  and  all  other  records  of  the  proceedings  of  the  trustees,  every 
stockholder  shall  at  all  times  have  free  access. 

VIII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall  and  may  be 
lawful,  at  any  time  when  at  least  one  half  of  the  stockholders  shall  wish  to  call  an  extra 
meeting  of  the  stockholders,  to  give  notice  as  above  stated,  to  take  into  consideration  any 
further  measures  connected  with  the  interest  of  the  school. 

IX.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  this  act  shall  be  taken 
to  be  a public  act,  and  be  judicially  noticed  as  such  in  the  courts  of  justice  in  this  province, 
without  being  specially  pleaded. 

X.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall  not  be  lawful  for 
the  said  corporation  to  hold  stock,  property,  or  effects,  for  the  purposes  aforesaid,  to  a 
larger  amount  than  five  thousand  pounds, 
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Chapter  XIV. 

An  act  granting  to  his  Majesty  a sum  of  money  for  the  improvement  of  the  roads  and 

bridges  in  this  province. 

[Passed  March  6,  1830.] 

Most  gracious  Sovereign  : 

Whereas  it  is  desirable  to  afford  aid  towards  repairing  roads  and  bridges  in  certain  parts 
of  this  province  ; may  it  therefore  please  your  Majesty  that  it  may  be  enacted,  and  he  it 
enacted  by  the  King’s  most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the 
legislative  council  and  assembly  of  the  province  of  Upper  Canada,  constituted  and 
assembled  by  virtue  of  and  under  the  authority  of  an  act  passed  in  the  parliament  of 
Great  Britain,  entitled,  “ An  act  to  repeal  certain  parts  of  an  act  passed  in  the  fourteenth 
year  of  his  Majesty’s  reign,  entitled,  ‘ An  act  for  making  more  effectual  provision  for  the 
government  of  the  province  of  Quebec,  in  North  America,  and  to  make  further  provision 
for  the  government  of  the  said  province,’  ” and  by  the  authority  of  the  same,  That  out 
of  the  rates  and  duties  already  raised,  levied,  and  collected,  or  hereafter  to  be  raised, 
levied,  and  collected,  and  unappropriated,  there  be  granted  to  your  Majesty,  your  heirs 
and  successors,  the  sum  of  thirteen  thousand  six  hundred  and  fifty  pounds ; which  said 
sum  of  thirteen  thousand  six  hundred  and  fifty  pounds,  shall  be  appropriated  and  applied 
towards  repairing  roads  and  bridges  in  certain  parts  of  this  province,  and  apportioned  to 
the  several  districts  within  the  same,  as  follows  : 

To  the  Eastern  district — one  thousand  three  hundred  pounds. 

To  the  Ottawa  district— eight  hundred  pounds. 

To  the  Johnstown  district- — -one  thousand  one  hundred  pounds. 

To  the  Bathurst  district — one  thousand  one  hundred  pounds. 

To  the  Midland  district — one  thousand  nine  hundred  pounds. 

To  the  Newcastle  district — one  thousand  one  hundred  pounds. 

To  the  Home  district — one  thousand  five  hundred  and  fifty  pounds. 

To  the  Gore  district— one  thousand  six  hundred  pounds. 

To  the  Niagara  district — one  thousand  pounds. 

To  the  London  district — one  thousand  one  hundred  pounds. 

To  the  Western  district — one  thousand  one  hundred  pounds. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  sum  of  one  thousand 
three  hundred  pounds,  hereby  granted  to  the  Eastern  district,  shall  be  appropriated  and 
expended  as  follows,  that  is  to  say  ; in  the  county  of  Glengary,  the  sum  of  five  hundred 
and  sixty-six  pounds,  thirteen  shillings  and  four  pence  ; of  which,  two  hundred  pounds 
shall  be  expended  in  opening  and  making  the  front  road  in  the  township  of  Lancaster, 
leading  to  Lower  Canada  : and  on  the  road  from  Kirktown,  in  Lancaster,  to  Dundas  street, 
the  sum  of  seventy-five  pounds  ; and  on  the  road  from  Gray’s  creek  to  Lancaster,  the  sum 
of  fifty  pounds  ; and  from  Alexander  McLeod’s,  in  Lochiel,  to  the  eastern  limit  of  the 
township,  on  the  road  to  the  seigniory  of  Rigaud,  fifty  pounds ; and  from  Saint  Raphael, 
on  the  present  post  road,  to  Hawkesbury,  the  sum  of  one  hundred  and  ninety-one  pounds, 
thirteen  shillings  and  four  pence  ; and  that  Hugh  McGillis,  Donald  Catanach,  John  Mc- 
Lennan, and  Alexander  Chisholm,  esquire,  and  Alexander  McDougall,  of  Lancaster,  be 
commissioners  for  expending  the  same  : And  in  the  county  of  Stormont,  the  sum  of  three 
hundred  and  sixty-six  pounds,  thirteen  shillings  and  four  pence,  of  which  shall  be  expended 
on  the  main  road  from  Cornwall  to  Williamsburgh,  the  sum  of  seventy-five  pounds  ; and 
on  the  direct  road  from  Cornwall  to  the  rear  of  Roxborough,  the  sum  of  one  hundred  and 
twenty  pounds  ; and  from  the  front  of  Osnabruck,  on  the  road  leading  out  from  the  church 
into  the  township  of  Finch,  the  sum  of  one  hundred  and  twenty  pounds ; and  on  the  road 
leading  from  Martintown  to  Long  Sault,  the  sum  of  fifty-one  pounds,  thirteen  shillings  and 
four  pence  ; and  that  Simon  Fraser  and  Donald  McDonald,  esquires,  of  Cornwall,  and 
Levius  Bancroft  and  Henry  Shaver,  of  Osnabruck,  be  commissioners  for  expending  the 
same  : And  in  the  county  of  Dundas,  the  sum  of  three  hundred  and  sixty-six  pounds, 
thirteen  shillings  and  four  pence,  of  which  there  be  expended  on  the  front  road,  in  the 
township  of  Matilda,  the  sum  of  seventy-five  pounds ; and  on  the  post  road  in  the  town- 
ship of  Williamsburgh,  the  like  sum  of  seventy-five  pounds  ; and  on  the  road  leading  from 
the  river  Saint  Lawrence,  in  the  centre  of  the  township  of  Matilda,  to  the  township  of 
Mountain,  the  sum  of  one  hundred  and  eight  pounds,  six  shillings  and  eight  pence  ; and 
on  the  road  leading  from  Alexander  Rose,  esquire’s,  through  the  townships  of  Williams- 
burgh  and  Winchester,  the  like  sum  of  one  hundred  and  eight  pounds,  six  shillings  and 
eight  pence;  and  that  Alexander  Rose  and  James  McDonell,  esquires^  and  John  Strader 
and  John  Dillabough  and  John  Rose,  of  Matilda,  and  Henry  Merkley,  junior,  of  Williams- 
burgh, be  commissioners  for  expending  the  same. 

III.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  sum  of  eight  hundred 
pounds,  hereby  granted  to  the  Ottawa  district,  shall  be  appropriated  and  expended  as  fol- 
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Preamble. 


£13,650  granted  to  his 
Majesty,  to  be  appro- 
priated towards  repair- 
ing roads  and  bridges 
in  the  several  districts 
following. 


Eastern  district,  £1,- 
300;  Ottawa,  £800; 
Johnstown,  £1,100; 
Bathurst,  £1,100;  Mid- 
land, £1,900;  Newcas- 
tle, £1,100;  Home, 
£1,550;  Gore,  £1,600; 
Niagara,  £1,000;  Lon- 
don, £1,100;  Western, 
£1,100. 

(As  to  monies  unex- 
pended in  the  Bathurst, 
Midland,  Gere,  Lon- 
don, and  Western  dis- 
tricts, see  1st  Wil.  IV, 
c 20.) 

Specification  of  the 
appropriation  for  the 
Eastern  district,  and 
appointment  of  com- 
missioners. 


Specification  of  the 
appropriation  for  the 


526 

Ottawa  district,  and 
appointment  of  com- 
missioners. 


Appropriation,  and  ap- 
pointment of  commis- 
sioners for  the  district 
of  Johnstown. 


Appropriation,  and  ap- 
pointment of  commis- 
sioners for  Bathurst. 


(See  1st  Wil.  IV,  c20.) 


Appropriation,  and  ap- 
pointment of  commis- 
sioners for  the  Midland 
district. 

(See  1st  Wil.  IV,  c 20.) 
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lows : On  the  road  leading  from  the  county  of  Glengary  to  the  Ottawa  river,  commencing 
in  the  rear  of  West  Hawkesbury,  and  from  thence  on  the  line  of  said  road,  to  the  Scotch 
church  on  Van  Black’s  hill,  the  sum  of  three  hundred  pounds  ; on  the  road  leading  through 
the  township  of  Caledonia  to  the  river  Petite  Nation,  the  sum  of  fifty  pounds  ; on  the  road 
from  point  Fortune  to  the  eastern  boundary  of  the  township  of  Longuiel,  the  sum  of  two 
hundred  pounds ; and  for  opening  and  improving  a road  from  Longuiel  to  the  river  Petite 
Nation,  as  near  to  the  bank  of  the  Ottawa  river  as  may  be  practicable,  the  sum  of  two 
hundred  and  fifty  pounds,  and  that  Charles  Waters,  Charles  A.  Low,  Daniel  Wiman, 
William  Clark,  and  Alexander  Grant,  be  commissioners  for  expending  the  same. 

IV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  sum  of  eleven 
hundred  pounds,  hereby  granted  to  the  district  of  Johnstown,  be  appropriated  and  expended 
as  follows  : On  the  road  between  Edward  Bissel’s,  in  Augusta,  and  Edmund  Burrett’s,  in 
Wolford,  the  sum  of  three  hundred  and  fifty  pounds;  and  that  Samuel  J.  Bellamy,  Ed- 
mund Burrett,  Edward  Bissel,  and  Lyman  Stone,  he  commissioners  for  expending  the 
same  : On  the  road  from  Johnstown  to  Kempt ville,  in  Oxford,  the  sum  of  three  hundred 
and  fifty  pounds,  and  that  William  Bottum,  Trueman  Hurd,  and  David  Spencer,  esquires, 
and  Mr.  William  Adams,  be  commissioners  for  expending  the  same  : On  the  road  between 
Brockville  and  Perth,  the  sum  of  two  hundred  pounds ; and  that  Edward  Howard,  John 
Ketchum,  Abel  Wright,  and  Isaac  Martial,  be  commissioners  for  expending  the  same  : On 
the  road  from  Beverly,  in  Bastard,  to  the  isthmus  in  North  Crosby,  one  hundred  pounds ; 
and  on  the  road  from  John  Dickson’s,  in  Yonge,  to  Jones’  falls  and  Chaffey’s  mills,  in 
South  Crosb}r,  one  hundred  pounds ; and  that  Sheldon  Stoddard,  Elijah  Judd,  Peter 
Breser,  and  John  Leggett,  be  commissioners  for  expending  the  same. 

V.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  sum  of  eleven  hun- 
dred pounds,  hereby  granted  to  the  district  of  Bathurst,  be  appropriated  and  expended  as 
follows  : On  the  public  road  leading  from  Perth  to  Richmond,  the  sum  of  five  hundred 
pounds,  and  that  George  T.  Burke  and  William  Marshall,  esquires,  be  commissioners  for 
expending  the  same  : On  the  road  leading  from  Richmond  to  Bytown,  the  sum  of  two 
hundred  pounds,  and  that  Joseph  Maxwell,  esquire,  and  Francis  Davidson,  be  commis- 
sioners for  expending  the  same  : On  the  road  leading  from  Perth  to  Lanark,  the  sum  of 
two  hundred  pounds,  and  that  John  McKay  and  James  Shaw  be  commissioners  for  expending 
the  same  : On  the  road  leading  from  Perth  to  Harvey’s  mills,  one  hundred  pounds,  and 
that  Christopher  J.  Bell  and  Peter  M’Gregor  be  commissioners  for  expending  the  same  : 
On  the  road  leading  from  Richmond  to  Huntley,  one  hundred  pounds,  and  that  John  B. 
Lewis,  esquire,  and  Mr.  James  Wilson,  of  Goulbourn,  be  commissioners  for  expending 
the  same. 

VI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  sum  of  one  thousand 
nine  hundred  pounds,  hereb}r  granted  to  the  Midland  district,  be  appropriated  and  expended 
as  follows : On  the  Montreal  road  between  the  town  of  Kingston  and  the  limits  of  the 
county  of  Frontenac,  the  sum  of  fifty  pounds,  and  that  Joseph  Franklin,  Elijah  Beach,  and 
James  Atkinson,  be  commissioners  for  expending  the  same  : On  the  road  leading  from  the 
town  of  Kingston  to  the  village  of  Waterloo,  the  sum  of  fifty  pounds,  and  that  Samuel 
Aykroyd,  Horace  Yeomans,  and  Benjamin  Olcott,  be  commissioners  for  expending  the 
same : On  the  road  leading  from  Kingston  to  the  village  of  Bath,  the  sum  of  one  hundred 
pounds,  and  that  Henry  Lasher,  Joseph  Amy,  and  Prentiss  J.  Fitch,  be  commissioners  for 
expending  the  same  : On  the  road  leading  from  the  village  of  Waterloo  to  the  Napanee 
mills,  the  sum  of  three  hundred  and  fifty  pounds,  and  that  the  treasurer  and  trustees  of 
the  Kingston  and  Ernesttown  road  society  be  commissioners  for  expending  the  same  : On 
the  road  leading  from  Loughborough  to  Waterloo,  the  sum  of  fifty  pounds,  and  that  Samuel 
Aykroyd,  John  Campbell,  and  Henry  Wood,  be  commissioners  for  expending  the  same  : 
On  the  road  leading  from  the  fifth  concession  of  Portland  to  the  third  concession  of  the 
township  of  Kingston,  fifty  pounds,  and  that  Jacob  Shibley,  Bryan  Spike,  and  Thomas 
Sigswortb,  be  commissioners  for  expending  the  same:  On  the  road  leading  from  Bath  to 
the  township  of  Camden,  the  sum  of  fifty  pounds,  and  that  Ebenezer  Perry,  Benjamin 
Clark,  and  John  Perry,  be  commissioners  for  expending  the  same : On  the  road  leading 
from  Wessel’s  ferry,  in  Sophiasburgh,  to  Demorest’s  mill,  the  sum  of  one  hundred  pounds, 
and  that  Abraham  Van  Blaricom,  Daniel  B.  Way,  and  Gilliaume  Demorest,  be  commis- 
sioners for  expending  the  same  : On  the  road  between  the  widow  M’Cready’s  and  the 
northeast  of  Chrysel  creek  bridge,  in  the  seventh  concession  of  Thurlow,  the  sum  of 
twenty-five  pounds  : On  the  road  in  the  township  of  Huntingdon,  leading  to  the  township 
of  Madoc,  and  surveyed  by  W.  Ketcheson,  in  one  thousand  eight  hundred  and  twenty- 
eight,  seventy-five  pounds,  and  that  Jacob  Youngs,  of  Thurlow,  Garret  Garretson,  of 
Huntingdon,  and  James  O’Harra,  of  Madoc,  be  commissioners  for  expending  the  same  : 
On  the  road  leading  from  the  Napanee  mills  to  Belleville,  the  sum  of  eight  hundred  pounds, 
and  that  Allan  McPherson,  John  Turnbull,  William  Post,  David  B.  Soles,  and  John 
Mabee,  of  Thurlow,  be  commissioners  for  expending  the  same  : On  the  road  leading  from 
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Van  Alstine’s  ferry  to  the  Carrying  Place,  the  sum  of  two  hundred  pounds,  and  that 
Simeon  Washburn,  esquire,  Charles  Biggar,  esquire,  and  Jesse  Henderson,  be  commis- 
sioners for  expending  the  same. 

VII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  sum  of  one  thou- 
sand one  hundred  pounds,  hereby  granted  to  the  district  of  Newcastle,  be  appropriated 
and  expended  as  follows  : On  the  main  highway  leading  through  the  township  of  Darlington, 
the  sum  of  one  hundred  and  fifty  pounds,  and  that  John  Burke,  and  James  Bates,  be 
commissioners  for  expending  the  same  : On  the  main  highway  leading  through  the  township 
of  Clarke,  the  sum  of  one  hundred  and  fifty  pounds,  and  that  Asa  E.  Walbridge  and 
Samuel  S.  Wilmot,  esquires,  be  commissioners  for  expending  the  same  : On  that  part  of 
the  main  road  through  the  township  of  Hope,  commonly  called  Roseborough’s  hill,  and  that 
part  commonly  called  Farley’s  hill,  on  the  same  road,  the  sum  of  twenty-five  pounds,  and 
that  Leonard  Soper,  esquire,  be  commissioner  for  expending  the  same  : On  the  main  high- 
way through  the  township  of  Murray,  between  the  eastern  and  western  lines  thereof,  the  sum 
of  two  hundred  pounds  : On  the  road  leading  from  the  Carrying  Place  to  the  west  line  of 
Murray,  aforesaid,  (on  the  front  road,)  and  from  thence  to  Sandford’s  tavern,  the  sum  of 
one  hundred  and  twenty-five  pounds,  and  that  Charles  Biggar,  esquire,  Pitken  Gross, 
and  Thomas  D.  Sandford,  be  commissioners  for  expending  the  same  : On  the  road  leading 
from  the  main  highway  through  the  townships  of  Cramahe  and  Percy  to  the  Rice  lake 
and  river  Trent,  the- sum  of  twenty-five  pounds,  and  that  John  Platt  and  David  Gumming, 
esquires,  be  commissioners  for  expending  the  same  ; On  the  great  boundary  line  road 
between  the  counties  of  Northumberland  and  Durham,  and  running  between  the  townships 
of  Hope  and  Hamilton,  Cavan  and  Monaghan,  Emily  and  Smith,  and  Emily  and  Ennis- 
more,  the  sum  of  three  hundred  and  thirty-seven  pounds  ten  shillings,  and  that  James 
Ewing,  Elias  Smith,  Myndart  Harris,  andE'oenezer  Perry,  esquires,  be  commissioners  for 
expending  the  same  : On  the  principal  road  leading  from  the  Rice  lake  through  the  town- 
ship of  Otonabee  and  Peterborough,  the  sum  of  fifty  pounds,  and  that  Charles  Rubridge 
and  Thomas  A.  Stewart,  esquires,  be  commissioners  for  expending  the  same  : On  the 
road  leading  from  Peterborough  to  Mud  lake,  the  sum  of  twenty-five  pounds,  and  that 
Thomas  Milburn  and  Joseph  Lee,  be  commissioners  for  expending  the  same  : For  im- 
proving the  road,  and  building  a bridge,  in  the  township  of  Cartwright,  the  sum  of  twelve 
pounds  ten  shillings,  and  that  Henry  Ewing,  esquire,  be  commissioner  for  expending  the 
same. 

VIII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  sum  of  one  thou- 
sand five  hundred  and  fifty  pounds,  hereby  granted  to  the  Home  district,  be  appropriated 
and  expended  as  follows  : For  arching  and  filling  up  the  hollow  at  the  Blue  hill,  on  Yonge 
street,  the  sum  of  three  hundred  and  fifty  pounds,  and  that  William  Botsford  Jarvis, 
esquire,  James  Hogg,  and  Charles  Thompson,  all  of  the  township  of  York,  be  commis- 
sioners for  expending  the  same  : On  the  road  leading  from  the  Blue  hill,  on  Yonge  street, 
to  the  town  of  York,  the  sum  of  seventy -five  pounds,  and  that  William  Botsford  Jarvis, 
esquire,  James  Hogg,  and  Charles  Thompson,  be  commissioners  for  expending  the  same  : 
On  the  road,  commonly  called  Hurontario  street,  from  the  mountain  in  Caledon  to  lake 
Ontario,  (one  third  to  be  expended  within  ten  miles  of  the  said  lake,  and  at  least  forty 
pounds  in  Caledon,)  the  sum  of  one  hundred  and  forty  pounds,  and  that  John  Scott, 
esquire,  and  James  Campbell,  of  Chinguacousy,  and  John  Lemon,  esquire,  and  Archibald 
McNaught,  of  Caledon,  be  commissioners  for  expending  the  same:  On  the  road  leading 
from  Yonge  street  through  the  centre  of  Vaughan  to  the  gore  of  Toronto,  the  sum  of  fifty 
pounds,  and  that  Michael  Fisher,  John  Lind,  and  David  Wilkie,  all  of  Vaughan,  be  com- 
missioners for  expending  the  same  : On  the  road  lately  laid  out  between  Farr’s  mills  and 
lot  number  ten,  in  the  sixth  concession,  east  of  the  centre  road,  Chinguacousy,  the  sum 
of  thirty  pounds,  and  that  John  Bagwell,  esquire,  of  Chinguacousy,  and  Alexander 
McVean  and  Thomas  Burrell,  of  the  gore  of  Toronto,  be  commissioners  for  expending 
the  same  : On  the  travelled  road  leading  from  Dundas  street,  on  the  west  bank  of  the 
Credit,  to  Streetville,  the  sum  of  thirty  pounds,  and  that  Timothy  Street,  Israel  Ransom, 
and  John  Butchart,  be  commissioners  for  expending  the  same  : On  the  road  from  the 
eighth  concession  of  Markham,  to  the  Danforth  road,  the  sum  of  fifty  pounds,  and  that 
Abraham  Reeser,  Peter  Milne,  esquire,  Peter  Brooks,  and  William  Armstrong,  all  of 
Markham,  be  commissioners  for  expending  the  same  : On  Yonge  street,  between  Bond’s 
lake  and  McAdams’  tavern,  the  sum  of  fifty  pounds,  and  that  John  Hartman  and  James 
Pearson,  of  Whitchurch,  and  Thomas  McAdams,  of  Vaughan,  be  commissioners  to  expend 
the  same  : To  erect  a bridge  across  the  Highland  creek,  and  improve  the  road  commonly 
called  the  Kenedy  road,  in  Markham  and  Scarborough,  a distance  of  eight  miles,  thirty- 
five  pounds,  and  that  Thomas  Whitesides,  Samuel  Kenedy,  and  Thomas  Kenedy,  be 
commissioners  for  expending  the  same  : In  aid  of  the  crossway  in  North  Guillimbury, 
between  the  second  and  third  concessions,  the  sum  of  fifteen  pounds,  and  that  Silas 
Fletcher  and  Henry  Rose,  junior,  of  Guillimbury,  be  commissioners  for  expending  the 
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same  : For  crosswaying  a swamp  in  the  road  leading  from  Tecumseth  through  Essa,  the 
sum  of  seventy-five  pounds,  and  that  John  Perry  and  George  Dunwoody,  of  Essa,  be 
commissioners  for  expending  the  same  : On  the  road  leading  from  Yonge  street,  on  the 
county  line,  or  near  it,  between  West  Guillimbury  and  King,  to  Tecumseth,  the  sum  of 
sixty-two  pounds,  and  that  James  Rogers  and  Thomas  Clark,  both  of  King,  and  Jesse 
Lloyd,  of  Tecumseth,  be  commissioners  for  expending  the  same  : In  aid  of  the  road  and 
bridge  leading  across  the  west  branch  of  the  Holland  river,  to  the  honorable  Peter 
Robinson’s  mills,  the  sum  of  sixty-three  pounds,  and  that  Joseph  Hodgeson,  William 
Armson,  and  Hugh  Stodders,  all  of  West  Guillimbury,  be  commissioners  for  expending 
the  same  : In  aid  of  the  road  between  Thora  and  Markham,  leading  through  Brock  and 
Uxbridge,  the  sum  of  fifteen  pounds,  and  that  Randal  Wixon,  of  Brock,  and  Archibald 
McMillan  of  Thora,  be  commissioners  for  expending  the  same:  For  improving  the  York 
and  Kingston  road,  from  the  Don  bridge  to  the  county  line,  at  the  lower  end  of  Whitby, 
and  repairing  the  bridges  and  crossways  thereon,  and  for  reducing  the  hill  at  the  river 
Rouge,  on  the  said  road,  (to  be  laid  out  as  judiciously  as  possible,  on  the  worst  places  on 
the  above  road,)  the  sum  of  four  hundred  and  thirty  pounds,  and  that  John  Warren, 
esquire,  of  Whitby,  Francis  Leys,  esquire,  of  Pickering,  Obadiah  Woodruff,  of  Duffin’s 
creek,  William  Weller,  stage  owner,  York,  and  Peter  Secor,  of  Scarborough,  be  commis- 
sioners for  expending  the  same  : To  improve  the  road  now  travelled  through  part  of  West 
Guillimbury,  and  through  Innisfil  to  Kempenfelt  bay,  thirty  pounds,  and  that  Thomas 
McKonky,  of  Innisfil,  and  Thomas  Balderson,  of  Vespra,  be  commissioners  for  expending 
the  same  : To  improve  the  road  through  Whitby  to  Eldon,  fifty  pounds,  and  that  Henry 
Ewing,  of  Eldon,  and  John  Hill,  of  Whitby,  be  commissioners  for  expending  the  same. 

IX.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  sum  of  one  thousand 
six  hundred  pounds,  hereby  granted  to  the  district  of  Gore,  be  appropriated  and  expended 
as  follows  : On  the  government  road  from  the  village  of  Dundas  to  the  town  line,  in 
Burford,  the  sum  of  three  hundred  and  fifty  pounds,  and  that  John  Binkley,  Peter  Bom- 
berger,  and  Harchner  Lyons,  be  commissioners  for  expending  the  same  : For  cutting 
through  the  top  of  the  mountain,  and  reducing  the  hill  near  John  McCollum’s,  in  Nelson, 
the  sum  of  ten  pounds,  and  that  George  Will  be  commissioner  for  expending  the  same  : 
On  the  post  road  from  Dundas  street,  in  Nelson,  to  Freeman’s,  the  sum  of  thirty  pounds, 
and  that  Joshua  Freeman,  John  McCollum,  and  David  Ghaut,  be  commissioners  for 
expending  the  same  : For  the  purpose  of  underpinning  the  bridge  at  the  Twelve-Mile 
creek,  on  Dundas  street,  with  stone,  the  sum  of  fifty  pounds,  and  that  Gilbert  Bastedo, 
Joseph  Burnie,  and  Robert  Best,  be  commissioners  for  expending  the  same  : On  the  road 
from  Moses  McKay’s  to  the  back  part  of  Erramosa,  one  hundred  and  seventy-five  pounds, 
and  that  Thomas  Armstrong,  Joseph  Harris,  and  Moses  McKay,  be  commissioners  for 
expending  the  same  : On  the  road  east  of  the  widow  Mun’s,  leading  through  Esquesing 
and  Trafalgar,  to  Erin,  the  sum  of  seventy-five  pounds,  and  that  John  Kinry,  Peter  Kenny, 
and  Philander  Hopkins,  be  commissioners  for  expending  the  same : On  the  hill  at  Bur- 
lington bridge,  leading  into  Hamilton,  the  sum  of  ten  pounds,  and  that  William  Applegarth 
and  Gabriel  Hopkins,  be  commissioners  for  expending  the  same  : For  a bridge  at  the 
mouth  of  the  Twelve-Mile  creek,  on  the  lake  road,  the  sum  of  twenty-five  pounds,  and 
that  Philip  Sovereign,  esquire,  and  Jacob  Triller,  be  commissioners  for  expending  the 
same  : For  cutting  and  bridging,  in  a straight  line,  the  Sixteen-Mile  hill,  on  Dundas  street, 
in  Trafalgar,  the  sum  of  five  hundred  pounds,  and  that  colonel  P.  Adamson,  of  Toronto, 
in  the  Home  district,  Charles  Teetsil,  of  Trafalgar,  Samson  Howell,  Charles  Biggars,  and 
Lawrence  Hagar,  be  commissioners  for  expending  the  same  : On  the  road  leading  from 
Thomas  Choat’s,  in  Glanford,  Gore  district,  to  Crawford’s,  on  the  Grand  river,  in  the 
district  of  Niagara,  and  from  thence  in  a diagonal  direction  to  strike  the  township  line, 
between  Woodhouse  and  Townsend,  in  the  London  district,  the  sum  of  one  hundred 
pounds,  and  that  Thomas  Choat,  David  Kearns,  and  Samuel  Ryckman,  be  commissioners 
for  expending  the  same  : On  the  road  leading  from  William  Davis’  inn,  in  Saltfleet,  to 
Daniel  Crosswait’s,  in  Barton,  the  sum  of  one  hundred  pounds,  and  that  William  Davis, 
Daniel  Crosswait,  and  Lewis  Horning,  be  commissioners  for  expending  the  same  : On 
the  new,  or  lower  bridge,  across  the  marsh  at  Burlington  heights,  to  the  county  of 
IJalton,  including  the  roads  up  the  hills  on  each  side,  the  sum  of  fifty-five  pounds,  and 
that  John  Chisholm,  William  Applegarth,  and  Robert  Land,  be  commissioners  for  expend- 
ing the  same  : On  the  old  bridge  across  the  marsh  from  Burlington  heights,  in  the  county 
of  Wentworth,  to  Flamborough,  in  the  county  of  Halton,  the  sum  of  forty-five  pounds, 
mid  that  Richard  Beaseley,  esquire,  Joseph  Hopkins,  and  James  Lefferty,  be  commis- 
sioners for  expending  the  same  : On  the  road  leading  from  Smith  Griffin’s,  in  the  Niagara 
district,  to  the  township  line,  between  Saltfleet  and  Benbrook,  in  the  Gore  district,  the 
sum  of  seventy-five  pounds,  and  that  John  Secord,  Elijah  Secord,  and  Daniel  Servos, 
esquire,  be  commissioners  for  expending  the  same. 
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X.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  sum  of  one  thousand  A^p]„fr„fofn  confm”^ 
pounds,  hereby  granted  to  the  district  of  Niagara,  be  appropriated  and  expended  as  sioners  for  Niagara, 
follows  : On  the  road  between  John  Decow’s  and  the  boundary  line  of  the  district,  passing  * 

by  John  Clark’s  and  Robert  Comfort’s  on  the  mountain,  the  sum  of  seventy-five  pounds : 

On  the  road  leading  from  Smith  Griffin’s,  esquire,  to  the  Grand  river,  the  sum  of  fifty 
pounds  : On  the  road  between  Snider’s  mills  on  the  Twenty-Mile  creek  and  the  river 
Welland,  the  sum  of  twenty-five  pounds,  and  that  John  Decow,  Smith  Griffin,  and  John 
Harris,  be  commissioners  for  expending  the  same ; on  the  road  between  George  Lacey’s 
and  the  Welland  river,  the  sum  of  twelve  pounds  ten  shillings  ; on  the  one  next  below 
the  one  last  mentioned,  and  leading  also  to  the  river  Welland,  the  sum  of  twelve  pounds 
ten  shillings,  and  that  George  Lacey,  Mathias  Emerick,  of  Thorold,  and  Anthony  Upper, 
be  commissioners  for  expending  the  same  ; and  on  such  road  or  roads  as  shall  in  their 
judgment  most  require  such  aid,  the  further  sum  of  twenty-five  pounds  : On  the  road 
leading  from  the  town  of  Niagara  through  the  Black  swamp,  as  far  up  as  the  Twenty- 
Mile  creek  exclusive,  the  sum  of  one  hundred  and  fifty  pounds  : and  on  the  road  from 
Queenston  to  the  Ten-Mile  creek,  where  it  intersects  the  Swamp  road  from  Niagara,  the 
sum  of  fifty  pounds,  and  that  Lewis  Clement,  Thomas  Butler,  of  Niagara,  and  Joseph 
Smith,  living  near  the  Fifteen-Mile  creek,  be  commissioners  for  expending  the  same  : On 
the  great  Canborough  road,  between  Anthony  Upper’s,  in  Thorold,  and  the  Grand  river,, 
the  sum  of  one  hundred  and  fifty  pounds  : On  the  principal  highways  through  the  town- 
ships of  Niagara  and  Grantham,  the  sum  of  twenty-five  pounds  ; and  that  Moses  Brady, 

Eber  Rice,  of  Pelham,  and  John  Claus,  of  Niagara,  be  commissioners  for  expending  the 
same  : On  the  road  leading  from  Saint  John’s  to  Mort’s,  on  or  near  the  Twenty-Mile 
creek,  by  way  of  Moses  Brady’s,  the  sum  of  twenty-five  pounds,  and  that  Moses  Brady 
be  a commissioner  for  expending  the  same  : On  the  highways  in  the  township  of  Stam- 
ford, the  sum  of  fifty  pounds,  and  that  Benjamin  Corwine,  David  Lynch,  and  George 
Garner,  be  commissioners  for  expending  the  same  : For  erecting  a bridge  over  the  Chip- 
pewa at  Samuel  Dill’s  landing,  in  the  township  of  Willowby,  fifty  pounds,  and  that  Crowell 
Willson,  William  Hepburn,  and  William  Biggars,  be  commissioners  for  expending  the 
same  ; provided  the  said  commissioners  shall  be  able  to  raise,  by  subscription,  such  further 
sum  as  may  be  sufficient  to  erect  and  finish  the  said  bridge  in  a substantial  and  workman- 
like manner  : On  the  highways  in  the  township  of  Thorold,  the  sum  of  fifty  pounds,  and 
that  Hall  Davis,  Anthony  Upper,  and  George  Lacy,  be  commissioners  for  expending  the 
same  : On  the  highways  in  the  township  of  Pelham,  the  sum  of  fifty  pounds,  and  that 
Thaddeus  Davis,  John  Street,  and  Samuel  Becket,  be  commissioners  for  expending  the 
same  : On  the  highways  in  the  third  riding  of  the  county  of  Lincoln,  the  sum  of  two 
hundred  pounds  ; and  that  Jacob  Gander,  James  Cummings,  Charles  Hill,  Christian 
Winters,  and  Christopher  Boughner,  be  commissioners  for  expending  the  same. 

XI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  sum  of  one  thousand  Appropriation,  and  ap- 
one  hundred  pounds,  hereby  granted  to  the  district  of  London,  be  appropriated  and  sionerTfor^ Londonm,S" 
expended  as  follows : On  the  northern  boundary  line  road  of  Windham,  the  sum  of 

twenty-five  pounds  ; in  the  township  of  Middleton,  twenty-five  pounds  ; in  the  township  (®ee  lst  Wil-  IV>  c 

of  Windham,  seventy-five  pounds  ; in  the  township  of  Townsend,  forty-five  pounds ; 

which  three  last  mentioned  sums  are  to  be  laid  out  on  the  respective  townships  on  the 

same  route,  that  is  to  say  ; the  route  from  Talbot  road  easterly  through  Middleton  and 

the  eleventh  or  the  twelfth  concessions  of  Windham,  and  along  the  eleventh  concession 

of  Townsend,  to  its  eastern  boundary : On  the  township  road  between  the  townships  of 

Townsend  and  Woodhouse,  the  sum  of  fifty  pounds : In  laying  out  and  making  a road 

through  the  township  of  Walpole,  in  the  county  of  Haldimand,  from  the  southeast  angle 

of  Townsend,  in  a northeasterly  course,  as  near  as  may  be,  directly  towards  Crawford’s 

house  on  the  Grand  river,  the  sum  of  one  hundred  pounds,  to  be  expended  so  soon  as  the 

said  road  shall  be  laid  out  according  to  law,  and  approved  by  the  commissioners  next 

mentioned  : On  the  roads  in  Walsingham,  thirty  pounds,  and  that  Daniel  M’Call,  Ezekiel 

Foster,  and  Jacob  Potts,  junior,  be  commissioners  for  expending  the  same  : On  the  road 

between  Burford  and  Windham,  in  the  county  of  Oxford,  leading  from  Finlay  Malcolm’s 

to  Norwich,  the  sum  of  twenty-five  pounds,  and  that  William  Lymburner  be  commissioner 

to  expend  the  same  : On  Dundas  street,  from  the  eastern  boundary  line  of  Blenheim 

westward,  across  lot  number  one,  the  sum  of  ten  pounds,  and  that  Elial  Martin  and 

Thomas  J.  Hornor  be  commissioners  for  expending  the  same  ; and  on  Dundas  street,  from 

the  eastern  limit  of  the  township  of  London,  to  and  including  the  town  plot  of  Oxford, 

the  sum  of  three  hundred  and  fifteen  pounds,  and  that  captain  Robert  Alway,  Jacob  Kam, 

and  John  Hatch,  be  commissioners  for  expending  the  same  : On  the  main  road  through 

the  Long  Woods  in  the  county  of  Middlesex,  commencing  at  or  near  Dowling’s  tavern, 

and  terminating  at  or  near  the  Eighteen-Mile  creek,  in  the  township  of  Mosa,  the  sum  of 

two  hundred  pounds  : On  the  road  commencing  at  Timothy  Kilburn’s,  in  Delaware, 

passing  by  Mr.  Stevens’,  in  the  same  township,  crossing  the  river  Thames  at  Woodall’s 
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Preamble. 


bridge,  passing  by  Crow’s  mills,  and  entering  the  Long  Woods  by  the  Caradoc  plains,  the 
sum  of  one  hundred  pounds,  and  that  Hiram  D.  Lee  and  captain  Marvel  White  be  com- 
* missioners  for  expending  the  same  : On  the  Swamp  road  on  lots  thirteen,  fourteen,  and 
part  of  fifteen,  on  the  allowance  for  road  left  by  the  government,  between  the  seventh 
and  eighth  concessions,  in  the  township  of  Dunwich,  the  sum  of  one  hundred  pounds, 
and  that  Thomas  M’Call,  of  Dunwich,  and  George  Munro,  of  Aldborough,  be  commis- 
sioners for  expending  the  same. 

XII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  sum  of  eleven 
hundred  pounds,  hereby  granted  to  the  Western  district,  be  appropriated  and  expended 
as  follows  : On  the  road  leading  from  the  south  side  of  the  Canard  river  causeway  to 
Turkey  creek,  the  sum  of  one  hundred  and  twenty-five  pounds,  and  that  Thomas  Martin, 
Theophili  Le  May,  Gabriel  Bondy,  and  Anthony  Bezare,  be  commissioners  for  expending 
the  same:  From  the  river  Ruscom  to  Paul  le  Due’s  mills,  the  sum  of  two  hundred  and 
fifty  pounds,  and  that  Vitus  St.  Louis  and  Benjamin  Le  Valle,  be  commissioners  for  ex- 
pending the  same  : On  the  bridge  between  Mrs.  Roe’s  and  Ouelet’s,  the  sum  of  twenty-five 
pounds,  and  that  Charles  Ouelet  and  Francis  Pratt  be  commissioners  for  expending  the 
same  : From  the  Irish  settlement  on  Talbot  street,  west  to  the  lake  settlement,  the  sum 
of  one  hundred  pounds,  and  that  Chrysostom  Pajot  and  George  Jacobs,  esquire,  be  com- 
missioners for  expending  the  same  : On  Talbot  street,  in  the  township  of  Mersea,  the 
sum  of  fifty  pounds,  and  that  Michael  Fox  and  Charles  Stewart  be  commissioners  for 
expending  the  same : From  the  south  side  of  the  Canard  causeway  to  the  river  Detroit, 
the  sum  of  twenty-five  pounds,  and  that  Theophili  Le  May  and  Alexis  Lafirte  be  com- 
missioners to  expend  the  same  : On  the  road  from  Isaac  Willcox’s  to  the  second  fork  of 
the  river  Thames,  the  sum  of  two  hundred  pounds  ; and  on  the  bridges  on  the  first  and 
second  forks  of  the  river  Thames,  the  sum  of  one  hundred  and  twenty-five  pounds,  and 
that  Daniel  Dolson  and  George  Jacobs,  junior,  and  Monsieur  Dauphin,  be  commissioners 
for  expending  the  same : On  the  bridge  at  the  Chatham  fork,  the  sum  of  forty  pounds, 
and  that  William  M’Crae  and  Jacob  Dolson  be  commissioners  for  expending  the  same  : 
On  the  road  below  Arnold’s  mill,  leading  from  the  river  Thames  to  Talbot  street,  the  sum 
of  fifty  pounds,  and  that  Christopher  Arnold  and  James  Bell,  J.  P.,  be  commissioners  for 
expending  the  same  : On  the  western  part  of  the  township  of  Romney,  (Talbot  street,) 
the  sum  of  fifty  pounds,  and  that  James  Bell,  J.  P.,  and  James  W.  Little  be  commissioners 
for  expending  the  same  : On  the  road  on  the  north  of  the  Thames,  leading  through  the 
Moravian  Indians’  reserve  to  the  Moravian  village,  the  sum  of  sixty  pounds,  and  that 
William  Wallace  and  George  Kerby,  esquire,  be  commissioners  for  expending  the  same. 

XIII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  any  monies  to  be  laid 
out  and  expended  under  the  provisions  of  this  act,  shall  be  paid  by  the  receiver  general 
to  the  treasurers  of  the  several  districts,  in  discharge  of  such  warrant  or  warrants  as  shall 
be  issued  for  that  purpose  by  the  governor,  lieutenant  governor,  or  person  administering 
the  government  of  this  province,  for  the  time  being,  and  shall  be  accounted  for  to  his 
Majesty  through  the  lords  commissioners  of  his  treasury,  in  such  manner  and  form  as  his 
Majesty,  his  heirs  or  successors,  shall  be  graciously  pleased  to  direct. 

XIV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  treasurers  of  the 
several  districts  are  hereby  authorized  and  required  to  pay  over  to  the  respective  com- 
missioners named  in  this  act,  or  a majority  of  them,  the  several  sums  by  this  act 
appropriated  to  be  expended  on  that  portion  of  the  roads  which  such  commissioners  are 
appointed  to  superintend : Provided  always,  That  the  said  treasurers  shall  not  be  entitled 
to  any  commission  for  receiving  and  paying  the  several  sums  of  money  mentioned  in  this  act. 

XV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  all  work  to  be  done 
under  the  authority  of  this  act  shall  be  performed  by  contract ; public  notice  thereof 
being  first  given  three  weeks  in  each  county,  or  otherwise,  as  in  the  opinion  of  a majority 
of  the  commissioners  is  most  expedient. 

XVI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  said  commissioners 
shall,  on  or  before  the  first  day  of  January  next,  transmit  an  account,  in  detail,  of  all  the 
monies  expended  by  them  under  the  authority  of  this  act,  to  the  governor,  lieutenant 
governor,  or  person  administering  the  government  of  this  province,  for  the  time  being,  to 
be  by  him  laid  before  the  provincial  legislature  at  its  next  session. 


Chapter  XV. 

An  act  to  confirm  the  survey  of  a part  of  the  concession  line  between  the  seventh  and 
eighth  concessions  of  the  toionship  of  Cornwall. 

[Passed  March  6,  1830.] 

Whereas  it  appears  by  the  petition  of  sundry  inhabitants  of  the  eighth  concession, 
reckoned  on  the  eastern  boundary  line  of  the  township  of  Cornwall,  in  the  Eastern  dis- 


C.  16. — Eleventh  Year  of  George  IV. — 1830. 


531 


Tenth  Parliament.] 

trict,  that  the  division  line  between  the  said  concession  and  the  seventh  concession  hath 
not  been  correctly  ascertained  in  the  original  survey  of  the  township,  from  lot  number 
nineteen  to  the  western  limit ; and  whereas  it  is  expedient,  in  order  to  prevent  disputes 
respecting  the  said  division  line,  that  the  same, 'as  run  by  Duncan  McDonell,  esquire, 
deputy  surveyor,  and  examined  and  reported  on  by'  Thomas  T.  Bower,  esquire,  also  a 
deputy  surveyor,  should  be  established  by  law ; be  it  therefore  enacted  by  the  King’s  most 
excelient  Majesty,  by  and  with  the  advice  and  consent  of  the  legislative  council  and 
assembly  of  the  province  of  Upper  Canada,  constituted  and  assembled  by  virtue  of  and 
under  the  authority  of  an  act  passed  imthe  parliament  of  Great  Britain,  entitled,  “ An 
act  to  repeal  certain  parts  of  an  act  passed  in  the  fourteenth  year  of  his  Majesty’s  reign, 
entitled,  ‘ An  act  for  making  more  effectual  provision  for  the  government  of  the  province 
of  Quebec,  in  North  America,  and  to  make  further  provision  for  the  government  of  the 
said  province,’  ” and  by  the  authority  of  the  same,  That  from  and  after  the  passing  of 
this  act  the  said  line,  so  run  and  ascertained  by  the  said  Duncan  McDonell  and  Thomas 
T.  Bower,  deputy  surveyors,  shall  be  deemed  and  taken  to  be  the  true  boundary 
between  the  said  seventh  and  eighth  concessions,  reckoned  on  the  eastern  boundary 
line  of  the  said  township  of  Cornwall,  any  thing  in  any  former  act  to  the  contrary  not- 
withstanding. 


Chapter  XVI. 

An  act  to  correct  the  survey  of  the  fifth  concession  line  of  the  township  of  Yonge. 

[Passed  March  6,  1830.] 

Whereas  it  appears  that  an  error  was  committed  in  numbering  the  posts  planted  at  the 
front  angles  of  lot  number  thirteen,  in  the  fifth  concession  of  the  township  of  Yonge,  in 
the  district  of  Johnstown,  by  reason  of  which  error  the  lots  lying  in  the  same  concession, 
to  the  westward  of  the  said  lot  number  thirteen,  have  been  also  erroneously  numbered  ; 
and  whereas  one  James  McNish  was,  before  the  passing  of  a certain  act  of  the  parliament 
of  this  province  passed  in  the  fifty -ninth  year  of  the  reign  of  his  late  Majesty  King  George 
the  Third,  entitled,  “ An  act  to  repeal  an  ordinance  of  the  province  of  Quebec,  passed  in 
the  twenty-fifth  year  of  his  Majesty’s  reign,  entitled,  1 An  ordinance  concerning  land 
surveyors  and  the  admeasurement  of  lands,’  and  also  to  extend  the  provisions  of  an  act 
passed  in  the  thirty-eighth  year  of  his  Majesty’s  reign,  entitled,  ‘ An  act  to  ascertain  and 
establish,  on  a permanent  footing,  the  boundary  lines  of  the  different  townships  of  this 
province,  and  further  to  regulate  the  manner  in  which  lands  are  hereafter  to  be  surveyed,”’ 
located  by  the  government  of  this  province  upon  lot  number  nineteen,  in  the  said  fifth 
concession,  and  assigned  the  same  to  one  Henry  Weeks,  who  erected  buildings  and  made 
considerable  improvements,  and  was  for  many  years  resident  upon  the  lot  ; which,  according 
to  actual  admeasurement  upon  the  ground,  and  according  to  the  intention  of  the  original 
survey  was  the  nineteenth  lot  in  the  said  fifth  concession,  but  which  from  the  erroneous 
numbering  of  the  posts,  was  marked  upon  the  ground  as  lot  number  eighteen  ; and 
whereas,  after  such  settlement  and  improvement,  made  by  the  said  Henry  Weeks,  one 
Edward  Murphy  was  located  by  the  government  upon  lot  number  eighteen,  in  the  said 
fifth  concession  of  Yonge,  under  which  location  the  said  Edward  Murphy  claimed  to  be 
entitled  to  the  lot  which,  by  reason  of  the  error  aforesaid,  was  designated  by  the  numbers 
on  the  posts  planted  at  the  front  angles  thereof,  as  lot  number  eighteen,  though  it  was  in 
fact  the  nineteenth  lot  in  the  said  concession  as  aforesaid;  and  whereas,  in  the  prosecution 
of  such  his  claim,  and  relying  upon  the  provision  of  the  act  above  recited,  which  declares, 
that  the  posts  planted  at  the  front  angles  of  any  lot  shall  be  the  true  and  unalterable  boun- 
daries thereof,  the  said  Edward  Murphy  hath,  by  legal  process,  dispossessed  the  said  Henry 
Weeks  of  his  said  farm;  and  whereas  the  operation  of  the  said  act  is  injurious,  in  thus 
giving  effect  to  a manifest  error  of  the  description  heretofore  recited,  and  thereby  leading 
to  the  dispossession  of  the  said  Henry  Weeks,  whose  occupation  was  prior  to  the  passing 
of  the  said  act ; and  the  said  Henry  Weeks  hath,  by  petition,  prayed  that  relief  in  the  pre- 
mises which  it  seems  reasonable  to  grant ; and  also,  to  prevent  further  inconvenience  from 
the  application  of  the  above  recited  act,  to  the  confirmation  of  the  erroneous  numbering 
of  the  lots  in  the  said  concession  ; be  it  therefore  enacted  by  the  King’s  most  excellent 
Majesty,  by  and  with  the  advice  and  consent  of  the  legislative  council  and  assembly  of  the 
province  of  Upper  Canada,  constituted  and  assembled  by  virtue  of  and  under  the  authority 
of  an  act  passed  in  the  parliament  of  Great  Britain,  entitled,  “ An  act  to  repeal  certain  parts 
of  an  act  passed  in  the  fourteenth  year  of  his  Majesty’s  reign,  entitled,  ‘ An  act  for  making 
more  effectual  provision  for  the  government  of  the  province  of  Quebec,  in  North  Ame- 
rica, and  to  make  further  provision  for  the  government  of  the  said  province,’  ” and  by  the 
authority  of  the  same,  That  for  and  notwithstanding  any  law  or  statute  to  the  contrary, 
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concessions  of  Corn- 
wall established. 


Preamble. 
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Mr.  Wilraot’a  survey 
established. 


Provided  that  no  per- 
son shall  be  prejudiced 
who  had  made  im- 
provements according 
to  the  erroneous  num- 
bering. 


the  survey  which  hath  been  made  by  the  authority  of  the  government  of  this  province, 
by  Samuel  Street  Wilmot,  esquire,  deputy  provincial  surveyor,  in  the  month  of  February, 
in  the  year  of  our  Lord  one  thousand  eight  hundred  and  twenty-nine,  for  the  purpose  of 
correcting  the  error  in  the  numbering  of  the  lots  in  the  fifth  concession  of  the  said  town- 
ship of  Yonge,  and  for  designating  the  said  lots  by  their  proper  numbers,  according  to  the 
number  of  lots  actually^  contained  in  the  said  concession ; a map  of  which  survey  hath, 
by  the  said  Samuel  Street  Wilmot,  been  duly  returned  to  the  surveyor  general’s  office  in 
this  province,  shall  be  deemed  to  be  the  correct  and  true  survey  of  the  said  concession, 
and  that  the  lots  in  such  concession  shall  severally  bear  the  numbers  assigned  in  such 
survey  : Provided  always,  nevertheless,  That  nothing  in  this  act  contained  shall  have  the 
effect  of  prejudicing  the  title  or  possession  of  any  person  who,  before  the  passing  of  this 
act,  may  have  settled  and  made  improvements  upon  any  lot  in  the  said  concession, 
according  to  the  said  erroneous  numbering,  before  the  same  had  been  occupied  by  any 
other  person  or  persons. 


( Repealing  49th  Geo. 
Ill,  c 3.) 


Preamble. 


Persons  killing  wolves 
to  be  entitled  to  20s. 
each,  upon  producing  a 
certificate  from  a ma- 
gistrate, to  be  paid  by 
the  treasurer  of  the  re- 
spective districts. 


Treasurers  to  pay  the 
bounty  on  production 
of  certificate,  if  they 
have  sufficient  funds. 


Treasurers  not  to  pay 
bounties  until  certain 
expenses  of  the  dis- 
trict have  been  defray- 
ed. 


Certificates  to  be  a le- 
gal tender  in  payment 


Chapter  XVII. 

An  act  to  repeal  an  act  passed  in  the  forty-ninth  year  of  his  late  Majesty's  reign , enti- 
tled, “ An  act  to  encourage  the  destroying  of  wolves  in  this  province ,”  and  to  make 

further  provision  for  exterminating  those  destructive  animals. 

[Passed  March  6,  1830.] 

Whereas  it  is  expedient  to  repeal  the  law  now  in  force  for  the  destroying  of  wolves 
in  this  province,  the  same  being  found  in  many  respects  ineffectual ; and  whereas  it  is 
expedient  to  provide  for  the  more  speedy  extermination  of  those  ravenous  animals,  by 
extending  a bounty  to  the  Indians  who  shall  assist  in  exterminating  them;  be  it  therefore 
enacted  by  the  King’s  most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the 
legislative  council  and  assembly  of  the  province  of  Upper  Canada,  constituted  and  assem- 
bled by  virtue  of  and  under  the  authority  of  an  act  passed  in  the  parliament  of  Great 
Britain,  entitled,  “ An  act  to  repeal  certain  parts  of  an  act  passed  in  the  fourteenth  year 
of  his  Majesty’s  reign,  entitled,  ‘ An  act  for  making  more  effectual  provision  for  the 
government  of  the  province  of  Quebec,  in  North  America,  and  to  make  further  provision 
for  the  government  of  the  said  province,’  ” and  by  the  authority  of  the  same,  That  an 
act  passed  in  the  forty-ninth  year  of  his  late  Majesty’s  reign,  entitled,  “An  act  to  encou- 
rage the  destroying  of  wolves  in  this  province,”  be,  and  the  same  is,  hereby  repealed. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  from  and  after  the  passing 
of  this  act,  all  and  every  person  or  persons  whatsoever,  who  shall  kill,  or  cause  to  be 
killed,  any  wolf  or  wolves  in  this  province,  and  who  shall  take  or  cause  to  be  taken,  the 
head  or  heads  thereof,  with  the  ears  on  the  same,  before  any  one  of  his  Majesty’s  justices 
of  the  peace  acting  within  the  district  in  which  the  said  wolf  or  wolves  shall  have  been 
killed,  and  shall  make  oath  or  otherwise  prove  to  the  satisfaction  of  the  said  justice,  that 
the  said  wolf  or  wolves  was  or  were  killed  within  the  said  district,  or  within  five  miles 
of  an  actual  settlement  in  the  said  district,  the  said  justice  having  first  destroyed  the 
head  or  heads,  shall  give  to  such  person  or  persons  a certificate  of  the  fact  or  facts  having 
been  proved  to  his  satisfaction,  and  such  certificate  being  presented  to  the  treasurer  of  the 
district,  shall  authorize  the  person  or  persons  obtaining  and  presenting  the  same,  to  ask 
for,  demand,  and  receive  of  and  from  the  said  treasurer,  the  sum  of  one  pound  for  the 
head,  or  the  heads,  of  every  wolf  or  wolves  so  taken,  killed,  and  presented. 

III.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  when  and  so  often  as 
any  person  or  persons  possessed  of  any  such  certificate  as  aforesaid  shall  present  the 
same  to  the  treasurer  of  the  district  wherein  such  wolf  or  wolves  shall  have  been  destroyed, 
he,  the  said  treasurer,  shall  forthwith  pay  and  satisfy  the  bounty  to  which  such  certificate 
shall  entitle  the  person  or  persons  presenting  the  same,  provided  that  the  district  funds  in 
his  hands  enable  him  so  to  do ; and  if  the  district  funds  in  his  hands  do  not  enable  him 
to  satisfy  the  bounty  forthwith,  then,  and  in  such  case,  the  said  treasurer  shall  pay  and 
satisfy  the  same  out  of  the  monies  of  the  said  district  which  shall  next  thereafter  come 
into  his  hands. 

IY.  Provided  always,  and  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall 
not  be  lawful  for  the  treasurer  of  any  district  to  pay  and  satisfy  the  said  bounty,  to  which 
such  certificate  shall  entitle  the  person  or  persons  presenting  the  same,  until  he  shall  have 
paid  the  other  annual  expenses  of  the  district,  arising  from  the  building  a court  house  and 
gaol,  and  keeping  the  same  in  repair,  the  salary  of  the  clerk  of  the  peace  and  gaoler,  the 
maintenance  of  the  prisoners,  and  wages  to  the  members  of  the  assembly,  any  thing 
herein  contained  to  the  contrary  notwithstanding. 

V.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  when  and  as  often  as 
the  funds  of  any  district  will  not  enable  the  treasurer  of  such  district  to  pay  and  satisfy 
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the  bounty,  to  which  such  certificate  shall  entitle  the  person  or  persons  presenting 
the  same,  each  and  every  certificate  granted  as  aforesaid  for  having  destroyed  a wolf 
or  wolves,  shall  be  a lawful  tender,  to  the  full  value  and  amount  therein  specified,  for 
and  towards  the  discharge  of  any  district  rate  or  assessment  to  be  collected  of  or  from 
any  person  or  persons  within  the  district  wherein  such  wolf  or  wolves  shall  have  'been 
destroyed,  and  shall  accordingly,  as  such,  be  accepted  and  taken  as  equivalent  to  so  much 
of  the  current  gold  or  silver  coin  of  the  province,  by  the  collector  of  each  and  every 
township  within  such  district  respectively,  to  be  paid  and  delivered  over  to  the  district 
treasurer,  by  whom  the  same  shall  in  like  manner  be  taken  and  accepted  as  a lawful 
tender,  and  equivalent  to  so  much  of  the  aforesaid  current  coin  of  this  province. 

VI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  this  act  shall  be  and 
continue  in  force  for  and  during  the  term  of  four  years,  and  from  thence  to  the  end  of  the 
then  next  ensuing  session  of  parliament,  and  no  longer. 


Chapter  XVIII. 

An  act  to  pension  Charlotte  Pomeroy , widow  of  the  late  Timothy  Conklin  Pomeroy. 

[Granting  her  a pension  of  £20  per  annum,  until  her  youngest  child  shall  he  sixteen  years  of  age  ; her  husband  having 
been  killed  while  in  the  execution  of  his  duty  as  a constable.] 


Chapter  XIX. 

An  act  to  borrow  a sum  of  money  in  England , at  a reduced  rate  of  interest , to  cancel 

the  public  debt  of  this  province. 

[Passed  March  6,  1830.] 

Whereas  it  has  been  found  necessary,  for  the  advancing  certain  public  improvements 
most  essential  to  the  prosperity  of  this  province,  to  borrow  several  sums  of  money, 
amounting  together  to  upwards  of  ninety  thousand  pounds,  sterling  money  of  Great 
Britain,  which  sums  have  been  raised  upon  debentures  issued  under  the  authority  of  seve- 
ral acts  of  the  legislature,  and  bearing  the  rate  of  interest  of  six  pounds  per  centum, 
being  the  lawful  interest  of  this  province  ; and  whereas  there  is  good  reason  to  believe 
that  a loan  may  be  effected  in  England,  at  a reduced  rate  of  interest,  for  the  repayment 
of  the  monies  so  borrowed,  on  giving  security  by  an  act  of  the  legislature  of  this  province 
for  the  redemption  of  such  loan,  and  the  regular  payment  of  the  interest  thereon ; and  it 
is  most  desirable  to  effect  such  loan,  and  to  make  provision  for  the  same ; be  it  therefore 
enacted  by  the  King’s  most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the 
legislative  council  and  assembly  of  the  province  of  Upper  Canada,  constituted  and  assembled 
by  virtue  of  and  under  the  authority  of  an  act  passed  in  the  parliament  of  Great  Britain, 
entitled,  “ An  act  to  repeal  certain  parts  of  an  act  passed  in  the  fourteenth  year  of  his 
Majesty’s  reign,  entitled,  ‘ An  act  for  making  more  effectual  provision  for  the  government 
of  the  province  of  Quebec,  in  North  America,  and  to  make  further  provision  for  the 
government  of  the  said  province,’  ” and  by  the  authority  of  the  same,  That  it  shall  and 
may  be  lawful  for  the  governor,  lieutenant  governor,  or  person  administering  the  govern- 
ment of  this  province,  for  the  time  being,  to  direct,  that  from  and  out  of  the  duties  raised, 
levied,  and  collected,  or  hereafter  to  be  raised,  levied,  or  collected,  at  the  port  of  Quebec, 
and  payable  to  this  province,  for  the  public  uses  thereof,  his  Majesty’s  receiver  general 
for  the  time  being  shall  pay  annually  to  the  person  or  persons  contracting  for  the  said 
loan,  the  sum  of  five  thousand  four  hundred  pounds,  sterling,  in  yearly  or  half  yearly 
payments,  which  shall  be  applied  and  paid  towards  the  payment  of  the  interest  upon 
any  loan  which  may  be  effected  in  England,  for  the  use  of  this  province,  and  for  the 
gradual  liquidation  of  the  principal  thereof. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  said  annual  sum  of 
five  thousand  four  hundred  pounds,  sterling,  shall  be  paid  by  his  Majesty’s  receiver  general 
of  this  province,  for  the  time  being,  at  such  yearly  or  half  yearly  periods  as  may  in  that 
behalf  he  required  by  the  persons  contracting  as  aforesaid,  and  in  discharge  of  such  war- 
rant or  warrants  as  may  for  that  purpose  be  issued  by  the  governor,  lieutenant  governor, 
or  person  administering  the  government  of  this  province  : Provided  always,  That  it  shall 
not  be  lawful  for  the  said  receiver  general  to  contract  for  any  loan  under  the  authority  of 
this  act,  subject  to  the  payment  of  a higher  rate  of  interest  than  four  per  cent,  annually. 

III.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  his  Majesty’s  receiver 
general  of  this  province,  for  the  time  being,  is  fully  authorized  and  empowered  by  this 
act  to  contract  for  the  said  loan,  either  in  one  or  in  several  sums,  as  may  be  requisite,  and 
to  take  such  measures  for  effecting  the  same  as  mav  to  him  appear  expedient ; and  that  all 
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of  assessments  in  Ce ~s* 
tain  cases. 


Act  to  continue  in  force 
four  years. 


Preamble. 


Receiver  general  to  pay 
annually  £5,400  for  in- 
terest to  persons  con- 
tracting in  England  for 
a loan,  and  for  the  gra- 
dual liquidation  of  the 
principal. 


Warrants  to  be  issued 
therefor. 

Not  more  than  four  per 
cent,  interest  to  be 
given  on  such  loan. 

His  Majesty’s  receiver 
general  to  contract  for 
the  loan. 
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Money  borrowed  to  be 
applied  to  the  liquida- 
tion of  the  present  debt. 


.£150  to  be  paid  to  the 
receiver  general  for  his 
trouble. 


such  contracts  as  shall  be  so  made  within  the  terms  and  provisions  of  this  act,  shall  be 
deemed  valid  and  binding  upon  the  government,  and  upon  the  legislature  of  this  province. 

IV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  so  soon  as  any  sum  or 
sums  shall  be  received  by  the  receiver  general  of  this  province,  for  the  time  being,  upon 
any  loan  or  loans  negotiated  under  this  act,  such  sum  or  sums  of  money  shall  be  applied 
towards  the  redeeming  the  outstanding  debentures  of  the  government  of  this  province, 
which  may  then  be  due  to  the  holders  thereof,  and  together  with  any  premium  that  may 
be  received  on  exchange,  shall  be  accounted  for  to  his  Majesty,  his  heirs  and  successors, 
through  the  lords  commissioners  of  his  Majesty’s  treasury,  in  such  manner  and  form  as 
his  Majesty,  his  heirs  and  successors,  shall  be  graciously  pleased  to  direct : Provided 
always,  That  the  said  sum  of  five  thousand  four  hundred  pounds,  sterling,  shall  not  be 
set  apart,  remitted,  or  paid,  as  aforesaid,  until  the  said  loan  shall  be  effected  and  available 
for  the  redemption  of  the  said  public  debt  of  this  province. 

V.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  in  lieu  of  all  poundage, 
there  shall  be  paid  to  the  receiver  general,  for  negotiating  the  said  loan,  the  sum  of  one 
hundred  and  fifty  pounds,  over  and  above  any  actual  expenses  which  he  may  incur  in 
carrying  into  effect  the  provisions  of  this  act. 


Preamble. 


Clerk  of  the  peace  to 
lay  before  the  grand 
jury  of  the  sessions  an 
account  of  money  ne- 
cessary for  maintaining 
insane  persons. 


Grand  jury  to  make 
presentment  of  what  is 
reasonable  for  the  sup- 
port of  insane  persons. 


Such  presentment  to 
be  made^annually. 


The  sum  of  money  pre- 
sented, to  be  paid  by 
the  treasurer. 


Witnesses  may  be 
summoned  before  the 
grand  jury. 


Chapter  XX. 

An  act  to  authorize  the  quarter  sessions  of  the  Home  district  to  provide  for  the  relief  of 
insane  destitute  persons  in  that  district. 

[Passed  March  6,  1830.] 

Whereas  it  appears  by  the  petition  of  the  chairman  of  the  quarter  sessions  in  and  for 
the  Home  district,  and  also  by  presentment  of  the  grand  jury  of  the  said  district,  that 
several  insane  persons,  destitute  of  any  provision  for  their  maintenance,  have  been  chari- 
tably received  into  the  gaol  of  the  Home  district,  and  that  there  being  no  funds  for  their 
support  provided  by  law,  a charge  has  been  incurred  from  necessity,  and  paid  from  the 
funds  of  the  district,  without  any  legal  authority  for  the  same ; and  whereas  it  is  just  and 
expedient  to  indemnify  all  persons  concerned  in  such  advance,  and  also  to  provide  a remedy 
for  the  future,  in  such  cases  ; be  it  therefore  enacted  by  the  King’s  most  excellent  Majesty, 
by  and  with  the  advice  and  consent  of  the  legislative  council  and  assembly  of  the  province 
of  Upper  Canada,  constituted  and  assembled  by  virtue  of  and  under  the  authority  of  an 
act  passed  in  the  parliament  of  Great  Britain,  entitled,  “ An  act  to  repeal  certain  parts  of 
an  act  passed  in  the  fourteenth  year  of  his  Majesty’s  reign,  entitled,  ‘ An  act  for  making 
more  effectual  provision  for  the  government  of  the  province  of  Quebec,  in  North  America, 
and  to  make  further  provision  for  the  government  of  the  said  province,’  ” and  by  the 
authority  of  the  same,  That  at  the  next  ensuing  quarter  sessions  of  the  peace  in  the 
Home  district,  it  shall  and  may  be  lawful  for  the  clerk  of  the  peace,  and  he  is  hereby 
required,  to  lay  before  the  grand  jury  of  the  said  quarter  sessions,  an  account  in  detail  of 
all  sum  and  sums  of  money  advanced,  or  which  shall  be  necessary  to  advance,  until  the 
said  sessions,  for  the  purpose  of  maintaining  and  supporting  insane  destitute  persons,  as 
aforesaid. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  at  the  said  quarter  ses- 
sions it  shall  and  may  be  lawful  for  the  said  grand  jury  to  make  presentment  to  the  said 
court  of  the  just  and  reasonable  sum  to  be  allowed  for  maintenance  and  support  of  such 
insane  persons,  expended  for  the  time  before  the  said  quarter  sessions  ; and  also,  to  pre- 
sent such  sum  or  sums  as  they  may  think  necessary  for  the  purpose  of  maintaining  and 
supporting  insane  destitute  persons  in  the  said  district,  at  the  discretion  of  the  grand 
jury,  either  in  the  gaol  or  some  other  place,  for  the  year  next  ensuing  the  said  sessions  ; 
which  presentment  shall  be  made  once  in  each  and  every  year,  and  the  like  account  in 
detail  each  and  every  year,  exhibited  for  the  monies  expended  in  the  past  years  respec- 
tively, shall  be  laid  before  the  grand  jury  as  above  provided  to  be  done,  at  the  now  next 
ensuing  quarter  sessions. 

III.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall  and  may  be 
lawful  for  the  chairman  of  the  quarter  sessions,  from  time  to  time,  to  issue  his  warrant 
for  the  payment  of  such  sum  or  sums  of  money,  to  the  amount  so  presented,  which  said 
sum  or  sums  of  money  shall  be  payable  by  the  treasurer  of  the  said  district,  for  the  time 
being,  out  of  the  monies  of  the  said  district  in  his  hands,  and  unappropriated ; and  which 
said  accounts,  so  laid  before  the  said  grand  jury,  from  time  to  time,  so  far  as  the  same  are 
approved  of,  and  the  said  warrant,  shall  be  a sufficient  discharge  and  indemnity  to  all 
persons  concerned  in  the  expenditure  of  such  sum  or  sums  of  money. 

IV-  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  said  court  of  quarter 
sessions  shall  from  time  to  time,  by  writ  of  subpoena,  call  before  them  all  such  person  or  per- 
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sons  as  shall  be  required  by  the  grand  jury,  and  shall  swear  such  person  or  persons  in  open 
court,  true  answer  to  make  to  all  such  question  or  questions  as  shall  be  asked  of  them  by 
the  said  grand  jury,  touching  and  concerning  insane  destitute  persons  in  the  said  district, 
and  their  maintenance  and  support ; and  the  said  person  or  persons  shall  be  examined  on 
the  said  oath  before  the  said  grand  jury,  and  all  or  any  person  or  persons  wilfully  giving 
false  evidence  under  this  act  before  the  grand  jury,  at  any  such  quarter  sessions,  shall  be 
liable  to  all  the  pains  and  penalties  of  wilful  and  corrupt  perjury  : Provided  always,  That 
no  greater  sum  shall  be  advanced  in  the  course  of  any  year  than  shall  be  previously  pre- 
sented for  that  year,  at  the  sessions,  by  the  grand  jury,  as  aforesaid. 

V.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  this  act  shall  continue  in 
force  two  years  from  the  passing  thereof,  and  from  thence  to  the  end  of  the  next  ensuing 
session  of  parliament,  and  no  longer, 


CltaiAper  XXL 

An  act  for  the  relief  of  the  sufferers  who  sustained  loss  during  the  late  ivar  with  the 

United  States  of  America. 

[Passed  March  6,  1830.  j 

Whereas  it  is  just  and  expedient  that  the  pecuniary  suffering  of  such  of  your  Majesty’s 
faithful  subjects  in  this  province,  as  sustained  loss  during  the  late  war  with  the  United 
States  of  America,  should,  as  far  as  the  limited  means  at  the  disposal  of  the  legislature 
will  warrant,  be  partially  relieved  by  the  provincial  parliament,  without  expressing  any 
belief  that  the  inhabitants  of  this  colony  should,  under  the  circumstances  of  the  late  war, 
assume  the  remuneration  of  sufferers  for  losses  sustained  by  the  colonists  in  a national 
war  ; and  whereas  your  Majesty  having  already  paid  the  sum  of  fifty-seven  thousand  four 
hundred  and  twelve  pounds,  and  ten  shillings,  to  those  sufferers,  and  having  required  the 
payment  of  an  equal  sum  by  this  province,  before  any  further  payment  would  be  autho- 
rized by  your  Majesty ; be  it  enacted  by  the  King’s  most  excellent  Majesty,  by  and  with 
the  advice  and  consent  of  the  legislative  council  and  assembly  of  the  province  of  Upper 
Canada,  constituted  and  assembled  by  virtue  of  and  under  the  authority  of  an  act  passed 
in  the  parliament  of  Great  Britain,  entitled,  “ An  act  to  repeal  certain  parts  of  an  act 
passed  in  the  fourteenth  year  of  his  Majesty’s  reign,  entitled,  c An  act  for  making  more 
effectual  provision  for  the  government  of  the  province  of  Quebec,  in  North  America,  and 
to  make  further  provision  for  the  government  of  the  said  province,’  ” and  by  the  authority 
of  the  same,  That  there  be  granted  to  his  Majesty,  out  of  the  revenues  arising  from  the 
duties  hereinafter  mentioned,  the  sum  of  fifty-seven  thousand  four  hundred  and  twelve 
pounds,  and  ten  shillings,  towards  the  payment  of  the  losses  sustained  by  the  sufferers 
during  the  late  war  with  the  United  States  of  America. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  revenues  arising,  or 
which  shall  hereafter  arise,  from  and  out  of  the  duties  already  levied  and  collected,  or 
hereafter  to  be  levied  and  collected,  upon  salt  and  whiskey,  imported  from  the  United 
States  of  America  into  this  province,  be  wholly  appropriated  towards  the  liquidation  of 
the  said  sum  of  fifty-seven  thousand  four  hundred  and  twelve  pounds,  and  ten  shillings, 
and  interest  thereon  : Provided  always,  That  his  Majesty’s  government  shall  pay  an  equal 
sum  for  the  relief  of  the  said  sufferers. 

III.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  all  monies  which  now 
are  in  the  hands  of  the  commissioners  for  forfeited  estates,  or  may  hereafter  come  into 
their  hands,  shall  be  applied  towards  the  payment  of  the  principal  and  interest  of  the  said 
sum  of  mon-ey. 

IV . And  be  it  further  enacted  by  the  authority  aforesaid,  That  no  other  revenues, 
duties,  or  monies,  of  this  province,  than  those  hereinbefore  mentioned,  shall  be  used  or 
held  applicable  to  the  payment  of  the  sum  of  money  hereby  granted,  or  the  interest 
thereon,  or  any  part  thereof. 

V.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  so  much  of  the  act 
passed  in  the  fourth  year  of  his  Majesty’s  reign,  entitled,  “ An  act  further  to  regulate  by 
law  the  commercial  intercourse  of  the  province  of  Upper  Canada  with  the  United  States 
of  America,”  as  imposes  the  duty  of  six  pence  per  bushel  on  salt  imported  from  the 
United  States  of  America,  be,  and  the  same  is,  hereby  continued,  and  shall  remain  in 
force  until  the  sum  of  money  hereby  granted,  and  the  interest  thereon,  shall  he  fully  paid, 
and  no  longer. 

VI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  monies  arising  from 
the  duties  hereby  granted  to  his  Majesty  for  the  purposes  of  this  act,  shall  be  paid  by  the 
receiver  general  of  this  province,  in  discharge  of  such  warrant  or  warrants  as  shall  from 
time  to  time  be  issued  by  the  governor,  lieutenant  governor,  or  person  administering  the 


False  swearing  sub- 
jected to  the  penalties 
of  perjury. 


Continuance  of  this  act. 


Preamble. 


£57,412  10s.  granted 
to  his  Majesty  towards 
payment  of  losses  sus- 
tained during  the  late 
war. 

Duties  arising  from  the 
importation  of  salt  and 
whiskey  to  be  applied 
to  the  payment  thereof. 


Provided  his  Majesty’s 
government  shall  pay 
an  equal  sum. 

Monies  in  the  liahds  of 
the  commissioners  of 
forfeited  estates  appli- 
ed to  the  payment  of 
the  losses. 

No  other  revenues  than 
those  mentioned  shall 
be  applicable  to  the 
payment  of  the  said 
sum. 

So  much  of  4th  Geo- 
IV,  c 1,  as  imposes  a 
duty  of  6d.  a bushel  on 
salt  imported  from  the 
United  States,  continu- 
ed. 
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Monies  to  be  account- 
ed for  through  the  lords 
of  his  Majesty’s  trea- 
sury. 


Preamble. 


£57,412  10s.  sterling, 
to  be  raised  by  loan. 


Until  loan  be  paid,  re- 
ceiver general  to  pay 
nett  amount  of  certain 
duties,  in  liquidation 
thereof. 

Debentures  charged 
upon  duties  on  salt  and 
whiskey. 


Punishment  for  forging 
debentures,  or  know- 
ingly uttering  the  same 


government  of  this  province,  and  shall  be  accounted  for  to  his  Majesty,  through  the  lords 
commissioners  of  his  Majesty’s  treasury,  in  such  manner  and  form  as  his  Majesty,  his 
heirs  and  successors,  shall  be  graciously  pleased  to  direct. 


Chapter  XXII. 

An  act  to  authorize  the  receiver  general  of  this  province  to  raise  by  debenture , on  the 

credit  of  certain  duties  therein  mentioned, , a sum  of  money , for  the  relief  of  the  suf- 
ferers during  the  late  ivar  with  the  United  States. 

[Passed  March  6,  1830.] 

Whereas  provision  has  been  made,  during  the  present  session  of  the  legislature,  to 
raise  the  sum  of  fifty-seven  thousand  four  hundred  and  twelve  pounds,  ten  shillings,  to 
relieve  the  inhabitants  of  this  province,  who  suffered  losses  in  consequence  of  the  war 
with  the  United  States,  provided  that  his  Majesty’s  government  shall  pay  an  equal  sum 
for  the  relief  of  the  sufferers  ; and  whereas  the  said  sum,  which  was  intended  to  be,  and 
is  hereby  declared  to  be,  sterling  money  of  Great  Britain,  has  been  made  chargeable  upon 
the  revenues  arising  from  duties  to  be  received  in  this  province  upon  salt  and  whiskey, 
imported  from  the  United  States  of  America,  and  it  is  therefore  expedient  to  make  such 
provision  as  may  enable  his  Majesty’s  receiver  general  for  this  province  to  contract  with 
his  Majesty’s  government,  or  with  any  public  company  or  body,  either  politic  or  corpo- 
rate, or  with  any  private  individual  in  England,  or  in  either  of  the  provinces  of  Upper  or 
Lower  Canada,  who  may  be  willing  to  advance  the  said  sum  of  money,  or  any  part  thereof, 
upon  the  credit  of  the  said  duties  ; be  it  therefore  enacted  by  the  King’s  most  excellent 
Majesty,  by  and  with  the  advice  and  consent  of  the  legislative  council  and  assembly  of 
tfie  province  of  Upper  Canada,  constituted  and  assembled  by  virtue  of  and  under  the 
authority  of  an  act  passed  in  the  parliament  of  Great  Britain,  entitled,  “An  act  to  repeal 
certain  parts  of  an  act  passed  in  the  fourteenth  year  of  his  Majesty’s  reign,  entitled,  ‘ An 
act  for  making  more  effectual  provision  for  the  government  of  the  province  of  Quebec,  in 
North  America,  and  to  make  further  provision  for  the  government  of  the  said  province,’” 
and  by  the  authority  of  the  same,  That  from  and  after  the  passing  of  this  act,  it  shall  and 
may  be  lawful  for  his  Majesty’s  receiver  general  of  this  province  to  raise  by  loan  the  said 
sum  of  fifty-seven  thousand  four  hundred  and  twelve  pounds,  ten  shillings,  sterling  money 
of  Great  Britain,  or  any  part  thereof,  from  his  Majesty’s  government,  or  from  any  public 
poinpany  or  body,  either  corporate  or  politic,  or  from  any  private  indi\ridual  in  England, 
or  in  either  of  the  provinces  of  Upper  or  Lower  Canada,  who  may  be  willing  to  advance 
the  same  upon  the  credit  of  the  debentures  authorized  to  be  issued  under  and  by  virtue 
of  this  act. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  money,  so  borrowed 
under  the  authority  of  this  act,  shall  not  bear  greater  interest  than  five  per  centum  per 
annum  ; and  that  his  Majesty’s  receiver  general  shall  annually,  until  the  loan  so  raised, 
with  the  interest  accruing  thereof,  shall  be  paid  and  discharged,  apply  towards  the  payment 
of  the  same,  the  nett  amount  of  the  duties  hereafter  to  be  collected  and  levied  upon  the 
articles  hereinbefore  mentioned,  and  no  other. 

III.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  all  such  debentures, 
with  the  interest  thereon,  and  all  charges  incidental  to,  or  attending  the  same,  shall  be, 
and  are  hereby,  charged  and  chargeable  upon,  and  shall  be  repaid,  and  borne  by  and  out 
of  the  monies  that  shall  come  into  the  hands  of  the  receiver  general  of  this  province,  on 
account  of  duties  levied  and  received,  or  hereafter  to  be  levied  and  received,  upon  salt 
and  whiskey  imported  into  this  province  from  the  United  States  of  America,  and  out  of 
no  other  duties  or  revenues  whatever. 

IV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  if  any  person  or  persons 
shall  forge  or  counterfeit  any  such  debenture  as  aforesaid,  which  shall  be  issued  under 
the  authority  of  this  act,  and  uncancelled,  or  any  stamp,  endorsement,  or  writing  thereon 
or  therein,  or  tender  in  payment  any  such  forged  or  counterfeited -debenture,  or  any  de- 
benture with  such  counterfeit  endorsement  or  writing  thereon,  or  shall  demand  to  have 
such  counterfeit  debenture,  or  any  debenture  with  such  counterfeit  endorsement  or  writing 
thereupon  or  therein,  exchanged  for  ready  money,  by  any  person  or  persons  w'ho  shall  be 
obliged  or  required  to  exchange  the  same,  or  by  any  other  person  or  persons  •whomsoever, 
knowing  the  debentures  so  tendered  in  payment,  or  demanded  to  be  exchanged,  or  the 
endorsement  or  writing  thereupon  or  therein,  to  be  forged  or  counterfeited,  and  with 
intent  to  defraud  his  Majesty,  his  heirs  and  successors,  or  the  person  appointed  to  pay  off 
the  same,  or  any  of  them,  or  any  other  person  or  persons,  bodies  politic  or  corporate,  then 
every  such  person  or  persons  so  offending,  being  thereof  lawfully  convicted,  shall  be 
adjudged  a felon,  and  shall  suffer  as  in  cases  of  clergyable  felony. 
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V.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  receiver  general  of 
this  province,  for  the  time  being,  shall,  before  each  session  of  the  parliament  of  this  pro- 
vince, transmit  to  the  governor,  lieutenant  governor,  or  person  administering  the 
government  of  this  province,  a correct  account  of  the  numbers,  amount,  and  dates,  of  the 
different  debentures  which  he  may  have  issued  under  the  authority  of  this  act,  of  the 
amount  of  debentures  redeemed  by  him,  and  the  interest  paid  thereon  respectively ; and 
also  of  the  amount  of  the  said  debentures  outstanding  and  unredeemed,  at  the  periods 
aforesaid,  and  of  the  expenses  attending  the  issue  of  the  same,  and  of  carrying  this  act 
into  execution;  to  be  laid  before  the  legislature  of  this  province, 

VI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  interest  growing  due 
upon  the  said  debentures  shall  and  may  be  demandable  in  half  yearly  periods,  computing 
from  the  date  thereof,  and  shall  and  may  be  paid  on  demand  by  the  receiver  general  of 
this  province,  for  the  time  being,  who  shall  take  care  to  have  the  same  endorsed  on  each 
debenture  at  the  time  of  payment  thereof,  expressing  the  period  up  to  which  the  said 
interest  shall  have  been  paid,  and  shall  take  receipts  for  the  same  from  the  parties  respec- 
tively ; and  that  the  governor,  lieutenant  governor,  or  person  administering  the  government 
of  this  province,  shall,  after  the  thirtieth  day  of  June  and  thirty-first  day  of  December  in 
each  year,  issue  warrants  to  the  receiver  general,  for  the  payment  of  the  amount  of  interest 
that  shall  have  been  advanced,  according  to  the  receipts  to  be  by  him  taken  as  aforesaid  : 
Provided  always,  That  such  payments  shall  be  made  out  of  the  said  duties,  to  be  levied 
and  collected  from  salt  and  whiskey  imported  from  the  United  States,  as  aforesaid,  and 
out  of  no  other  duties  or  revenues  whatever. 

VII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  a separate  warrant  shall 
be  made  to  the  receiver  general  by  the  governor,  lieutenant  governor,  or  person  adminis- 
tering the  government  of  this  province,  for  the  time  being,  for  the  payment  of  any 
debenture,  or  of  any  portion  of  any  debenture  issued  under  this  act,  according  as  the 
proceeds  of  the  said  duties  shall  in  any  year  enable  the  said  receiver  general  to  redeem 
the  whole,  or  any  part  of  such  debenture,  and  that  such  debentures  as  shall  from  time  to 
time  be  discharged  and  paid  off,  shall  be  cancelled,  and  made  void,  by  the  said  receiver 
general : Provided  always,  nevertheless,  That  the  debentures  issued  under  this  act  shall 
not  be  made  payable  absolutely  at  any  stated  period,  but  shall  be  expressed  in  such  form 
as  to  assure  to  the  holders  thereof  the  interest  contracted  to  be  paid  thereon,  in  the  man- 
ner hereinbefore  mentioned,  and  the  repayment  of  the  principal  sum  therein  stated  to  be 
due,  whenever  the  proceeds  of  the  aforesaid  duties  shall  enable  the  government  to 
discharge  the  same. 

VIII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  whenever  there  shall 
be  funds  for  redeeming  any  of  the  said  debentures,  it  shall  and  may  be  lawful  for  the 
governor,  lieutenant  governor,  or  person  administering  the  government  of  this  province, 
to  direct,  at  any  time,  a notice  to  be  inserted  in  the  Upper  Canada  Gazette,  requiring  the 
holders  of  any  of  the  said  debentures  to  present  the  same  for  payment,  according  to  this 
act ; and  if,  after  insertion  of  the  said  notice  for  six  months,  any  debenture  then  payable 
shall  remain  out  more  than  six  months  from  the  first  publication  of  such  notice,  all  interest 
on  such  debentures,  after  the  expiration  of  the  said  six  months,  shall  cease,  and  be  no 
further  payable,  in  respect  of  the  time  which  may  elapse  between  the  expiration  of  the 
said  six  months,  and  their  presentment  for  payment. 

IX.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  all  monies  required  to 
be  paid  by  the  authority  of  this  act  shall  be  paid  by  the  receiver  general,  in  discharge  of 
such  warrant  or  warrants  as  shall  for  that  purpose  be  issued  by  the  governor,  lieutenant 
governor,  or  person  administering  the  government  of  this  province,  and  shall  be  accounted 
for  to  his  Majesty,  by  the  receiver  general  of  this  province,  through  the  lords  commis- 
sioners of  his  treasury,  for  the  time  being,  in  such  manner  and  form  as  his  Majesty,  his 
heirs  and  successors,  shall  be  graciously  pleased  to  direct. 

X.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  notwithstanding  any 
thing  contained  in  any  act  passed  during  this  session  of  the  legislature,  respecting  the 
payment  of  the  losses  in  this  act  mentioned,  no  interest  shall  accrue  or  be  payable  upon 
the  said  sum  of  fifty-seven  thousand  four  hundred  and  twelve  pounds,  ten  shillings,  ster- 
ling, or  any  part  thereof,  as  between  the  government  and  the  persons  entitled  to  share  in 
the  payment  of  the  said  losses. 


Receiver  general  to 
make  annual  return  of 
debentures  issued,  re- 
deemed,or  outstanding. 


Receiver  general  to 
pay  interest  on  deben- 
tures half  yearly. 


Provided  that  the  du- 
ties on  salt  and  whis- 
key only  shall  be  ap- 
plied. 


Separate  warrants  to 
be  issued  and  paid  out 
of  the  said  duties. 


Debentures  redeemed 
to  be  discharged. 


Debentures  when  pay- 
able. 


Notice  of  calling  in  de- 
bentures to  be  given, 
when. 


Interest  to  cease, when. 


Monies  how  to  be  is- 
sued and  accounted  for. 


No  interest  to  be  pay- 
able to  claimants  of 
money  on  account  of 
losses. 
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Preamble. 


7th  Geo.  IV,  c 6,  con- 
tinued for  four  years. 


Chapter  XXIil. 

An  act  to  provide  for  the  payment  of  militia  pensions , by  reviving  and  continuing,  for  a 
limited  time , the  law  for  that  purpose , ivhich  has  recently  expired. 

[Passed  March  6,  1830.] 

Whereas  an  act  passed  in  the  seventh  year  of  his  Majesty’s  reign,  entitled,  “ An  act 
to  repeal  part  of,  amend,  and  continue,  the  laws  now  in  force  for  the  payment  of  militia 
pensions,”  hath  expired,  and  it  is  expedient  to  revive  and  continue  the  same  ; be  it 
therefore  enacted  by  the  King’s  most  excellent  Majesty,  by  and  with  the  advice  and 
consent  of  the  legislative  council  and  assembly  of  the  province  of  Upper  Canada,  consti- 
tuted and  assembled  by  virtue  of  and  under  the  authority  of  an  act  passed  in  the  parliament 
of  Great  Britain,  entitled,  “ An  act  to  repeal  certain  parts  of  an  act  passed  in  the  fourteenth 
year  of  his  Majesty’s  reign,  entitled,  ‘ An  act  for  making  more  effectual  provision  for  the 
government  of  the  province  of  Quebec,  in  North  America,  and  to  make  further  provision 
for  the  government  of  the  said  province,’  ” and  by  the  authority  of  the  same,  That  the 
said  recited  act  shall  be  deemed  and  taken  to  have  been  in  force  from  the  thirtieth  day  of 
January  now  last  past,  and  shall  continue  and  be  in  force  for  four  years  from  and  after 
the  passing  of  this  act,  and  from  thence  to  the  end  of  the  then  next  ensuing  session  of 
parliament,  and  no  longer. 


Preamble. 


£8,000  may  be  raised 
by  loan  in  aid  of  the 
funds  to  be  laid  out  on 
the  roads. 


Receiver  general  to  is- 
sue debentures. 


Debentures  chargeable 
upon  the  general  funds 
of  the  province. 


Chapter  XXIV. 

An  act  to  raise  by  loan  a certain  sum  of  money , to  be  expended  on  the  public  highways 

ivitliin  this  province. 

[Passed  March  6,  1830.] 

Whereas  an  act  was  passed  during  the  present  session,  granting  to  his  Majesty  the 
sum  of  thirteen  thousand  six  hundred  and  fifty  pounds,  to  be  expended  in  improving 
the  highways  and  bridges  within  this  province,  and  there  is  reason  to  believe  that 
there  will  not  be  sufficient  means  in  the  hands  of  the  receiver  general  to  meet  the  said 
grant,  and  it  is  therefore  expedient  to  raise  by  loan  the  sum  of  eight  thousand  pounds, 
to  enable  the  receiver  general  to  discharge  all  such  warrants  as  may  issue  under  the  autho- 
rity of  the  said  act ; be  it  enacted  by  the  King’s  most  excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  legislative  council  and  assembly  of  the  province  of  ..Upper 
Canada,  constituted  and  assembled  by  virtue  of  and  under  the  authority  of  an  act  passed 
in  the  parliament  of  Great  Britain,  entitled,  “ An  act  to  repeal  certain  parts  of  an  act 
passed  in  the  fourteenth  year  of  his  Majesty’s  reign,  entitled,  ‘ An  act  for  making  more 
effectual  provision  for  the  government  of  the  province  of  Quebec,  in  North  America,  and 
to  make  further  provision  for  the  government  of  the  said  province,’  ” and  by  the  authority 
of  the  same,  That  from  and  after  the  passing  of  this  act,  it  shall  and  may  be  lawful  for 
the  governor,  lieutenant  governor,  or  person  administering  the  government  of  this  pro- 
vince, to  authorize  and  direct  his  Majesty’s  receiver  general  of  this  province  to  raise  by 
loan,  at  a rate  of  interest  not  exceeding  six  pounds  per  centum,  and  as  much  lower  as  can 
be  obtained,  from  any  person  or  persons,  bodies  corporate  or  politic,  who  may  be  willing 
to  advance  the  same  upon  the  credit  of  the  government  bills  or  debentures,  authorized 
to  be  issued  as  hereinafter  mentioned,  such  sum  not  exceeding  in  the  whole  eight  thousand 
pounds,  as,  together  with  the  monies  now  in  his  hands,  and  unappropriated,  shall  be  ne- 
cessary to  complete  the  said  sum  of  thirteen  thousand  six  hundred  and  fifty  pounds. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall  and  may  be 
lawful  for  the  receiver  general,  for  the  time  being,  to  cause  or  direct  any  number  of 
debentures  to  be  made  out  for  such  sum  or  sums  of  money,  not  exceeding  in  the  whole 
the  said  sum  of  eight  thousand  pounds,  as  any  person  or  persons,  bodies  corporate 
or  politic,  shall  agree  to  advance  on  the  credit  of  the  debentures,  which  debentures 
shall  be  prepared  and  made  out  in  such  method  and  form  as  his  Majesty’s  receiver  general 
shall  think  most  safe  and  convenient,  and  shall  be  signed  by  him  ; and  that  for  each  loan 
or  advance  three  several  debentures  shall  issue  at  the  same  time,  bearing  date  on  the  day 
on  which  the  same  shall  be  actually  issued,  and  being  each  for  the  payment  of  one  third 
of  the  sum  so  advanced  at  the  expiration  of  periods  not  shorter  than  two,  four,  and 
six  years,  respectively,  with  interest,  according  to  the  rate  at  which  such  loan  shall 
be  negotiated,  from  the  date  of  such  debenture  until  the  same  shall  be  discharged. 

III.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  all  such  debentures,  wdth 
the  interest  thereon,  and  all  charges  incident  to,  or  attending  the  same,  shall  be,  and  arc 
hereby  charged  and  chargeable  upon,  and  shall  be  repaid  and  borne  out  of  the  monies 
that  shall  come  into  the  hands  of  the  receiver  general,  to  and  for  the  public  uses  of  this 
province,  and  at  the  disposal  of  the  legislature  thereof. 
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IV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  loan  authorized  by 
this  act  shall  be  contracted  for  upon  the  express  condition,  that  at  any  time  either  before 
or  after  the  said  debentures,  or  any  of  them,  which  are  by  this  act  directed  to  be  issued, 
shall  become  due,  according  to  the  terms  thereof,  it  shall  and  may  be  lawful  for  the 
governor,  lieutenant  governor,  or  person  administering  the  government  of  this  province, 
if  he  shall  think  proper  so  to  do,  to  direct  a notice  to  be  inserted  in  the  Upper  Canada 
Gazette,  requiring  all  holders  of  the  said  debentures  to  present  the  same  for  payment ; 
and  if,  after  insertion  of  the  said  notice  for  three  months,  any  debenture  shall  remain  out 
more  than  six  months  from  the  first  publication  of  such  notice,  all  interest  on  such  deben- 
tures, after  the  expiration  of  the  said  six  months,  shall  cease,  and  be  no  further  payable, 
in  respect  to  ihe  time  which  may  elapse  between  the  expiration  of  the  said  six  months  and 
their  presentment  for  payment. 

V.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  all  and  every  the 
provisions  contained  in  a certain  act  of  the  parliament  of  this  province  passed  in  the 
seventh  year  of  his  Majesty’s  reign,  entitled,  “ An  act  to  authorize  the  government  to 
borrow  a certain  sum  of  money,  upon  debenture,  to  be  loaned  to  the  Welland  canal  com- 
pany,” respecting  the  debentures  authorized  by  the  said  act  passing  current  with  certain 
public  accountants  ; the  payment  of  interest  upon  the  same,  hy  such  accountants,  and  the 
suspension  of  interest  in  certain  cases ; the  submitting  to  the  legislature  accounts  of  such 
debentures,  and  the  interest  paid  thereon,  and  the  expenses  attending  the  same  ; the 
payment  of  interest  to  holders  of  such  debentures  ; paying  off  and  cancelling  the  said  de- 
bentures ; and  also,  the  provision  made  in  the  seventh  section  of  the  said  act,  for  punishing 
the  forging  of  any  debenture  thereby  authorized  to  be  issued,  or  of  any  matter  or  thing 
relating  thereto,  or  the  knowingly  uttering  any  such  forged  debenture,  or  other  matter,  as 
aforesaid,  shall  apply  to,  and  be  in  force  in  respect  to,  the  debentures  which  shall  be  issued 
according  to  this  act. 

VI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  sum  of  money  herein 
authorized  to  be  raised  by  loan  shall  not  be  subject  to  any  deduction  of  poundage  for  the 
receiver  general  of  this  province. 


Debentures  may  be 
called  in,  upon  public 
notice  being  given. 


Provisions  contained 
in  7th  Geo.  IV,  c 20r 
respecting  debentures 
thereby  authorized  to 
be  issued,  to  be  appli- 
cable to  debentures 
issued  under  the  au- 
thority of  this  act. 


Receiver  general  not 
to  be  entitled  to  pound- 
age. 


Chapter  XXV. 

An  act  to  cover  the  payments  hy  his  excellency  the  lieutenant  governor , of  certain  con- 
tingent expenses  of  the  legislature. 

[Granting  £3,038  5s.  8|d.  to  meet  the  like  amount  advanced  for  the  payment  of  the  contingent  expenses  of  the  legisla- 
ture, during  the  session  1829;  and  £1000  towards  the  contingent  expenses  of  the  present  session,  1830.] 


Chapter  XXVI. 

An  act  to  make  good  certain  monies  advanced  by  his  excellency  the  lieutenant  governor, 

to  erect  the  Don  and  Humber  bridges. 


[Granting  £1,183  9s.  8d.  to  make  good  the  like  sum  advanced  by  his  excellency  the  lieutenant  governor,  towards  the 
erection  of  the  Don  and  Humber  bridges.] 


Chapter  XXVII. 

An  act  to  reimburse  the  honorable  John  Henry  Dunn , for  monies  advanced  by  him  to 
the  commissioners  for  the  Burlington  bay  canal. 

[Granting  £656  17s.  to  make  good  the  like  sum  advanced  to  remove  obstructions  in  the  Burlington  bay  canal.] 


Chapter  XXVTU. 

An  act  to  provide  for  the  erection  of  a house  for  the  light  keeper,  and  for  keeping  and  (See  loth  Geo.  iv,  c 
maintaining  the  light  house  on  Long  point,  in  lake  Erie,  for  the  present  year.  20  ^ 

[Passed  March  6,  1830.] 

Whereas  the  light  house  on  Long  point  is  now  nearly,  and  will  shortly  be,  completed,  Preamble, 
by  means  of  the  appropriation  made  by  law  in  the  last  session,  and  it  is  now  expedient  to 
grant  a further  sum  of  money  for  the  purpose  of  erecting  a dwelling  house  for  the  light 
house  keeper,  building  a boat,  and  furnishing  a supply  of  oil  for  the  next  summer  ; may 
it  therefore  please  your  Majesty  that  it  be  enacted,  and  be  it  enacted  by  the  King’s  most 
excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  legislative  council  and 
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£400  granted  to  his 
Majesty,  for  the  erec- 
tion of  a dwelling  house 
on  Long  point. 


How  accounted  for. 


Commissioners  to  make 
arrangements  for  keep- 
ing a light  on  Long 
point  during  the  cur- 
rent year. 

Commissioners  to  ren- 
der an  account  of  all 
monies  expended. 


assembly  of  the  province  of  Upper  Canada,  constituted  and  assembled  by  virtue  of  and 
under  the  authority  of  an  act  passed  in  the  parliament  of  Great  Britain,  entitled,  “An  act 
to  repeal  certain  parts  of  an  act  passed  in  the  fourteenth  year  of  his  Majesty’s  reign,  enti- 
tled, ‘ An  act  for  making  more  effectual  provision  for  the  government  of  the  province  of 
Quebec,  in  North  America,  and  to  make  further  provision  for  the  government  of  the  said 
province,’  ” and  by  the  authority  of  the  same,  That  from  and  out  of  the  rates  and  duties  now 
raised,  levied,  and  collected,  or  hereafter  to  be  raised,  levied,  and  collected,  and  remain- 
ing in  the  hands  of  the  receiver  general  of  this  province,  unappropriated,  there  be  granted 
to  your  Majesty  the  sum  of  four  hundred  pounds;  which  sum  of  four  hundred  pounds 
shall  be  applied  in  erecting  such  dwelling  house,  and  providing  such  boat  and  supply  of 
oil  as  aforesaid,  and  shall  be  paid  by  the  receiver  general  of  this  province  to  the  commis- 
sioners appointed  by  the  act  of  the  legislature  of  this  province,  for  superintending  the 
erection  of  the  said  light  house,  or  to  any  of  them,  in  discharge  of  such  warrant  or  warrants 
as  may  be  issued  for  that  purpose  by  the  governor,  lieutenant  governor,  or  person  admi- 
nistering the  government  of  this  province. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  monies  granted  by 
this  act  shall  be  accounted  for  to  the  lords  commissioners  of  his  Majesty’s  treasury,  in  such 
manner  and  form  as  his  Majesty,  his  heirs  and  successors,  shall  he  graciously  pleased  to 
direct. 

III.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  said  commissioners 
are  hereby  empowered  and  authorized  to  make  all  proper  arrangements  for  maintaining 
and  keeping  the  said  light  during  the  present  year. 

IV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  said  commissioners 
shall  render  a detailed  account  of  all  monies  expended  under  this  act,  to  be  by  them 
transmitted,  on  or  before  the  first  day  of  January  next,  to  the  governor,  lieutenant  gover- 
nor, or  person  administering  the  government  of  this  province,  to  he  laid  before  the  legislature 
at  their  next  session. 


Preamble. 


Treasurer  may  borrow 
£3,500  for  the  building 
a gaol  and  court  house. 


£500  to  be  applied  an- 
nually in  liquidation  of 
the  said  debt. 


Guy  C.  Wood,  esq. 
appointed  a commis- 
s loner,  vice  Pringle,  re- 
signed. 

(See  8th  Geo.  IV,  c 15, 
and  1st  Wil.  IV,  c 5.) 


Chapter  XXIX. 

An  act  to  authorize  the  magistrates  of  the  Eastern  district  to  borrow  a certain  sum  of 
money , for  the  building  of  a gaol  and  court  house  therein. 

(Passed  March  6,  1830.] 

Whereas  it  is  expedient  to  enable  the  magistrates  of  the  Eastern  district  to  borrow  a 
certain  sum  of  money,  on  the  credit  of  the  funds  of  the  said  district,  for  the  building  of  a 
gaol  and  court  house  at  Cornwall,  in  and  for  the  said  district;  be  it  therefore  enacted  by 
the  King’s  most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  legislative 
council  and  assembly  of  the  province  of  Upper  Canada,  constituted  and  assembled  by 
virtue  of  and  under  the  authority  of  an  act  passed  in  the  parliament  of  Great  Britain, 
entitled,  “ An  act  to  repeal  certain  parts  of  an  act  passed  in  the  fourteenth  year  of  his 
Majesty’s  reign,  entitled,  ‘ An  act  for  making  more  effectual  provision  for  the  government 
of  the  province  of  Quebec,  in  North  America,  and  to  make  further  provision  for  the  govern- 
ment of  the  said  province,’  ” and  by  the  authority  of  the  same,  That  it  shall  and  may  be 
lawful  for  the  justices  of  the  peace  in  and  for  the  said  district,  in  general  quarter  sessions 
assembled,  by  an  order  of  court,  to  authorize  and  direct  the  treasurer  of  the  said  district 
to  raise  by  loan,  from  such  person  or  persons,  bodies  politic  or  corporate,  who  may  be 
willing  to  lend  the  same  on  the  credit  of  the  district,  a sum  not  exceeding  three  thousand 
five  hundred  pounds,  to  be  applied  b}r  the  commissioners  appointed  by  law  for  the  building 
of  a gaol  and  court  house  at  Cornwall,  in  the  said  district. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  money  so  borrowed 
under  the  authority  of  this  act  shall  not  bear  greater  interest  than  six  per  centum  per 
annum,  and  that  the  treasurer  of  the  said  district,  for  the  time  being,  shall  annually,  until 
the  loan  so  raised,  with  the  interest  accruing  thereon,  shall  be  paid  and  discharged,  apply 
towards  the  payment  of  the  same,  a sum  not  less  than  five  hundred  pounds,  from  and  out 
of  the  rates  and  assessments  which  may  come  into  his  hands,  for  the  general  purposes  of 
the  said  district,  together  with  all  such  monies  as  may  remain  in  his  hands  after  the  pay- 
ment of  the  ordinary  and  incidental  charges  of  the  year. 

III.  And  whereas  James  Pringle,  esquire,  one  of  the  commissioners  heretofore  appointed 
to  superintend  the  building  of  the  said  gaol  and  court  house,  is  desirous  of  being  relieved 
from  the  duties  imposed  upon  him  as  such  commissioner;  be  it  therefore  further  enacted 
by  the  authority  aforesaid,  That  Guy  C.  Wood,  of  Cornwall  aforesaid,  esquire,  shall  be  a 
commissioner  in  the  room  and  stead  of  the  said  James  Pringle,  esquire,  for  the  purpose 
of  superintending  the  building  of  the  said  gaol  and  court  house. 
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Chapter  XXX. 

An  act  to  grant  a sum  of  money  towards  opening  a road  from  the  river  Aux, Per  dies,  on 
lake  Huron , in  the  Western  district , to  Townsend , in  the  London  district. 

[Passed  March  6,  1830.] 

Most  gracious  Sovereign  : 

Whereas  it  is  expedient  to  grant  a sum  of  money  towards  opening  a road  from  the  river 
Aux  Perches,  on  lake  Huron,  in  the  Western  district,  to  the  location  of  a settler  of  the 
name  of  Townsend,  in  the  London  district ; we,  your  dutiful  and  loyal  subjects,  the  com- 
mons of  Upper  Canada,  beseech  your  Majesty  that  it  may  be  enacted,  and  be  it  enacted 
by  the  King’s  most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  legisla- 
tive council  and  assembly  of  the  province  of  Upper  Canada,  constituted  and  assembled  by 
virtue  of  and  under  the  authority  of  an  act  passed  in  the  parliament  of  Great  Britain, 
entitled,  u An  act  to  repeal  certain  parts  of  an  act  passed  in  the  fourteenth  year  of  his 
Majesty’s  reign,  entitled,  ‘ An  act  for  making  more  effectual  provision  for  the  government 
of  the  province  of  Quebec,  in  North  America,  and  to  make  further  provision  for  the 
government  of  the  said  province,’  ” and  by  the  authority  of  the  same,  That  from  and  out 
of  the  rates  and  duties  raised,  levied,  and  collected,  and  to  be  raised,  levied,  and  collected, 
to  and  for  the  public  uses  of  this  province,  and  in  the  hands  of  the  receiver  general,  unap- 
propriated, there  be  granted  to  his  Majesty,  his  heirs  and  successors,  the  sum  of  twenty- 
five  pounds,  towards  opening  the  aforesaid  road  ; and  that  Henry  Jones,  of  Maxwell,  on 
lake  Huron,  be  a commissioner  to  lay  out  the  same. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  said  sum  of  twenty- 
five  pounds  shall  be  paid  by  the  receiver  general  of  this  province,  in  discharge  of  such 
warrant  or  warrants  as  shall  for  that  purpose  be  issued  by  the  governor,  lieutenant  governor, 
or  person  administering  the  government  of  this  province,  and  shall  be  accounted  for  to 
his  Majesty,  his  heirs  and  successors,  through  the  lords  commissioners  of  his  Majesty’s 
treasury,  for  the  time  being,  in  such  manner  and  form  as  bis  Majesty,  his  heirs  and  succes- 
sors, shall  be  graciously  pleased  to  direct. 

III.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  a detailed  statement, 
together  with  the  vouchers  for  the  expenditure  of  the  said  sum  of  money,  shall  be  trans- 
mitted to  the  governor,  lieutenant  governor,  or  person  administering  the  government,  to 
be  laid  before  the  house  of  assembly  at  its  next  session, 


Chapel’  XXXI. 

An  act  to  grant  a sum  of  money  to  his  Majesty  in  aid  of  the  York  hospital. 

[Passed  March  6,  1830.] 

Most  gracious  Sovereign  : 

Whereas  his  excellency  sir  John  Colborne,  knight,  commander  of  the  most  honorable 
military  order  of  the  Bath,  lieutenant  governor  of  your  Majesty’s  province  of  Upper  Cana- 
da, &c.  &c.  &c.  has  been  pleased  to  put  the  building  lately  occupied  by  the  provincial 
legislature  into  useful  and  beneficial  operation  as  a public  hospital,  wherein  numbers  of 
your  Majesty’s  sick,  destitute,  and  unfortunate  subjects,  and  emigrants,  in  this  province, 
have  received  medical  and  surgical  assistance  ; and  your  Majesty’s  faithful  commons, 
desirous  of  extending  aid  to  the  institution,  beseech  your  Majesty  that  it  may  be  enacted* 
and  be  it  enacted  by  the  King’s  most  excellent  Majesty,  by  and  with  the  advice  and 
consent  of  the  legislative  council  and  assembly  of  the  province  of  Upper  Canada,  consti- 
tuted and  assembled  by  virtue  of  and  under  the  authority  of  an  act  passed  in  the  parliament 
of  Great  Britain,  entitled,  “ An  act  to  repeal  certain  parts  of  an  act  passed  in  the  fourteenth 
year  of  his  Majesty’s  reign,  entitled,  ‘ An  act  for  making  more  effectual  provision  for  the 
government  of  the  province  of  Quebec,  in  North  America,  and  to  make  further  provision 
for  the  government  of  the  said  province,’  ” and  by  the  authority  of  the  same,  That  from 
and  out  of  the  rates  and  duties  already  raised,  levied,  and  collected,  and  unappropriated,  or 
hereafter  to  be  raised,  levied,  and  collected,  and  unappropriated,  there  be  granted  to  his 
Majesty  the  sum  of  one  hundred  pounds,  of  lawful  money  of  this  province,  to  be  held  by  his 
said  excellency  the  lieutenant  governor,  or  person  administering  the  government  of  this  pro- 
vince, for  the  time  being,  in  trust,  to  be  applied  to  the  use  and  benefit  of  the  said  hospital. 

11.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  money  hereby  granted 
shall  be  paid  by  the  receiver  general,  in  discharge  of  such  warrant  or  warrants  as  shall  be 
issued  by  the  governor,  lieutenant  governor,  or  person  administering  the  government,  for 
the  time  being,  upon  the  receiver  general  of  this  province,  in  favor  of  any  person  or 
persons,  to  be  applied  to  the  purposes  of  this  act,  and  shall  be  accounted  for  to  his  Majesty 
through  the  lords  commissioners  of  his  treasury,  in  such  manner  and  form  as  his  Majesty, 
his  heirs  or  successors,  shall  be  graciously  pleased  to  direct. 
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Preamble. 


£25  granted  to  his 
Majesty  towards  open- 
ing a road,  and  Henry 
Jones  appointed  com- 
missioner for  the  ex- 
penditure thereof. 


How  accounted  for. 


Account  and  vouchers 
to  be  laid  before  the 
assembly. 


(See  1st  Wil.IV,  c24, 
granting  a further  sum 
of  £1,000.) 

Preamble. 


£100  granted  to  his 
Majesty  in  aid  of  the 
York  hospital. 


How  to  be  accounted 
for. 
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Preamble. 


£100  granted  to  his 
Majesty  in  aid  of  the 
funds  of  the  Female 
Benevolent  Society  in 
Kingston. 


How  to  be  accounted 
for. 


Preamble. 


Six  months’  time  allow- 
ed to  Samuel  Theal  to 
traverse  an  inquisition. 


Chapter  XXXI a. 


An  act  granting  one  hundred  pounds  in  aid  of  the  funds  of  the  Female  Benevolent  Society 

of  Kingston. 


[Passed  March  6,  1830.] 

Most  gracious  Sovereign  : 

Whereas  a society  was  formed  in  the  year  of  our  Lord  one  thousand  eight  hundred  and 
twenty-one,  at  Kingston,  in  this  province,  called  the  Female  Benevolent  Society  for  the 
relief  of  the  destitute  sick,  and  has  been  continued  down  to  the  present  time,  wholly  sup- 
ported by  the  contributions  of  benevolent  individuals,  whereby  great  numbers  of  your 
Majesty’s  unfortunate  subjects,  who  were,  from  various  afflictions,  reduced  to  want,  and 
rendered  by  sickness  unable  to  procure  the  means  of  subsistence,  have  been  assisted  and 
relieved  ; and  whereas  several  of  the  inhabitants  of  the  town  of  Kingston  have  petitioned 
for  a grant  of  such  a sum  of  money  as  will  enable  the  said  society  to  continue  its  relief  to 
such  unfortunate  persons ; be  it  therefore  enacted  by  the  King’s  most  excellent  Ma- 
jesty, by  and  with  the  advice  and  consent  of  the  legislative  council  and  assembly  of 
the  province  of  Upper  Canada,  constituted  and  assembled  by  virtue  of  and  under  the 
authority  of  an  act  passed  in  the  parliament  of  Great  Britain,  entitled,  “ An  act  to  repeal 
certain  parts  of  an  act  passed  in  the  fourteenth  year  of  his  Majesty’s  reign,  entitled,  ‘ An 
act  for  making  more  effectual  provision  for  the  government  of  the  province  of  Quebec,  in 
North  America,  and  to  make  further  provision  for  the  government  of  the  said  province,’  ” 
and  by  the  authority  of  the  same,  That  from  and  out  of  the  rates  and  duties  already 
raised,  levied,  and  collected,  and  unappropriated,  or  hereafter  to  be  raised,  levied,  and 
collected,  and  unappropriated,  there  be  granted  to  your  Majesty  the  sum  of  one  hundred 
pounds,  in  aid  of  the  funds  of  the  said  society. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  money  hereby  granted 
shall  be  paid  by  the  receiver  general,  in  discharge  of  such  warrant  or  warrants  as  shall  be 
issued  by  the  governor,  lieutenant  governor,  or  person  administering  the  government  of 
this  province,  in  favor  of  the  treasurer  of  the  said  society  ; and  that  the  said  receiver 
general  shall  account  to  his  Majesty  for  the  same,  through  the  commissioners  of  his 
Majesty’s  treasury,  for  the  time  being,  in  such  manner  and  form  as  his  Majesty  shall  be 
pleased  to  direct. 


Chapter  XXXI 11. 

An  act  for  the  relief  of  Samuel  Theal. 

[Passed  March  6,  1830.] 

Whereas  under  the  operation  of  an  act  of  the  parliament  of  this  province  passed  in  the 
fifty-eighth  year  of  his  late  Majesty’s  reign,  entitled,  “ An  act  for  vesting  in  commissioners 
the  estates  of  certain  traitors,”  and  also  the  estates  of  persons  declared  aliens,  by  an  act 
passed  in  the  fifty-fourth  year  of  his  Majesty’s  reign,  entitled,  “ An  act  to  declare  certain 
persons  therein  described,  aliens,  and  to  vest  their  estates  in  his  Majesty,  and  for  applying 
the  proceeds  thereof  towards  compensating  the  losses  which  his  Majesty’s  subjects  have 
sustained  in  consequence  of  the  late  war,  and  for  ascertaining  and  satisfying  the  lawful 
debts  and  claims  thereupon,”  the  estate,  in  one  hundred  acres  of  land,  being  lot  number 
eighteen,  in  the  tenth  concession  of  the  township  of  Grantham,  in  the  district  of  Niagara, 
originally  granted  to  George  Terney,  of  the  said  district  of  Niagara,  deceased,  and  since 
sold  by  George  Terney,  eldest  son  and  heir  at  law  of  the  said  George  Terney,  deceased, 
to  Samuel  Theal,  of  Grantham,  in  the  said  district  of  Niagara,  claiming  to  be  the  legal  pro- 
prietor thereof,  has  been  vested  in  the  commissioners  appointed  under  and  by  virtue  of  the 
said  act,  and  sold  by  them,  as  therein  directed,  as  the  property  of  one  Thomas  Lane,  who 
withdrew  himself  from  this  province  during  the  late  war  with  the  United  States  ; and 
whereas  the  said  Samuel  Theal  has  by  his  petition  set  forth  that  the  said  lot  never  was  in 
the  seizen  of  the  said  Thomas  Lane,  but  that  the  same  has  been  returned  through  mistake, 
from  its  contiguity  to  the  property  of  the  said  Thomas  Lane ; be  it  therefore  enacted  by 
the  King’s  most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  legislative 
council  and  assembly  of  the  province  of  Upper  Canada,  constituted  and  assembled  by  virtue 
of  and  under  the  authority  of  an  act  passed  in  the  parliament  of  Great  Britain,  entitled, 
“ An  act  to  repeal  certain  parts  of  an  act  passed  in  (he  fourteenth  year  of  his  Majesty’s 
reign,  entilled,  c An  act  for  making  more  effectual  provision  for  the  government  of  the 
province  of  Quebec,  in  North  America,  and  to  make  further  provision  for  the  government 
of  the  said  province,’  ” and  by  the  authority  of  the  same,  That  it  shall  and  may  be  lawful 
for  the  said  Samuel  Theal,  at  any  time  within  six  months  from  the  passing  of  this  act,  to 
traverse  all  or  any  inquisition  of  office  whereby  (he  real  estate  in  the  said  land  has  been 
vested  in  his  Majesty  and  the  commissioners  aforesaid,  as  forfeited. 
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II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  if  judgment  shall  be  given 
for  the  traverser,  upon  his  plea,  it  shall  and  may  be  lawful  for  the  said  commissioners, 
upon  a transcript  of  the  said  judgment,  under  the  seal  of  the  court,  being  filed  with 
them,  to  execute  a deed  of  bargain  and  sale  to  the  said  claimant,  of  the  aforesaid  lot  of 
land  in  fee  simple,  which  deed,  being  fully  and  duly  registered  in  the  register  office  of  the 
county  within  which  the  said  lot  of  land  is  situate,  within  six  months  from  the  date  thereof, 
shall  be  good  and  valid  in  law,  notwithstanding  the  former  deed  given  by  them,  and  shall 
vest  the  estate  in  the  said  land  in  the  said  claimant,  any  law,  matter,  or  thing,  to  the  con- 
trary thereof,  in  any  wise  notwithstanding  : Provided  always,  nevertheless,  That  nothing 
in  this  act  contained  shall  be  construed  to  deprive  any  person  or  persons  who,  before  the 
passing  of  this  act,  may  have  purchased  the  said  land,  or  any  part  thereof,  from  the  pur- 
chaser or  purchasers  thereof  at  the  sale  by  order  of  the  commissioners,  or  from  any 
assignee  or  assignees  of  such  purchaser  or  purchasers,  of  his  or  their  right  to  recover  by 
law  the  amount  of  purchase  money  which  shall  have  been  paid  by  him  or  them  for  the 
same,  to  such  purchaser  or  purchasers,  or  assignee  or  assignees,  respectively. 

III.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall  and  may  be 
lawful  for  the  said  commissioners,  out  the  monies  now  in  the  hands  of  the  special  receiver, 
appointed  under  and  by  virtue  of  the  above  recited  act,  to  repay  the  purchaser  or  purcha- 
sers of  the  said  land  at  the  sale  thereof  by  order  of  the  said  commissioners,  the  monies 
paid  and  advanced  by  them  for  the  purchase  of  the  said  lands,  or  any  part  thereof,  together 
with  the  interest  thereon  accrued  and  due,  and  that  for  this  purpose  the  said  commission- 
ers shall  and  may  issue  their  warrant  or  debenture  on  the  said  special  receiver  in  favor 
of  the  said  purchaser  or  purchasers,  which  warrant  or  debenture,  when  paid,  shall  be  a 
sufficient  discharge  of  the  said  special  receiver. 

IV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  before  any  traverse  to 
the  said  inquisition  shall  be  received  or  filed  in  the  office  of  his  Majesty’s  court  of  king’s 
bench,  the  said  Samuel  Theal,  or  his  heirs,  shall  enter  into  a bond  to  his  Majesty,  in  the 
penalty  of  fifty  pounds,  conditioned  for  the  payment  of  all  such  costs  as  bis  Majesty  may 
be  put  unto  in  or  about  defending  the  said  traverse,  in  case  judgment  shall  be  given 
thereon  for  his  Majesty,  his  heirs  or  successors,  or  the  said  Samuel  Theal  shall  fail  in 
prosecuting  the  same  with  effect. 


If  judgment  be  render- 
ed for  the  traverser, 
commissioners  to  exe- 
cute a deed  to  him  of 
the  land  in  dispute 


Commissioners  may  re- 
pay the  purchase  mo- 
ney, and  interest,  to 
the  purchaser. 


Security  for  costs  to  be 
given  by  the  traverser. 


Chapter  XXXIV. 

An  act  to  secure  to  Thomas  Hornor  a patent  right  in  a new  invented  threshing  machine. 

[Passed  March  6,  1830.] 

Whereas  the  provisions  of  an  act  passed  in  the  seventh  year  of  his  Majesty’s  reign, 
entitled,  “ An  act  to  encourage  the  progress  of  useful  arts  within  this  province,”  are 
confined  to  the  sole  inventors  of  any  new  and  useful  art,  machine,  manufacture,  or  com- 
position of  matter,  not  known  or  used  before  the  application,  being  subjects  of  his  Majesty 
and  inhabitants  of  this  province  ; and  whereas  Thomas  Hornor,  of  the  township  of  Burford, 
in  the  county  of  Oxford,  in  the  district  of  London,  esquire,  claims  to  be  a co-inventor  with 
Elnathan  Keys,  a foreigner,  of  a new  and  improved  machine  for  threshing  grain  by  a horse 
power,  to  the  simplicity  and  usefulness  of  which  invention  the  said  Thomas  Hornor  has 
added,  and  bestowed  considerable  expense,  pains,  and  ingenuity,  in  bringing  the  said 
invention  to  public  notice,  and  therefore  is  entitled  to  protection  in  bringing  such  inven- 
tion into  general  notice  and  usefulness  to  the  agriculturalist  in  this  province  ; be  it  therefore 
enacted  by  the  King’s  most  excellent  majesty,  by  and  with  the  advice  and  consent  of  the 
legislative  council  and  assembly  of  the  province  of  Upper  Canada,  constituted  and  assem- 
bled by  virtue  of  and  under  the  authority  of  an  act  passed  in  the  parliament  of  Great 
Britain,  entitled,  “ An  act  to  repeal  certain  parts  of  an  act  passed  in  the  fourteenth  year 
of  his  Majesty’s  reign,  entitled,  4 An  act  for  making  more  effectual  provision  for  the  go- 
vernment of  the  province  of  Quebec,  in  North  America,  and  to  make  further  provision 
for  the  government  of  the  said  province,’  ” and  by  the  authority  of  the  same,  That  the 
said  Thomas  Hornor  substantiating  his  claim  as  aforesaid,  to  be  co-inventor  of  the  said 
improvement,  he,  the  said  Thomas  Hornor,  shall  be  entitled  to  a patent  or  patents,  accord- 
ing to  the  provisions  of  the  said  act,  for  the  said  invention,  in  the  same  manner  as  he 
would  or  might  be  entitled,  were  he  the  original  inventor  of  the  said  improvement. 


Preamble 


Thomas  Hornor  may 
entitle  himself  to  a pa- 
tent for  a newly  invent- 
ed machine. 
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Preamble. 


£125  granted  to  his 
Majesty  to  repay  to 
John  Eastwood  and 
Colin  Skinner,  certain 
duties  on  machinery. 


How  to  be  accounted 
for. 


Chapter  XXXV. 

An  act  for  the  relief  of  John  Eastwood  and  Colin  Skinner. 

[Passed  March  6, 1830.  j 

Most  gracious  Sovereign  : 

Whereas  it  is  ever  consistent  with  wise  policy  to  afford  due  encouragement  to  arts  and 
manufactures;  and  whereas  John  Eastwood  and  Colin  Skinner,  paper  manufacturers,  have, 
by  their  petition  to  the  legislature,  set  forth  the  necessity  of  introducing  machinery  from 
the  United  States,  in  order  to  perfeettheir  manufacturing  establishment,  and  thereby  enable 
them  to  furnish  paper  of  such  quality,  and  at  such  prices,  as  will  render  it  unnecessary 
to  have  recourse  to  foreign  countries  for  the  supply  of  that  necessary  article ; be  it  there- 
fore enacted  by  the  King’s  most  excellent  Majesty,  by  and  with  the  advice  and  consent  of 
the  legislative  council  and  assembly  of  the  province  of  Upper  Canada,  constituted  and 
assembled  by  virtue  of  and  under  the  authority  of  an  act  passed  in  the  parliament  of 
Great  Britain,  entitled,  “ An  act  to  repeal  certain  parts  of  an  act  passed  in  the  fourteenth 
year  of  his  Majesty’s  reign,  entitled,  ‘ An  act  for  making  more  effectual  provision  for  the 
government  of  the  province  of  Quebec,  in  North  America,  and  to  make  further  provision 
for  the  government  of  the  said  province,’  ” and  by  the  authority  of  the  same,  That  from 
and  out  of  the  rates  and  duties  already  raised,  levied,  and  collected,  unappropriated,  there 
be  granted  to  your  Majesty,  your  heirs  and  successors,  the  sum  of  one  hundred  and 
twenty-five  pounds,  which  said  sum  shall  be  appropriated  and  applied  as  follows,  that  is 
to  say  ; in  repaying  to  John  Eastwood  and  Colin  Skinner,  co-partners  in  trade,  at  the 
Don  mills,  near  York,  the  full  amount  of  all  customs  duties  which  they  have  already  paid 
to  collectors  of  the  customs  revenue  within  this  province,  on  machinery,  expressly 
imported  by  them  for  the  use  of  their  paper  mill's  from  the  United  States  of  America, 
since  the  first  day  of  January,  one  thousand  eight  hundred  and  twenty-six;  and  also  the 
amount  of  all  customs  duties  which  may  be  levied  and  charged  on  machinery,  to  be  im- 
ported by  them  for  the  use  of  their  said  paper  mill,  from  the  said  States,  for  and  during 
the  space  of  four  years  next  after  the  passing  of  this  act. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  money  hereby  granted 
shall  be  paid  by  the  receiver  general  of  this  province  to  the  said  John  Eastwood  and 
Colin  Skinner,  co-partners  in  trade,  on  their  producing  to  the  governor,  lieutenant  governor, 
or  person  administering  the  government  of  this  province,  in  council,  from  time  to  time, 
satisfactory  proofs  that  they  have  paid  said  duties  according  to  the  intent  and  meaning  of 
this  act,  in  discharge  of  such  warrant  or  warrants  as  may  or  shall  for  that  purpose  be  issued 
by  the  governor,  lieutenant  governor,  or  person  administering  the  government  of  this 
province,  and  be  accounted  for  as  your  Majesty,  your  heirs  and  successors,  shall  be 
graciously  pleased  to  direct ; and  that  an  account  thereof  shall  be  submitted  to  the  legis- 
lature. 


An  Act, 

For  the  relief  of  Daniel  Erb , and  other  persons,  whose  names  are  therein  mentioned. 

[The  royal  assent  to  this  bill  was  promulgated  by  proclamation,  on  the  27th  October,  1829.] 

Preamble.  Whereas  Daniel  Erb,  Jacob  Wissler,  Benjamin  Eby,  John  Eby,  Joseph  Eby,  Jacob 

Brubacker,  Henry  Brubacker,  David  Horst,  Samuel  Weaver,  Christian  Martin,  Christian 
Stauffer,  John  Buckwalter,  Jacob  Eby,  the  younger,  John  Eby,  junior,  James  Weaver, 
Samuel  Shirk,  David  Weaver,  Christian  Zimmerman,  Martin  Oberholzter,  and  Francis 
Weaver,  have,  by  their  petition,  set  forth  that  some  of  them,  the  said  petitioners,  many 
years  ago,  intending  to  become  settlers  in  this  province,  became  purchasers  from  the 
grantees  of  the  crown  of  large  portions  of  land  in  the  townships  of  Waterloo  and  Wool- 
wich ; that  many  of  their  friends  at  the  same  time  bought  tracts  in  the  said  townships  ; 
and  having  from  time  to  time  removed  into  Upper  Canada,  as  they  could  dispose  of  their 
property  in  the  United  States,  have  resided  on  and  cultivated  their  lands  in  the  said 
townships  ; that  of  the  said  petitioners  who  still  reside  in  the  United  States,  some  pur- 
chased from  the  original  proprietors  in  Upper  Canada  many  years  ago,  and  others  have 
more  recently  acquired  their  titles  by  purchase,  devise,  or  descent,  from  such  purchasers; 
that  they  have  hitherto  been  prevented  from  removing  into  Upper  Canada  by  their 
inability  to  dispose  of  their  property  in  the  United  States,  and  other  causes,  and  are 
desirous  of  having  their  titles  to  their  lands  in  Upper  Canada  confirmed,  in  order  that 
they  may  remove  into  the  province  and  occupy  them,  so  soon  as  it  may  be  in  their  power, 
or  that  they  may  sell  them  to  their  friends  now  there,  or  to  such  other  persons,  either  in 
the  United  States  or  in  Canada,  as  maybe  legally  capable  of  holding  them;  that  the 
petitioners,  as  well  as  their  friends  in  Canada,  formerly  supposed  that  they  could  legally 
hold  the  lands  so  acquired,  but  understanding  now  that  American  citizens  are  required, 
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like  other  foreigners,  to  be  naturalized  by  express  law  ; therefore  the  said  petitioners  pray 
that  they  may  have  a liberal  and  favorable  consideration  given  to  their  case,  and  that  they 
and  their  heirs  may  be  allowed  to  hold  such  lands  in  the  province  as  they  are  at 
present  possessed  of,  and  to  convey  them,  if  they  shall  prefer  it,  to  such  persons  as 
may  be  capable  by  law  of  holding  lands  in  Upper  Canada;  and  whereas  it  is  expedient 
to  secure  the  petitioners  in  their  title  to  their  lands  in  this  province ; be  it  therefore 
enacted  by  the  King’s  most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the 
legislative  council  and  assembly  of  the  province  of  Upper  Canada,  constituted  and  assem- 
bled by  virtue  of  and  under  the  authority  of  an  act  passed  in  the  parliament  of  Great 
Britain,  entitled,  “ An  act  to  repeal  certain  parts  of  an  act  passed  in  the  fourteenth  year 
of  his  Majesty’s  reign,  entitled,  ‘ An  act  for  making  more  effectual  provision  for  the 
government  of  the  province  of  Quebec,  in  North  America,  and  to  make  further  provision 
for  the  government  of  the  said  province,’  ” and  by  the  authority  of  the  same,  That  the 
titles  of  Daniel  Erb,  Jacob  Wissler,  Benjamin  Eby,  John  Eby,  Joseph  Eby,  Jacob  Bru- 
backer,  Henry  Brubacker,  David  Horst,  Samuel  Weaver,  Christian  Martin,  Christian 
Stauffer,  John  Buckwalter,  Jacob  Eby,  the  younger,  John  Eby,  junior,  James  Weaver, 
Samuel  Shirk,  David  Weaver,  Christian  Zimmerman,  Martin  Oberholtzer,  and  Francis 
Weaver,  or  any  or  either  of  them,  or  the  heir  or  heirs  of  any  or  either  of  them,  respec- 
tively, to  any  real  estate  in  this  province,  shall  not  be  impeached  or  held  invalid,  or  such 
estate  held  liable  to  be  resumed  by  his  Majesty,  his  heirs  or  successors,  on  account  of  his 
or  their  being  an  alien  or  aliens ; but  that  all  and  every  of  them,  the  said  Daniel  Erb, 
Jacob  Wissler,  Benjamin  Eby,  John  Eby,  Joseph  Eby,  Jacob  Brubacker,  Henry  Brubacker, 
David  Horst,  Samuel  Weaver,  Christian  Martin,  Christian  Stauffer,  John  Buckwalter, 
Jacob  Eby,  the  younger,  John  Eby,  junior,  James  Weaver,  Samuel  Shirk,  David  Weaver, 
Christian  Zimmerman,  Martin  Oberholtzer,  and  Francis  Weaver,  and  the  heirs  of  every 
of  them,  shall  be  deemed,  adjudged,  and  taken  to  be,  so  far  as  respects  their  capacity  at 
any  time  heretofore,  to  take,  hold,  possess,  enjoy,  claim,  recover,  convey,  devise,  impart, 
or  transmit,  any  real  estate  in  the  said  townships  of  Waterloo  and  Woolwich,  or  any  right, 
title,  privilege,  or  appurtenance  thereto,  or  any  interest  therein,  to  have  been  natural 
born  subjects  of  his  Majesty  to  all  intents,  constructions,  and  purposes  whatsoever,  as  if 
they,  and  every  of  them,  had  been  born  within  this  province. 


Certain  persons,  being 
aliens,  authorized  to 
hold  lands  in  Upper 
Canada. 


Preamble. 


Former  marriages  con- 
firmed. 


Method  of  preserving 
testimony  of  former 
marriages. 


Former  marriages  not 
to  be  rendered  valid 
where  a subsequent 
marriage  has  been  le- 
gally contracted. 

Ministers  of  certain 
denominations  autho- 
rized to  solemnize 
matrimony. 
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SIR  JOHN  COLBORNE,  K.  C.  B.,  LIEUTENANT  GOVERNOR. 


Anno  Domini  1831. 


Chapter  I. 

An  act  to  make  valid  certain  marriages  heretofore  contracted , and  to  provide  for  the 
future  solemnization  of  matrimony  in  this  province. 

[The  royal  assent  to  this  bill  was  signified,  by  message  of  his  excellency  the  lieutenant  governor,  to  the  legislative  council 
and  assembly  of  this  province,  on  the  second  day  of  March,  1831.] 

Whereas  doubts  have  arisen  respecting  the  legality  of  certain  marriages  heretofore 
contracted  and  solemnized  in  this  province  ; and  whereas  the  parties  thereto,  and  their 
issue,  may  be  subject  to  disabilities,  unless  such  marriages  be  confirmed  by  law  ; in  order 
therefore  to  afford  relief  to  such  persons,  and  establish  the  legitimacy  of  their  issue  ; be 
it  therefore  enacted  by  the  King’s  most  excellent  Majesty,  by  and  with  the  advice  and 
consent  of  the  legislative  council  and  assembly  of  the  province  of  Upper  Canada,  consti- 
tuted and  assembled  by  virtue  of  and  under  the  authority  of  an  act  passed  in  the  parliament 
of  Great  Britain,  entitled,  “ An  act  to  repeal  certain  parts  of  an  act  passed  in  the  fourteenth 
year  of  his  Majesty’s  reign,  entitled,  ‘ An  act  for  making  more  effectual  provision  for  the 
government  of  the  province  of  Quebec,  in  North  America,  and  to  make  further  provision 
for  the  government  of  the  said  province,’”  and  by  the  authority  of  the  same,  That  the 
marriage  or  marriages  of  all  persons,  not  being  under  any  canonical  disqualification  to  con- 
tract matrimony,  that  have  been  publicly  contracted  in  this  province  before  any  justice  of 
the  peace,  magistrate,  or  commanding  officer  of  a post,  or  before  any  minister  or 
clergyman,  before  the  passing  of  this  act,  shall  be,  and  are  hereby  confirmed,  and  shall  be 
considered  good  and  valid  in  law  ; and  the  parties  to  such  marriages,  and  the  issue  thereof, 
shall  be  entitled  to  all  the  rights,  and  subject  to  all  the  obligations,  resulting  from  marriage 
and  consanguinity,  any  law,  usage,  or  custom,  to  the  contrary  in  any  wise  notwithstanding. 

II.  And  to  enable  any  person  who  may  be  desirous  to  preserve  the  evidence  of  their 
marriage,  and  of  the  birth  of  their  children,  be  it  further  enacted  by  the  authority  afore- 
said, That  it  shall  and  may  be  lawful,  at  any  time  within  six  years  after  the  passing  of 
this  act,  for  any  justice  of  the  peace,  at  the  request  of  either  of  the  parties,  to  administer 
the  following  oath,  or  affirmation,  as  the  case  may  be,  to  the  husband  and  wife,  or  either 
of  them: 

“I,  A.  B.,  do  solemnly  swear,  or  affirm,  [as  the  case  may  be,]  that  I did  publicly 
intermarry  with  C.  D.  at  on  the  day  of  in  the  year  of  our  Lord 

and  that  there  is  now  living  issue  of  the  said  marriage,  [as  the  case  may  be,]  T. 

B.,  born  on  the  day  of  M.  B.,  born  on  the  day  of  and  that  such 

marriage  was  solemnized  by  M.  D.,  of  the  district  of 

Which  form  of  attestation  shall  be  subscribed  by  the  party  making  the  same,  and  certified 
under  the  hand  and  seal  of  the  justice  administering  the  said  oath  or  affirmation,  who 
shall  be  entitled  to  receive  therefor  one  shilling  ; and  it  shall  be  the  duty  of  the  clerk  of 
the  peace,  upon  payment  of  the  sum  of  two  shillings  and  six  pence,  to  enter  and  record 
such  attestation,  duly  certified  as  aforesaid,  in  a register,  or  book,  to  be  by  him  kept  for 
that  purpose,  and  such  register,  or  an  attested  copy  thereof,  shall  be  considered  sufficient 
evidence  of  such  marriage  and  of  the  birth  of  the  said  children ; and  the  said  clerk  of 
the  peace  is  hereby  required  to  give  such  copy  duly  certified  to  any  person  demanding 
the  same,  upon  payment  of  two  shillings  : Provided  always,  That  nothing  in  this  act 
contained  shall  extend,  or  be  construed  to  extend,  to  make  valid  any  marriage  illegally 
solemnized,  when  the  parties  to  such  illegal  marriage,  or  either  of  them,  shall  have  sub- 
sequently contracted  matrimony  according  to  law. 

III.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall  and  may  be 
lawful  for  any  clergyman  or  minister  of  any  church,  society,  congregation,  or  religious 
community  of  persons,  professing  to  be  members  of  the  church  of  Scotland,  Lutherans, 
Presbyterians,  Congregationalists,  Baptists,  Independents,  Methodists,  Menonists,  Tun- 
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kers,  or  Moravians,  who  shall  be  authorized,  in  manner  hereinafter  mentioned,  to 
solemnize  the  ceremony  of  marriage,  within  this  province,  between  any  two  persons, 
neither  of  whom  is  under  any  legal  disqualification  to  contract  matrimony. 

IV.  Provided,  nevertheless,  and  be  it  further  enacted  by  the  authority  aforesaid,  That 
no  person  shall  be  taken  or  deemed  to  be  a clergyman  or  minister  of  such  church,  society, 
congregation,  or  religious  community,  within  the  intent  and  meaning  of  this  act,  who  shall 
not  have  been  regularly  ordained,  constituted,  or  appointed,  according  to  the  rites  and 
form  of  such  church,  society,  congregation,  or  religious  community,  of  which  he  professes 
to  be  a clergyman  or  minister ; and  unless  he  shall  be  a subject  of  his  Majesty,  and  shall 
appear  before  the  justices  of  the  district  in  which  he  shall  reside,  in  general  quarter 
sessions  assembled  ; and  unless  he  shall  produce  proof  of  his  ordination,  constitution,  or 
appointment,  as  such  minister,  and  shall  then  and  there  take  the  oath  of  allegiance  to  his 
Majesty,  which  oath  the  said  court  shall  then  and  there  administer ; and  thereupon,  if  it 
shall  appear  to  the  majority  of  the  justices  then  present  that  he  has  been  regularly 
ordained,  constituted,  or  appointed  as  aforesaid,  they  are  hereby  authorized  and  required 
to  grant  him  a certificate,  under  the  seal  of  the  court,  and  signed  by  the  chairman  and  the 
clerk  of  the  peace,  for  which  the  said  clerk  shall  be  entitled  to  receive  the  sum  of  five 
shillings,  certifying  him  to  be  a minister  or  clergyman  of  such  church,  society,  congrega- 
tion, or  religious  community,  which  certificate  may  be  in  the  following  form : 

“ Be  it  remembered,  that  at  the  general  quarter  sessions  of  the  peace,  holden  at 
in  and  for  district,  on  the  day  of  in  the  year  of  our  Lord  before 

A.  B.,  and  others,  esquires,  justices  of  our  sovereign  lord  the  King,  assigned  to  keep  the 
peace  in  the  said  district,  came  C.  D.,  of  who  professes  to  be  a minister  or  clergy- 

man of  the  church,  society,  congregation,  or  religious  community,  [as  the  case  may  be,] 
it  appeared  to  a majority  of  the  justices  that  he,  the  said  C.  D.,  was  duly  ordained, 
constituted,  or  appointed,  [as  the  case  may  be,]  a minister  or  clergyman  of  the  said 
church,  society,  congregation,  or  religious  community.  E.  F.,  Chairman. 

G.  H.,  Clerk  of  the  Peace.” 

Y.  Provided  also,  and  be  it  further  enacted  by  the  authority  aforesaid,  That  no  such 
minister  or  clergyman  shall  at  any  time  celebrate  the  ceremony  of  marriage  between  any 
two  persons,  as  aforesaid,  unless  such  their  intention  of  marriage  shall  have  been  declared 
openly  and  in  an  audible  voice  in  the  church,  chapel,  meeting-house,  or  place  of  public 
worship  of  such  congregation  or  religious  community,  on  three  several  Sundays,  either  in 
some  intermediate  part  of  the  service,  or  immediately  before  it  began,  or  immediately 
after  it  ended,  together  with  the  number  of  times  the  said  declaration  shall  have  respec- 
tively been  made,  or  unless  such  minister  or  clergyman  shall  have  been  duly  authorized 
by  license,  under  the  hand  and  seal  of  the  governor,  lieutenant  governor,  or  person 
administering  the  government  of  the  province,  to  celebrate  the  said  ceremony  between 
the  two  persons  therein  named. 

VI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  every  minister,  or 
clergyman,  or  justice  of  the  peace,  who  has  been  or  shall  be  authorized  to  celebrate 
marriage  by  virtue  of  this  act,  or  any  other  act  of  this  province,  shall,  if  required  at  the 
time,  by  either  of  the  parties  married  by  such  minister,  clergyman,  or  justice  of  the  peace, 
give  a certificate  under  his  hand,  of  such  marriage,  specifying  in  such  certificate  the 
names  of  the  parties,  the  time,  and  the  names  of  two  or  more  persons  who  witnessed 
such  marriage,  and  wdiether  such  marriage  has  been  solemnized  by  license,  or  by  publi- 
cation of  banns,  and  also  once  in  every  twelve  months  return  a certified  list,  under  his 
hand,  of  all  marriages  by  him  solemnized  within  the  said  term  of  twelve  months,  or  since 
his  last  preceding  return,  to  the  clerk  of  the  peace  in  and  for  the  district  in  which  such 
marriages  shall  have  been  respectively  solemnized,  specifying  in  such  list  the  names  of 
the  parties  so  by  him  married,  the  respective  dates  of  such  marriages,  and  the  names  of 
two  or  more  persons  who  witnessed  each  of  said  marriages,  and  whether  such  marriages 
respectively  shall  have  been  solemnized  by  license  or  publication  of  banns,  and  such 
minister,  or  clergyman,  or  justice  of  the  peace,  shall,  at  the  time  of  returning  a certified 
list  as  aforesaid,  pay  to  the  said  clerk  of  the  peace  the  sum  of  two  shillings  and  six  pence  ; 
and  it  shall  thereupon  be  the  duty  of  the  said  clerk  to  record  the  said  certified  list  in  the 
register,  or  book  required  by  law  to  be  kept  by  him  of  the  registry  of  certified  marriages 
of  members  of  the  church  of  Scotland,  Lutherans,  Gcngregationalists,  Baptists,  Indepen- 
dents, Methodists,  Menonists,  Tunkers,  Presbyterians,  or  Moravians  ; and  such  register, 
or  a certified  copy  thereof,  shall  be  considered,  in  case  of  the  death  or  absence  of  the 
witnesses  to  any  marriage,  a sufficient  evidence  of  the  said  marriages  ; and  the  said  clerk 
of  the  peace  is  hereby  required  to  give  such  copy  of  the  registry  of  any  of  the  said 
marriages,  duly  certified,  to  any  person  demanding  the  same,  upon  the  payment  of  two 
shillings  ; and  if  any  such  minister,  or  clergyman,  or  justice  of  the  peace,  shall  refuse  or 
neglect  to  return  such  certified  list,  as  aforesaid,  he  shall  forfeit  and  pay  the  sum  of  forty 


Certificate  to  be  ob- 
tained from  the  quar- 
ter sessions  by  minis- 
ters, before  they  can 
solemnize  matrimony. 


Banns  to  be  published, 
or  license  obtained,  be- 
fore the  solemnization 
of  any  marriage. 


Certificate  of  marriage 
to  be  given  by  the  per- 
son solemnizing  the 
same. 


Return  of  marriages  to 
be  made  annually  to 
the  clerk  of  the  peace. 


Clerk  of  the  peace  to 
record  such  return, 
which  shall  be  evi- 
dence. 


Persons  neglecting  to 
make  returns  to  forfeit 
£40. 
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(See  33d  Geo.  Ill,  c 5; 
88th  Geo.  Ill,  c 4; 
59th  Geo.  Ill,  c 15; 
2d  Geo.  IV,  c 11.) 


Preamble. 


Variances  may  be 
amended  in  civil  cases 
and  in  prosecutions  for 
misdemeanors,  at  the 
discretion  of  the  court 
or  judge  holding  plea 
thereof. 


Courts  required  to  take 
judicial  notice  of  pri- 
vate acts  of  parliament. 


Preamble. 


[First  Session, 


pounds,  to  be  recovered  by  action  of  debt  in  his  Majesty’s  court  of  king’s  bench,  one 
moiety  thereof  to  the  use  of  the  informer,  who  shall  sue  for  the  same,  and  the  other  to 
be  paid  to  the  receiver  general  of  this  province,  to  and  for  the  use  of  his  Majesty,  his 
heirs  and  successors,  for  the  public  uses  of  this  province,  and  the  support  of  the  civil 
government  thereof,  to  be  accounted  for  to  his  Majesty  through  the  lords  commissioners 
of  his  Majesty’s  treasury  for  the  time  being,  in  such  manner  and  form  as  his  Majesty 
shall  direct. 


Chapter  II. 

An  act  to  prevent  a failure  of  justice  by  reason  of  immaterial  variances  in  certain  laiv 
proceedings , and  to  require  all  courts  to  take  judicial  notice  of  private  acts  of  par- 
liament. 

[Passed  March  16,  1831.] 

Whereas  great  expense  is  often  incurred,  and  delay  or  failure  of  justice  takes  place 
at  trials,  by  reasons  of  variances  between  writings  produced  in  evidence,  and  the  recital 
or  setting  forth  thereof  upon  the  record  on  which  the  trial  is  had,  in  matters  not  material 
to  the  merits  of  the  case,  and  such  record  cannot  now  in  any  case  be  amended  at  the 
trial,  and  in  some  cases  cannot  be  amended  at  any  time  ; and  whereas  great  additional  ex- 
pense is  often  incurred  by  reason  of  the  necessity  of  pleading  specially  private  acts  of 
parliament,  which  the  several  courts  of  justice  cannot  judicially  notice  unless  they  be  so 
pleaded  or  given  in  evidence  ; be  it  therefore  enacted  by  the  King’s  most  excellent  Ma- 
jesty, by  and  with  the  advice  and  consent  of  the  legislative  council  and  assembly  of  the 
province  of  Upper  Canada,  constituted  and  assembled  by  virtue  of  and  under  the  authority 
of  an  act  passed  in  the  parliament  of  Great  Britain,  entitled,  “ An  act  to  repeal  certain 
parts  of  an  act  passed  in  the  fourteenth  year  of  his  Majesty’s  reign,  entitled,  ‘ An  act  for 
making  more  effectual  provision  for  the  government  of  the  province  of  Quebec,  in  North 
America,  and  to  make  further  provision  for  the  government  of  the  said  province,’  ” and 
by  the  authority  of  the  same,  That  it  shall  and  may  be  lawful  for  every  court  of  record 
holding  plea  in  civil  actions,  any  judge  sitting  at  nisi  prius,  and  any  court  of  oyer  and 
terminer  and  general  gaol  delivery,  in  this  province,  if  such  court  or  judge  shall  see  fit 
so  to  do,  to  cause  the  record  on  which  any  trial  may  be  pending  before  any  such  court  or 
judge  in  any  civil  action,  or  in  any  indictment  or  information  for  any  misdemeanor,  when 
any  variance  shall  appear  between  any  matter  in  writing,  or  in  print,  produced  in  evidence, 
and  the  recital  or  setting  forth  thereof  upon  the  record  whereon  the  trial  is  pending,  to  be 
forthwith  amended  in  such  particular  by  some  officer  of  the  court,  on  payment  of  such 
costs  (if  any)  to  the  other  party,  as  such  court  or  judge  shall  think  reasonable,  and  there- 
upon the  trial  shall  proceed  as  if  no  such  variance  had  appeared  ; and  in  case  such  trial 
shall  be  had  at  nisi  prius,  the  order  for  the  amendment  shall  be  endorsed  on  the  postea, 
and  returned  together  with  the  record,  and  thereupon  the  papers,  rolls,  and  other  records 
of  the  court  from  which  such  record  issued,  shall  be  amended  accordingly. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  all  acts  of  the  provincial 
parliament  of  this  province,  whether  the  same  shall  be  deemed  public  or  private  acts, 
shall  equally  be  taken  notice  of  judicially,  by  all  courts,  judges,  justices,  and  other  persons 
whomsoever,  without  being  specially  pleaded  ; and  that  a copy  of  any  such  act,  printed 
by  proper  authority  in  this  province,  shall  be  taken  as  sufficient  evidence  thereof,  any 
law  to  the  contrary  notwithstanding. 


Chapter  III. 

An  act  to  enable  married  women  more  conveniently  to  alien  and  convey  their  real  estate , 
and  to  repeal  an  act  passed  in  the  forty-third  year  of  the  reign  of  King  George  the 
Third , entitled , u An  act  to  enable  married  women  having  real  estate  more  conve- 
niently to  alienate  and  convey  the  same.” 

[Passed  March  16,  1831.] 

Whereas  the  laws  now  in  force,  enabling  married  women  more  conveniently  to  alien 
their  real  estate,  do  not  afford  the  facility  required,  and  at  the  same  time  unnecessarily 
expose  purchasers  to  risk,  from  the  chance  of  the  married  woman  dying,  or  retracting  her 
consent  after  her  execution  of  the  conveyance,  by  means  whereof  such  conveyances  may 
be  defeated,  to  the  great  prejudice  of  innocent  purchasers  ; be  it  therefore  enacted  by  the 
King’s  most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  legislative 
council  and  assembly  of  the  province  of  Upper  Canada,  constituted  and  assembled  by 
virtue  of  and  under  the  authority  of  an  act  passed  in  the  parliament  of  Great  Britain, 
entitled,  “ An  act  to  repeal  certain  parts  of  an  act  passed  in  the  fourteenth  year  of  his  Ma- 
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jesty’s  reign,  entitled,  ‘ An  act  for  making  more  effectual  provision  for  the  government  of 
the  province  of  Quebec,  in  North  America,  and  to  make  further  provision  for  the  govern- 
ment of  the  said  province,’  ” and  by  the  authority  of  the  same,  That  from  and  after  the 
first  day  of  August  next  after  the  passing  of  this  act,  it  shall  and  may  be  lawful  for  any 
married  woman,  being  above  the  age  of  twenty-one  years,  residing  within  this  province, 
and  seized  of  real  estate  therein,  to  alien  and  convey  such  real  estate  by  deed,  to  be 
executed  by  her  jointly  with  her  husband,  to  such  use  and  uses  as  to  her  and  her  husband 
shall  seem  meet  : Provided  always,  nevertheless,  That  such  deed  shall  not  be  valid,  or 
have  any  effect,  unless  such  married  woman  shall  execute  the  same  in  presence  of  one  of 
the  judges  of  the  court  of  king’s  bench  in  this  province,  or  in  the  presence  of  a judge  in 
the  district  court,  or  of  a judge  of  the  surrogate  court  of  the  district  in  which  such  married 
woman  shall  reside,  or  of  two  justices  of  the  peace  for  such  district,  and  unless  such  judge 
or  two  justices  of  the  peace  (as  the  case  may  be)  shall  examine  such  married  woman, 
apart  from  her  husband,  respecting  her  free  and  voluntary  consent  to  alien  and  depart 
with  her  estate,  as  mentioned  in  the  deed,  and  shall  on  the  day  of  the  execution  of  such 
deed,  certify  on  the  back  of  the  deed  in  some  form  of  words  to  the  following  effect  : 

“ That  on  the  day  mentioned  in  the  certificate,  such  married  woman  did  appear  before 
him  or  them,  [as  the  case  may  be,]  at  the  place  to  be  named  in  the  said  certificate,  and 
being  examined  by  him,  or  them,  [as  the  case  may  be,]  apart  from  her  husband,  did  appear 
to  give  her  consent  to  depart  with  her  estate  in  the  deed  mentioned,  freely  and  voluntarily, 
and  without  any  coercion,  or  fear  of  coercion,  on  the  part  of  her  husband,  or  of  any 
other  person  or  persons  whatsoever.” 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  when  the  married  woman 
resides  out  of  this  province,  the  deed  maybe  executed  by  her  in  the  presence  of  a judge 
of  the  court  of  king’s  bench,  or  of  a judge  of  the  district  court,  or  of  the  surrogate  court, 
or  of  two  justices  of  the  peace  in  and  for  any  district  of  this  province,  whose  certificate 
shall  be  effectual  for  the  purposes  aforesaid  : Provided  always,  That  it  shall  not  in  any 
case  be  necessary  for  any  such  judge  or  justices  as  aforesaid,  to  attest  the  execution  of 
any  deed  as  a subscribing  witness ; Provided  always,  That  nothing  in  this  act  contained 
shall  be  taken  or  construed  to  give  to  such  deeds,  so  executed  as  aforesaid,  so  far  as  relates 
to  the  married  woman,  or  the  interests  of  herself,  or  of  those  claiming  under  her,  any 
greater  or  other  force  or  effect  than  the  same  would  have  had  in  case  such  married  woman 
had  been  sole  at  the  time  of  executing  the  same. 

III.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  in,  all  cases  in  which  a 
married  woman  shall,  before  the  passing  of  this  act,  have  made  any  conveyance,  which 
would  be  valid  in  law,  if  such  certificate  had  been  obtained  with  the  period  of  twelve 
months,  as  was  required  by  the  laws  then  in  force  in  this  province,  such  certificate  may 
at  any  time,  after  the  passing  of  this  act,  be  obtained,  notwithstanding  the  period  of  twelve 
months  may  have  expired,  and  the  same  shall  have  the  like  effect,  and  no  other,  as  if 
given  within  twelve  months : Provided  always,  nevertheless,  That  nothing  herein  con- 
tained shall  affect,  or  be  construed  to  affect,  the  right  to  lands  of  any  person  or  persons 
who  may  have  obtained  a deed  according  to  law  for  any  lands  which  may  have  been 
previously  conveyed  by  a married  woman,  but  not  acknowledged  before  a judge,  pursuant 
to  the  laws  of  this  province. 

IY.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  sum  of  five  shillings 
shall  be  paid  for  every  such  certificate,  and  no  more. 

V.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  a certain  act  of  the  par- 
liament of  this  province  passed  in  the  forty-third  year  of  the  reign  of  his  late  Majesty, 
King  George  the  Third,  entitled,  “ An  act  to  enable  married  women  having  real  estate 
more  conveniently  to  alien  and  convey  the  same,”  shall,  from  and  after  the  said  first  day 
of  August  next,  he  repealed,  except  as  to  any  conveyances  which  have  been  or  shall  be 
executed  while  the  same  was  in  force. 
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Murried  women  resi- 
ding in  tliis  province 
may  alien  their  real 
estates  by  deed  execu- 
ted jointly  with  their 
husbands  ; provided 
such  deed  be  executed 
in  the  presence  of  a 
judge  of  king’s  bench, 
or  of  the  district  or 
surrogate  courts,  of  of 
two  justices  of  the 
peace  for  the  district 
where  such  married 
women  reside. 

Such  judge,  &c.  to  ex- 
amine such  married 
women,  and  grant  cer- 
tificates of  their  con- 
sent to  depart  with 
their  estates. 

Form  of  certificate. 


When  married  women 
live  out  of  the  province, 
deed  may  be  executed 
before  any  such  judges 
or  justices  for  any  dis- 
trict. 

Judge,  & c.  not  requir- 
ed to  attest  the  execu- 
tion of  any  deed. 

No  greater  effect  to  be 
given  any  such  deeds 
than  would  attach 
thereto  in  case  such 
married  woman  had 
been  sole. 

Where  married  women 
have  heretofore  con- 
veyed their  estates,  but 
no  certificate  hath  been 
granted  within  twelve 
months,  such  certifi- 
cate may  nevertheless 
be  now  granted,  not- 
withstanding the 

twelve  months  have 
expired. 

Such  certificate  not  to 
affect  sales  made  pre- 
vious to  the  granting 
thereof. 


Five  shillings  to  be 
paid  for  certificates. 

43d  Geo.  Ill,  c 5,  re- 
pealed. 

Siichrepeal  not  to  affect 
conveyances  executed 
while  the  same  was  in 
force. 

(See  59th  Geo.  Ill,  c 
3,  and  2d  Geo.  IV,  c 
14.) 


Cliapter  IV. 

An  act  to  establish  a market , and  to  establish  wharfage  fees , in  the  town  of  Amherst- 

burgh , in  the  Western  district. 

[Passed  March  16,  1831.] 

Whereas  it  is  expedient,  for  the  convenience  of  the  inhabitants  of  the  V/estern  district,  Preamble, 
that  a market  should  be  established  at  the  town  of  Amherstburgh,  in  the  said  district,  and 
that  the  times  and  places  for  holding  such  market  should  be  ascertained  ; be  it  therefore 
enacted  by  the  King’s  most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the 
legislative  council  and  assembly  of  the  province  of  Upper  Canada,  constituted  and  assembled 
by  virtue  of  and  under  the  authority  of  an  act  passed  in  the  parliament  of  Great  Britain, 
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Market  to  be  establish- 
ed in  Amherstburgh. 


Magistrates  to  make 
regulations  relative 
thereto. 

Fines  not  exceeding 
twenty  shillings  may 
be  imposed  for  the 
infraction  of  such  regu- 
lations. 


Market  regulations  to 
be  published. 


A public  wharf  may  be 
erected  in  front  of  the 
market,  and  magis- 
trates may  make  regu- 
lations relative  thereto; 


and  impose  fines  for 
the  infraction  thereof. 


Fines  to  be  recovered 
in  a summary  way  be- 
fore justices  of  the 
peace,  and  applied  to 
the  improvement  of 
the  market. 
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entitled,  “ An  act  to  repeal  certain  parts  of  an  act  passed  in  the  fourteenth  year  of  his 
Majesty’s  reign,  entitled,  ‘ An  act  for  making  more  effectual  prolusion  for  the  government 
of  the  province  of  Quebec,  in  North  America,  and  to  make  further  provision  for  the 
government  of  the  said  province,’  ” and  by  the  authority  of  the  same,  That  from  and 
after  the  passing  of  this  act,  it  shall  and  may  be  lawful  for  the  commissioners  of  the  peace 
in  the  Western  district,  in  their  court  of  general  quarter  sessions  assembled,  and  they 
are  hereby  authorized  and  empowered,  to  establish  upon  lot  number  seven,  on  the  west 
side  of  Dalhousie  street  in  the  said  town  of  Amherstburgh,  which  has  been  granted  in 
trust  for  that  purpose,  a market,  where  butcher’s  meat,  butter,  lard,  eggs,  poultry,  fish,  and 
vegetables,  shall  be  exposed  to  sale,  and  to  appoint  such  days  and  hours  for  that  purpose, 
and  to  make  such  other  orders  and  regulations  relative  thereto,  as  they  shall  deem  expe- 
dient. 

If.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  said  commissioners 
shall  be,  and  they  are  hereby  authorized  and  empowered,  to  impose  such  fines,  not  ex- 
ceeding twenty  shillings,  for  every  offence  committed  against  such  rules  and  regulations, 
as  to  them  in  their  discretion  shall  seem  requisite  and  proper. 

III.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  all  such  orders,  rules, 
and  regulations,  shall  be  published,  by  causing  a copy  of  them  to  be  affixed  in  the  most 
public  place  in  eveiy  township  in  the  said  district,  and  at  the  door  of  the  court  house  of 
the  said  Western  district,  and  that  such  orders,  rules,  and  regulations,  shall  not  be  in 
force  until  three  weeks  after  such  publication. 

IV.  And  whereas  the  said  lot  number  seven  in  Dalhousie  street,  in  the  said  town  of 
Amherstburgh,  extends  to  the  channel  of  the  river  Detroit,  and  it  may  conduce  to  the 
convenience  of  the  inhabitants  of  the  said  district,  if  a wharf  were  erected  upon  that  part 
of  the  said  lot  which  is  covered  with  water  ; be  it  therefore  enacted  by  the  authority 
aforesaid,  That  so  soon  as  a public  wharf  shall  be  erected  on  the  said  lot,  it  shall  and  may 
be  lawful  for  the  commissioners  of  the  peace  for  the  said  district,  or  a majority  of  them, 
in  general  quarter  sessions  assembled,  to  make  such  rules  and  regulations  in  regard  to  the 
said  wharf,  and  to  impose  such  tolls  and  fees  for  the  use  of  the  same,  as  may  to  them 
appear  reasonable  ; and  to  enforce  compliance  to  the  said  rules  and  regulations,  the  said 
commissioners  are  hereby  empowered  to  impose  such  fines,  not  exceeding  twrenty  shillings 
for  every  offence  committed  contrary  thereto. 

V.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  if  any  person  shall 
transgress  the  orders  and  regulations,  so  made  by  the  said  commissioners,  such  person,  for 
every  such  transgression,  shall  forfeit  the  sum  which  in  every  such  order,  rule,  and  regu- 
lation, shall  be  specified,  to  be  recovered  by  information  before  any  two  commissioners  of 
the  peace,  upon  the  oath  of  one  credible  witness,  and  to  be  levied  by  warrant,  under  the 
hand  and  seal  of  such  commissioners,  upon  the  goods  and  chattels  of  such  offender,  and 
be  paid  into  the  hands  of  the  treasurer  of  the  district,  and  subject  to  the  disposal  of  the 
magistrates,  in  general  quarter  sessions,  at  their  meeting  in  the  month  of  April  in  each 
year,  for  the  improvement  of  the  said  market,  or  of  the  said  town  of  Amherstburgh. 


Preamble. 


Two  additional  com- 
missioners appointed 
to  superintend  the 
erection  of  a gaol. 


In  case  of  death,  refu- 
sal to  act,  or  removal 


Chapter  Y. 

An  act  to  amend  and  extend  the  provisions  of  an  act  passed  in  the  eighth  year  of  his 
late  Majesty's  reign , entitled , “ An  act  to  provide  for  the  erection  of  a gaol  and  court 
house  in  the  Eastern  district 

[Passed  March  16,  1831.] 

Waereas  it  is  expedient  to  amend  and  extend  the  provisions  of  an  act  passed  in  the 
eighth  year  of  his  late  Majesty’s  reign,  entitled,  “ An  act  to  provide  for  the  erection 
of  a gaol  and  court  house  in  the  Eastern  district be  it  therefore  enacted  by  the 
King’s  most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  legislative 
council  and  assembly  of  the  province  of  Upper  Canada,  constituted  and  assembled  by 
virtue  of  and  under  the  authority  of  an  act  passed  in  the  parliament  of  Great  Britain, 
entitled,  “ An  act  to  repeal  certain  parts  of  an  act  passed  in  the  fourteenth  year  of  his 
Majesty’s  reign,  entitled,  ‘ An  act  for  making  more,  effectual  provision  for  the  government 
of  the  province  of  Quebec,  in  North  America,  and  to  make  further  provision  for  the  govern- 
ment of  the  said  province,’  ” and  by  the  authority  of  the  same,  That  in  addition  to 
the  three  persons  appointed  by  law  to  superintend  the  erection  of  a gaol  and  court  house 
in  the  Eastern  district,  George  S.  Jarvis  and  Philip  Vankoughnett,  esquires,  shall  be 
commissioners  for  the  like  purpose,  and  that  a majority  of  the  said  five  commissioners 
shall  decide  on  all  matters  relating  to  the  erection  and  completion  of  the  said  gaol  and 
court  house. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  in  case  any  vacancy  shall 
occur  from  the  death,  or  removal  out  of  the  district,  of  any  one  or  more  of  the  commis- 
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Eleventh  Parliament.] 

sioners  appointed  by  this  or  any  other  act,  or  by  the  refusal  of  any  one  or  more  of  them 
to  act,  then,  and  in  such  case,  the  governor,  lieutenant  governor,  or  person  administering 
the  government,  on  such  vacancies  being  certified  to  him  by  the  other  commissioners,  or 
a majority  of  them,  is  hereby  authorized  and  required  to  fill  up  such  vacancies. 


Cliapter  Vff. 

An  act  to  indemnify  the  magistrates  of  the  Newcastle  district , and  to  authorize  them  to 

raise  a loan , on  the  credit  of  the  funds  of  the  said  district , to  complete  a building 

erected  at  the  village  of  Amherst,  as  the  gaol  and  court  house  of  the  said  district. 

[Passed  March  16, 1831.] 

Whereas  it  appears  that,  from  the  state  of  the  gaol  and  court  house  for  the  district  of 
Newcastle,  it  is  expedient  and  necessary  to  provide  a more  sufficient  building  for  the 
safety  and  comfort  of  prisoners,  and  for  the  accommodation  of  the  courts  of  justice  held 
within  the  said  district ; and  whereas  it  appears  by  the  petition  of  the  magistrates  and 
inhabitants  of  the  Newcastle  district,  that  the  magistrates  thereof  have  contracted  for  the 
erection  of  a gaol  and  court  house  at  Amherst,  in  the  township  of  Hamilton,  in  the  said 
district,  but  that  the  legal  assessments  will  not  enable  them  to  discharge  the  amount  for 
which  they  have  contracted  with  suitable  promptness  ; and  w'hereas  the  magistrates  of  the 
said  district  have  expended  a large  sum  of  money  of  the  funds  of  the  said  district,  in  part 
payment  of  the  said  contract ; be  it  therefore  enacted  by  the  King’s  most  excellent  Majesty, 
by  and  with  the  advice  and  consent  of  the  legislative  council  and  assembly  of  the  province 
of  Upper  Canada,  constituted  and  assembled  by  virtue  of  and  under  the  authority  of  an 
act  passed  in  the  parliament  of  Great  Britain,  entitled,  “ An  act  to  repeal  certain  parts  of 
an  act  passed  in  the  fourteenth  year  of  his  Majesty’s  reign,  entitled,  ‘ An  act  for  making 
more  effectual  provision  for  the  government  of  the  province  of  Quebec,  in  North  America, 
and  to  make  further  provision  for  the  government  of  the  said  province,’  ” and  by  the 
authority  of  the  same,  That  the  building  so  contracted  for  as  aforesaid  shall,  when  com- 
pleted, be  deemed  and  taken  to  be  the  legal  gaol  of  the  said  district ; and  whereas  the 
money  so  applied  as  aforesaid  in  part  payment  of  the  said  contract  was  not  authorized  by 
law  ; and  whereas  it  is  necessary  and  expedient  to  indemnify  the  said  magistrates  for  the 
expenditure  of  the  same  ; be  it  therefore  further  enacted  by  the  authority  aforesaid,  That 
the  sum  of  money  so  expended  as  aforesaid  shall  be  deemed  and  taken  to  be  a legal  ex- 
penditure and  application  of  the  funds  of  the  said  district. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall  and  maybe  lawful 
for  the  justices  of  the  peace  in  and  for  the  said  district,  in  general  quarter  sessions  assem- 
bled, and  they  are  hereby  authorized  and  required  to  apply  towards  the  expense  of 
erecting  and  completing  the  said  building,  as  such  gaol  and  court  house,  all  such  monies 
arising  from  such  rates  and  assessments  as  now  are,  or  may  come  into  the  hands  of  the 
treasurer  of  the  said  district,  and  applicable  to  the  uses  of  the  same,  not  required  for  the 
ordinary  and  incidental  expenses  of  the  said  district  : Provided  always,  That  nothing  in 
this  act  contained  shall  authorize  the  application  of  a greater  sum  than  six  thousand 
pounds,  including  the  sum  already  expended  in  the  erecting  and  completing  the  said  gaol 
and  court  house. 

III.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall  and  may  be 
lawful  for  the  justices  of  the  peace  in  and  for  the  said  district,  in  general  quarter  sessions 
assembled  in  April  next,  and  they  are  hereby  required,  by  an  order  of  the  said  court,  to 
authorize  and  direct  the  treasurer  of  the  said  district  to  raise  by  loan,  from  such  person 
or  persons,  bodies  politic  or  corporate,  who  may  be  willing  to  lend  the  same  on  the  credit 
of  the  funds  of  the  district,  a sum,  not  exceeding  two  thousand  five  hundred  pounds,  to 
be  applied  in  the  building  and  completing  the  said  gaol  and  court  house. 

IV.  Provided  ahvays,  and  be  it  further  enacted  by  the  authority  aforesaid,  That  the 
money  so  borrowed  under  the  authority  of  this  act  shall  not  bear  a greater  interest  than 
six  per  centum  per  annum,  and  that  the  treasurer  of  the  said  district  for  the  time  being, 
shall  annually,  until  the  loan  so  raised,  with  the  interest  accruing  thereon,  shall  be  paid 
and  discharged,  apply  towards  the  payment  of  the  same  a sum  not  less  than  three  hun- 
dred pounds,  from  and  out  of  the  rates  and  assessments  so  coming  into  his  hands  for  the 
use  of  the  district  as  aforesaid,  together  with  all  such  monies  as  may  remain  in  his  hands 
after  the  payment  of  the  ordinary  and  incidental  expenses  of  the  year. 

V.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  treasurer  of  the 
said  district  shall  not  receive  any  per  centage  for  any  sum  or  sums  of  money  which  may 
be  loaned  under  the  authority  of  this  act,  and  which  may  come  into  his  hands,  or  for 
paying  out  the  same,  in  fulfilment  of  the  contract  aforesaid. 


from  the  district,  of 
any  commissioner,  go- 
vernor may  fill  up  such 
vac ancy. 

(Sec  8th  Geo.  IV,  c 15, 
and  11th  Geo.  IV, c 2!). ) 


Preamble. 


Gaol  now  building  to 
be-  deemed  the  legal 
gaol  of  the  district. 
Magistrates  of  the  dis- 
trict indemnified  for 
the  illegal  expenditure 
of  the  money  hereto- 
fore applied  towards 
erecting  a new  gaol. 

Funds  of  the  district 
may  be  applied  towards 
erecting  the  new  gaol, 
not  exceeding  the  sum 
of  £6,000. 


Loan  authorized,  not 
exceeding  £2,500. 


Interest  not  to  exceed 
six  per  cent,  and  not 
less  than  £300  per  an- 
num to  be  applied  to- 
wards the  liquidation 
of  such  loan. 


Treasurer  not  to  re- 
ceive per  centage  on 
money  loaned. 

(See42d  Geo.  Ill,  c 2, 
and  45th  Geo.  Ill,  c5.) 


552 


C.  7. — First  Year  of  William  IY. — 1831. 


[First  Session, 


Preamble. 


The  county  of  Prince 
Edward  may  by  pro- 
clamation be  declared 
a separate  district,  so 
soon  as  a gaol  and  court 
house  shall  be  erected. 


Not  to  affect  the  juris- 
diction of  any  courts. 


Court  house  to  be 
erected  iu  Picton. 


Courts  established  in 
the  new  district. 


Laws  relating  to  other 
districts  generally  to 
be  equally  applied  to 
the  new  district. 


Laws  respecting  gaols 
and  court  houses  to  be 
applicable  to  the  new 
district. 


Courts  to  be  held  in 
the  court  house  hereby 
authorized  to  be  erect- 
ed. 


Chapter  VII. 

An  act  to  erect  the  county  of  Prince  Edward  into  a separate  district. 

[Passed  March  16,  1831.] 

Whereas  from  the  peculiar  situation  of  the  county  of  Prince  Edward,  in  the  Midland 
district  of  this  province,  and  from  various  other  causes,  it  has  become  expedient  to  erect 
the  said  county  into  a separate  district ; be  it  therefore  enacted  by  the  King’s  most  excellent 
Majesty,  by  and  with  the  advice  and  consent  of  the  legislative  council  and  assembly  of 
the  province  of  Upper  Canada,  constituted  and  assembled  by  virtue  of  and  under  the 
authority  of  an  act  passed  in  the  parliament  of  Great  Britain,  entitled,  “ An  act  to  repeal 
certain  parts  of  an  act  passed  in  the  fourteenth  year  of  his  Majesty’s  reign,  entitled,  ‘ An 
act  for  making  more  effectual  provision  for  the  government  of  the  province  of  Quebec,  in 
North  America,  and  to  make  further  provision  for  the  government  of  the  said  province,”’ 
and  by  the  authority  of  the  same,  That  so  soon  as  the  governor,  lieutenant  governor,  or 
person  administering  the  government  of  this  province,  for  the  time  being,  shall  be  satisfied 
that  a good  and  sufficient  gaol  and  court  house  has  been  erected  therein,  for  securing 
prisoners,  and  for  accommodating  such  courts  as  shall  or  may  be  held  within  the  said 
county,  it  shall  and  may  be  lawful  to  and  for  the  governor,  lieutenant  governor,  or  person 
administering  the  government  of  the  said  province,  for  the  time  being,  by  and  with  the 
advice  of  his  Majesty’s  executive  council  in  this  province,  to  declare  by  proclama- 
tion the  said  county  of  Prince  Edward  a separate  and  distinct  district,  by  such  name 
as  he  shall  think  fit : Provided,  nevertheless,  That  nothing  in  this  act  contained  shall  affect, 
or  be  construed  to  affect,  the  jurisdiction  of  his  Majesty’s  court  of  king’s  bench  in  this 
province,  or  to  make  it  necessary  or  lawful  to  issue  commissions  of  oyer  and  terminer  and 
general  gaol  delivery,  and  commissions  of  assize  and  nisi  prius  for  the  said  district,  or  to 
affect  the  jurisdiction  of  the  courts  of  general  quarter  sessions  of  the  peace,  or  district 
court,  within  the  said  Midland  district : Provided,  nevertheless,  That  if  at  the  time  the 
said  county  shall  be  set  off  into  a separate  district,  any  action  shall  have  been  commenced, 
or  be  pending  for  any  cause  of  action  arising  therein,  or  any  indictment  of  any  indictable 
offence  that  has  been  committed  within  the  said  county,  the  said  action  or  indictment  shall 
and  may  be  tried  at  the  next  assizes,  or  other  court  in  which  the  same  may  be  pending, 
to  be  held  in  and  for  the  Midland  district,  unless  all  the  parties  concerned  shall  agree 
that  the  same  shall  not  be  tried  in  said  Midland  district : Provided  always,  That  such 
gaol  and  court  house  shall  be  erected  in  the  village  of  Picton,  upon  a certain  block  of 
land,  containing  two  and  a half  acres,  granted,  or  intended  to  be  granted  and  conveyed  to 
Asa  Worden,  Simeon  Washburn,  and  James  Dougal,  esquires,  agreeably  to  a resolution 
adopted  at  a public  meeting  in  May,  one  thousand  eight  hundred  and  twenty-six,  convened 
for  the  purpose  of  fixing  the  site  of  the  said  gaol  and  court  house,  unless  a majority  of 
such  justices  of  the  peace  of  the  Midland  district,  as  shall  be  present  on  the  second  day 
of  the  court  of  general  quarter  sessions  for  the  Midland  district  in  the  month  of  July 
next,  shall  by  a resolution  declare  that  such  site  is  ineligible. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  courts  of  oyer  and 
terminer  and  general  gaol  delivery,  of  assize  and  nisi  prius,  the  courts  of  general  quarter 
sessions  of  the  peace,  district  court,  surrogate  court,  court  of  requests,  and  every  other 
court  and  jurisdiction,  with  all  district  offices  whatsoever,  held  or  to  be  held,  possessed 
and  enjoyed  in  and  by  the  other  districts  of  this  province,  at  the  time  of  such  proclama- 
tion as  aforesaid,  shall  from  thenceforth,  with  the  like  powers  and  authority,  be  held  and 
enjoyed  in  and  by  the  said  district,  to  be  thereby  declared  and  named  by  virtue  of  this 
act,  and  that  all  and  every  jurisdiction,  regulation,  rule,  privilege,  exemption,  matter,  or 
thing,  which  shall  or  may  have  been  enacted,  provided,  and  declared  by  any  act  or  acts  of 
the  parliament  of  this  province,  made,  or  to  be  made,  touching  or  concerning  the  said 
other  districts,  and  which  shall  be  in  force  and  operation  at  the  time  of  such  proclamation, 
as  aforesaid,  shall  be,  and  are  hereby,  from  thenceforth,  extended  to  that  district,  to  be 
thereby  declared  and  named  as  aforesaid,  unless  otherwise  provided  for  byr  this  act,  or  any 
other  act  or  acts  of  the  parliament  of  this  province. 

III.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  all  and  every  the  pro- 
visions, rules,  regulations,  matters,  and  things,  contained  in  any  actor  acts  of  the  parliament 
of  this  province,  for  the  regulation  of,  or  relating  to  gaols,  which  shall  be  in  force  and 
operation  at  the  time  of  declaring  and  naming  such  new  district  as  aforesaid,  shall  be  and 
are  hereby  from  thenceforth  extended  to  the  said  gaol  and  court  house,  and  that  the  afore- 
said courts  of  oyer  and  terminer  and  general  gaol  delivery,  assize  and  nisi  prius,  general 
quarter  sessions  of  the  peace,  surrogate  court,  and  every  other  of  the  aforesaid  courts 
required  to  be  held  at  a place  certain,  shall  bo  commenced  and  from  time  to  time  holden 
at  the  aforesaid  court  house,  or  such  other  court  house  as  shall  hereafter  be  erected  for 
that  purpose  by  virtue  of  any  act  or  acts  of  the  parliament  of  this  province. 
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IV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  from  and  after  the  de- 
claring and  naming  the  said  county  of  Prince  Edward  a separate  district,  as  aforesaid,  the 
court  of  general  quarter  sessions  of  the  peace  and  district  court  of  the  said  district,  shall 
be  respectively  commenced  and  held  at  the  place  hereinbefore  appointed  for  that  purpose, 
on  the  first  Tuesday  in  the  months  of  January,  April,  July,  and  October,  in  each  and 
every  year,  and  that  the  terms  for  the  said  district  and  surrogate  court  within  and  for  such 
new  district  shall  respectively  commence  on  the  Monday  of  the  week  next  but  one  pre- 
ceding the  week  in  which  the  court  of  quarter  sessions  and  sitting  of  the  said  district 
court  are  hereby  appointed  to  be  held,  and  such  terms  shall  respectively  end  on  the 
Saturday  following. 

V.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  his  Majesty’s  justices  of 
the  peace,  and  other  persons  holding  any  commission  or  office,  or  bearing  lawful  authority, 
and  who  shall  be  residing  within  the  said  county  of  Prince  Edward,  at  the  time  the  same 
shall  be  declared  and  named  a separate  district  as  aforesaid,  shall  continue  to  hold,  enjoy, 
and  exercise  the  like  commission,  office,  authority,  power,  and  jurisdiction  within  that 
district,  in  the  same  manner  that  they  previously  held,  enjoyed,  and  exercised  within  the 
Midland  district:  Provided,  That  the  authority,  power,  and  jurisdiction,  previously  exer- 
cised by  his  Majesty’s  justices  of  the  peace,  and  other  persons  bearing  commission,  or 
office,  or  lawful  authority,  within,  or  residing  within,  the  said  county  of  Prince  Edward, 
shall  not  in  any  wise  be  longer  exercised  or  continued  within  the  Midland  district,  but  the 
same  within  that  district  shall  from  thenceforth  cease  and  determine  : Provided,  That  after 
declaring  and  naming  such  new  district  as  aforesaid,  his  Majesty’s  justices  of  the  peace 
and  others  who  thenceforth  continued  to  hold  commission  or  office,  or  bear  lawful  autho- 
rity within  the  Midland  district,  shall  cease  to  hold  such  commission  or  office,  or  to 
exercise  such  lawful  authority  Avithin  said  new  district,  to  be  declared  and  named  as 
aforesaid ; and  that  no  jurisdiction,  power,  or  authority,  of  whatever  nature  or  kind 
soever,  to  the  said  Midland  district,  at  the  time  of  the  formation  of  such  neAV  district  as 
aforesaid  belonging  or  appertaining,  shall  longer  extend,  or  be  construed  to  extend,  to  the 
said  neAV  district. 

VI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  ordinary  assessments 
and  rates  leAued  within  the  said  county  of  Prince  EdAvard  for  the  current  year,  at  the  time 
the  said  county  shall  be  declared  and  named  a separate  district,  by  virtue  of  this  act,  and 
all  future  assessments  and  rates  to  be  levied  therein,  shall  be  applied  and  expended  for  the 
like  purposes  Avithin  such  new  district,  as  they  at  that  time  might  be  applied  and  expended 
under  and  by  virtue  of  any  act  or  acts  of  the  parliament  of  this  province,  in  the  Midland 
district,  except  in  so  far  as  the  same  may  be  varied  by  this  act. 

VII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  justices  in  general 
quarter  sessions  assembled  for  the  district  to  be  declared  and  named  under  this  act  shall, 
and  they  are  hereby  required  to,  order  the  treasurer  of  the  said  district  to  pay,  from  and 
out  of  the  monies  which  he  shall  receive  as  such  treasurer,  within  two  years  after  the 
erection  of  the  said  county  of  Prince  Edward  into  a separate  district,  such  arrearages  as 
may  be  due  from  the  said  district  to  the  Midland  district,  for  or  on  account  of  any  assess- 
ment or  rate  imposed  or  levied,  but  not  collected,  preArious  to  the  separation  of  the  said 
county  of  Prince  EdAvard  from  the  said  Midland  district ; such  arrearages  to  be  certified 
to  the  justices  of  the  peace  for  such  district  by  the  treasurer  and  chairman  of  the  quarter 
sessions  of  the  said  Midland  district. 

VIII.  And  whereas  it  is  necessary  to  make  provision  for  the  office  of  sheriff,  and  for 
the  establishment  and  support  of  schools  within  the  aforesaid  county  of  Prince  Edward, 
when  the  same  shall  have  been  declared  a separate  district  by  virtue  of  this  act,  be  it 
further  enacted  by  the  authority  aforesaid,  That  from  and  after  the  erection  of  the  said 
county  of  Prince  EdAvard  into  a separate  district,  by  virtue  of  this  act,  and  the  appoint- 
ment of  a sheriff  therein,  there  be  granted  to  his  Majesty,  his  heirs  and  successors,  from 
and  out  of  the  monies  uoav  raised,  levied,  and  collected,  or  hereafter  to  be  raised,  levied, 
and  collected,  to  and  for  the  uses  of  this  province,  and  unappropriated,  the  sum  of  fifty 
pounds  annually,  Avhich  said  sum  of  fifty  pounds  shall  be  appropriated  and  applied  for  the 
payment  of  a salary  to  the  sheriff,  for  the  time  being,  of  the  said  district  to  be  named  and 
declared  as  aforesaid. 

IX.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  from  and  after  the 
erection  of  the  said  county  of  Prince  Edward  into  a separate  district,  by  virtue  of  this 
act,  there  be  granted  annually  to  his  Majesty,  his  heirs  and  successors,  from  and  out  of 
the  monies  now  raised,  levied,  and  collected,  or  hereafter  to  be  raised,  levied,  and  col- 
lected, to  and  for  the  uses  of  this  province,  and  unappropriated,  the  sum  of  one  hundred 
pounds  annually,  Avhich  said  sum  of  one  hundred  pounds  shall  be  appropriated,  applied, 
and  disposed  of,  in  paying  the  salary  of  the  teacher  of  the  public  district  school  AA'hich 
may  be  hereafter  erected  in  the  said  district. 


Periods  for  holding  of 
the  district  courts  and 
sessions  of  the  peace, 
and  surrogate  court. 


Justices  of  the  peace 
and  other  persons  hold- 
ing offices,  and  residing 
in  Prince  Edward  at 
the  time  of  its  erection 
into  a separate  district, 
to  continue  their  func- 
tions within  such  new 
district. 


Limitation  of  the  pe- 
riod for  holding  such 
office. 


Justices  and  others 
continuing  to  exercise 
their  authority  within 
the  Midland  district, 
shall  cease  to  exercise 
the  same  in  the  new 
district. 


Rates  and  assessments 
how  to  be  applied. 


Arrearages  due  to  the 
Midland  district  to  be 
paid  over  within  two 
years  after  the  erection 
of  such  new  district. 


Fifty  pounds  granted 
annually  to  his  Majesty 
for  payment  of  sheriff’s 
salary. 


JfcilOO  granted  annually 
to  his  Majesty  for  the 
support  of  a district 
school. 
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District  school  to  be 
opened  in  Hallowell. 


The  said  district  school 
to  be  under  the  like 
rules  as  other  district 
schools. 


£250  granted  annually 
to  his  Majesty  for  the 
support  of  common 
schools;  which  are  to 
be  under  the  same  re- 
gulations as  other  com- 
mon schools. 


(See  4th  Geo.  IV,  c 8.) 


How  monies  to  be  ac- 
counted for. 


£600  to  he  paid  by  the 
new  district  to  the  trea- 
surer of  the  Midland, in 
full  of  arrears  of  loan 
to  the  Midland  district. 


And  thereafter  the 
funds  of  the  new  dis- 
tri  ct  shall  be  applied  to 
the  uses  thereof,  &c. 


May  be  applied  to- 
wards the  erection  of  a 
gaol  and  court  house. 


X.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  said  district  school 
shall  be  opened  and  kept  in  the  township  of  Hallowell,  in  the  said  district,  at  such  place 
as  the  trustees  of  the  said  district  school,  or  a majority  of  them,  may  appoint. 

XI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  said  district  school 
shall  be  established  in  like  manner,  and  under  the  same  rules,  regulations,  and  restric- 
tions, in  every  particular,  as  shall  be  mentioned  and  provided  in  the  several  acts  of  the 
parliament  of  this  province  for  the  regulation  of  similar  schools  in  the  other  districts  of 
this  province,  in  force  and  operation  at  the  time  such  school  shall  be  established. 

XII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  from  and  after  the 
erection  of  the  said  county  of  Prince  Edward  into  a separate  district  as  aforesaid,  there 
be  granted  annually  to  his  Majesty,  his  heirs  and  successors,  from  and  out  of  the  monies 
now  raised,  levied,  and  collected,  or  hereafter  to  be  raised,  levied,  and  collected,  to  and 
for  the  uses  of  this  province,  and  unappropriated,  the  sum  of  two  hundred  and  fifty  pounds, 
which  sum  of  two  hundred  and  fifty  pounds  shall  be  appropriated,  applied,  and  disposed 
of,  in  the  establishment  of  common  schools  in  the  said  district,  in  manner  and  under  the 
same  rules,  regulations,  provisions,  and  restrictions,  in  every  particular,  mentioned,  spe- 
cified, and  contained,  in  the  several  acts  of  the  parliament  of  this  province,  for  the 
regulation  and  support  of  similar  schools  in  the  other  districts  of  this  province,  which 
shall  be  in  force  and  operation  at  the  time  such  schools  shall  be  so  established  in  the  said 
projected  district : Provided,  nevertheless,  That  nothing  herein  contained  shall  be 
construed  or  taken  to  destroy  or  abridge  the  right  of  such  new  district  to  participate  in 
the  monies  appropriated  to  the  use  of  common  schools  in  this  province,  by  a certain  act 
of  the  parliament  of  this  province  passed  in  the  fourth  year  of  his  late  Majesty’s  reign, 
entitled,  “ An  act  to  make  permanent  and  extend  the  provisions  of  the  laws  now  in  force 
for  the  establishment  and  regulation  of  common  schools  throughout  this  province,  and  for 
granting  to  his  Majesty  a further  sum  of  money  to  promote  and  encourage  education 
within  the  same,”  in  addition  to  the  above  mentioned  sum  of  two  hundred  and  fifty 
pounds. 

XIII.  Provided  always,  and  it  is  hereby  further  enacted  by  the  authority  aforesaid,  That 
the  monies  hereinbefore  granted  to  his  Majesty  shall  be  paid  by  the  receiver  general  of 
this  province,  in  discharge  of  such  warrant  or  warrants  as  shall,  for  the  purposes  aforesaid, 
be  from  time  to  time  issued  by  the  governor,  lieutenant  governor,  or  person  administering 
the  government  of  this  province,  and  the  said  receiver  general  shall  account  for  the  same 
to  his  Majesty  through  the  lords  commissioners  of  his  Majesty’s  treasury,  for  the  time 
being,  in  such  manner  and  form  as  his  Majesty,  his  heirs^  and  successors,  shall  direct. 

XIV.  And  whereas,  under  the  authority  of  two  several  acts  of  the  parliament  of  this 
province,  one  passed  in  the  second  year  of  his  late  Majesty’s  reign,  chapter  twenty-one, 
and  the  other  passed  in  the  fourth  year  of  his  late  Majesty’s  reign,  chapter  thirty-two,  by 
which  acts  his  Majesty’s  justices  of  the  peace  for  the  Midland  district  are  authorized  to 
obtain,  by  loan,  a sum  of  money,  for  the  purpose  of  erecting  a gaol  and  court  house  in  the 
town  of  Kingston,  and  under  the  authority  of  said  acts,  the  sum  of  four  thousand  pounds 
hath  been  borrowed  by  the  justices  of  the  peace  for  the  said  Midland  district,  for  the  pur- 
poses therein  specified,  for  the  redemption  of  which  loan  the  rates  of  said  Midland 
district,  including  the  said  county  of  Prince  Edward,  are  by  the  said  acts  rendered  liable  ; 
and  whereas  it  is  expedient,  in  case  the  said  county  should  be  declared  and  named  a 
separate  district,  by  virtue  of  this  act,  before  the  total  liquidation  of  the  said  debt  of  the 
said  Midland  district,  that  the  inhabitants  of  the  said  county  should  continue  subject  and 
liable  to  contribute  equally  towards  the  payment  thereof,  as  if  the  said  county  had  not 
been  erected  into  a separate  district;  be  it  therefore  further  enacted  by  the  authority 
aforesaid,  That  so  soon  after  the  passing  of  this  act  as  the  said  county  of  Prince  Edward 
shall  have  paid  into  the  Midland  district  treasury,  out  of  the  assessed  rates  and  taxes  now 
or  hereafter  raised  within  said  county,  the  full  sum  of  six  hundred  pounds,  it  shall  be, 
and  be  taken  to  be,  in  full  satisfaction  for  all  arrears  of  said  loan  and  interest  thereon  to 
be  contributed  and  paid  by  the  said  county  towards  the  said  Midland  district  debt ; and 
that  from  thenceforth  all  rates  and  taxes  assessed  and  raised  thereafter  within  said  county 
or  new  district  may  and  shall  be  applicable  and  be  applied  to  the  uses  and  benefit  of  said 
county,  and  may,  by  his  Majesty’s  justices  of  the  peace  of  and  residing  within  said  county, 
be  laid  out  and  ipplied  towards  the  erecting  and  building  a gaol  and  court  house,  as  pro- 
vided by  this  act  in  and  for  the  said  county  or  new  district,  any  thing  in  this  act  to  the 
contrary  in  any  wise  notwithstanding. 
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Chapter  VIII. 

An  act  to  extend  the  time  for  taking  the  oath  prescribed  by  a certain  act  passed  in  the 
ninth  year  of  his  late  Majesty ’s  reign , entitled , “ An  act  to  secure  to  and  confer  upon 
certain  inhabitants  of  this  province  the  civil  and  political  rights  of  natural  born  Bri- 
tish subjects .” 

[Passed  March  16,  1830.] 

Whereas  the  time  allowed  by  the  Second  clause  of  an  act  passed  in  the  ninth  year  of 
his  late  Majesty’s  reign,  entitled,  “ An  act  to  secure  to  and  confer  upon  certain  inha- 
bitants of  this  province  the  civil  and  political  rights  of  natural  born  British  subjects,”  will 
shortly  expire  ; be  it  therefore  enacted  by  the  King’s  most  excellent  Majesty,  by  and  with 
the  advice  and  consent  of  the  legislative  council  and  assembly  of  the  province  of  Upper 
Canada,  constituted  and  assembled  by  virtue  of  and  under  the  authority  of  an  act  passed 
in  the  parliament  of  Great  Britain,  entitled,  “ An  act  to  repeal  certain  parts  of  an  act 
passed  in  the  fourteenth  year  of  his  Majesty’s  reign,  entitled,  ‘An  act  for  making  more 
effectual  provision  for  the  government  of  the  province  of  Quebec,  in  North  America,  and 
to  make  further  provision  for  the  government  of  the  said  province,’  ” and  by  the  authority 
of  the  same,  That  so  much  of  the  said  second  clause  of  the  said  act  as  limits  the  time  for 
taking  the  oath  therein  prescribed  to  three  years  from  the  passing  thereof,  be,  and  the 
same  is,  hereby  repealed. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  said  period  of  three 
years  be  extended,  and  the  same  is  hereby  extended,  to  four  years  from  and  after  the 
passing  of  this  act,  and  thence  to  the  end  of  the  then  next  ensuing  session  of  parliament. 

III.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  this  act  shall  be  publicly 
read  by  the  clerk  of  the  peace,  immediately  after  empannelling  the  grand  jury  at  the 
several  quarter  sessions  of  this  province,  for  four  successive  sittings  of  such  court,  after 
the  first  day  of  July  next. 


Preamble. 


9th  Geo.  IV,  part  of 
the  2d  clause,  repealed. 


Time  extended  for  ta- 
king oath,  prescribed 
by  9th  Geo.  IV. 

Act  to  be  publicly  read 
at  the  court  of  quarter 
sessions. 


Cliapter  IX. 

An  act  to  provide  for  settling  and  determining  by  arbitration  certain  difficulties  that 
have  arisen  or  may  arise  between  persons  owning  land  in  the  eighth  concession  of 
Saltfleet , and  persons  owning  or  claiming  to  own  lands  in  the  first  concession  of  Bin- 
brook , who  through  mistake  may  have  made  improvements  on  the  rear  part  of  the  said 
eighth  concession  of  Saltfleet. 

[Passed  March  16,  1830.] 

Whereas  the  inhabitants  residing  on  the  front  concession  of  the  township  of  Binbrook, 
in  the  county  of  Wentworth,  in  the  district  of  Gore,  having  commenced  their  improve- 
ments and  erected  their  buildings  on  the  front  of  the  said  first  concession,  and  in 
accordance  with  a line  run  by  Samuel  Street  Wilmot,  a deputy  surveyor  sent  by  order  of 
the  government  to  ascertain  and  mark  out  the  said  line,  and  which  line  has  since  been 
discovered  to  be  erroneous,  as  encroaching  on  the  eighth  concession  or  rear  boundary 
line  of  the  township  of  Saltfleet,  and  by  which  the  parties  interested  are  liable  to  be 
exposed  to  great  difficulty  and  loss  ; and  whereas  the  inhabitants  living  on  the  first  con- 
cession of  the  township  of  Binbrook  aforesaid,  and  whose  improvements  and  buildings 
are  found  to  be  on  the  eighth  concession  of  Saltfleet,  not  having  made  such  encroachments 
knowingly  or  with  evil  intention,  it  is  therefore  expedient  that  provision  be  made  by 
law  to  enable  the  parties  to  settle  the  difficulties  that  may  have  arisen  or  are  liable 
to  arise  on  account  of  the  said  error ; be  it  therefore  enacted  by  the  King’s  most 
excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  legislative  council  and 
assembly  of  the  province  of  Upper  Canada,  constituted  and  assembled  by  virtue  of  and 
under  the  authority  of  an  act  passed  in  the  parliament  of  Great  Britain,  entitled,  “An  act 
to  repeal  certain  parts  of  an  act  passed  in  the  fourteenth  year  of  his  Majesty’s  reign,  enti- 
tled, ‘An  act  for  making  more  effectual  provision  for  the  government  of  the  province  of 
Quebec,  in  North  America,  and  to  make  further  provision  for  the  government  of  the  said 
province,’  ” and  by  the  authority  of  the  same,  That  it  shall  and  may  be  lawful  for  any  per- 
son or  persons  owning  land  in  the  eighth  concession  of  Saltfleet,  and  which  may  have 
been  improved  by  any  person  or  persons  owning  or  claiming  to  own  lands  in  the  first 
concession  of  the  township  of  Binbrook,  and  who  shall  not  mutually  agree  to  settle  the 
matter  in  dispute  between  themselves,  to  submit  the  same  to  be  determined  by  arbitra- 
tion, in  the  manner  hereinafter  set  forth. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall  and  may  be  law- 
ful for  any  person  or  persons  owning  any  lot  or  parcel  of  land  in  the  eighth  concession  of 
Saltfleet  aforesaid,  and  which  may  have  been  improved  before  the  passing  of  this  act  by 
any  person  or  persons  owning  or  claiming  to  own  land  in  the  first  concession  of  Binbrook, 
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to  eject  such  person  or  persons  from  any  such  improvement,  or  take  possession  of  such 
improved  part  of  a lot  or  parcel  of  land,  without  the  consent  of  the  occupant  thereof,  unless 
the  same  shall  have  been  submitted  to  the  determination  and  award  of  arbitrators  indif- 
ferently chosen  by  the  parties,  for  settling  and  determining  the  same. 

III.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  in  all  cases  where  the 
owner  of  any  such  improved  part  of  a lot  or  parcel  of  land,  or  the  person  having  improved 
the  same,  or  who  may  be  otherwise  interested  therein,  shall  not  agree  as  to  the  value  of 
the  land  so  improved,  or  the  improvement  thereon,  it  shall  and  may  be  lawful  to  and  for  each 
of  the  parties  so  interested,  to  choose  one  fit  and  proper  person  as  an  arbitrator,  and  the 
two  arbitrators  thus  chosen  may  choose  a third  arbitrator,  and  the  three  arbitrators  so 
chosen  shall  have  full  power  and  authority  to  award  and  determine  the  whole  matter  of 
difference  between  the  parties. 

IV.  And  be  it  further  enacted  by'  the  authority  aforesaid,  That  before  any  arbitrator 
shall  enter  upon  the  duties  assigned  him  by  this  act,  he  shall  take  the  following  oath  : 

“I,  A.  B.,  do  solemnly  swear,  that  I will  faithfully  inquire  into  the  matter  in  dispute 
between  C.  D.  and  E.  F.  and  will  make  a just  and  true  award  thereon  according  to  the 
best  of  my  knowledge  and  belief.  So  help  me  God.” 

And  which  oath  it  shall  and  may  be  lawful  for  any  justice  of  the  peace  in  the  district  of 
Gore  to  administer. 

V.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall  and  may  be 
lawful  for  the  said  arbitrators,  and  they  are  hereby  required  to  fix  and  determine  the  value 
of  such  improvements,  as  also  the  value  of  the  land  on  which  such  improvements  may  have 
been  made,  considered  only  in  its  uncultivated  state. 

VI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  in  all  cases  where  an 
award  shall  be  made  under  this  act,  determining  the  value  of  any  such  improvement,  it 
shall  be  optional  with  the  owner  of  the  land,  whether  he  will  pay  the  amount  at  which 
such  improvment  may  be  valued,  or  receive  the  sum  awarded  to  be  paid  by  the  person 
having  made  such  improvement,  as  the  value  of  the  land  on  which  the  same  may  have 
been  made. 

VII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  no  person  owning  land 
in  the  eighth  concession  of  the  township  of  Saltfleet,  nor  any  person  who  may  claim 
remuneration  for  any  such  improvement  as  aforesaid,  shall  be  eligible  to  be  chosen  or 
appointed  an  arbitrator  for  the  purposes  of  this  act. 

VIII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  if  upon  application  to 
the  court  of  quarter  sessions  for  the  Gore  district  being  made  in  the  manner  pointed  out 
by  law,  the  aforesaid  line,  run  by  the  said  Samuel  Street  Wilmot,  shall  be  confirmed  as  a 
common  public  highway,  it  shall  and  may  be  lawful  for  the  owners  of  the  land  in  the  first 
concession  of  the  township  of  Binbrook,  to  take,  hold,  occupy,  and  enjoy  the  road  allow- 
ance in  front  of  the  said  first  concession,  in  lieu  thereof,  any  law,  usage,  or  custom,  to  the 
contrary  notwithstanding : Provided  always,  That  the  value  of  said  allowance  be  paid  for 
by  such  occupant  to  the  owners  of  land  in  the  eighth  concession  of  Saltfleet,  next  ad- 
joining. 

IX.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  every  award  that  shall 
be  made  as  hereinbefore  directed,  shall  be  made  a rule  of  his  Majesty’s  court  of  king’s 
bench,  and  as  such  may  be  specially  pleaded  by  the  party  or  parties  having  complied  with 
the  same. 


Chapter  X. 

An  act  for  vesting  in  trustees , the  market  square  in  the  town  of  York , for  the  benefit  of 

the  inhabitants  of  the  said  town. 

[Passed  March  16, 1831.] 

Whereas  Alexander  Wood  and  Thomas  Stoyell,  of  the  town  of  York,  have  by  their 
petition  set  forth  that,  by  his  Majesty’s  letters  patent,  the  market  square  in  the  said  town, 
containing  about  four  acres  and  a half,  had  been  granted  in  fee  simple  to  the  honorable 
Henry  Alcock,  the  honorable  Peter  Russell,  the  honorable  iEneas  Shaw,  and  the  honor- 
able John  McGill,  without  expressing,  as  was  intended,  any  trust;  that  the  same  was 
intended  for  the  use  of  the  public  as  a market;  and  that  the  said  John  McGill,  the  sole 
surviving  grantee,  by  a certain  indenture  of  lease,  for  nine  hundred  and  ninety-nine  years, 
made  between  him  and  the  said  petitioners,  then  serving  as  town  and  church  wardens  for 
the  said  town,  and  which  said  indenture  of  lease  has  been  lost  and  cannot  be  found,  hath, 
as  such  survivor,  leased  the  same  to  the  petitioners  and  their  successors,  in  the  said  offices 
of  church  and  town  wardens,  for  the  management  of  the  same,  for  the  use  of  the  public  ol 
the  said  town ; and  that  they  were  desirous  of  being  relieved  from  the  said  trust,  and 
praying  that  a bill  might  be  passed,  vesting  the  market  square  in  trustees,  to,  for,  and  upon 
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such  trusts  as  might  be  deemed  proper ; and  whereas  it  is  expedient  to  grant  the  prayer 
of  the  said  petitioners,  and  to  make  further  provisions  vesting  the  said  estate  ; be  it  there- 
fore enacted  by  the  King’s  most  excellent  Majesty,  by  and  with  the  advice  and  consent  of 
the  legislative  council  and  assembly  of  the  province  of  Upper  Canada,  constituted  arid 
assembled  by  virtue  of  and  under  the  authority  of  an  act  passed  in  the  parliament  of 
Great  Britain,  entitled,  “ An  act  to  repeal  certain  parts  of  an  act  passed  in  the  fourteenth 
year  of  his  Majesty’s  reign,  entitled,  ‘ An  act  for  making  more  effectual  provision  for  the 
government  of  the  province  of  Quebec,  in  North  America,  and  to  make  further  provision 
for  the  government  of  the  said  province,’  ” and  by  the  authority  of  the  same,  That  the 
said  market  square,  or  ground  appearing  upon  the  official  map  of  survey  of  the  said  town 
of  York,  as  reserved  for  a market,  containing,  as  is  said,  about  four  and  a half  acres,  more 
or  less,  be,  and  the  same  is,  hereby  vested  in  the  church  and  town  wardens,  for  the  time 
being,  and  in  their  successors  in  the  said  offices,  forever  hereafter,  as  a corporation  for 
leasing  and  managing  the  same  as  hereafter  mentioned. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  said  church  and  town 
wardens,  for  the  time  being,  as  such  corporation,  shall  have  full  authority  and  power  to 
lease  the  same  in  such  parcels,  and  for  and  upon  such  terms  as  the  magistrates  for  the  said 
district  shall,  in  general  or  adjourned  sessions,  from  time  to  time  order  and  direct. 

III.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  all  monies  arising  from 
such  lease  or  leases  shall  be  paid  into  the  hands  of  the  treasurer  of  the  said  district,  and 
shall  be  at  the  disposal  of  the  magistrates  of  the  said  district  for  public  uses,  for  the  benefit 
of  the  inhabitants  of  the  said  town  of  York,  and  for  no  other  use  or  purpose  whatsoever. 

IV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  nothing  herein  contained 
shall  extend,  or  be  construed  to  extend,  to  do  away,  or  in  any  manner  to  interfere  with 
the  present  leases  of  the  said  market  square,  but  that  the  same  shall  be  taken  and  consi- 
dered to  be  valid  and  effectual  to  all  intents  and  purposes  whatsoever. 

V.  And  whereas  a certain  part  of  the  said  market  square,  known  as  lot  number  twelve 
in  market  lane,  has  been  heretofore  used  for  the  purpose  of  a common  school  house  for 
the  said  town,  and  it  is  expedient  to  provide  for  the  permanent  application  of  the  same  for 
the  purposes  of  such  common  school;  be  it  therefore  further  enacted  by  the  authority 
aforesaid,  That  the  said  lot  number  twelve  aforesaid  shall  be,  and  the  same  is  hereby 
deemed  to  be,  vested  in  the  trustees  of  the  said  common  school,  and  their  successors  duly 
appointed  according  to  law,  as  a corporation  for  that  purpose. 


Cliapter  XI. 

An  act  to  incorporate  certain  persons  therein  mentioned , under  the  style  and  title  of  the 

Tay  Navigation  Company. 

[Passed  March  16,  1831.] 

Whereas  Henry  Graham,  Alexander  Fraser,  Roderick  Matheson,  John  McKay,  George 
Hume  Read,  Josias  Taylor,  Henry  Glass,  and  others,  of  the  town  and  neighborhood  of 
Perth,  in  the  district  of  Bathurst,  have  by  petition  prayed  to  be  incorporated  a joint  stock 
company  for  the  purpose  of  improving  and  rendering  navigable  the  river  Tay,  with  such 
other  persons  as  may  feel  disposed  to  undertake  the  said  improvement ; and  whereas  by 
an  act  passed  in  the  eighth  year  of  his  late  Majesty’s  reign,  entitled,  “An  act  to  confer 
upon  his  Majesty  certain  powers  and  authorities  necessary  to  the  making,  maintaining,  and 
using  the  canal  intended  to  be  completed  under  his  Majesty’s  direction,  for  connecting  the 
waters  of  lake  Ontario  with  the  river  Ottawa,  and  for  other  purposes  therein  mentioned,” 
power  and  authority  were  given  to  any  officers  or  persons  employed  by  his  Majesty,  in 
case  his  Majesty  should  desire  to  improve  the  navigation  of  the  rivers  Tay  and  Good- 
wood,  which  empty  their  waters  in  the  river  Rideau,  to  enter  into  or  upon  the  lands  or 
grounds  of  or  belonging  to  any  person  or  persons  on  the  borders  of  the  said  rivers  Tay 
and  Goodwood,  in  the  same  manner,  and  for  the  like  purposes,  and  subject  to  the  same 
conditions,  as  his  Majesty  is  by  the  said  act  authorized  to  do  with  respect  to  the  lands 
bordering  on  the  river  Rideau ; and  whereas  it  is  expedient  to  repeal  so  much  of  the  said 
act  as  authorizes  his  Majesty  to  cause  the  navigation  of  the  river  Tay  to  be  improved 
according  to  the  provisions  of  the  said  act,  and  to  incorporate  the  petitioners  for  the  pur- 
poses therein  mentioned ; be  it  therefore  enacted  by  the  King’s  most  excellent  Majesty,  by, 
and  with  the  advice  and  consent  of  the  legislative  council  and  assembly  of  the  province  of 
Upper  Canada,  constituted  and  assembled  by  virtue  of  and  under  the  authority  of  an  act 
passed  in  the  parliament  of  Great  Britain,  entitled,  “ An  act  to  repeal  certain  parts  of  an  act 
passed  in  the  fourteenth  year  of  his  Majesty’s  reign,  entitled,  ‘ An  act  for  making  more 
effectual  provision  for  the  government  of  the  province  of  Quebec,  in  North  America,  and 
to  make  further  provision  for  the  government  of  the  said  province,’  ” and  by  the  authority 
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of  the  same,  That  so  much  of  the  said  in  part  recited  act  as  relates  to  the  improvement  of 
the  navigation  of  the  river  Tay  be,  and  the  same  is,  hereby  repealed. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  said  Henry  Graham, 
Alexander  Fraser,  Roderick  Matheson,  John  McKay,  George  Hume  Read,  Josias  Taylor, 
Henry  Glass,  together  with  all  such  other  persons  as  shall  become  stockholders  in  such 
joint  stock  or  capital  as  is  hereinafter  mentioned,  shall  be,  and  are  hereby  ordained,  con- 
stituted, and  declared  to  be,  a body  corporate  and  politic,  in  fact,  by  and  under  the  name 
and  style  of  the  Tay  Navigation  Company,  and  that  by  such  name  they  and  their  succes- 
sors shall  and  may  have  continued  succession,  and  by  such  name  shall  be  capable  of 
contracting  and  being  contracted  with,  of  suing  and  being  sued,  pleading  and  being  im- 
pleaded, answering  and  being  answered  unto,  in  all  courts  or  places  whatsoever,  in  all 
manner  of  suits,  actions,  complaints,  matters,  and  causes,  whatsoever;  and  that  they  and 
their  successors  shall  have  a common  seal,  and  may  change  and  alter  the  same  at  their 
will  and  pleasure  ; and  also  that  they  and  their  successors,  by  the  same  name  of  the  Tay 
Navigation  Company,  shall  be  in  law  capable  of  purchasing,  having,  and  holding,  to  them 
and  their  successors,  any  estate,  real,  personal,  or  mixed,  to  and  for  the  use  of  the  said 
company,  and  demising,  conveying,  or  otherwise  departing  therewith,  for  the  benefit  and 
on  the  account  of  the  said  company,  from  time  to  time,  as  they  shall  deem  necessary  and 
expedient. 

III.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  whole  capital  or 
stock,  inclusive  of  any  real  estate  which  the  said  company  may  have  or  hold  by  virtue  of 
this  act,  shall  not  exceed  in  value  four  thousand  pounds  of  lawful  currency  of  this  province, 
which  capital  shall  be  composed  of  six  hundred  and  fortv  shares,  of  the  value  of  six  pounds 
five  shillings  each,  and  that  the  said  shares  of  the  said  capital  stock  shall  be  transferable, 
and  may  be  from  time  to  time  transfered  by  the  respective  persons  so  subscribing  or 
holding  the  same,  to  other  person  or  persons  : Provided  always,  That  such  transfer  be 
entered  or  registered  in  a book  or  books,  to  be  kept  for  that  purpose  by  the  said  company, 
and  that  no  such  transfer  shall  be  made  by  any  stockholders  of  the  said  company  until 
after  the  expiration  of  one  year  from  the  period  when  the  said  work  is  completed. 

IV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall  and  may  be 
lawful  for  any  person  or  persons,  his  Majesty’s  subjects  or  others,  to  subscribe  for  any 
number  of  shares,  (not  exceeding  in  the  first  instance  fifty,)  the  amount  whereof  shall  be 
due  and  payable  to  the  said  company  in  the  manner  hereinafter  mentioned,  that  is  to  say ; 
ten  per  cent,  on  each  share  so  subscribed  shall  be  payable  to  the  said  company  immedi- 
ately after  the  stockholders  shall  have  elected  the  number  of  directors  hereinafter  mentioned, 
and  the  remainder  by  instalments  of  not  more  than  twenty  per  cent,  at  such  periods  as  the 
president  and  directors  shall  from  time  to  time  direct  and  appoint  for  the  payment  thereof : 
Provided,  That  no  instalment  shall  be  called  for  in  less  than  thirty  days  after  public  notice 
shall  have  been  given  in  all  the  newspapers  of  the  district  of  Bathurst : Provided  always, 
That  if  any  stockholder  or  stockholders  as  aforesaid  shall  neglect  or  refuse  to  pay  to  the 
said  company  the  instalments  due  on  any  share  or  shares  held  by  him,  her,  or  them,  at 
the  time  required  by  law,  such  stockholder  or  stockholders  shall  forfeit  such  share  as 
aforesaid,  with  the  amount  previously  paid  thereon,  and  the  share  or  shares  shall  be  sold 
by  the  directors  at  public  auction,  after  having  given  ten  days’  notice,  and  the  proceeds 
thereof,  together  with  the  amount  previously  paid  thereon,  shall  be  accounted  for  and 
applied  in  like  manner  as  any  other  proceeds  of  the  said  company : Provided  always, 
That  such  purchaser  or  purchasers  shall  pay  to  the  said  company  the  amount  of  the  instal- 
ment required,  over  and  above  the  purchase  money  of  the  share  or  shares  to  be  purchased 
by  him,  her,  or  them,  as  aforesaid,  immediately  after  the  sale,  and  before  they  shall  be 
entitled  to  a certificate  of  the  transfer  of  such  share  or  shares,  so  to  be  purchased  as 
aforesaid. 

V.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  so  soon  as  two  hundred 
shares  shall  have  been  subscribed,  it  shall  and  may  be  lawful  for  such  subscribers,  or  any 
of  them,  to  call  a meeting  at  some  place  to  be  named,  (in  the  town  of  Perth,)  for  the 
purpose  of  proceeding  to  the  election  of  the  number  of  directors  hereinafter  mentioned ; 
and  such  election  shall  then  and  there  be  made  by  a majority  of  shares,  voted  for  in  the 
manner  hereinafter  prescribed,  in  respect  of  the  annual  election  of  directors  ; and  the 
persons  then  and  there  chosen  shall  be  the  first  directors,  and  be  capable  of  serving  until 
the  first  Monday  in  January  succeeding  their  election  ; and  the  said  directors,  so  soon  as 
may  be  after  the  said  election,  shall  proceed  in  like  manner  to  elect  by  ballot  one  of  their 
number  to  be  president  for  the  like  period,  and  the  president  and  directors  so  chosen 
shall,  as  soon  as  a deposit  amounting  to  ten  pounds  per  centum  upon  the  shares  subscribed 
as  aforesaid  shall  be  paid  to  the  said  directors,  commence  the  business  and  operations  of 
the  said  company : Provided  always,  That  no  such  meeting  of  the  said  subscribers  shall 
take  place  until  a notice  is  published  in  the  newspapers  of  the  district  of  Bathurst  at  the 
distance  of  not  less  than  thirty  days  from  the  time  of  such  notification. 
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VI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  stock,  property, 
affairs,  and  concerns  of  the  said  corporation,  shall  be  managed  and  conducted  by  seven 
directors,  one  of  whom  shall  be  chosen  president,  who  shall  hold  their  offices  for  one 
year,  which  directors  shall  be  stockholders,  and  shall  be  inhabitants  of  this  province,  and 
be  elected  on  the  first  Monday  in  January  in  every  year,  at  such  time  of  the  day  and  at 
such  place,  near  the  line  of  the  said  intended  navigation,  as  the  majority  of  the  directors 
for  the  time  being  shall  appoint ; and  public  notice  shall  be  given  by  the  said  directors  in 
the  newspapers  printed  within  the  district  of  Bathurst,  of  such  time  and  place,  not  more 
than  thirty  nor  less  than  fifteen  days  previous  to  the  time  of  holding  the  said  election ; 
and  the  said  election  shall  be  held  and  made  by  such  of  the  stockholders  of  the  said  com- 
pany as  shall  attend  for  that  purpose  in  their  own  proper  persons  or  by  proxy;  and  all 
elections  for  directors  shall  be  by  ballot,  and  the  seven  persons  who  shall  have  the  greatest 
number  of  votes  at  any  election  shall  be  directors,  except  as  is  hereinafter  directed  ; and 
if  it  should  happen  at  any  election  that  two  or  more  persons  have  an  equal  number  of 
votes,  in  such  manner  that  a greater  number  of  persons  than  seven  shall  by  plurality  of 
votes  appear  to  be  chosen  as  directors,  then  the  said  stockholders,  hereinbefore  authorized 
to  hold  such  election,  shall  proceed  by  ballot  a second  time,  and  by  plurality  of  votes 
determine  which  of  the  said  persons,  so  having  an  equal  number  of  votes,  shall  be  the 
director  or  directors,  so  as  to  complete  the  whole  number  of  seven;  and  the  said  direc- 
tors, so  soon  as  may  be  after  the  said  election,  shall  proceed  in  like  manner  to  elect  by 
ballot  one  of  their  number  to  be  president,  and  two  of  the  directors  which  shall  be 
chosen  at  the  preceding  year,  excepting  the  president,  shall  be  ineligible  to  the  office  of 
director  for  one  year  after  the  expiration  of  the  time  for  which  they  shall  be  chosen 
directors ; and  in  case  a greater  number  than  five  directors,  exclusive  of  the  president 
who  served  for  the  last  year,  shall  appear  to  be  elected,  then  the  election  of  such  person 
or  persons  above  the  said  number,  and  who  shall  have  the  fewest  number  of  votes,  shall 
be  considered  void,  and  such  other  of  the  stockholders  as  shall  be  eligible,  and  shall  have 
the  next  greatest  number  of  votes,  shall  be  considered  as  elected  in  the  room  of  such  last 
described  person  or  persons,  who  are  hereby  declared  ineligible  as  aforesaid  ; and  the 
president  for  the  time  being  shall  always  be  eligible  to  the  office  of  director,  but  stock- 
holders not  residing  within  the  province  shall  be  ineligible  ; and  if  anjr  director  shall 
absent  himself  from  this  province,  and  cease  to  be  an  inhabitant  thereof,  for  the  space  of 
six  months,  his  office  shall  be  considered  as  vacant,  and  if  any  vacancy  or  vacancies  should 
at  any  time  happen  among  the  directors,  or  in  the  office  of  president,  by  death,  resignation, 
or  removal  from  the  said  province,  such  vacancy  or  vacancies  shall  be  filled  for  the 
remainder  of  the  year  in  which  they  may  happen,  by  a person  or  persons  to  be  nominated 
by  a majority  of  the  directors  : Provided  always,  That  no  person  shall  be  eligible  to  be  a 
director  who  shall  not  be  a stockholder  to  the  amount  of  at  least  five  shares. 

VII.  And  be  it  further  enacted  bv  the  authority  aforesaid,  That  each  stockholder  shall 
be  entitled  to  a number  of  votes  proportioned  to  the  number  of  shares  which  he  or  she 
shall  have  held  in  his  or  her  own  name  at  least  three  months  prior  to  the  time  of  voting, 
(except  at  the  first  election,)  according  to  the  following  rates,  that  is  to  say  ; at  the  rate 
of  one  vote  for  each  share  not  exceeding  four ; five  votes  for  six  shares  ; six  votes  for 
eight  shares  ; seven  votes  for  ten  shares ; and  one  vote  for  every  five  shares  above  ten. 

VIII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  in  case  it  should  at  any 
time  happen  that  an  election  of  directors  should  not  be  made  on  any  day  when  pursuant 
to  this  act  it  ought  to  have  been  made,  the  said  corporation  shall  not  for  that  cause  be 
deemed  to  be  dissolved,  but  that  it  shall  and  may  be  lawful  on  any  other  day  to  hold  and 
make  an  election  of  directors  in  such  manner  as  shall  have  been  regulated  by  the  laws  and 
ordinances  of  the  said  corporation. 

IX.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall  be  the  duty  of 
the  directors  to  make  half  yearly  dividends  of  so  much  of  the  profits  of  the  said  company 
as  to  them,  or  to  the  majority  of  them,  shall  appear  advisable ; and  that  once  in  every 
year,  and  oftener  if  thereunto  required  by  a majority  of  the  votes  of  the  stockholders,  to 
be  given  agreeable  to  the  ratios  hereinbefore  established,  at  a general  meeting  to  be  called 
for  that  purpose,  an  exact  and  particular  statement  shall  be  rendered  of  the  state  of  their 
affairs,  debts,  credits,  profits,  and  losses  ; such  statement  to  appear  on  the  books,  and  to  be 
open  to  the  perusal  of  any  stockholder,  at  his  or  her  reasonable  request. 

X.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  directors,  for  the 
time  being,  or  a major  part  of  them,  shall  have  power  to  make  and  subscribe  such  rules 
and  regulations,  as  to  them  shall  appear  needful  and  proper,  touching  the  management  and 
disposition  of  the  stock,  property,  estate,  and  effects  of  the  said  corporation,  and  touching 
the  amount  of  tolls  to  be  collected  on  the  said  navigation,  the  duty  and  conduct  of  the 
officers,  clerks,  and  servants,  employed  by  the  said  company,  and  all  such  other  matters 
as  appertain  to  the  business  of  the  said  company,  and  shall  also  have  power  to  appoint  as 
many  officers,  clerks,  and  servants,  for  carrying  on  the  said  business,  and  with  such  sala- 
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ries  and  allowances  as  to  them  shall  seem  meet : Provided,  That  such  rules  and 
regulations  be  not  repugnant  to  the  laws  of  this  province. 

XI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  every  treasurer,  before 
he  enters  into  the  duties  of  his  office,  shall  give  bond,  with  two  or  more  sureties,  in  such 
sum  as  may  be  satisfactory  to  the  directors,  with  condition  for  the  faithful  discharge  of 
his  duty. 

XII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  said  company,  or 
any  person  or  persons  authorized  by  them,  shall  have  full  power  and  authority  to  explore 
the  country  through  which  the  river  Tay  runs,  and  to  enter  into  and  upon  the  lands  or 
grounds  of  or  belonging  to  any  person  or  persons,  bodies  politic  or  corporate,  and  to  sur- 
vey and  take  levels  of  the  same,  or  any  part  thereof,  and  set  out  and  ascertain  such  parts 
thereof  as  he  or  they  shall  think  proper  and  necessary  for  making  locks,  aqueducts, 
tunnels,  culverts,  bridges,  and  all  such  other  improvements,  matters,  and  conveniences, 
as  he  shall  think  proper  and  necessary  for  making,  effecting,  preserving,  improving, 
completing,  and  using,  in  the  said  navigation  ; and  also  to  bore,  dig,  cut,  trench,  remove, 
take,  carry  away,  and  lay  earth,  soil,  clay,  stone,  rubbish,  trees,  roots  of  trees,  beds  of 
gravel  or  sand,  or  any  other  matter  or  thing  which  may  be  dug  or  got  in  the  making  of 
the  said  navigation,  locks,  tunnels,  aqueducts,  culverts,  or  other  improvements,  or  out  of 
any  lands  or  grounds  of  any  person  or  persons  adjoining  or  lying  contiguous  thereto,  and 
which  may  be  necessary  for  constructing  or  repairing  the  said  works  or  improvements,  or 
which  may  obstruct  the  making  or  maintaining  the  said  navigation ; and  also  to  make, 
build,  erect,  and  set  up,  in  and  upon  the  said  river,  or  upon  the  lands  adjoining  or  near  to 
the  same,  such  and  so  many  bridges,  tunnels,  aqueducts,  sluices,  locks,  wears,  pens  for 
water,  tanks,  reservoirs,  drains,  wharves,  quays,  landing-places,  and  other  works,  ways, 
roads,  and  conveniences,  as  the  said  company,  or  any  person  or  persons  authorized  by 
them,  as  aforesaid,  shall  think  requisite  and  convenient  for  the  purposes  of  the  said  navi- 
gation ; and  also  from  time  to  time  to  alter,  amend,  repair,  w'iden,  or  enlarge  the  same,  or 
any  other  of  the  conveniences  above  mentioned,  as  well  for  carrying  or  conveying  goods, 
commodities,  timber,  and  other  things,  to  and  from  the  said  navigation,  as  for  the  carrying 
or  conveying  of  all  manner  of  materials  necessary  for  making,  erecting,  finishing,  altering, 
repairing,  amending,  widening,  or  enlarging  the  works  of  and  belonging  to  the  said 
navigation  ; and  also  place,  lay,  work,  and  manufacture  the  said  materials  on  the  ground 
near  to  the  place  or  places  where  the  said  works,  or  any  of  them,  are,  or  shall  be  intended 
to  be  made,  erected,  repaired,  or  done,  and  construct  the  several  locks,  bridges,  works, 
and  erections  belonging  thereto ; and  also  to  make,  maintain,  repair,  and  alter,  any  fences 
or  passings  over,  under,  or  through  the  said  river,  or  the  reservoirs  and  tunnels,  aque- 
ducts, passages,  gutters,  water  courses,  and  sluices,  respectively,  which  shall  communicate 
therewith  ; and  also  to  make,  set  up,  and  appoint,  drawing  boats,  barges,  vessels,  or  rafts, 
passing  in,  through,  along,  or  upon  the  said  river,  as  the  company,  or  person  or  persons 
authorized  by  them,  as  aforesaid,  shall  think  convenient  ; and  to  construct,  erect,  and 
keep  in  repair  any  piers,  arches,  or  other  works,  in,  upon,  and  across  any  rivers  or  brooks, 
for  making,  using,  maintaining,  and  repairing  the  said  navigation  and  the  towing  paths  on 
the  sides  thereof ; and  also  to  construct,  make,  and  do,  all  other  matters  or  things  which 
he  or  they  shall  think  necessary  and  convenient  for  the  making,  effecting,  preserving, 
improving,  completing,  and  using  the  said  navigation,  in  pursuance  and  within  the  true 
meaning  of  this  act,  doing  as  little  damage  as  may  be  in  the  execution  of  the  several 
powers  to  them  hereby  granted. 

XIII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  after  any  lands  or 
grounds  shall  be  set  out  and  ascertained  to  be  necessary  for  making  and  leting  the 
said  navigation  and  other  purposes  and  conveniences  hereinbefore  mentioned,  the  said 
company,  or  person  cr  persons  authorized  by  them  as  aforesaid,  is  hereby  empowered  to 
contract,  compound,  compromise,  and  agree,  with  all  bodies  politic,  communities,  corpora- 
tions, aggregate  or  sole  guardians,  and  all  other  person  or  persons,  for  themselves  or  as 
trustees,  not  onl}r  for  and  on  behalf  of  themselves,  their  heirs  and  successors,  but  also  for 
and  on  behalf  of  those  whom  they  represent,  whether  infants,  lunatics,  idiots,  femmes 
covert,  or  other  person  or  persons  who  shall  occupy,  be  possessed  of,  or  interested  in,  any 
lands  or  grounds  which  shall  be  set  out  or  ascertained  as  aforesaid,  for  the  absolute  sur- 
render to  the  said  company  of  so  much  of  the  said  land  as  shall  be  required,  or  for  the 
damages  which  he,  she,  or  they,  may  reasonably  claim,  in  consequence  of  the  said 
intended  improvement,  or  other  the  works  of  and  belonging  to  the  said  navigation,  and 
other  constructions  and  erections,  being  cut  and  constructed  in  and  upon  his,  her,  or  their 
respective  lands  ; and  that  all  such  contracts,  agreements,  and  surrenders,  shall  be  valid 
and  effectual  in  law,  to  all  intents  and  purposes  whatsoever,  any  law,  statute,  or  usage,  to 
the  contrary  notwithstanding. 

XIV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  such  parts  and  portions 
of  land  or  lands  covered  with  water  as  may  be  so  ascertained  and  set  out  by  the  company, 
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or  person  or  persons  appointed  as  aforesaid,  as  necessary  to  be  occupied  for  the  purposes 
of  the  improvement  of  the  said  navigation,  and  also  such  parts  and  portions  as  may,  upon 
alteration  or  deviation,  be  ascertained  and  set  out  as  necessary  for  the  purposes  thereof, 
shall  be  forever  thereafter  vested  in  the  said  company. 

XV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  if  before  the  comple- 
tion of  the  said  navigation  through  the  lands  or  grounds  of  any  person  or  persons,  no 
voluntary  agreement  shall  have  been  made  as  to  the  amount  of  compensation  to  be  paid 
for  damages  according  to  this  act,  the  person  or  persons  superintending  the  said  work 
shall  at  any  time  after  the  completion  of  such  portion  of  the  improvement  of  the  said 
navigation,  upon  the  notice  or  request  in  writing  of  the  proprietor  of  such  lands,  or  his 
agent  legally  authorized,  to  appoint  an  arbitrator,  who,  at  a day  to  be  named  in  such 
notice,  shall  attend  upon  the  premises  in  question,  to  meet  an  arbitrator  to  be  appointed 
by  such  claimant,  and  such  two  arbitrators  shall  and  may,  before  proceeding  to  consider 
the  claim,  appoint  a third  arbitrator,  which  three  arbitrators  being  first  sworn  by  some  one 
of  his  Majesty’s  justices  of  the  peace,  then  there  present,  to  give  a just  and  true  award 
upon  the  claim  submitted  to  them,  shall,  upon  the  statements  of  the  parties  and  view  of 
the  premises,  and  upon  the  testimony  of  witnesses  to  be  examined  upon  oath  or  affirma- 
tion, if  either  party  shall  require  it,  (which  oath  or  affirmation  any  one  of  the  said 
arbitrators  is  hereby  authorized  to  administer,)  make  their  award  in  writing,  under  their 
hands,  of  the  amount  of  damages  to  be  paid  to  such  claimant. 

XVI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  if  either  the  person 
or  persons  superintending  the  said  work,  or  the  party  claiming  damages  as  aforesaid,  shall 
decline  to  abide  by  any  such  award,  such  refusal  shall  be  declared  in  writing  within  ten 
days  after  such  award,  and  damages  upon  such  claim  shall  be  thereafter  assessed  in  manner 
following,  but  at  the  sole  expense  of  the  party  refusing  to  abide  by  such  award. 

XVII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  in  all  cases  in  which 
awards  shall  be  made,  to  which  either  party  shall  refuse  to  conform  as  aforesaid,  it  shall 
and  may  be  lawful  for  the  party  dissenting  from  such  award,  to  serve  on  the  other  party  a 
notice  in  writing,  appointing  a day,  not  less  than  thirty  days  from  the  time  of  serving 
such  notice,  for  having  the  damages  for  which  he  is  entitled  to  claim  compensation,  accord- 
ing to  this  act,  assessed,  in  the  manner  hereinafter  provided,  and  that  the  party  giving 
such  notice  shall  also  specify  some  day  therein,  which  shall  be  at  least  ten  days  before 
the  day  appointed  for  such  assessment,  and  not  less  than  ten  days  from  the  time  of  serving 
such  notice,  at  which  he  will  attend  at  the  office  of  the  sheriff  of  the  district  of  Bathurst, 
for  the  purpose  of  striking  a jury  to  assess  the  damages  so  claimed  as  aforesaid. 

XVIII.  And  be  it  further  enacted  bjr  the  authority  aforesaid,  That  on  the  day  so 
appointed  as  last  aforesaid,  the  parties,  their  attornies  or  agents,  shall  attend  at  the  sheriff’s 
office,  anu  that  the  sheriff  shall,  at  the  hour  of  one  o’clock  in  the  afternoon,  proceed  in  the 
presence  of  the  parties,  or  such  of  them,  their  attorney  or  agent,  as  may  be  present,  to 
select  the  names  of  twenty-one  persons  from  among  those  qualified  to  serve  on  special 
juries,  and  in  the  manner  directed  by  law  for  selecting  special  juries ; and  that  the  names 
of  such  twenty-one  persons  so  drawn  being  fairly  written  out  by  such  sheriff,  each  party, 
or  his  attorney  or  agent,  attending  for  that  purpose,  shall  alternately  strike  off  one,  that 
party  beginning  at  whose  instance  such  jury  is  struck,  until  the  whole  number  shall  be 
reduced  to  seven,  and  that  such  seven  persons  shall  be  a jury  for  assessing  the  damages  to 
be  paid  to  such  claimant  as  aforesaid  : Provided  always,  That  in  case  either  party  shall 
omit  to  attend  personally  or  by  agent  at  the  time  appointed,  the  sheriff  or  his  deputy  shall 
strike  in  behalf  of  such  person  not  attending. 

XIX.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  seven  persons  so 
struck  to  serve  as  aforesaid,  shall  be  summoned  by  the  sheriff  to  attend  upon  the  premises 
in  respect  to  which  the  damages  are  claimed  as  aforesaid,  giving  not  less  than  ten  days’ 
notice  of  such  attendance,  and  that  the  sheriff  or  his  deputy  shall  also  attend  at  the  time 
so  appointed,  and  shall  administer  to  the  five  persons  who  shall  first  answer,  upon  being 
called  in  the  order  in  which  they  shall  stand  upon  the  original  list,  the  oath  following,  that 
is  to  say  : “ I,  A.  B.,  do  swear  that  I will  well  and  truly  assess  the  damages  upon  the  claim 
of  C.  D.,  according  to  the  act  in  that  behalf;”  and  thereupon  the  said  jury,  having  viewed 
the  premises,  and  received  the  testimony  upon  oath  or  affirmation  of  such  witnesses  as 
shall  be  brought  before  them,  (which  oath  or  affirmation  the  said  sheriff  or  his  deputy  is. 
hereby  authorized  to  administer,)  shall  deliver  their  verdict,  by  the  opinion  of  the  ma- 
jority of  such  jury,  of  the  amount  of  damages  to  be  paid  to  such  claimant. 

XX.  And  be  it  further  enacted  by  the  authority  aforesaid.  That  in  estimating  the  claim 
of  any  individual  to  compensation  for  property  taken,  or  for  damage  done  under  the  autho- 
rity of  this  act,  the  arbitrators  or  juries  assessing  such  damages  shall  take  into  their 
consideration  the  benefit  likely  to  accrue  to  such  individual  from  the  improvement  of  the 
said  navigation,  by  its  enhancing  the  value  of  his  property  or  producing  other  advantages  : 
Provided  always,  nevertheless,  That  it  shall  not  be  competent  to  any  arbitrators  or  jury 


Disputes  between  the 
company  and  individu- 
als may  be  left  to  arbi- 
tration. 


Witnesses  to  be  ex- 
amined on  oath. 


Party  declining  to 
abide  by  award,  to 
give  notice  thereof  to 
the  other  party,  and  to 
pay  the  costs  of  assess- 
ing damages  by  a jury. 


Notice  of  assessment 
of  damages  to  be  served 
by  party  dissenting 
from  any  award,  not 
less  than  thirty  days 
from  the  time  of  dis- 
sent being  notified. 


Jury' to  be  struck  at 
the  sheriff’s  office, 
from  the  special  jury 
list. 


Sheriff  to  summon  the 

Eersons  who  shall  have 
een  struck  as  jurors. 


Juror’s  oath. 


Mode  of  estimating 
damages. 
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Party  requiring  jury, 
to  pay  all  the  expenses. 


Persons  guilty  of  wil- 
fully injuring  the 
works,  to  he  punished 
as  for  a misdemeanor. 


Penalty  for  obstructing 
the  navigation. 


Penalty  for  placing  or 
leaving  boats,  &c.  in 
the  said  navigation. 


Boats  may  be  seized, 
unloaded,  and  detained 
until  costs  paid. 


Sunken  boats  to  be  im- 
mediately weighed  by 
the  owners. 


Persons  inhabiting  the 
banks  of  the  river  may 
ply  thereon  with  their 
boats  for  the  purposes 
of  husbandry,  but  not 
to  pass  locks  without 
consent. 


Powers  given  to  the 
company  to  enter  upon 
adjacent  lands,  and 
take  materials  for  the 
repair  of  sudden  inju- 
ries by  floods  or  other- 
wise. 


Recompense  to  be 
made  for  damages  done. 
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to  direct  any  individual  claiming  as  aforesaid,  to  pay  a sum  in  consideration  of  such  advan- 
tages over  and  above  the  amount  at  which  the  damages  of  such  individual  shall  be 
estimated. 

XXI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  party  desiring 
such  jury  to  be  summoned,  shall  pay  to  the  sheriff,  for  striking  and  summoning  the  same, 
and  for  attending  and  taking  the  verdicts,  the  sum  of  two  pounds,  and  to  each  juryman 
attending  in  pursuance  of  such  summons,  the  sum  of  ten  shillings. 

XXII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  if  any  person  or  per- 
sons shall  wilfully  or  maliciously  break  down,  damage,  or  destroy,  any  bank,  lock,  gate, 
sluice,  or  any  works,  machine,  or  device,  to  be  erected  or  made  by  virtue  of  this  act,  or 
do  any  other  wilful  act,  hurt,  or  mischief,  to  disturb,  hinder,  or  prevent,  the  carrying  into 
execution,  or  completing,  supporting,  or  maintaining  the  said  navigation,  every  such  person 
or  persons  so  offending  shall  be  deemed  guilty  of  a misdemeanor. 

XXIII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  if  any  person  shall 
float  any  timber  upon  the  said  navigation,  or  shall  suffer  the  overloading  of  any  boat,  or 
vessel,  or  raft,  navigating  in  or  upon  the  navigation  of  the  said  river,  so  as  by  such  over- 
loading the  same,  to  obstruct  the  passage  of  any  other  boat,  vessel,  or  raft,  and  shall  not 
immediately,  upon  due  notice  given  to  the  owner  or  person  having  the  care  of  such  boat, 
vessel,  or  raft,  so  obstructing  the  passage  aforesaid,  remove  the  same,  so  as  to  make  a free 
passage  for  other  boats,  vessels,  or  rafts,  every  such  owner,  or  person  floating  such  timber, 
or  having  the  care  of  such  boat,  vessel,  or  raft,  so  obstructing  the  passage  as  aforesaid, 
shall  forfeit  and  pay  for  every  such  offence  the  sum  of  five  pounds  ; and  if  any  person 
shall  throw  any  ballast,  gravel,  stones,  or  rubbish,  into  any  part  of  the  said  navigation, 
every  such  person  shall  for  every  such  offence,  forfeit  a sum  not  exceeding  five  pounds. 

XXIV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  if  any  boat,  vessel, 
or  raft,  shall  be  placed  in  any  part  of  the  navigation  of  said  river,  so  as  to  obstruct  the 
same,  and  the  person  having  the  care  of  such  boat,  vessel,  or  raft,  shall  not  immediately, 
upon  the  request  of  any  of  the  persons  employed  by  the  said  company,  remove  the  same, 
he  shall  for  every  such  offence  forfeit  a penalty  of  ten  shillings  for  every  hour  such 
obstruction  shall  continue  ; and  it  shall  be  lawful  for  the  agents,  toll  gatherers,  or  others 
employed  by  the  said  company,  or  person  or  persons  by  them  appointed  to  the  charge  of 
said  works,  to  cause  any  such  boat,  vessel,  or  raft,  to  be  unloaded,  if  necessary,  and  to  be 
removed  in  such  manner  as  shall  be  proper  for  preventing  such  obstruction  in  the  naviga- 
tion, and  to  seize  and  detain  such  boat,  vessel,  or  raft,  and  the  cargo  thereof,  or  any  part 
of  such  cargo,  until  the  charges  occasioned  by  such  unloading  and  removal  are  paid,  and 
if  any  boat  or  vessel  shall  be  sunk  in  any  part  of  the  said  navigation,  and  the  owner  or 
owners,  or  the  person  or  persons  having  the  care  of  such  boat  or  vessel,  shall  not  without 
loss  of  time  weigh  or  draw  up  the  same,  it  shall  be  lawful  for  the  agents,  toll  gatherers, 
or  other  persons  employed  by  the  said  company,  to  cause  such  boat  or  vessel  to  be  weighed 
or  drawn  up,  and  to  detain  and  keep  the  same  until  payment  be  made  of  all  expenses 
necessarily  occasioned  thereby. 

XXV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall  and  may  be 
lawful  to  and  for  the  owners  and  occupiers  of  any  land  adjoining  to  the  said  river  or  navi- 
gation, to  use  any  boats  thereon  for  the  purpose  of  husbandry,  or  for  conveying  cattle 
from  one  farm,  part  of  a farm,  or  lands,  to  any  other  farm  or  lands  of  the  same  owner  or 
occupier,  not  passing  through  any  lock  without  the  consent  of  the  person  or  persons  in 
charge  for  the  time  being,  without  interruption,  and  without  paying  any  late  or  duty  for 
the  same,  so  as  the  same  be  not  made  use  of  for  the  carriage  of  any  goods,  wares,  or 
merchandize  to  market,  or  for  sale,  or  for  any  person  or  persons  for  hire,  and  shall  not 
obstruct  or  prejudice  the  said  navigation  or  the  towing  paths  thereof. 

XXVI.  And  whereas  it  may  hereafter  happen  from  floods,  or  from  unexpected  acci- 
dents, that  wears,  gates,  dams,  banks,  reservoirs,  trenches,  or  other  works  of  the  said 
navigation,  may  be  damaged  or  destroyed,  and  the  adjacent  lands  or  the  property  thereon 
thereby  damaged,  and  that  it  may  be  necessary  that  the  same  should  be  immediately 
repaired  or  rebuilt,  to  prevent  further  damages  ; be  it  further  enacted  by  the  authority 
aforesaid,  That  when  and  so  often  as  any  such  case  may  happen,  it  shall  be  lawful  for  any 
person  or  persons  employed  by  the  said  company,  from  time  to  time,  without  any  delay 
or  interruption  from  any  person  or  persons  whomsoever,  to  enter  into  any  lands,  grounds, 
or  hereditaments,  adjoining  or  near  to  the  said  navigation  or  branches,  reservoirs  or 
trenches,  or  any  of  them,  (not  being  an  orchard,  garden,  or  yard,)  and  to  dig  for,  work, 
get,  and  carry  away,  and  use,  all  such  stones,  gravel,  and  other  materials,  as  may  be 
necessary  or  proper  for  the  purposes  aforesaid,  without  any  previous  treaty  whatsoever 
with  the  owner  or  owners,  occupier  or  occupiers  of,  or  other  person  or  persons  interested 
in,  such  lands,  grounds,  or  hereditaments,  or  any  of  them,  doing  as  little  damage  thereby 
as  the  nature  of  the  case  will  admit  of,  and  making  recompense  for  such  damages  to  the 
owner  or  owners  of,  or  other  persons  interested  in,  such  lands,  grounds,  property,  or 


Eleventh  Parliament.]  C.  11. — First  Year  of  William  IY. — 1831. 

hereditaments,  within  the  space  of  six  calendar  months  next  after  the  same  shall  have 
been  demanded,  for  all  damages  which  shall  or  may  be  done  by  means  of  such  accident, 
and  means  of  the  digging  for,  getting,  working,  taking,  carrying  away,  and  using  such 
stones,  gravel,  and  materials,  or  any  of  them,  which  damages,  and  the  satisfaction  and 
recompense  in  respect  thereof,  shall  be  settled,  adjusted,  ascertained,  and  determined,  by 
the  ways  and  means  hereinbefore  described  with  respect  to  the  other  damages  done  by 
the  making  and  completing  the  said  navigation. 

XXVJI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  person  or  per- 
sons employed  by  the  said  company  shall  and  may,  in  such  parts  of  the  said  navigation  as 
shall  not  be  of  sufficient  breadth  for  admitting  a boat,  vessel,  or  raft,  to  turn  about  or  lie, 
or  for  two  boats,  or  other  vessels  or  rafts  to  pass  each  other,  to  open  or  cut  proper  places 
or  spaces  in  the  lands  adjoining  to  the  said  navigation,  at  convenient  distances  from  each 
other,  for  the  turning,  lying,  and  passing  of  any  such  boat,  vessel  or  raft,  and  that  the  said 
boats,  vessels,  and  rafts,  being  hauled  or  navigated  upon  the  said  river  shall,  upon  meeting 
any  other  boat  or  vessel,  stop  at,  or  go  back  to,  and  lie  in,  the  said  places  or  spaces,  in 
such  manner  as  shall  be  notified  by  the  person  or  persons  in  charge  of  such  navigation. 

XXVIII.  And  for  preventing  disputes  touching-  the  tonnage  of  any  boat,  barge,  or  other 
vessel,  navigating  upon  the  said  river,  be  it  further  enacted  by  the  authority  aforesaid, 
That  the  owner  or  master  of  every  such  boat,  barge,  or  vessel,  shall  permit  and  suffer 
every  such  boat,  barge,  or  vessel,  to  be  gauged  or  measured,  and  refusing  so  to  permit  and 
suffer,  shall  forfeit  and  pay  the  sum  of  forty  shillings  : and  it  shall  be  lawful  for  the  toll 
gatherer,  or  such  other  person  or  persons  as  shall  be  appointed  for  that  purpose,  and  such 
owner  or  master,  each  to  choose  one  person  to  measure  and  ascertain  such  tonnage,  and 
to  mark  the  same  on  such  boat,  barge,  or  other  vessel,  which  mark  shall  always  be  evi- 
dence of  the  tonnage,  in  all  questions  respecting  the  payment  of  the  aforesaid  rates  or 
dues,  and  if  such  owner  or  master  shall  refuse  or  decline  to  ehoose  a person  on  his  behalf 
as  aforesaid,  then  the  person  appointed  on  behalf  of  the  company  shall  have  alone  the 
power  of  ascertaining  such  tonnage. 

XXIX.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  all  persons  whatso- 
ever shall  have  free  liberty  to  use  with  horses,  cattle,  and  carriages,  the  roads  and  ways 
to  be  made  as  aforesa'd,  (except  the  towing  paths,)  for  the  purpose  of  carrying  any  goods, 
wares,  merchandize,  timber,  and  commodities,  whatsoever,  to  and  from  the  said  navigation; 
and  also  to  navigate  on  the  said  river  improvement  with  any  boats,  barges,  vessels,  or 
rafts,  and  to  use  the  said  wharves  and  quays  for  loading  and  unloading  any  goods,  wares, 
merchandize,  timber,  and  commodities ; and  also  to  use  the  said  towing  paths  with  horses, 
for  drawing  and  hauling  such  boats  and  vessels,  upon  payment  of  such  rates  and  dues  as 

—shall  be  established  by  the  said  company. 

XXX.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall  and  may  be 
lawful  for  the  said  company  to  take,  occupy,  use,  and  enjoy,  such  lands  along  the  said 
navigation,  for  the  purposes  of  a towing-path,  and  for  the  security  and  convenience  of  the 
several  locks  and  dams,  as  to  the  directors  shall  seem  necessary  : Provided  always,  That 
the  said  towing  path  does  not  exceed  forty  feet  in  width,  and  the  ground  so  taken  at  each 
dam  and  lock  shall  not  embrace  a greater  quantity  than  one  acre  on  each  side  of  the  said 
navigation ; and,  Provided  also,  That  the  value  of  the  lands  so  taken  shall  be  ascertained 
and  compensated  for  in  the  manner  hereinbefore  prescribed  for  the  payment  of  lands  taken 
for  the  other  purposes  of  this  act. 

XXXI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  in  case  of  refusal  or 
neglect  of  payment  of  any  such  rates  or  dues,  as  may  be  imposed  by  the  said  company,  as 
aforesaid,  for  passing  along  the  said  navigation,  or  of  any  part  thereof,  on  demand,  to  the 
person  or  persons  appointed  to  receive  the  same,  such  person  may  in  his  own  name  sue 
for  and  recover  the  same  in  any  court  having  jurisdiction  thereof,  or  the  person  or  persons 
to  whom  the  said  rates  or  dues  ought  to  be  paid  may,  and  he  is,  and  they  are,  hereby 
authorized  and  empowered  to  seize  and  detain  such  boat,  vessel,  barge,  or  raft,  for  or  in 
respect  whereof  such  rates  or  dues  ought  to  be  paid,  and  detain  the  same  until  payment 
thereof. 

XXXII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  all  penalties  and 
forfeitures  for  offences  against  this  act,  or  against  any  rule,  order,  or  by-law  of  the  said 
company,  or  person  or  persons  appointed  by  the  said  company,  to  be  made  in  pursuance 
thereof,  shall,  upon  proof  of  the  offences  respectively,  before  any  two  justices  of  the 
peace  for  the  district  in  which  such  offence  has  been  committed,  either  by  the  confession 
of  the  party  or  parties,  or  by  the  oath  of  one  credible  witness,  be  levied  by  distress  and 
sale  of  the  goods  and  chattels  of  the  parties  offending,  by  warrant  under  the  hand  and  seal 
of  such  justices,  and  the  overplus,  (if  any,)  after  such  penalties  and  forfeitures,  and  the 
charges  of  such  distress  and  sale,  are  deducted,  shall  be  returned  upon  demand  to  the 
owner  or  owners  of  such  goods  and  chattels;  and  in  case  sufficient  distress  cannot  be  found, 
or  such  penalties  and  forfeitures  shall  not  be  forthwith  paid,  it  shall  be  lawful  for  such  justices, 
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Spaces  may  be  cut  in 
the  bank  at  convenient 
distances,  for  boats  to 
pass  each  other,  or 
turn  in. 


All  boats  to  be  gauged 
or  measured,  to  ascer- 
tain their  tonnage. 


Disputes  to  be  settled 
by  arbitration. 


All  persons  may  use 
the  said  improvements, 
upon  payment  of  the 
established  dues. 


Company  may  fake 
sufficient  land  for  tow- 
ing paths,  &c. 


Towing  paths  not  to 
exceed  forty  feet  in 
width. 


Lands  to  be  paid  for. 


Company  may  either 
sue  or  distrain  for  dues. 


How  penalties  to  be 
levied. 
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Appropriation  of  penal- 
ties. 


Powers  given  to  the 
company  to  extend  to 
their  servants. 


Powers  and  privileges 
'hereby  granted  to  ex- 
tend to  the  bed  of  the  ri- 
ver Tay,  where  it  shall 
be  improved  as  well  as 
to  the  excavation  on 
land. 


All  actions  to  be 
brought  within  six 
months. 


General  issue  may  be 
pleaded. 


Public  act. 


When  tolls  exceed 
twenty  per  cent,  legis- 
lature may  regulate  the 
tame. 


Ferries  may  be  estab- 
lished across  the  river, 
if  found  necessary. 


Bridges  may  be  erect- 
ed, but  not  to  occasion 
inconvenience  to  the 
navigation. 


His  Majesty  may,  after 
fifty  years  from  the 
completion  of  the  work, 
assume  the  said  navi- 
gation, upon  paying 
therefor. 
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by  warrant  under  their  hands  and  seals,  to  cause  such  offender  or  offenders  to  be  committed 
to  the  common  gaol  of  such  district,  there  to  remain  without  bail  or  mainprize,  for  such 
time  as  such  justices  may  direct,  not  exceeding  twenty  days,  unless  such  penalties  and 
forfeitures,  and  all  reasonable  charges  attending  the  same,  shall  be  sooner  paid  and 
satisfied. 

XXXIII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  all  penalties  imposed 
by  this  act,  when  levied  and  satisfied  in  manner  aforesaid,  shall  be  paid  to  the  said  justices, 
to  be  by  them  transmitted  to  his  Majesty’s  receiver  general  of  this  province,  to  be  accounted 
for  to  his  Majesty  through  the  lords  commissioners  of  his  Majesty’s  treasury  for  the  time 
being. 

XXXIV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  all  and  singular 
the  powers  and  authorities  given  by  this  act  to  the  said  company,  or  to  the  person  or 
persons  to  be  employed  by  them  in  superintending  the  construction  of  the  said  navigation, 
or  to  the  person  at  any  time  hereafter  in  charge  thereof,  shall  extend,  so  far  as  may  be 
required  for  the  purposes  of  this  act,  to  all  and  every  the  persons  employed  or  to  be 
employed  in  the  execution  of  any  matter  authorized  to  be  done  by  this  act. 

XXXV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  all  and  every  the 
powers,  authorities,  and  privileges,  by  this  act  given,  relating  in  any  manner  to  the 
improvement  of  the  said  river  intended  to  be  made  as  aforesaid,  shall  extend  and  apply  to 
that  part  of  the  navigation  to  be  made  or  improved  which  shall  lie  along  the  said  river,  as 
well  as  to  such  parts  as  shall  require  to  be  wholly  made  and  excavated  through  lands 
affording  now  no  natural  channel. 

XXXVI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  if  any  plaint  shall 
be  brought  or  commenced  against  any  person  or  persons  for  any  thing  done  or  to  be  done 
in  pursuance  of  this  act,  or  in  execution  of  the  powers  and  authorities,  or  the  orders  and 
directions,  hereinbefore  given  or  granted,  every  such  suit  shall  be  brought  or  commenced 
within  six  calendar  months  next  after  the  doing  or  committing  of  such  damages  shall  cease, 
and  not  afterwards;  and  the  defendant  or  defendants  in  such  action  or  suit  shall  and  may 
plead  the  general  issue,  and  give  this  act  and  the  special  matter  in  evidence,  at  any  trial 
to  be  had  thereon,  and  that  the  same  was  done  in  pursuance  and  by  the  authority  of  this 
act ; and  if  it  shall  appear  to  be  done  so,  or  if  any  action  or  suit  shall  be  brought  after  the 
time  hereinbefore  limited  for  bringing  the  same,  then  a verdict  shall  be  given  for  the 
defendant. 

XXXVII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  this  act  shall  be 
deemed  a public  act,  and  shall  be  judicially  noticed  as  such  in  the  several  courts  in  this 
province. 

XXXVIII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  whenever  it  shall 
appear  that  the  tolls  received  by  the  said  Tay  navigation  company  in  any  one  year  shall 
exceed  twenty  per  cent,  on  the  capital  invested,  it  shall  and  may  be  lawful  for  the  legisla- 
ture of  this  province  to  regulate  the  tolls  to  be  received  by  the  said  company,  in  such 
manner  as  to  them  may  appear  just,  by  any  act  to  be  passed  for  that  purpose. 

XXXIX.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  notwithstanding 
any  thing  in  this  act  contained,  it  shall  and  may  be  lawful  to  authorize  one  or  more  public 
ferry  or  ferries  across  the  said  river,  if  the  same  shall  appear  expedient,  and  to  erect, 
maintain,  and  use  such  bridge  or  bridges  over  the  said  river,  and  to  make  and  use  such 
highways  leading  to  and  from  the  same,  as  shall  be  found  necessary  for  public  convenience, 
in  the  same  manner  as  highways  and  bridges  are  constructed  and  made  in  other  parts  of 
this  province,  and  as  if  this  act  had  not  been  passed  : Provided  always,  That  such  highways 
and  bridges  shall  be  so  constructed  and  made  as  to  occasion  no  unnecessary  inconvenience 
to  the  said  navigation. 

XL.  And  be  it  further  enacted  b}r  the  authority  aforesaid,  That  at  any  time  after  fifty 
years  after  the  making  and  completing  the  said  navigation,  his  Majesty,  his  heirs  and 
successors,  may  assume  the  possession  and  property  of  the  same,  and  of  all  and  every  the 
works  and  dependencies  thereunto  belonging,  upon  paying  to  the  said  company,  for  the 
use  of  the  stockholders  thereof,  the  full  amount  of  their  respective  shares,  or  of  the  sums 
furnished  and  advanced  by  each  subscriber  towards  the  making  and  completing  the  said 
navigation,  together  with  such  further  sum  as  wil  1 amount  to  twenty-five  per  cent,  upon  the 
monies  so  advanced  and  paid,  as  a full  indemnification  to  such  company,  and  the  said  navi- 
gation shall,  from  the  time  of  such  assumption  in  manner  aforesaid,  appertain  and  belong 
to  his  Majesty,  his  heirs  and  successors,  who  shall  from  thenceforth  be  substituted  in  the 
place  and  stead  of  the  said  company,  upon  the  conditions  and  subject  to  the  provisions  of 
any  act  of  the  legislature  of  this  province,  that  may  be  passed  of  or  respecting  the  same : 
Provided  always,  That  it  shall  not  be  lawful  for  his  Majesty,  his  heirs  or  successors,  at 
any  time  after  the  expiration  of  the  said  fifty  years,  to  assume  the  possession  and  property 
of  the  said  navigation,  with  its  appurtenances  as  aforesaid,  unless  it  shall  appear  from  the 
accounts  of  the  said  company,  to  be  for  that  intent  laid  before  the  legislature,  that  the 
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stockholders  of  the  said  company  have  received  every  year  upon  an  average  the  sum  of 
twelve  pounds  ten  shillings  for  every  hundred  pounds  they  shall  be  possessed  of  in  the 
said  concern. 

XLI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  from  and  after  the 
period  when  the  possession  of  the  right,  interest,  and  property,  in  and  to  the  said  naviga- 
tion, shall  have  been  assumed  by  his  Majesty,  his  heirs  or  successors,  as  hereinbefore 
authorized,  all  tolls  and  profits  arising  therefrom  shall  be  paid  into  the  hands  of  his  Majesty’s 
receiver  general,  to  and  for  the  public  uses  of  this  province,  at  the  disposition  of  the 
legislature  thereof,  and  shall  be  accounted  for  to  his  Majesty,  his  heirs  and  successors, 
through  the  lords  commissioners  of  his  Majesty’s  treasury,  in  such  manner  and  form  as  his 
Majesty,  his  heirs  and  successors,  shall  be  graciously  pleased  to  direct : Provided  always, 
That  the  said  navigation  shall  be  commenced  within  one  year,  and  completed  within  seven 
years,  after  the  passing  of  this  act;  otherwise  this  act,  and  every  matter  and  thing  herein 
contained,  shall  cease,  and  be  utterly  null  and  void. 

XLII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  if  within  two  months 
after  the  passing  of  this  act,  it  shall  be  ascertained  by  the  governor,  lieutenant  governor, 
or  person  administering  the  government  of  this  province,  that  the  officer  superintending 
the  construction  of  the  Rideau  canal  is  instructed  to  undertake  the  improvement  of  the 
navigation  of  the  river  Tay,  or  deems  it  expedient  that  the  same  should  be  undertaken  by 
his  Majesty’s  government,  under  authority  given  by  the  twenty-fifth  section  of  the  act 
passed  in  the  eighth  year  of  his  late  Majesty’s  reign,  then  it  shall  and  may  be  lawful  for 
the  governor,  lieutenant  governor,  or  person  administering  the  government  of  this  province, 
by  proclamation,  to  be  issued  by  and  with  the  advice  of  the  executive  council  thereof,  to 
suspend  the  operation  of  this  act,  and  from  thenceforth  it  shall  cease  to  have  any  force  or 
effect,  any  thing  therein  contained  to  the  contrary  notwithstanding. 


After  his  Majesty  shall 
have  assumed  the  pos- 
session of  the  said  navi- 
gation, tolls  to  be  paid 
to  the  receiver  general. 


How  to  be  accounted 
for. 


If  within  two  months 
from  the  passing  of  this 
act,  the  governor  shall 
ascertain  that  the  offi- 
cer superintending  the 
Rideau  canal  shall 
deem  it  expedient  to 
improve  the  navigation 
of  the  Tay,  on  behalf  of 
his  Majesty’s  govern- 
ment, the  same  shall  be 
declared  by  proclama  - 
tion, whereupon  this 
act  shall  cease  to  have 
any  effect. 


Chapter  XI?. 

An  act  to  incorporate  certain  persons  under  the  style  and  title  of  the  Marmora  Foundcry 

Company. 

[Passed  March  16,1831.] 


Whereas  Thomas  Hetherington,  Peter  McGill,  and  Anthony  Manahan,  have  by  their  Preamble, 
petition  represented,  that  the  said  Thomas  Hetherington  is  now  the  proprietor  of  the 
establishment  and  manufactory  situate  in  the  township  of  Marmora,  in  the  Midland  district, 
commonly  called  and  known  by  the  name  of  “ the  Marmora  iron  works,”  and  that  the 
said  Thomas  Hetherington  is  willing  and  desirous  to  depart  with  his  sole  property  therein, 
to  a company  to  be  formed  and  incorporated  for  the  purpose  of  carrying  on  the  said  manu- 
factory ; and  whereas  the  said  petitioners  have  prayed  that  they,  together  with  such  others 
as  shall  become  stockholders  in  the  said  company,  may  be  incorporated  for  the  said  purpose  ; 
and  whereas  it  i3  highly  important  to  the  public,  that  the  said  iron  works  and  manufactory 
should  be  conducted  on  an  extensive  scale,  so  that  his  Majesty’s  subjects  in  this  province 
may  have  a cheap  and  accessible  market  for  the  supply  of  iron  wares,  independent  of  any 
foreign  country ; and  whereas  the  said  petitioners  have  also  represented  that  the  said 
company  will  be  capable  of  furnishing  such  ordnance,  military  and  naval  stores,  in  the  line 
of  their  trade,  as  his  Majesty’s  government  may  require  in  this  province,  in  peace  or  war ; 
and  whereas  it  is  expedient  that  the  prosecution  of  the  said  manufactory  and  iron  works 
should  be  encouraged,  and  the  prayer  of  the  petitioners  granted  ; be  it  therefore  enacted  by 
the  King’s  most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  legislative 
council  and  assembly  of  the  province  of  Upper  Canada,  constituted  and  assembled  by  virtue 
of  and  under  the  authority  of  an  act  passed  in  the  parliament  of  Great  Br  itain,  entitled, 

“ An  act  to  repeal  certain  parts  of  an  act  passed  in  the  fourteenth  year  of  his  Majesty’s 
reign,  entitled,  ‘ An  act  for  making  more  effectual  provision  for  the  government  of  the 
province  of  Quebec,  in  North  America,  and  to  make  further  provision  for  the  government 
of  the  said  province,’ ’’  and  by  the  authority  of  the  same,  That  the  said  Thorny  Hether-  The  Marmora  foundry 
ington,  Reter  M Gill,  and  Anthony  Manahan,  and  all  such  persons  as  hereafter  shall  become  company  incorporated, 
stockholders  in  the  said  company,  shall  be  and  are  hereby  ordained,  constituted,  appointed, 
and  declared  to  be,  a body  corporate  and  politic,  in  fact,  and  by  the  name  of  “ the  Mar- 
mora Foundery  Company,”  and  by  that  name,  they  and  their  successors  shall  and  may 
have  continued  succession,  and  by  such  name  shall  be  capable  of  contracting  and  being  Powers  of  the  compa- 
contracted  with,  of  suing  and  being  sued,  pleading  and  being  impleaded,  answering  and  ny' 
being  answered  unto,  in  all  courts  and  places  whatsoever,  in  all  manner  of  actions,  suits, 
complaints,  matters,  and  causes  ; and  that  they  and  their  successors  may  and  shall  have  a 
common  seal,  and  may  change  and  alter  the  same  at  their  will  and  pleasure,  and  also  that 
they  and  their  successors  by  the  same  name  of  “ the  Marmora  Foundery  Company,”  shall 
be  in  law  capable  of  purchasing,  having,  and  holding,  to  them  and  their  successors,  any 
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Capital  stock  not  to 
exceed  £50,000,  in 
shares  of  £12  10s. 
each. 


Books  of  subscription 
to  be  opened. 


Shares  to  be  payable 
by  instalments. 


Calls  to  lie  advertised. 


Stock  to  be  forfeited, 
upon  neglect  to  pay 
instalments,  when  call- 
ed for. 


Stock  to  be  transfera- 
ble. 


Upon  £20,000  being 
subscribed,  directors 
may  be  elected. 


Five  directors  to  be 
chosen  annually,  one  of 
whom  to  be  president. 


Method  of  voting  for 
directors. 
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estate,  real,  personal,  or  mixed,  to  and  for  the  use  of  the  said  company,  and  of  letting, 
conveying,  or  otherwise  departing  therewith,  for  the  benefit  and  on  account  of  the  said 
company,  from  time  to  time,  as  they  shall  deem  necessary  and  expedient. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  whole  amount  of 
stock,  estate,  and  property,  which  the  said  company  shall  be  authorized  to  hold,  including 
the  stock  or  shares  hereinafter  mentioned,  shall  never  exceed  in  value  fifty  thousand 
pounds,  and  that  a share  in  the  stock  of  the  said  company  shall  be  twelve  pounds  ten 
shillings,  and  the  number  of  shares  shall  not  exceed  four  thousand. 

III.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  books  of  subscription 
shall  be  open  within  two  months  after  the  passing  of  this  act,  when,  where,  and  by  such 
person  or  persons,  and  under  such  regulations,  as  the  majority  of  the  said  petitioners  shall 
direct  and  appoint. 

IY.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall  and  may  be 
lawful  for  any  person  or  persons  to  subscribe  for  any  number  of  shares,  the  amount  whereof 
shall  be  due  and  payable  to  the  said  company,  in  the  manner  hereinafter  mentioned  ; that 
is  to  say,  ten  per  cent,  on  each  share,  so  subscribed,  shall  be  payable  to  the  said  company 
immediately  after  the  stockholders  shall  have  elected  the  number  of  directors  hereinafter 
mentioned,  and  the  remainder  by  instalments  of  not  more  than  ten  per  cent,  at  such  period 
as  the  president  and  directors  shall,  from  time  to  time,  direct  and  appoint  for  the  payment 
thereof:  Provided  always,  That  no  instalment  shall  be  called  for  in  less  than  forty  days 
after  public  notice  shall  have  been  given  in  the  Upper  Canada  Gazette,  and  in  some  two 
or  more  newspapers  published  in  the  said  Midland  district. 

V.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  if  any  stockholder  or 
stockholders  as  aforesaid,  shall  neglect  or  refuse  to  pay  to  the  said  company,  any  instal- 
ment due  on  any  share  or  shares,  held  by  him,  her,  or  them,  at  the  time  required  by  law, 
such  stockholder  or  stockholders  shall  forfeit  such  share  or  shares,  with  the  amount  pre- 
viously paid  thereon,  and  the  share  or  shares  so  forfeited,  shall  be  sold  for  the  best  price 
that  can  reasonably  be  had  for  the  same,  in  such  manner  as  the  directors  of  the  said 
company  shall  think  fit,  and  the  proceeds  thereof,  together  with  the  amount  previously 
paid  thereon,  shall  be  accounted  for  and  applied  in  like  manner  as  any  other  funds  of  the 
said  company  : Provided  always,  That  such  purchaser  or  purchasers  shall  pay  to  the  said 
company  the  amount  of  the  instalment  required,  over  and  above  the  purchase  money  of 
the  said  share  or  shares,  to  be  purchased  by  him,  her,  or  them,  as  aforesaid,  immediately 
after  the  sale,  and  before  a certificate  of  transfer  of  such  share  or  shares  shall  be  given. 

VI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  after  the  first  instalment 
shall  be  paid  as  aforesaid,  on  the  respective  share  or  shares  of  -the  said  stock,  the  said 
share  or  shares  shall  become  transferable  on  the  books  of  the  said  company. 

VII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  so  soon  as  twenty 
thousand  pounds  shall  have  been  subscribed,  it  shall  and  may  be  lawful  for  such  subscri- 
bers, or  any  of  them,  to  call  a meeting  at  some  place  to  be  named,  in  the  town  of  Belleville, 
for  the  purpose  of  proceeding  to  the  election  of  the  number  of  directors  hereinafter 
mentioned,  and  such  election  shall  then  and  there  be  made  by  a majority  of  shares,  voted 
for  in  manner  hereinafter  prescribed,  in  respect  of  the  annual  election  of  directors,  and 
the  persons  then  and  there  chosen  shall  be  the  first  directors,  and  be  capable  of  serving 
until  the  first  Monday  in  August  succeeding  their  election,  and  the  directors  so  chosen, 
shall,  so  soon  as  a deposit  amounting  to  one  thousand  pounds  upon  the  shares  subscribed, 
as  aforesaid,  shall  be  paid  to  the  said  directors,  commence  the  business  and  operations  of 
the  company  : Provided  always,  That  no  such  meeting  of  the  subscribers  shall  take  place, 
until  a notice  thereof  shall  have  been  published  in  the  Upper  Canada  Gazette,  and  in 
some  two  of  the  newspapers  printed  in  the  said  Midland  district,  at  the  distance  of  not 
less  than  thirty  days  previous  to  such  meeting. 

VIII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  stock,  property, 
affairs,  and  concerns  of  the  said  corporation,  shall  be  managed  by  five  directors,  one  of 
whom  shall  be  chosen  president  by  the  directors,  which  said  directors  shall  be  stockhold- 
ers, holding  at  least  ten  shares  in  the  stock  of  the  said  company,  and  shall  hold  their  offices 
for  one  year,  and  be  elected  on  the  first  Monday  in  August  in  each  and  every  year,  at 
such  place  in  the  said  Midland  district,  as  the  majority  of  the  directors  for  the  time  being 
shall  appoint,  and  public  notice  shall  be  given  by  the  said  directors  in  the  Upper  Canada 
Gazette,  and  in  some  two  of  the  newspapers  printed  in  the  said  Midland  district,  of  such 
place  and  the  time  of  such  election,  not  more  than  sixty  nor  less  than  thirty  days  previous 
to  such  election,  and  the  said  election  shall  be  held  and  made  by  such  of  the  stockholders 
of  the  said  company  as  shall  attend  for  that  purpose  in  person  or  by  proxy,  and  such 
election  shall  be  made  by  ballot,  and  the  five  persons  having  the  greatest  majority  of  votes 
shall  be  directors ; and  if  it  should  happen  at  any  election  that  two  or  more  persons  have 
an  equal  number  of  votes,  so  as  that  a greater  number  than  five  shall  appear  to  be  elected, 
then  the  said  stockholders  so  authorized  to  hold  such  election,  shall  proceed  to  ballot  a 
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second  time,  and  by  a majority  of  votes  determine  which  of  the  said  persons,  so  having  an 
equal  number  of  votes,  shall  be  the  director  or  directors,  so  as  to  complete  the  number  of 
five,  and  the  said  directors,  so  soon  as  may  be  after  such  election,  shall  proceed  in  like 
manner  to  elect  by  ballot  one  of  their  number  to  be  president ; and  if  any  vacancy  should 
at  any  time  happen  among  the  said  directors,  or  in  the  office  of  president,  by  death,  resig- 
nation, or  departure  with  the  said  qualification  of  holding  the  number  of  shares  required 
as  aforesaid,  such  vacancy  or  vacancies  shall  be  filled  for  the  remainder  of  the  year  in 
which  they  shall  happen,  by  a person  or  persons  holding  the  requisite  number  of  shares 
aforesaid,  to  be  nominated  by  a majority  of  the  said  directors. 

IX.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  in  case  it  shall  happen  Corporation  not  dissoi- 
at  any  time  or  times  hereafter,  that  an  election  of  directors  should  not  be  made  on  any  choose^dircctorson the 
day  when,  pursuant  to  this  act,  it  ought  to  have  been  made,  the  said  company  shall  not  day  appointed. 

for  that  cause  be  deemed  to  be  dissolved,  but  it  shall  and  may  be  lawful  on  any  other  day 
to  hold  and  make  an  election  of  directors,  in  such  manner  as  shall  have  been  regulated  by 
the  laws  and  ordinances  of  the  corporation. 

X.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  directors,  for  the  Directors  may  make 
time  being,  or  a major  part  of  them,  shall  have  power  to  make  and  subscribe  such  rules,  by'la,vs' 

orders,  and  regulations,  as  to  them  shall  appear  needful  and  proper,  touching  the  manage- 
ment and  disposition  of  the  stock,  property,  estate,  and  effects  of  the  said  corporation,  and 
touching  the  duty  and  conduct  of  officers,  clerks,  and  servants,  employed  by  the  said 
company,  and  all  such  other  matters  as  shall  appertain  to  the  business  of  the  said  corpora- 
tion, and  shall  also  have  the  power  of  appointing  as  many  officers,  clerks  and  servants, 
factors  and  agents,  for  carrying  on  the  said  business,  and  with  such  salaries  and  allowances, 
as  to  them  shall  seem  meet : Provided  always,  That  such  rules  and  regulations  be  not 
repugnant  to  the  laws  of  this  province. 

XI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall  be  the  duty  of  Directors  to  declare  all 
the  directors  to  make  half  yearly  dividends  of  so  much  of  the  profits  of  the  said  company  ^statement^Vth^^L 
as  to  the  majority  of  them  shall  seem  advisable;  and  that  once  in  every  three  years,  or  fairs  of  the  company  to 
oftener,  if  thereto  required  by  any  number  of  stockholders  holding  at  least  one  third  part  tlle  slockholdcrs 

of  the  shares  or  stock  which  shall  then  be  subscribed  for  and  taken  up,  an  exact  and 
particular  statement  of  the  debts  and  credits  of  the  said  company,  together  with  all  other 
information  concerning  the  affairs  of  the  said  company,  within  the  knowledge  or  power  of 
the  said  directors,  which  shall  be  required  by  any  number  of  stockholders  holding  as 
aforesaid  the  third  part  of  the  stock  then  subscribed,  shall  be  rendered  and  exhibited. 

XII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  each  stockholder  shall  Stockholders  to  vote 
be  entitled  to  a number  of  votes,  proportioned  to  the  number  of  shares,  which  he  or  she  sha°es‘ns  t0  lheu 
shall  have  held  in  his  or  her  own  name  at  least  three  months  prior  to  the  time  of  voting, 

(except  at  the  first  election,)  according  to  the  following  rates,  that  is  to  say;  at  the  rate 
of  one  vote  for  each  share,  not  exceeding  four,  five  votes  for  six  shares,  six  votes  for  eight 
shares,  seven  votes  for  ten  shares,  and  one  vote  for  every  five  shares  above  ten. 

XIII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  nothing  herein  con-  The  King’s  rights,  and 
tained  shall  affect  in  any  manner  or  way  whatsoever  the  right  of  his  Majesty,  his  heirs  alli,nvatcrjshts>saved- 
and  successors,  or  of  any  person  or  persons,  bodies  politic  or  corporate,  except  as  is  herein 

expressly  provided. 

XIV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  this  act  shall  be  This  to  he  deemed  a 
deemed  and  taken  to  be  a public  act,  and  as  such  shall  be  judicially  noticed  by  all  judges,  Publicact- 
justices  of  the  peace,  and  other  persons,  without  being  specially  pleaded. 

XV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  nothing  in  this  act  shall 
interfere  with,  or  in  any  manner  affect,  the  private  vested  right  of  any  person  or  persons 
whatsoever. 


Chapter  XI IS. 

An  act  to  incorporate  the  Niagara  Harbor  and  Dock  Company. 

[Passed  March  16,  1831.] 

Whereas  James  Muirhead,  Robert  Dickson,  Thomas  Butler,  Daniel  M’Dougal,  Ralph  Preamble 
Morden  Crysler,  William  Duff  Miller,  Lewis  Clement,  John  Crooks,  Thomas  M’Cormick, 

James  Lockhart,  and  Robert  Kay,  and  others  of  the  town  and  neighborhood  of  Niagara, 
have  by  petition  prayed  to  be  incorporated  as  a joint  stock  company,  for  the  purpose  of 
constructing,  erecting,  and  managing  a harbor,  wharf,  dry  and  wet  docks,  in  conjunction 
with  an  iron  marine  railway,  for  the  constructing,  repairing,  and  refitting  any  shipping, 
vessels,  or  ciafts,  navigating  lake  Ontario,  at  the  mouth  of  the  Niagara  river  ; and  whereas 
it  is  expedient,  to  incorporate  the  said  petitioners  for  the  purposes  hereinafter  men- 
tioned ; be  it  therefore  enacted  by  the  King’s  most  excellent  Majesty,  by  and  with 
the  advice  and  consent  of  the  legislative  council  and  assembly  of  the  province  of  Upper 
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Canada,  constituted  and  assembled  by  virtue  of  and  under  the  authority  of  an  act  passed 
in  the  parliament  of  Great  Britain,  entitled,  “ An  act  to  repeal  certain  parts  of  an  act 
passed  in  the  fourteenth  year  of  his  Majesty’s  reign,  entitled,  ‘ An  act  for  making  more 
effectual  provision  for  the  government  of  the  province  of  Quebec,  in  North  America,  and 
to  make  further  provision  for  the  government  of  the  said  province,’  ” and  by  the  authority 
of  the  same,  lhat  the  said  James  Muirhead,  Robert  Dickson,  Thomas  Butler,  Daniel 
M’Dougal,  Ralph  Morden  Crysler,  William  Duff  Miller,  Lewis  Clement,  John  Crooks, 
Thomas  M’Cormick,  James  Lockhart,  and  Robert  Kay,  together  with  all  such  other 
persons  as  shall  become  stockholders  in  such  joint  stock  or  capital,  as  is  hereinafter  men- 
tioned, shall  be  and  are  hereby  ordained,  constituted,  and  declared  to  be,  a body  corporate 
and  politic  in  fact,  by  and  under  tbe  name  and  style  of  “The  Niagara  Harbor  and  Dock 
Company,”  and  by  that  name  they  and  their  successors  shall  and  may  have  continued 
succession,  and  by  such  name  shall  be  capable  of  contracting  and  being  contracted  with, 
of  suing  and  being  sued,  pleading  and  being  impleaded,  answering  and  being  answered 
unto,  in  all  courts  and  places  whatsoever,  in  all  manner  of  actions,  suits,  complaints,  matters, 
and  concerns  whatsoever,  and  that  they  and  their  successors  may  and  shall  have  a common 
seal,  and  may  change  and  alter  the  same  at  their  will  and  pleasure ; and  also  that  they 
and  their  successors  by  the  same  name  of  “ The  Niagara  Harbor  and  Dock  Company,” 
§hall  be  by  law  capable  of  purchasing,  having,  and  holding,  to  them  and  their  successors, 
any  estate,  real,  personal,  or  mixed,  to  and  for  the  use  of  the  said  company,  and  of  letting, 
conveying,  and  otherwise  departing  therewith,  for  the  benefit  and  on  account  of  the  said 
company,  from  time  to  time,  as  they  shall  deem  necessary  and  expedient. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  said  company 
may  be  authorized  and  empowered  at  their  own  costs  and  charges  to  construct  a 
harbor  and  wharf  and  wharves,  with  a dry  dock  or  railway,  regulated  for  refitting  and 
repairing  all  shipping  at  Niagara  aforesaid,  which  said  wharf  or  wharves,  harbor  and  dry 
dock,  or  railway,  shall  be  accessible  to,  and  fit,  safe,  and  commodious  for  the  reception  of, 
such  description  and  burthen  of  sail  or  steam  vessels  as  now  navigate  lake  Ontario ; and 
also  to  erect  and  build  all  such  necessary  and  needful  moles,  piers,  wharves,  break -waters, 
or  other  erections  or  constructions  whatsoever,  as  shall  be  useful  and  proper  for  the  purpo- 
ses aforesaid,  and  the  protection  of  the  harbor,  wharf  or  wharves,  docks  or  railways,  and 
for  the  accommodation  and  convenience  of  vessels  entering,  lying,  loading  and  unloading, 
repairing,  refitting,  or  laying  up  in  the  same,  and  to  alter,  amend,  repair,  and  enlarge  the 
said  harbor,  wharf  or  wharves,  and  docks  or  railway,  as  aforesaid,  as  may  from  time  to 
time  be  found  necessary  and  expedient. 

III.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  directors  of  the  said 
company  may  be  empowered  to  contract,  compound,  compromise  and  agree  with  the 
owners  or  occupiers  of  any  lands  or  private  easements,  rights,  or  privileges,  upon  which 
they  may  determine  to  dredge,  cut,  and  construct  the  said  harbor,  with  all  necessary  and 
convenient  roads,  streets,  and  approaches  thereto,  to  be  made  and  constructed,  either  by 
purchase  of  so  much  of  the  said  land,  or  private  easements  and  privileges,  as  they  shall 
require  for  tbe  purposes  of  the  said  company,  or  for  the  damages  which  he,  she,  or  they, 
shall  and  may  be  entitled  to  receive  of  the  said  company  in  consequence  of  the  said 
intended  harbor,  roads,  streets,  and  approaches  thereto,  being  cut,  made,  and  constructed, 
in  and  upon  his,  her,  or  their  respective  lands  ; and  in  case  of  any  disagreement  between 
the  said  directors,  and  the  owner  or  owners,  occupier  or  occupiers,  aforesaid,  it  shall  and 
may  he  lawful  from  time  to  time,  as  often  as  the  said  directors  shall  think  fit,  for  each 
owner  or  occupier  so  disagreeing  with  the  said  directors,  either  upon  the  value  of  the 
lands  and  tenements,  or  private  privileges  proposed  to  be  purchased,  or  upon  the  amount 
of  damages  to  be  paid  to  them,  as  aforesaid,  to  nominate  and  appoint  one  or  more  indiffe- 
rent person  or  persons,  and  for  the  said  directors  to  nominate  an  equal  number  of  indifferent 
persons,  who,  together  with  one  other  person  to  be  elected  by  ballot,  by  tbe  persons  so 
named,  shall  be  arbitrators  to  award,  determine,  adjudge,  and  order  the  respective  sums 
of  money  which  the  said  company  shall  pay  to  the  respective  persons  entitled  to  receive 
the  same,  the  award  of  the  majority  of  whom  shall  be  final,  and  the  said  arbitrators  shall, 
and  they  are  hereby  required  to,  attend  at  some  convenient  place  in  the  vicinity  of  the 
said  intended  harbor,  to  be  appointed  by  the  said  directors,  after  eight  days’  notice  given 
them  for  that  purpose  by  the  said  directors,  then  and  there  to  arbitrate,  award,  adjudge, 
and  determine,  such  matters  and  things  as  shall  be  submitted  to  their  consideration  by  the 
parties  interested,  and  that  each  arbitrator  shall  be  sworn  before  some  one  of  his  Majesty’s 
justices  of  the  peace  in  and  for  the  said  district,  any  of  whom  may  be  required  to  attend 
the  said  meeting  for  that  purpose,  well  and  truly  to  assess  the  damages  between  the 
parties,  according  to  the  best  of  his  judgment  : Provided  always,  That  any  award  made 
under  this  act  shall  be  subject  to  be  set  aside  on  application  to  the  court  of  king’s  bench, 
in  the  same  manner  and  on  the  same  grounds,  as  in  ordinary  cases  of  submission  by  the 
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parties,  in  which  case  a reference  may  be  again  made  to  arbitration  as  hereinbefore  pro- 
vided. 

IV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall  and  may  be  lawful 
for  the  president  and  directors  of  the  said  company,  from  time  to  time,  to  regulate,  fix, 
and  establish  the  rates  of  wharfage,  tolls,  dues,  or  duties,  payable  by  persons  navigating 
or  owning  rafts,  vessels,  boats,  or  other  crafts,  on  lake  Ontario,  and  which  may  from  time 
to  time  partake  of  the  benefits  and  advantages  of  the  said  harbor,  wharves,  docks,  or 
railway,  or  of  the  store  houses  or  other  protections  and  erections  for  the  safe  keeping, 
repairing,  and  refitting  of  all  vessels,  boats,  crafts,  and  rafts,  of  any  description,  and  of 
goods,  wares,  and  merchandize,  shipped  or  unloaded  within  the  limits  established  by  this 
act,  and  to  alter  the  said  tolls,  dues,  duties,  and  demands  aforesaid,  as  they  may  deem 
proper  and  expedient,  and  also  for  regulating  the  discharging  of  ballast,  as  well  in  the 
said  harbor  as  in  the  river  immediately  adjacent  thereto,  a copy  of  which  tolls,  rates,  and 
dues,  shall  be  affixed  up  in  not  less  than  three  public  places  adjacent  to  the  said  harbor, 
and  docks,  and  railway,  respectively. 

V.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  said  harbor,  moles, 
piers,  wharves,  and  wet  dock  and  dry  dock,  or  railway,  and  all  materials  which  shall  be 
from  time  to  time  got  or  provided  for  constructing,  building,  maintaining,  or  repairing  the 
same,  and  the  said  tolls  on  goods,  wares,  or  merchandize,  as  hereinbefore  mentioned, 
shall  be,  and  the  same  are,  hereby  vested  in  the  said  company  and  their  successors  for- 
ever. 

VI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  so  soon  as  the  said 
harbor,  wharves,  wet  dock,  and  railway,  shall  be  so  far  completed,  as  to  be  capable  of 
receiving,  sheltering,  and  repairing  vessels,  the  said  company  shall  have  full  power  and 
authority  to  ask  for,  demand,  receive,  recover,  and  take  the  tolls  and  dues  to  be  established 
hy  virtue  of  this  act,  to  and  for  their  own  proper  use  and  benefit,  on  all  goods,  merchan- 
dizes, and  articles  whatsoever,  shipped  on  board  or  landed  out  of  any  vessel  or  boat 
entering,  using,  or  occupying  the  said  harbor,  wharves,  wet  dock,  and  railway,  or  any  other 
convenience,  erection,  or  improvement,  built,  occupied,  or  owned  by  the  said  company. 

VII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  said  company,  or 
their  servants,  or  agents,  at  any  time  after  the  passing  of  this  act,  under  and  by  virtue  of 
its  provisions,  shall  and  may  excavate,  dig,  dredge,  construct,  erect,  and  finish  the  said 
harbor,  wharves,  wet  dock,  and  railway  respectively,  or  any  of  them,  on  any  part  or 
portion  of  the  land  or  beach  lying  immediately  adjacent  to  the  Niagara  river,  and  between 
the  ferry  lot  in  the  occupation  of  Andrew  Heron,  junior,  in  the  rear  of  the  present 
government  wharf  and  ware  house,  and  the  lot  in  the  possession  of  Andrew  Heron,  senior, 
situate  at  the  termination  of  King  street,  in  the  town  of  Niagara:  Provided  always,  That 
the  said  area  or  space  between  the  said  limits  so  defined,  do  not  recede  or  extend  in  the 
rear  from  the  river  further  than  the  summit  of  the  hill  or  bank  adjacent ; and  also  that 
the  said  erections  or  constructions,  contemplated  by  this  act,  shall  not  in  any  degree 
interfere  with,  or  encroach  on,  any  fee  simple  right  or  private  easement  or  privilege  of 
any  individual  now  holding  and  enjoying  the  same,  or  entitled  thereto,  without  per- 
mission first  had  and  obtained,  either  by  the  consent  of  such  owner  or  owners  thereof,  or 
by  virtue  of  reference  authorized  by  this  act. 

VIII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  if  any  person  or 
persons  shall  neglect  or  refuse  to  pay  the  tolls  or  dues  to  be  collected  under  this  act,  it 
shall  and  may  be  lawful  for  the  said  company,  or  their  officer,  clerk,  or  servant,  duly 
appointed,  to  seize  or  detain  the  goods,  vessels,  or  boats,  on  which  the  same  shall  be  due 
and  payable,  until  such  tolls  shall  be  paid  ; and  if  the  same  shall  remain  unpaid  for  the 
space  of  thirty  days  next  after  such  seizure,  the  said  company,  or  their  officer,  clerk,  or 
servant,  as  aforesaid,  may  sell  or  dispose  of  the  said  goods,  vessels,  or  boats,  or  such  part 
thereof  as  may  be  necessary  to  pay  the  said  tolls  or  dues,  by  public  auction,  giving  ten 
days’  notice  thereof,  and  return  the  overplus,  if  any,  to  the  owner  or  owners  thereof. 

IX.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  property,  affairs, 
and  concerns,  of  the  said  company,  shall  be  managed  and  conducted  by  seven  directors, 
one  of  whom  shall  be  chosen  president,  who  shall  hold  their  offices  for  one  year ; which 
said  directors  shall  be  stockholders  to  the  amount  of  at  least  four  shares,  and  be  elected 
on  the  first  Monday  in  June  in  every  j'ear,  at  Niagara,  at  such  time  of  the  day  as  a 
majority  of  the  directors  for  the  time  being  shall  appoint ; and  public  notice  thereof  shall 
be  given  in  any  newspaper  or  newspapers  that  may  be  published  in  the  said  district  of 
Niagara,  at  least  thirty  days  previous  to  the  time  of  holding  the  said  election  ; and  the 
said  election  shall  be  held  and  made  by  such  of  the  stockholders  of  the  said  company  as 
shall  attend  for  that  purpose  in  their  own  proper  persons  or  by  proxy,  and  all  elections 
for  such  directors  shall  he  by  ballot,  and  the  seven  persons  who  shall  have  the  greatest 
number  of  votes  at  any  election  shall  be  directors;  and  if  it  shall  happen  at  any  such 
election  that  two  or  more  have  an  equal  number  of  votes,  in  such  a manner  that  a greater 
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number  of  persons  than  seven  shall,  by  a plurality  of  votes,  appear  to  be  chosen  directors, 
then  the  said  stockholders  hereinbefore  authorized  to  hold  such  election,  shall  proceed  to 
elect  by  ballot,  until  it  is  determined  which  of  the  said  persons  so  having  an  equal  number 
of  votes  shall  be  director  or  directors,  so  as  to  complete  the  whole  number  of  seven ; and 
the  said  directors  so  chosen,  so  soon  as  may  be  after  the  said  election,  shall  proceed  in 
like  manner  to  elect  by  ballot  one  of  their  number  to  be  president  ; and  if  any  vacancy 
or  vacancies  shall  at  anytime  happen  among  the  directors  by  death,  resignation,  or  removal 
from  the  province,  such  vacancy  or  vacancies  shall  be  filled  for  the  remainder  of  the  year 
in  which  they  may  happen,  by  a person  or  persons  to  be  nominated  by  a majority  of  the 
directors. 

X.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  each  stockholder  shall 
be  entitled  to  the  number  of  votes  proportioned  to  the  number  of  shares  which  he  or 
she  shall  have  held  in  his  or  her  own  name,  at  least  one  month  prior  to  the  time  of  voting, 
according  to  the  following  rates,  that  is  to  say  ; one  vote  for  each  share,  not  exceeding 
four ; five  votes  for  six  shares  ; six  votes  for  eight  shares  ; seven  votes  for  ten  shares  ; 
and  one  vote  for  every  five  shares  over  ten. 

XI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  in  case  it  should  at  any 
time  happen  that  an  election  of  directors  should  not  be  made  on  any  day,  when,  pursuant 
to  this  act,  it  ought  to  have  been  made,  the  said  corporation  shall  not  for  that  cause  be 
deemed  to  be  dissolved,  but  it  shall  and  may  be  lawful  on  any  day  to  make  and  hold  an 
election  of  directors  in  such  manner  as  shall  have  been  regulated  by  the  by-laws  and 
ordinances  of  the  said  corporation. 

XII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  directors,  for  the 
time  being,  or  a major  part  of  them,  shall  have  power  to  make  and  subscribe  such  rules 
and  regulations  as  to  them  shall  appear  needful  and  proper,  touching  the  management  and 
disposition  of  the  stock,  property,  estate,  and  effects  of  the  said  corporation,  and  touching 
the  duty  of  the  officers,  clerks,  and  servants,  and  all  such  other  matters  as  appertain  to 
the  business  of  the  said  corporation  ; and  shall  also  have  power  to  appoint  as  many  officers, 
clerks,  and  servants,  for  carrying  on  the  said  business,  with  such  salaries  and  allowances, 
as  to  them  shall  seem  fit. 

XIII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  on  the  fourth  Monday 
after  the  passing  of  this  act,  a meeting  of  the  stockholders  shall  be  held  at  Niagara,  who 
in  the  same  manner  as  hereinbefore  provided  shall  proceed  to  elect  seven  persons  to  be 
directors,  who  shall  continue  in  such  office  until  the  first  Monday  in  June  next  after  their 
election,  and  who  during  such  continuance  shall  discharge  the  duties  of  directors  in  the 
same  manner  as  if  they  had  been  elected  at  the  annual  election  : Provided  always,  That 
if  shares  to  the  amount  of  one  thousand  pounds  of  the  capital  stock  of  the  said  company 
shall  not  be  taken,  then  the  said  meeting  shall  not  be  held  until  the  amount  of  stock  shall 
have  been  taken  up,  and  at  least  thirty  days’  notice  thereof  be  given  in  any  paper  or 
papers  published  in  the  district  of  Niagara. 

XIV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  whole  capital  or 
stock  of  the  said  company,  inclusive  of  any  real  estate  which  the  company  may  have  or 
hold  by  virtue  of  this  act,  shall  not  exceed  in  value  twenty-five  thousand  pounds,  to  be 
held  in  two  thousand  shares  of  twelve  pounds  ten  shillings  each,  and  that  the  shares  of 
the  said  capital  stock  may,  after  the  first  -instalment  thereon  shall  have  been  paid,  be 
transferred  by  the  respective  persons  subscribing  or  holding  the  same,  to  other  person  or 
persons,  and  such  transfer  shall  be  entered  or  registered  in  a book  or  books  to  be  kept  for 
that  purpose  by  the  said  company. 

XV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  so  soon  as  directors 
have  been  appointed  as  aforesaid,  it  shall  and  may  be  lawful  for  them  to  call  upon  the 
stockholders  of  the  said  company,  by  giving  thirty  days’  notice  thereof  in  any  paper  or 
papers  published  in  the  said  district  of  Niagara,  for  an  instalment  of  ten  per  cent,  upon 
each  share  which  they,  or  any  of  them  respectively,  may  subscribe  ; and  that  the  residue 
of  the  sum  or  shares  of  the  stockholders  shall  be  payable  by  instalments,  in  such  time 
and  in  such  proportions  as  a majority  of  the  stockholders  at  a meeting  to  be  expressly 
convened  for  that  purpose  shall  agree  upon,  so  as  no  such  instalments  shall  exceed  ten 
per  cent,  nor  become  payable  in  less  than  thirty  days  after  public  notice  in  the  paper  or 
papers  as  aforesaid  : Provided  always,  That  the  said  directors  shall  not  commence  the 
construction  of  the  said  harbor,  wharves,  and  docks,  or  railway,  until  the  first  instalment 
shall  be  paid  in. 

XVI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  if  any  stockholder  or 
stockholders  as  aforesaid  shall  refuse  or  neglect  to  pay  at  the  time  required,  any  such 
instalment  or  instalments  as  shall  be  lawfully  required  by  the  directors,  as  due  upon  any 
share  or  shares,  such  stockholder  or  stockholders,  so  refusing  or  neglecting,  shall  forfeit 
such  share  or  shares  as  aforesaid,  with  any  amount  which  shall  have  previously  been  paid 
thereon ; and  that  the  said  share  or  shares  may  be  sold  by  the  said  directors,  and  the  sum 
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arising  therefrom,  together  with  the  amount  previously  paid  in,  shall  be  accounted  for  and 
applied  in  like  manner  as  other  monies  of  the  said  company : Provided  always,  That  the 
purchaser  or  purchasers  shall  pay  the  said  company  the  amount  of  the  instalment  required, 
over  and  above  the  purchase  money  of  the  share  or  shares  so  purchased  by  him,  her, 
or  them,  as  aforesaid,  immediately  after  the  sale,  and  before  they  shall  be  entitled  to  the 
certificate  of  the  transfer  of  such  shares,  so  purchased  as  aforesaid : Provided  always, 
That  thirty  days’  notice  of  the  sale  of  such  forfeited  shares  shall  be  given  in  any  news- 
paper or  newspapers  published  in  the  district  of  Niagara,  and  that  the  instalments  due 
may  be  received  in  redemption  of  any  such  forfeited  share,  at  any  time  before  the  day 
appointed  for  the  sale  thereof. 

XVII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall  be  the  duty 
of  the  directors  to  make  annual  dividends  of  so  much  of  the  profits  of  the  said  company 
as  to  them,  or  the  majority  of  them,  shall  seem  advisable,  and  that  once  in  each  year  an 
exact  and  particular  statement  shall  be  rendered  of  the  state  of  their  affairs,  debts,  credits, 
profits,  and  losses,  such  statements  to  appear  on  the  books,  and  to  be  open  to  the  perusal 
of  any  stockholder,  at  his  or  her  reasonable  request. 

XVIII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  this  act  shall  be 
deemed  and  taken  to  be  a public  act,  and  as  such  shall  be  judicially  noticed  by  all  judges, 
justices  of  the  peace,  and  other  persons,  without  being  specially,  pleaded. 

XIX.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  at  any  time  after  fifty 
years  after  the  making  and  completing  the  said  harbor,  his  Majesty,  his  heirs  and  succes- 
sors, may  assume  the  possession  and  property  of  the  same,  and  of  all  and  every  the  work 
and  dependencies  thereto  belonging,  upon  paying  to  the  said  company,  for  the  'use  of  the 
stockholders  thereof,  the  full  amount  of  the  then  respective  shares,  or  of  the  sums 
furnished  and  advanced  by  each  subscriber  towards  the  making  and  completing  the  said 
harbor,  wharves,  wet  dock  and  dry  dock,  or  railway,  together  with  such  further  sum  as 
will  amount  to  twenty-five  per  cent,  upon  the  monies  so  advanced  and  paid,  as  a full 
indemnification  to  such  company,  and  the  said  harbor,  wharves,  wet  dock  and  dry  dock, 
or  railway,  shall  from  the  time  of  such  assumption  in  manner  aforesaid,  appertain  and 
belong  to  his  Majesty,  his  heirs  and  successors,  who  shall  from  thenceforth  be  substituted 
in  the  place  and  stead  of  the  said  company,  upon  the  conditions  and  subject  to  the  provi- 
sions of  any  act  of  the  legislature  of  this  province,  that  may  be  passed  respecting  the 
same  : Provided  always,  That  it  shall  not  be  lawful  for  his  Majesty,  his  heirs  or  successors, 
at  any  time  after  the  expiration  of  the  said  fifty  years,  to  assume  the  possession  and 
property  of  the  said  harbor,  wharves,  wet  dock,  dry  dock,  or  railway,  with  their  appur- 
tenances as  aforesaid,  unless  it  shall  appear  from  the  accounts  of  the  said  company,  to  be 
for  that  intent  laid  before  the  legislature,  that  the  stockholders  of  the  said  company  have 
received  every  year,  upon  an  average,  the  sum  of  twelve  pounds  ten  shillings  for  every 
hundred  pounds  they  shall  be  possessed  of  in  the  said  concern. 

XX.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  from  and  after  the 
period  when  the  possession  of  the  right,  interest,  and  property,  in  and  to  the  said  harbor, 
wharves,  wet  dock  and  dry  dock,  or  railway,  shall  havre  been  assumed  by  his  Majesty, 
his  heirs  and  successors,  as  hereinbefore  authorized,  all  tolls  and  profits  arising  therefrom 
shall  be  paid  into  the  hands  of  his  Majesty’s  receiver  general,  to  and  for  the  public  uses 
of  this  province,  at  the  disposition  of  the  legislature  thereof,  and  shall  be  accounted  for 
to  his  Majesty,  his  heirs  and  successors,  through  the  lords  commissioners  of  his  Majesty’s 
treasury,  in  such  manner  and  form  as  his  Majesty,  his  heirs  and  successors,  shall  be 
graciously  pleased  to  direct : Provided  always,  That  the  said  harbor,  wharves,  wet  dock, 
dry  dock,  or  railway,  shall  be  commenced  within  one  year,  and  completed  within  five 
years,  after  the  passing  of  this  act ; otherwise  this  act,  and  every  matter  and  thing  herein 
contained,  shall  cease,  and  be  utterly  null  and  void. 

XXI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  all  ships,  vessels,  rafts, 
or  other  crafts,  owned  by,  belonging  to,  or  in  the  use  and  occupation  of,  the  parent  or 
provincial  government,  shall  from  time  to  time  have  free  access  and  privilege  of  occupancy 
and  sheltering  under,  and  using  the  privileges,  safeties,  and  advantages  of  the  said  harbor 
and  wharves,  wet  dock,  dry  dock,  or  railway,  without  being  subject  to  any  charge  for 
toll  or  dues  whatsoever. 


Directors  to  declare 
tlie  dividends  ; and  to 
render  an  account  of 
the  affairs  of  the  com- 
pany annually  to  the 
stockholders. 


This  to  be  deemed  a 
public  act. 


After  fifty  years  the 
King  may  assume  the 
possession  of  the  har- 
bor, &c.  on  paying 
therefor. 


Tolls  thereafter  to  be 
paid  to  the  receiver 
general. 


How  to  be  accounted 
for. 


All  government  vessels 
may  use  the  harbor  toll 
free. 


572 


C.  14. — First  Year  of  William  IV. — 1831. 


[First  Session, 


Preamble. 


56tli  Geo.  Ill,  c 26,  re- 
pealed. 


£6,500  sterling  grant- 
ed to  his  Majesty. 


Period  when  this  act 
shall  come  into  opera- 
tion. 


Chapter  XIV. 

An  act  to  repeal  an  act  passed  in  the  fifth  session  of  the  sixth  parliament  of  this  pro- 
vince, entitled , “ An  act  for  granting  to  his  Majesty  a sum  of  money  toxoards 
defraying  the  expenses  of  the  civil  administration  of  the  government  of  this  province ,” 
and  for  granting  to  his  Majesty  a certain  sum  of  money  to  he  applied  toxoards  the 
payment  of  the  expenses  of  the  admixxistration  of  jxistice  and  the  sxipport  of  the  civil 
government  of  this  province. 

[Passed  March  16,  1331.] 

Most  gracious  Sovereign  : 

Whereas  by  a message  transmitted  to  the  house  of  assembly  and  legislative  council,  by 
his  excellency  sir  John  Colborne,  knight,  commander  of  the  most  honorable  military  order 
of  the  Bath,  lieutenant  governor,  the  intention  of  your  Majesty  is  communicated  to  the 
provincial  parliament,  of  placing  at  the  disposal  of  the  legislature  the  revenues  raised, 
levied,  and  collected,  under  the  imperial  act  of  the  fourteenth  year  of  the  reign  of  King 
George  the  Third,  entitled,  “ An  act  to  establish  a fund  towards  further  defraying  the 
charges  of  the  administration  of  justice  and  support  of  the  civil  government  within  the 
province  of  Quebec,  in  America,”  and  expressing  your  Majesty’s  earnest  desire,  that  the 
legislature  would  make  provision  for  defraying  such  of  the  expenses  of  the  civil  service 
of  the  colonial  government  as  ought  not  to  be  dependent  upon  annual  votes  ; and  whereas 
the  revenue  about  to  be  placed  under  the  control  of  the  legislature  has  greatly  increased 
during  the  last  seven  years,  and  is  constantly  increasing,  and  amounts  at  this  time  to  up- 
wards of  seventeen  thousand  five  hundred  pounds;  and  whereas  the  sum  of  six  thousand 
five  hundred  pounds,  sterling,  is  required  for  the  services  hereinafter  mentioned,  which 
it  is  expedient  should  be  permanently  provided  for ; and  whereas,  by  an  act  in  the  fifth 
session  of  the  sixth  parliament  of  this  province,  entitled,  “ An  act  for  granting  to  his 
Majesty  a sum  of  money  towards  defraying  the  expenses  of  the  civil  administration 
of  the  government  of  this  province,”  the  sum  of  two  thousand  five  hundred  pounds 
was  granted  to  his  late  Majesty,  King  George  the  Third,  annually,  in  aid  of  the  sup- 
port of  the  civil  government  of  this  province,  which  it  is  expedient  to  repeal ; be  it 
therefore  enacted  by  the  King’s  most  excellent  Majesty,  by  and  with  the  advice  and 
consent  of  the  legislative  council  and  assembly  of  the  province  of  Upper  Canada,  consti- 
tuted and  assembled  by  virtue  of  and  under  the  authority  of  an  act  passed  in  the  parliament 
of  Great  Britain,  entitled,  “ An  act  to  repeal  certain  parts  of  an  act  passed  in  the  fourteenth 
year  of  his  Majesty’s  reign,  entitled,  ‘ An  act  for  making  more  effectual  provision  for  the 
government  of  the  province  of  Quebec,  in  North  America,  and  to  make  further  provision 
for  the  government  of  the  said  province,’  ” and  by  the  authority  of  the  same,  That  the 
said  act  passed  in  the  fifth  session  of  the  sixth  parliament  of  this  province,  entitled,  “ An 
act  for  granting  to  his  Majesty  a sum  of  money  towards  defraying  the  expenses  of  the 
civil  administration  of  the  government  of  this  province,”  shall  be,  and  the  same  is,  hereby 
repealed. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  there  be  annually  granted 
to  his  Majesty,  his  heirs  and  successors,  from  and  out  of  the  rates  and  duties  raised, 
levied,  and  collected,  or  hereafter  to  be  raised,  levied,  and  collected,  to  and  for  the  public 
uses  of  this  province,  and  in  the  hands  of  the  receiver  general,  and  unappropriated,  the 
sum  of  six  thousand  five  hundred  pounds,  sterling,  which  sum  shall  be  applied  for  defraying 
the  charges  hereinafter  mentioned,  that  is  to  say  : the  salary  of  the  lieutenant  governor, 
or  person  administering  the  government  of  this  province,  two  thousand  pounds,  sterling ; 
the  salaries  of  the  judges  of  his  Majesty’s  court  of  king’s  bench,  three  thousand  three 
hundred  pounds,  sterling ; the  salaries  of  the  attorney  and  solicitor  general,  five  hundred 
pounds,  sterling;  the  salaries  of  five  executive  councillors,  five  hundred  pounds,  sterling; 
the  salary  of  the  clerk  of  the  executive  council,  two  hundred  pounds,  sterling ; and  shall 
be  paid  by  the  receiver  general  of  this  province,  in  discharge  of  any  warrant  or  warrants 
which  shall  for  that  purpose  be  issued  by  the  governor,  lieutenant  governor,  or  person 
administering  the  government  of  this  province,  and  shall  be  accounted  for  to  his  Majesty, 
by  his  Majesty’s  receiver  general  of  this  province,  through  the  lords  commissioners  of 
his  Majesty’s  treasury,  in  such  manner  and  form  as  his  Majesty,  his  heirs  and  successors, 
shall  be  graciously  pleased  to  direct. 

III.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  this  act  shall  come  into 
operation  and  take  effect  from  and  immediately  after  the  revenues  arising  under  the  said 
act  passed  in  the  fourteenth  year  of  the  reign  of  his  late  Majesty,  George  the  Third,  shall, 
by  act  of  the  imperial  parliament,  or  otherwise,  be  placed  under  the  control  of  the  parlia- 
ment of  this  province. 
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Chapter  XV. 

An  act  to  repeal  the  laws  now  in  force  granting  poundage  to  the  receiver  general , and 
to  provide  a salary  for  that  o fficer,  in  lieu  thereof 

[Passed  March  16,  1831.] 

Whereas  it  is  expedient  to  repeal  the  laws  now  in  force  ascertaining  the  rates  which 
the  receiver  general  of  this  province  shall  be  authorized  to  take  and  receive,  to  and  for 
his  own  use  and  benefit,  out  of  the  monies  at  the  disposition  of  the  parliament,  passing 
through  his  hands,  and  to  provide  a salary  for  that  officer,  in  lieu  thereof ; be  it  therefore 
enacted  by  the  King’s  most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the 
legislative  council  and  assembly  of  the  province  of  Upper  Canada,  constituted  and  assem- 
bled by  virtue  of  and  under  the  authority  of  an  act  passed  in  the  parliament  of  Great 
Britain,  entitled,  “ An  act  to  repeal  certain  parts  of  an  act  passed  in  the  fourteenth  year  of 
his  Majesty’s  reign,  entitled,  ‘ An  act  for  making  more  effectual  provision  for  the  govern- 
ment of  the  province  of  Quebec,  in  North  America,  and  to  make  further  provision  for  the 
government  of  the  said  province,’  ” and  by  the  authority  of  the  same,  That  so  much  of  the 
last  clause  of  an  act  passed  in  the  thirty-third  year  of  the  reign  of  his  late  Majesty,  King 
George  the  Third,  entitled,  “ An  act  to  establish  a further  fund  for  the  payment  of  the 
salaries  of  the  officers  of  the  legislative  council  and  the  house  of  assembly,  and  for  de- 
fraying the  contingent  expenses  thereof,”  as  authorizes  the  receiver  general  of  this  province 
to  deduct  from  and  out  of  the  several  sums  of  money  by  him  received,  the  sum  of  three 
pounds  for  every  hundred  pounds  that  maybe  raised,  levied,  collected,  and  paid,  by  virtue 
of  the  said  act ; and  also,  an  act  passed  in  the  forty-second  year  of  the  reign  of  his  late 
Majesty,  King  George  the  Third,  entitled,  “An  act  to  ascertain  and  declare  the  rates 
which  the  receiver  general  shall  take  and  retain  to  his  own  use  out  of  the  monies  passing 
through  his  hands,  which  are  subject  to  the  disposition  of  the  parliament  of  this  province, 
and  to  provide  by  law  for  the  receipt  and  transmission  of  monies  due  to  this  province,  for 
duties  collected  in  Lower  Canada,”  be,  and  the  same  are,  hereby  repealed. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall  and  may  be  lawful 
for  the  receiver  general  of  this  province  to  retain  out  of  every  hundred  pounds,  which 
shall  or  may  be  paid  by  the  said  receiver  general,  or  any  other  person  authorized  by  the 
government  of  Lower  Canada  to  pay  the  same,  as  the  proportion  of  duties  due  to  this 
province  from  Lower  Canada,  the  sum  of  ten  shillings,  as  a compensation  for  the  charge 
of  agency  in  receiving  and  paying  over  the  same : Provided  always,  and  be  it  further 
enacted  by  the  authority  aforesaid,  That  nothing  herein  contained  shall  extend,  or  be 
construed  to  extend,  to  enable  the  said  receiver  general,  under  any  other  appellation, 
title,  pretence,  or  color,  whatsoever,  to  take  or  retain  to  his  own  use,  benefit,  or  emolu- 
ment, any  additional  or  other  rate  or  rates,  allowance  or  allowances,  out  of  the  monies, 
and  for  the  services  hereinbefore  mentioned,  than  such  as  are  hereinbefore  specified,  men- 
tioned, and  contained,  any  law,  usage,  or  custom,  to  the  contrary  in  any  wise  notwithstanding. 

III.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  from  and  out  of  the 
rates  and  duties  raised,  levied,  and  collected,  to  and  for  the  uses  of  this  province,  and  in 
the  hands  of  the  receiver  general  unappropriated,  there  be  granted  to  his  Majesty,  his 
heirs  and  successors,  the  sum  of  seven  hundred  pounds,  sterling,  annually ; which  sum 
of  seven  hundred  pounds,  sterling,  shall  be  appropriated,  applied,  and  disposed  of,  in 
payment  of  the  salary  of  the  receiver  general  of  this  province. 

IV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  said  sum  of  seven 
hundred  pounds,  sterling,  shall  be  paid  to  the  receiver  general  of  this  province,  in  discharge 
of  such  warrant  or  warrants  as  shall  for  that  purpose  be  issued  by  the  governor,  lieutenant 
governor,  or  person  administering  the  government  of  this  province,  and  shall  be  accounted 
for  to  his  Majesty  by  the  receiver  general  of  this  province,  through  the  lords  commis- 
sioners of  his  treasury  for  the  time  being,  in  such  manner  and  form  as  his  Majesty,  his 
heirs  and  successors,  shall  be  graciously  pleased  to  direct. 

Y.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  salary  granted  by 
this  act  shall  take  date  and  be  payable  from  the  first  day  of  July,  one  thousand  eight 
hundred  and  thirty-one. 

VI.  Provided  always,  and  be  it  further  enacted  by  the  authority  aforesaid,  That  nothing 
in  this  act  contained  shall  extend,  or  be  construed  to  extend,  to  prevent  the  receiver 
general  from  receiving  his  usual  poundage  upon  all  monies  passing  through  his  hands, 
from  the  passing  of  this  act  to  the  first  day  of  July  next  ensuing. 
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Pre  amble. 


Part  of  the  7th  section 
of  33d  Geo.  Ill,  c 13, 
and  42d  Geo.  Ill,  c 3, 
repealed. 


One  half  per  cent,  re- 
ceivable by  the  recei- 
ver general,  for  agency. 


£700  sterling  granted 
annually  to  his  Majes- 
ty, as  the  salary  of  the 
receiver  general. 


Horv  paid  and  account- 
ed for. 


Salary  to  become  paya- 
ble 1st  July,  1831. 


Usual  poundage  recei- 
vable until  1st  July, 
1831. 
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Preamble. 


£125  granted  to  his 
Majesty  for  former 
services,  and  £75 
granted  annually,  to 
pay  the  salary  of  the 
clerk  of  the  crown  in 
chancery. 


No  fees  to  be  charged 
by  clerk  of  the  crown 
in  chancery. 

Sums  granted  how  to 
be  accounted  for. 


Act  to  continue  in  force 
four  years. 


Preamble. 


£20,000  to  be  raised 
by  debenture. 


Chapter  XVI. 


An  act  to  provide  a salary  for  the  clerk  of  the  crown  in  chancery , and  to  remunerate 

him  for  past  services. 


[Passed  March  16, 1831.] 

Most  gracious  Sovereign  : 

Whereas  it  is  expedient  to  provide  for  the  payment  of  a salary  to  the  clerk  of  the  crown 
in  chancery,  and  to  remunerate  him  for  past  services ; we,  your  Majesty’s  dutiful  and 
loyal  subjects,  the  commons  of  Upper  Canada,  in  provincial  parliament  assembled,  beseech 
your  Majesty  that  it  may  be  enacted,  and  be  it  enacted  by  the  King’s  most  excellent  Majesty, 
by  and  with  the  advice  and  consent  of  the  legislative  council  and  assembly  of  the  province 
of  Upper  Canada,  constituted  and  assembled  by  virtue  of  and  under  the  authority  of  an 
act  passed  in  the  parliament  of  Great  Britain,  entitled,  “ An  act  to  repeal  certain  parts  of 
an  act  passed  in  the  fourteenth  year  of  his  Majesty’s  reign,  entitled,  ‘ An  act  for  making 
more  effectual  provision  for  the  government  of  the  province  of  Quebec,  in  North  America, 
and  to  make  further  provision  for  the  government  of  the  said  province,’  ” and  by  the 
authority  of  the  same,  That  from  and  out  of  the  rates  and  duties  raised,  levied,  and  col- 
lected, or  hereafter  to  be  raised,  levied,  and  collected,  to  and  for  the  uses  of  this  province, 
and  in  the  hands  of  the  receiver  general,  unappropriated,  there  be  granted  to  his  Majesty, 
his  heirs  and  successors,  for  the  present  year,  the  sum  of  one  hundred  and  twenty-five 
pounds,  and  annually,  in  each  and  every  succeeding  year,  the  sum  of  seventy-five  pounds, 
which  said  sums  of  one  hundred  and  twenty-five  pounds,  and  seventy-five  pounds,  shall 
be  appropriated  as  follows,  that  is  to  say  : to  Samuel  Peters  Jarvis,  esquire,  for  past  ser- 
vices as  clerk  of  the  crown  in  chancery,  the  said  sum  of  one  hundred  and  twenty-five 
pounds ; to  the  clerk  of  the  crown  in  chancery  for  the  time  being,  annually,  in  each  and 
every  year,  the  sum  of  seventy-five  pounds  ; to  commence  and  be  payable  from  the  first 
day  of  January,  one  thousand  eight  hundred  and  thirty-one : Provided  always,  That  the 
said  clerk  of  the  crown  in  chancery  shall  not  be  entitled  to  receive  any  fees  whatever  for 
the  services  which,  by  virtue  of  his  office,  he  may  be  called  upon  to  perform. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  said  sums  of  one 
hundred  and  twenty-five  pounds,  and  seventy-five  pounds,  respectively,  shall  be  paid  by 
the  receiver  general  of  this  province,  in  discharge  of  such  warrant  or  warrants  as  shall 
for  that  purpose,  from  time  to  time,  be  issued  by  the  governor,  lieutenant  governor,  or 
person  administering  the  government  of  this  province,  and  shall  be  accounted  for  to  his 
Majesty,  his  heirs  and  successors,  through  the  lords  commissioners  of  his  Majesty’s  trea- 
sury for  the  time  being,  in  such  manner  and  form  as  his  Majesty,  his  heirs  and  successors, 
shall  be  graciously  pleased  to  direct. 

III.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  this  act  shall  continue 
and  be  in  force  for  four  years,  and  from  thence  to  the  end  of  the  then  next  ensuing  session 
of  parliament,  and  no  longer. 


Chapter  XVII. 

An  act  granting  to  his  Majesty  a sum  of  money , to  he  raised  by  debenture , for  the  im- 
provement of  roads  and  bridges  in  the  several  districts  of  this  province. 

[Passed  March  16,  1831.] 

Whereas  it  is  desirable  and  necessary  to  afford  aid  towards  repairing  roads  and 
bridges  in  the  several  districts  of  this  province  ; may  it  therefore  please  your  Majesty 
that  it  may  be  enacted,  and  be  it  enacted  by  the  King’s  most  excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  legislative  council  and  assembly  of  the  province  of 
Upper  Canada,  constituted  and  assembled  by  virtue  of  and  under  the  authority  of  an 
act  passed  in  the  parliament  of  Great  Britain,  entitled,  “ An  act  to  repeal  certain  parts  of 
an  act  passed  in  the  fourteenth  year  of  his  Majesty’s  reign,  entitled,  ‘ An  act  for  making 
more  effectual  provision  for  the  government  of  the  province  of  Quebec,  in  North  America, 
and  to  make  further  provision  for  the  government  of  the  said  province,’  ” and  by  the 
authority  of  the  same,  That  it  shall  and  may  be  lawful  for  the  governor,  lieutenant 
governor,  or  person  administering  the  government  of  this  province,  to  authorize  and 
direct  his  Majesty’s  receiver  general  of  this  province  to  raise  by  loan,  from  any  person  or 
persons,  bodies  politic  or  corporate,  who  may  be  willing  to  advance  the  same  upon  the 
credit  of  the  government  bills  or  debenture^  authorized  to  be  issued  under  this  act,  a 
sum  of  money  not  exceeding  twenty  thousand  pounds,  at  a rate  of  interest  not  exceeding 
six  per  centum  per  annum,  to  be  applied  to  the  said  roads  and  bridges. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall  and  may  be  lawful 
for  the  receiver  general,  for  the  time  being,  to  cause  any  number  of  debentures  to  be 
made  out  for  any  such  sum  or  sums  of  money,  not  exceeding  in  the  whole  the  said  sum 
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of  twenty  thousand  pounds,  as  any  person  or  persons,  bodies  politic  or  corporate,  shall 
agree  to  advance  on  the  credit  of  the  said  debentures,  which  debentures  shall  be  prepared 
and  made  out  in  such  method  and  form  as  his  Majesty’s  receiver  general  shall  think  most 
safe  and  convenient,  and  that  for  each  loan  or  advance,  a debenture  shall  issue,  bearing 
date  at  the  day  on  which  the  same  shall  be  actually  issued,  conditioned  for  the  payment 
of  the  said  sum  of  twenty  thousand  pounds,  or  such  part  thereof  as  shall  be  actually 
received,  and  redeemable  at  a period  not  exceeding  twenty  years,  and  which  debenture 
or  debentures  shall  and  may  be  signed  by  the  said  receiver  general  of  this  province  for 
the  time  being. 

III.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  receiver  general  of 
this  province  for  the  time  being  shall,  before  each  session  of  the  parliament  of  this  pro- 
vince, transmit  to  the  governor,  lieutenant  governor,  or  person  administering  the 
government  of  this  province,  a correct  account  of  the  numbers,  amounts,  and  dates  of  the 
different  debentures  which  he  may  have  issued  under  the  authority  of  this  act,  of  the 
amount  of  the  debentures  redeemed  by  him,  and  the  interest  paid  thereon  respectively, 
and  also  of  the  amount  of  the  debentures  outstanding  and  unredeemed  at  the  periods 
aforesaid,  and  of  the  expenses  attending  the  issuing  the  same,  to  be  laid  before  the  legis- 
lature of  this  province. 

IV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  interest  growing 
due  upon  the  said  debentures  shall  and  may  be  payable  in  half  yearly  periods,  to  be 
computed  from  the  date  thereof,  and  shall  and  may  be  paid  on  demand  by  the  receiver 
general  of  this  province,  for  the  time  being,  whose  duty  it  shall  be  to  have  the  same 
endorsed  on  each  debenture,  at  the  time  of  payment  thereof,  expressing  the  period  up  to 
which  the  said  interest  shall  have  been  paid,  and  shall  take  receipts  for  the  same  from  the 
persons  respectively  ; and  that  the  governor,  lieutenant  governor,  or  person  administering 
the  government  of  this  province,  shall,  after  the  first  day  of  January  and  the  first  day  of 
July  in  each  year,  issue  warrants  to  the  receiver  general  for  the  payment  of  the  amount 
of  interest  that  shall  have  been  advanced,  according  to  the  receipts  to  be  by  him  taken  as 
aforesaid. 

V.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  a separate  warrant  shall 
be  made  to  the  receiver  general  by  the  governor,  lieutenant  governor,  or  person  adminis- 
tering the  government  of  this  province,  for  the  time  being,  for  the  payment  of  each 
debenture,  as  the  same  may  become  due,  and  be  presented,  in  favor  of  the  lawful  holder 
thereof,  and  that  such  debentures  as  shall  from  time  to  time  be  discharged  and  paid  off, 
shall  be  cancelled  and  made  void  by  the  said  receiver  general. 

VI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  if  any  person  or  persons 
shall  forge  or  counterfeit  any  such  debenture  as  aforesaid,  which  shall  be  issued  under  the 
authority  of  this  act,  and  uncancelled,  or  any  stamp,  endorsement,  or  writing  thereon  or 
therein,  or  tender  in  payment  any  such  forged  debenture,  or  any  debenture  ivith  such 
counterfeit  endorsement  or  writing  thereon,  or  shall  demand  to  have  any  such  counterfeit 
debenture,  or  any  debenture  with  such  counterfeit  endorsement  or  writing  thereupon  or 
therein,  exchanged  for  ready  money,  by  any  person  or  persons  who  shall  be  obliged  and 
required  to  exchange  the  same,  or  by  any  other  person  or  persons  whomsoever,  knowing 
the  debenture  so  tendered  in  payment  or  to  be  exchanged,  or  the  endorsement  or  writing 
thereupon  or  therein,  to  be  forged  or  counterfeited,  with  intent  to  defraud  his  Majesty, 
his  heirs  and  successors,  or  the  persons  authorized  to  pay  off  the  same,  or  any  of  them, 
or  any  other  person  or  persons,  bodies  politic  or  corporate,  then  every  such  person  or 
persons  so  offending,  being  thereof  lav/fully  convicted,  shall  be  adjudged  a felon,  and  shall 
suffer  as  in  cases  of  felony  without  benefit  of  clergy. 

VII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  all  such  debentures, 
with  the  interest  thereon,  and  all  the  charges  incident  to  or  attending  the  same,  shall  be 
and  are  hereby  charged  and  chargeable  upon,  and  shall  be  repaid  and  borne  by  and  out 
of  the  monies  that  shall  come  into  the  hands  of  the  receiver  general,  to  and  for  the  public 
use  of  this  province,  and  at  the  disposal  of  the  legislature  thereof. 

VIII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  sum  of  money 
herein  authorized  to  be  raised  by  loan,  shall  not  be  subject  to  any  deduction  of  poundage 
for  the  receiver  general  of  this  province,  any  law,  usage,  or  custom,  to  the  contrary  not- 
withstanding. 

IX.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  at  any  time  after  the 
said  debentures,  or  any  of  them,  shall  respectively  become  due,  according  to  the  terms 
thereof,  it  shall  and  may  be  lawful  for  the  governor,  lieutenant  governor,  or  person  admi- 
nistering the  government  of  this  province,  if  he  think  proper  so  to  do,  to  cause  a notice 
to  be  inserted  in  the  Upper  Canada  Gazette,  requiring  all  holders  of  said  debentures  to 
present  the  same  for  payment,  according  to  this  act ; and  if,  after  the  insertion  of  the  said 
notice  for  three  months,  any  debentures  then  payable  shall  remain  out  more  than  six 
months  from  the  first  publication  of  such  notice,  all  interest  on  such  debentures  shall, 


Account  of  the  deben- 
tures redeemed  and 
outstanding  to  be  laid 
before  parliament  each 
year. 


Interest  to  be  paid  half 
yearly. 


Separate  warrants  to 
be  issued  for  the  pay- 
ment of  each  deben- 
ture. 


Forging  the  debentures 
declared  a capital  felo- 


ny- 


Debentures  charged 
upon  the  public  reve- 
nues. 


Receiver  general  not 
entitled  to  poundage. 


Debentures  may  be  re- 
deemed by  giving  no- 
tice to  the  holders  in 
the  Gazette. 
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Appropriation  of  the 
siim  granted. 


Appropriation,  and  ap- 
pointment of  commis- 
sioners for  the  Ottawa 
district. 


Appropriation  for  the 
district  of  Bathurst, 
and  appointment  of 
commissioners. 
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after  the  expiration  of  the  said  six  months,  cease,  and  be  no  further  payable,  in  respect  of 
the  time  which  may  elapse  between  the  expiration  of  the  said  six  months  and  their  pre- 
sentment for  payment. 

X.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  said  sum  of  twenty 
thousand  pounds,  so  granted  as  aforesaid,  shall  be  appropriated  and  applied  towards  making 
and  repairing  roads  and  bridges  in  certain  parts  of  this  province,  and  be  apportioned  to 
the  several  districts  within  the  same,  as  follows : 

To  the  Ottawa  district,  the  sum  of  one  thousand  pounds. 

To  the  Bathurst  district,  the  sum  of  one  thousand  nine  hundred  pounds. 

To  the  Eastern  district,  the  sum  of  one  thousand  nine  hundred  pounds. 

To  the  district  of  Johnstown,  the  sum  of  one  thousand  nine  hundred  pounds. 

To  the  Midland  district,  the  sum  of  two  thousand  two  hundred  pounds. 

To  the  Newcastle  district,  the  sum  of  one  thousand  nine  hundred  pounds. 

To  the  Home  district,  the  sum  of  one  thousand  nine  hundred  pounds. 

To  the  district  of  Gore,  the  sum  of  two  thousand  pounds. 

To  the  Niagara  district,  the  sum  of  one  thousand  six  hundred  pounds. 

To  the  district  of  London,  the  sum  of  two  thousand  pounds. 

To  the  Western  district,  the  sum  of  one  thousand  seven  hundred  pounds. 

XI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  sum  of  one  thousand 
pounds  hereby  granted  to  the  Ottawa  district,  be  appropriated  and  expended  as  follows, 
that  is  to  say  : On  the  front  road  leading  from  the  eastern  boundary  of  the  township  of 
Alfred  to  the  river  Rideau,  near  Bytown,  the  sum  of  six  hundred  pounds ; on  the  road 
from  point  Fortune  to  Longuiel,  the  sum  of  one  hundred  and  fifty  pounds  ; on  the  road 
from  Lochiel  to  the  Ottawa,  commencing  in  the  rear  of  West  Hawkesbury,  and  from 
thence  to  Vanclack’s  hill,  the  sum  of  fifty  pounds  ; on  the  road  from  Breadalbane  to  Van- 
clack’s  hill,  the  sum  of  fifty  pounds  ; on  the  road  through  the  gore  of  Plantagenet  to  the 
house  of  John  Paxton,  esquire,  the  sum  of  fifty  pounds  ; on  the  road  from  Longuiel  to 
Chesser’s  mills,  the  sum  of  fifty  pounds  ; and  that  Charles  Waters,  Charles  A.  Low, 
William  Y/ait,  Daniel  Wiman,  and  Joseph  Gritfen,  be  commissioners  for  expending  the 
same  : On  the  principal  road  leading  through  the  township  of  Osgoode,  to  the  river  Rideau 
and  Bytown,  the  sum  of  fifty  pounds;  and  that  Archibald  McDoncll,  William  York,  and 
Peter  McLaren,  be  commissioners  for  expending  the  same. 

XII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  sum  of  one  thou- 
sand nine  hundred  pounds,  granted  to  the  district  of  Bathurst,  be  appropriated  and 
expended  as  follows,  that  is  to  say  : On  the  main  road  through  Goulbourn,  between  the 
third  and  fourth  concessions,  to  Richmond,  the  sum  of  two  hundred  pounds;  and  that 
John  Anderson,  senior,  Thomas  Skellington,  and  John  Gordon,  be  commissioners  for 
expending  the  same  : On  the  road  from  Taylor’s  tavern,  in  Huntley,  to  Fitzroy  harbor, 
the  sum  of  two  hundred  pounds;  and  that  James  Daily,  Henry  McBride,  and  Thomas 
Landon,  be  commissioners  for  expending  the  same  : On  the  road  from  Torbolton,  through 
March,  to  Goulbourn,  the  sum  of  one  hundred  pounds  ; and  that  Hammet  Pinhey, 
Edward  Logan,  junior,  and  John  Armstrong,  be  commissioners  for  expending  the  same  : 
On  the  road  from  Richmond  to  Bytown,  the  sum  of  one  hundred  pounds ; and  that 
Thomas  McKay,  Bernard  Chapman,  and  Hugh  Bell,  be  commissioners  for  expending  the 
same  : On  the  road  from  the  northwest  town  line  of  Ramsay,  through  Packenham,  to 
McNab,  the  sum  of  one  hundred  pounds ; and  that  John  Grant,  John  Hutchinson,  and 
James  Morris,  be  commissioners  for  expending  the  same  : On  the  road  from  the  northwest 
angle  of  Goulbourn,  to  the  road  leading  from  Richmond  to  Bytown,  the  sum  of  fifty 
pounds  ; and  that  Robert  Young,  Robert  Grant,  and  James  Bell,  be  commissioners  for 
expending  the  same  : On  the  road  from  Perth  to  Franktown,  the  sum  of  two  hundred  and 
twenty-five  pounds ; and  that  Alexander  Fraser,  Thomas  James,  and  William  Andison, 
be  commissioners  for  expending  the  same  : On  the  road  from  Franktown  to  Carleton  place, 
the  sum  of  seventy-five  pounds;  and  that  William  Willson,  David  Moffat,  and  James 
Jackson,  be  commissioners  for  expending  the  same  : On  the  road  from  Carleton  place, 
through  Ramsay,  to  the  town  line  of  Packenham,  the  sum  of  seventy-five  pounds ; and 
that  David  Snedden,  John  Foshack,  and  John  McEwen,  be  commissioners  for  expending 
the  same  : On  the  road  from  Perth,  passing  through  Drummond,  to  the  northwest  line  of 
Ramsay,  the  sum  of  one  hundred  and  fifty  pounds ; and  that  James  Wylie,  Andrew  Dick- 
son, and  Daniel  Shipman,  be  commissioners  for  expending  the  same : On  the  road  from 
Perth  to  Lanark,  the  sum  of  two  hundred  pounds  ; and  that  Matthew  Luch,  Thomas 
Richardson,  and  John  Porter,  be  commissioners  for  expending  the  same  : On  the  road 
from  Balderson’s  inn,  in  Drummond,  through  Dalhousie,  passing  Boulton’s  mills,  the  sum 
of  one  hundred  pounds ; and  that  Alexander  Montgomery,  Benjamin  Boulton,  John 
McIntyre,  and  Samuel  Walker,  be  commissioners  for  expending  the  same  : On  the  road 
from  Perth  into  North  Sherbrooke,  passing  through  Bathurst,  the  sum  of  one  hundred 
pounds  ; and  that  James  Gilmour,  Ebenezer  Willson,  and  Josiah  Davies,  be  commission- 
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ers  for  expending  the  same : On  the  road  from  the  town  line  of  Packenham,  through 
McNab,  the  sum  of  seventy-five  pounds  ; and  that  Archibald  McNab  and  Christopher  J. 

Bell  be  commissioners  for  expending  the  same  : On  the  road  leading  through  Bathurst  to 
South  Sherbrooke,  the  sum  of  seventy-five  pounds ; and  that  Patrick  Kennedy,  John 
Nuttall,  and  John  Mullican,  be  commissioners  for  expending  the  same  : On  the  road  from 
Perth  to  Fleer’s  falls,  the  sum  of  seventy-five  pounds ; and  that  John  Robertson  and 
John  Campbell  be  commissioners  for  expending  the  same. 

XIII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  sum  of  one  thou-  Appropriation  for  the 
sand  nine  hundred  pounds,  hereby  granted  to  the  Eastern  district,  shall  be  appropriated  fppotntmen^of’ com^ 
and  applied  as  follows,  that  is  to  say : In  the  county  of  Glengarry,  on  the  road  from  missioned. 

Gray’s  creek  to  Lancaster,  the  sum  of  fifty  pounds ; on  the  road  from  Hawkesbury  to 
Dundas  street,  the  sum  of  one  hundred  and  fifty  pounds ; on  the  road  from  Dundas  street 
to  Williamstown,  the  sum  of  fifty  pounds ; on  the  road  leading  from  Dundas  street,  at 
Archibald  Cameron’s,  to  the  rear  of  Kenyon,  the  sum  of  twenty-five  pounds  ; on  the  road 
between  lots  number  twenty-four  and  twenty-five,  by  John  B.  McLennan’s,  to  the  rear 
of  Kenyon,  the  sum  of  twenty-five  pounds;  on  the  road  leading  from  Martintown  through 
the  centre  of  the  Indian  land,  to  the  gore  of  Plantagenet,  the  sum  of  seventy-five  pounds ; 
on  Dundas  street,  including  the  bridge  at  Martintown,  the  sum  of  one  hundred  and  thirty- 
five  pounds;  on  the  nine  mile  road  at  Westley’s,  front  of  Lancaster,  to  Dundas  street, 
the  sum  of  fifty  pounds  ; on  the  road  from  or  near  Lochiel  church  to  Breadalbane  settle- 
ment, the  sum  of  twenty  pounds ; on  the  nine  mile  road  near  John  Cameron’s,  front  of 
Charlottenburgh,  to  the  river  Aux  Raisins,  the  sum  of  thirty  pounds  ; on  the  road  between 
the  fourth  and  fifth  concessions  of  Lochiel,  commencing  at  the  eastern  boundary  near 
Thomas  Duncan’s,  until  it  intersects  the  Ottawa  road,  the  sum  of  twenty-three  pounds 
six  shillings  and  eight  pence ; and  that  John  McGillivray,  esquire,  John  McLennan, 
esquire,  Hugh  McGillis,  esquire,  Alexander  Chisholm,  esquire,  Alexander  Fraser,  esquire, 
and  Mr.  Donald  Cattanach,  be  commissioners  for  expending  the  same.  And  in  the  county 
of  Stormont,  on  the  front  road,  the  sum  of  fifty  pounds,  and  that  Albert  French  and  John 
Bailey  be  commissioners  for  expending  the  same  : On  the  road  from  St.  Andrews’  church, 
leading  by  Dickson’s,  formerly  Louck’s  mills,  till  it  intersects  the  road  leading  to  Finch,  the 
sum  of  fifty  pounds  ; and  that  Simon  Fraser,  Alexander  McLean,  and  John  Poapst,  junior,  be 
commissioners  for  expending  the  same : On  the  road  from  Cornwall  to  the  rear  of  Roxbo- 
rough,  the  sum  of  one  hundred  and  fifty  pounds;  and  that  Simon  Fraser,  Alexander  McLean, 
and  John  McDonald,  of  lot  number  ten  in  the  fifth  concession  of  Cornwall,  be  commissioners 
for  expending  the  same  : On  the  road  leading  from  Alexander  McDonald’s,  in  the  fifth 
concession  of  Cornwall,  to  the  second  concession  of  the  township  of  Roxborough,  the  sum 
of  fifty  pounds  ; and  that  John  Montgomery,  of  Roxborough,  and  Duncan  McDonnell,  of 
lot  number  four,  in  the  fifth  concession  of  Cornwall,  be  commissioners  for  expending  the 
same  : On  the  road  from  the  Indian  lands,  between  the  first  and  second  concessions,  to 
Cornwall,  the  sum  of  thirty-three  pounds  six  shillings  and  eight  pence ; and  that  Guy 
Wood,  esquire,  and  John  Chesley,  of  Cornwall,  be  commissioners  for  expending  the 
same : On  the  road  from  the  front  of  Osnabruck,  near  the  church,  to  Crysler’s  mills,  in 
the  township  of  Finch,  the  sum  of  one  hundred  and  fifty  pounds  ; and  that  Michael  Empey, 

John  Waldroff,  junior,  and  John  Archibald,  be  commissioners  for  expending  the  same  : 

On  the  road  leading  from  Charlesville  to  the  fifth  concession  of  Osnabruck,  the  sum  of 
fifty  pounds  ; and  that  John  N.  Ault  and  James  Grant  be  commissioners  for  expending  the 
same  : On  the  road  leading  from  Thomas  H.  Maxwell’s  to  the  fifth  concession  in  the 
township  of  Osnabruck,  the  sum  of  fifty  pounds ; and  that  Thomas  H.  Maxwell,  Henry 
Shaver,  and  Jacob  W.  Empey,  be  commissioners  for  expending  the  same : On  the  road 
from  John  Dixon’s,  junior,  leading  into  the  township  of  Finch,  the  sum  of  fifty  pounds; 
and  that  John  Dixon,  junior,  and  Ewen  McMillen,  be  commissioners  for  expending  the 
same.  And  in  the  county  of  Dundas,  in  the  townships  of  Williamsburgh  and  Winchester, 
on  Dundas  street,  in  front  of  Williamsburgh,  the  sum  of  sixty-one  pounds  thirteen  shil- 
lings and  four  pence  ; on  the  nine  mile  road,  between  lots  number  six  and  seven,  the  sum 
of  thirty  pounds ; on  the  centre  road  in  the  township  of  Williamsburgh,  the  sum  of  fifty 
pounds  ; on  the  nine  mile  road  between  lots  number  twenty-six  and  twenty-seven,  the 
sum  of  thirty-five  pounds  ; on  the  nine  mile  road,  between  lots  number  thirty  and  thirty- 
one,  running  through  Williamsburgh  and  Winchester,  the  sum  of  one  hundred  pounds; 
and  that  Jacob  Markle,  senior,  William  Swayne,  Andrew  Snider,  Adam  Noodle,  Francis 
S.  Beadstead,  and  John  Frats,  be  commissioners  for  expending  the  same  : To  John  Cook, 
as  president  of  the  road  society,  the  sum  of  forty  pounds,  to  be  expended  on  the  road 
between  lots  number  thirty  and  thirty-one,  on  the  main  road  leading  through  Williams- 
burgh and  Winchester.  And  in  the  township  of  Matilda,  on  the  Dundas  street,  the  sum 
of  sixty-one  pounds  thirteen  shillings  and  four  pence ; on  the  nine  mile  road,  between 
lots  number  six  and  seven,  the  sum  of  twenty-five  pounds  ; on  the  nine  mile  road  between 
lots  number  twelve  and  thirteen,  the  sum  of  fifty  pounds  ; on  the  road  running  through 


578 


C.  17. — First  Year  of  William  IV. — 1831.  [First  Session, 


Appropriation  for  the 
district  of  Johnstown, 
and  appointment  of 
commissioners. 


Appropriation  for  the 
Midland  district,  and 
appointment  of  com- 
missioners. 


the  centre  of  Matilda  and  Mountain,  the  sum  of  one  hundred  and  twenty-five  pounds  ; 
on  the  nine  mile  road  between  lots  number  twenty-four  and  twenty-five,  the  sum  of  forty- 
two  pounds  ten  shillings  ; on  the  nine  mile  road  between  lots  number  thirty-one  and 
thirty-two,  the  sum  of  twelve  pounds  ten  shillings;  and  that  Jacob  Brouse,  John  Flagg, 
John  Parlow,  Henry  Hare,  and  Matthew  Berkley,  be  commissioners  for  expending  the 
same. 

XIV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  sum  of  one  thou- 
sand nine  hundred  pounds,  hereby  granted  to  the  district  of  Johnstown,  be  appropriated 
and  expended  as  follows,  that  is  to  say : In  the  county  of  Grenville,  the  sum  of  nine 
hundred  and  fifty  pounds ; of  which  said  sum  of  nine  hundred  and  fifty  pounds,  there 
shall  be  applied  and  expended  on  the  allowance  for  road  between  the  counties  of  Gren- 
ville and  Dundas,  leading  from  the  Saint  Lawrence  to  the  river  Rideau,  the  sum  of  fifty 
pounds;  and  that  Joseph  Millar  and  Hugh  McCarger  be  commissioners  for  expending  the 
same  : On  the  road  from  James  Humphrey’s,  at  the  head  of  the  Galloup  rapids,  to  Gideon 
Adam’s,  esquire,  in  South  Gower,  the  sum  of  two  hundred  pounds  ; and  that  Lewis  Grant, 
esquire,  and  Elijah  Froom,  be  commissioners  for  expending  the  same  : On  the  road  from 
Timothy  Hodges,  senior,  in  Augusta,  to  the  river  Rideau,  (called  the  White  road,)  the 
sum  of  three  hundred  pounds;  and  that  Henry  Burrett,  esquire,  and  John  Bass,  senior, 
be  commissioners  for  expending  the  same : On  the  road  from  Merrickville  to  Alexander 
McCrae’s,  the  sum  of  fifty  pounds ; and  that  Terrence  Smyth,  esquire,  and  Alexander 
McCrae,  be  commissioners  for  expending  the  same : On  the  road  from  Kemptville  to 
Olmstead’s,  in  Oxford,  the  sum  of  fifty  pounds ; and  that  Trueman  Hurd,  esquire,  and 
Richard  Olmstead,  senior,  be  commissioners  for  expending  the  same  : On  the  road  from 
John  Froom’s  to  the  Rideau  river,  the  sum  of  fifty  pounds;  and  that  William  Kay  and 
John  Froom  be  commissioners  for  expending  the  same  : On  the  allowance  for  road  fronf 
John  Eastman’s,  on  the  north  side  of  the  river  Rideau,  to  Richmond,  the  sum  of  fifty 
pounds;  and  that  John  Thomson  and  John  Eastman,  the  elder,  be  commissioners  for 
expending  the  same  : On  the  road  from  Richard  Olmstead’s  to  Richmond,  the  sum  of  one 
hundred  pounds  ; and  that  Richard  Olmstead,  senior,  and  Andrew  Moor,  be  commissioners 
for  expending  the  same  : On  the  road  from  Bellamy’s  mills  to  the  river  Rideau,  the  sum 
of  one  hundred  pounds  ; and  that  Edmund  Burrett  and  William  Ferguson  be  commission- 
ers for  expending  the  same.  In  the  county  of  Leeds,  the  sum  of  nine  hundred  and  fifty 
pounds  ; of  which  said  sum  of  nine  hundred  and  fifty  pounds  there  shall  be  applied  and 
expended  on  the  road  from  Jones’  mills,  in  Yonge,  to  the  western  boundary  line  of  the 
county  of  Leeds,  the  sum  of  one  hundred  and  seventy-five  pounds ; and  that  John 
McDonald,  esquire,  Benjamin  Ruggles  Munsel,  esquire,  and  George  Cook,  be  commis- 
sioners for  expending  the  same  : On  the  road  from  Manhard’s  to  Stone’s  corner,  in 
Elizabethtown,  the  sum  of  one  hundred  pounds  ; and  that  Sylvester  Wright,  esquire, 
Edward  Howard,  esquire,  and  Jesse  Lamb,  be  commissioners  for  expending  the  same  : 
On  the  road  from  Stone’s  corner  to  Willson’s  inn,  in  Elizabethtown,  the  sum  of  eighty 
pounds ; and  that  Ira  Lewis  and  Gideon  Leahigh  be  commissioners  for  expending  the 
same  : On  the  road  leading  from  Willson’s  inn  to  Oliver’s  ferry,  in  Elmsley,  the  sum  of 
one  hundred  pounds  ; and  that  Horace  Tappon,  Elisha  Landon,  and  Clark  Nichols,  be 
commissioners  for  expending  the  same  : On  the  road  from  Oliver’s  ferry  to  Perth,  the 
sum  of  one  hundred  pounds  ; and  that  William  Rutherford,  Fitz  William  Berford,  Abel 
Wright,  and  William  McPherson,  be  commissioners  for  expending  the  same:  On  the  road 
from  Wilson’s  inn,  Kitley,  leading  to  Merrickville,  to  the  east  boundary  line  of  Kitley, 
the  sum  of  fifty  pounds  ; and  that  Philip  Shook,  esquire,  and  Timothy  Soper,  be  com- 
missioners for  expending  the  same:  On  the  road  from  Elisha  Landon’s  to  Smith’s  falls, 
in  Elmsley,  the  sum  of  seventy  pounds,  and  that  Solomon  Landon  and  Obadiaz  Read, 
junior,  be  commissioners  for  expending  the  same  : To  open  and  improve  the  road  near 
the  south  side  of  the  Rideau  lake,  from  Donaldson’s,  in  Elmsley,  westward  to  the  old 
landing,  the  sum  of  one  hundred  pounds  ; and  that  Thomas  Donaldson  and  Richard  Meyers 
be  commissioners  for  expending  the  same:  On  the  road  from  John  Dixon’s,  in  Yonge,  to 
the  Long  falls  and  Chaffy’s  mills,  Crosby,  the  sum  of  one  hundred  pounds ; and  that 
Joshua  Bates,  Aaron  Stoddard,  and  Charles  Davidson,  be  commissioners  for  expending 
the  same : On  the  road  from  Beverly,  in  Bastard,  to  the  isthmus  in  North  Crosby,  the 
sum  of  fifty  pounds ; and  that  Nathan  Soper  and  James  Philips  be  commissioners  for 
expending  the  same  : On  the  road  leading  northward  from  Russell  Fields’  to  Nathan 
Clark’s,  in  Elizabethtown,  the  sum  of  twenty-five  pounds  ; and  that  Nathan  Clark  and 
Russell  Fields  be  commissioners  for  expending  the  same. 

XV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  sum  of  two  thousand 
two  hundred  pounds,  hereby  granted  to  the  Midland  district,  shall  be  appropriated  and 
expended  as  follows,  that  is  to  say  : On  the  road  leading  from  Waterloo  to  Loughborough, 
the  sum  of  one  hundred  pounds  ; and  that  Horace  Yeomans,  Henry  Wood,  and  William 
Latimore,  be  commissioners  for  expending  the  same  : On  the  road  leading  from  the  fifth 
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concession  of  Portland  to  the  third  concession  of  the  township  of  Kingston,  the  sum  of  one 
hundred  pounds  ; and  that  Henry  Shibley,  Robert  Abernethy,  and  Bryan  Spike,  be  com- 
missioners for  expending  the  same  : On  the  road  from  lot  number  sixteen  to  Picor’s,  on 
the  new  line  of  road  in  Pittsburgh  western  addition,  the  sum  of  fifty  pounds  ; and  that 
John  Marks,  Stephen  Yarwood,  and  Adam  Laidlaw,  be  commissioners  for  expending  the 
same  : On  the  back  road  leading  from  Kingston  mills  to  Perth,  through  the  township  of 
Pittsburgh,  the  sum  of  fifty  pounds;  and  that  James  Matheson,  Sephronius  Hickey,  and 
John  B.  Smith,  be  commissioners  for  expending  the  same  : On  the  road  leading  from 
Waterloo  to  Kingston,  the  sum  of  one  hundred  pounds  ; and  that  Samuel  Aykroyd,  Horace 
Yeomans,  and  Benjamin  Olcott,  be  commissioners  for  expending  the  same  : In  the  Indian 
woods,  on  the  road  leading  from  Belleville  to  the  Napanee  mills,  the  sum  of  two  hundred 
pounds ; and  that  Allan  McPherson,  Thomas  D.  Appleby,  and  Jabez  Kellog,  be  commis- 
sioners for  expending  the  same  : On  the  road  leading  from  Waterloo  to  the  Napanee  mills, 
the  sum  of  two  hundred  and  fifty  pounds  ; and  that  the  treasurer  and  trustees  of  the 
Ernestown  and  Kingston  road  society,  be  commissioners  for  expending  the  same  : On  the 
road  leading  from  Wallace’s  tavern,  township  of  Kingston,  to  Bath,  the  sum  of  three 
hundred  pounds;  and  that  Henry  Lasher,  William  McKay,  Duncan  Vanalstine,  Abraham 
Amy,  and  Josiah  Lampkins,  be  commissioners  for  expending  the  same  : For  the  bridge  at 
the  mouth  of  the  Little  Cataraqui,  the  sum  of  fifty  pounds  ; anrl  that  Joseph  Ferris,  Peter 
Grass,  and  Thomas  Rogers,  be  commissioners  for  expending  the  same  : In  the  township 
of  Richmond,  the  sum  of  one  hundred  pounds;  and  that  Archibald  Caton,  James  Long, 

William  Prindle,  Philip  .T.  Roblin,  and  Samuel  Baldwin,  be  commissioners  for  expending 
the  same,  on  such  roads  and  bridges  as  they,  or  a majority  of  them,  may  deem  most  expe- 
dient and  conducive  to  the  advantage  of  the  inhabitants  of  the  said  township  of  Richmond  : 

In  the  township  of  Camden  East,  the  sum  of  one  hundred  pounds  ; and  that  Jacob  Ram- 
baugh,  Samuel  Clark,  Jacob  Huffman,  Calvin  W.  Perry,  Calvin  Wheeler,  John  Pomeroy, 
and  Peter  Bowers,  be  commissioners  for  expending,  the  same,  on  such  roads  and  bridges 
as  they,  or  a majority  of  them,  may  deem  most  expedient  and  conducive  to  the  advantage 
of  the  said  township  of  Camden  East : On  the  road  leading  from  Eli  Peters’  mill,  in  the 
said  township  of  Camden,  to  the  principal  road  to  the  Napanee  mills,  to  Waterloo,  other- 
wise called  the  York  road,  the  sum  of  fifty  pounds  ; and  that  Eli  Peters,  Stephen  Warner, 
and  John  Brown,  junior,  be  commissioners  for  expending  the  same:  On  the  road  leading 
from  Shaw’s  mills,  in  Camden,  the  sum  of  fifty  pounds;  and  that  John  Perry,  Ebenezer 
Perry,  and  Benjamin  Clark,  be  commissioners  for  expending  the  same  : On  the  road  leading 
from  Bellus’,  in  Ameliasburgh,  to  the  outlet  at  the  West  lake,  the  sum  of  twenty  pounds  ; 
and  that  Edmund  Marsh  and  Joseph  Borland  be  commissioners  for  expending  the  same  ; 

From  Bellus’,  in  Ameliasburgh,  to  Demorestville,  the  sum  of  forty  pounds  ; and  that  Jacob 
Howell  and  Benjamin  Stapleton  be  commissioners  for  expending  the  same  : To  assist  in 
erecting  a new  bridge  across  the  Marsh  creek,  near  William  Brickman’s,  in  Ameliasburgh, 
the  sum  of  twenty  pounds ; and  that  William  Brickman  and  Peter  Redner,  be  commis- 
sioners for  expending  the  same  : On  the  road  leading  from  Hallowell  to  Demorestville, 
the  sum  of  twenty  pounds;  and  that  James  Cotter  and  Thomas  Davis,  be  commissioners 
for  expending  the  same  : To  repair  the  different  roads  in  the  township  of  Marysburgh,  the 
sum  of  sixty-five  pounds  ; and  that  John  Richards,  Samuel  Mollineaux,  and  Henry  Ding- 
man,  be  commissioners  for  expending  the  same  : To  erect  a bridge  across  East  creek,  at 
the  east  end  of  East  lake,  in  the  township  of  Hallowell,  the  sum  of  fifty  pounds  ; and  that 
Asa  Worden  and  Owen  McMahon  be  commissioners  for  expending  the  same  : From  Marsh 
creek,  in  Ameliasburgh,  between  lots  number  seventy-six  and  seventy-seven,  in  the  third 
concession,  to  the  top  of  the  big  hill,  and  thence  in  the  most  direct  way  to  the  village  of 
Hallowell,  the  sum  of  sixty  pounds  ; and  that  Jesse  Henderson,  George  Monro,  and  Peter 
Y alleau,  be  commissioners  for  expending  the  same : On  the  new  road  leading  from  Hallowell 
to  the  Carrying  Place,  the  sum  of  twenty-five  pounds;  and  that  Simeon  Washburn  and 
Joseph  Cryderman  be  commissioners  for  expending  the  same  : On  the  road  leading  from 
Belleville  to  the  Marmora  iron  works,  through  the  townships  of  Thurlow,  Sidney,  Rawdon, 
and  Marmora,  the  sum  of  two  hundred  and  fifty  pounds  ; and  that  Anthony  Manahan, 

William  Ketcheson,  junior,  and  John  Reynolds,  be  commissioners  for  expending  the  same  : 

On  the  forty  foot  road  between  lots  number  twelve  and  thirteen  in  the  township  of  Sidney, 
leading  from  the  bay  of  Quinte,  through  the  different  concessions,  passing  Thomas  Ketch- 
eson’s,  until  it  intersects  the  river  Trent  road,  the  sum  of  forty  pounds ; on  the  forty  foot 
road,  between  lots  number  twenty-four  and  twenty-five  in  the  fourth  concession  of  the 
township  of  Sidney,  the  sum  of  twenty  pounds  ; on  the  concession  road  in  the  said  fourth 
concession,  between  lots  number  twenty -two  and  twenty-nine,  the  sum  of  twenty  pounds; 
and  that  Henry  Hagerman,  Thomas  Ketcheson,  and  Gideon  Turner,  be  commissioners  for 
expending  the  same  : On  the  road  in  the  township  of  Huntingdon,  leading  to  the  township 
of  Madoc,  and  surveyed  by  William  Ketcheson,  junior,  in  the  year  one  thousand  eight 
hundred  and  twenty-eight,  the  sum  of  thirty  pounds ; and  that  Garret  Garrison,  Jacob 
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Youngs,  and  James  O’Hara,  be  commissioners  for  expending  the  same:  To  be  expended 
in  the  township  of  Tiendinaga,  or  in  opening  a road  from  the  said  township  to  the  front 
road,  the  sum  of  forty  pounds  ; and  that  William  Porte,  Donald  Murchison,  and  Richard 
Lazier,  be  commissioners  for  expending  the  same. 

XVI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  sum  of  one  thou- 
sand nine  hundred  pounds,  hereby  granted  to  the  district  of  Newcastle,  be  appropriated 
and  expended  as  follows  : On  the  main  highway  through  the  township  of  Murray,  between 
the  river  Trent  and  Kellogg’s  tavern,  the  sum  of  one  hundred  pounds  ; and  that  Sheldon 
Hawley,  esquire,  Thomas  D.  Sandford,  and  Samuel  Cooley,  be  commissioners  for  expend- 
ing the  same  : On  the  road  leading  from  the  Carrying  Place  to  the  west  line  of  Murray 
aforesaid,  on  the  front  road,  and  from  thence  to  Hezekiah  Beatty’s,  in  the  said  township, 
the  sum  of  one  hundred  and  twenty-five  pounds  ; and  that  Charles  Biggar,  esquire,  Simon 
Kellogg,  and  Pitkin  Gross,  be  commissioners  for  expending  the  same  : On  the  road  leading 
through  the  English  settlement,  in  the  township  of  Murray,  to  the  main  highway  through 
the  said  township,  the  sum  of  twenty-five  pounds ; and  that  Abijah  Smith  and  James 
Rankin  be  commissioners  for  expending  the  same  : On  the  road  leading  from  the  east 
boundary  line  of  the  township  of  Cramahe,  on  the  front  road,  to  the  allowance  for  road 
between  lots  number  eleven  and  twelve,  thence  on  said  allowance  to  the  main  highway 
through  the  said  township,  the  sum  of  fifty  pounds  ; and  that  William  M.  Bullock,  esquire, 
and  Thomas  Simpson,  be  commissioners  for  expending  the  same  : On  the  road  between 
lots  number  two  and  three,  leading  from  the  front  road  to  the  main  highway,  through  the 
township  of  Cramahe,  the  sum  of  twenty-five  pounds,  and  that  William  M.  Bullock,  esquire, 
and  Jesse  Wells,  be  commissioners  for  expending  the  same  : On  the  road  along  the  con- 
cession line  between  the  third  and  fourth  concessions  of  the  township  of  Cramahe,  the 
sum  of  twenty-five  pounds  ; and  that  James  D.  Gosslie  and  Aaron  Henman  be  commis- 
sioners for  expending  the  same  : On  the  road  leading  from  the  second  concession  of  the 
township  of  Cramahe  to  the  Percy  settlement,  the  sum  of  fifty  pounds  ; and  that  Joshua 
Webster  and  James  Platt  be  commissioners  for  expending  the  same : On  the  road  leading 
from  John  Richmond’s,  in  Murray,  to  the  road  leading  from  the  township  of  Cramahe  to 
the  Percy  settlement,  the  sum  of  twenty-five  pounds ; and  that  Richard  Steavins  and 
James  Holland  be  commissioners  for  expending  the  same  : On  the  road  leading  from  the 
Percy  settlement  to  the  Asphodel  bridge,  including  repairs  to  said  bridge,  the  sum  of  one 
hundred  pounds  ; and  that  Joseph  A.  Keeler,  esquire,  Joseph  Sparrow,  and  David  Cum- 
mings, be  commissioners  for  expending  the  same  : To  cut  down  and  improve  the  hills 
between  the  widow  Brown’s  and  Ephraim  Doolittle’s,  in  the  township  of  Haldimand,  the 
sum  of  twenty  pounds  ; and  that  Charles  Powers  and  Ephraim  Doolittle  be  commissioners 
for  expending  the  same  : To  straighten  and  improve  the  road  leading  from  Cobourg  to  the 
Rice  lake,  in  the  township  of  Hamilton,  the  sum  of  seventy-five  pounds ; and  that  Doctor 
Gilchrist  and  John  McCarty  be  commissioners  for  expending  the  same  : On  the  road 
leading  from  Burr’s  tavern,  in  the  said  township  of  Hamilton,  to  the  boundary  line  between 
the  counties  of  Northumberland  and  Durham,  the  sum  of  twenty-five  pounds  ; and  that 
Doctor  Gilchrist  and  John  McCarty  be  commissioners  for  expending  the  same  : On  the 
road  leading  from  Peterborough  to  the  Rice  lake,  in  the  township  of  Monaghan,  the  sum 
of  fifty  pounds  ; and  that  Charles  Rubridge  and  Thomas  Carr,  esquires,  be  commissioners 
for  expending  the  same  : On  the  road  leading  from  Doctor  Gilchrist’s  mill  to  the  Peterbo- 
rough road,  the  sum  of  twenty-five  pounds  ; and  that  Charles  Rubridge  and  Thomas  Carr, 
esquires,  be  commissioners  for  expending  the  same  : On  the  road  leading  from  Doctor 
Gilchrist’s  mill  to  the  Asphodel  bridge,  on  the  front  road,  the  sum  of  seventy-five  pounds  ; 
and  that  Thomas  Carr,  esquire,  and  John  Beckett,  be  commissioners  for  expending  the 
same  : On  the  boundary  line  road  between  the  townships  of  Otanabee  and  Douro,  leading 
from  Peterborough  to  Asphodel,  the  sum  of  forty  pounds  ; and  that  Alexander  McDonell 
and  Moore  Lee,  esquires,  be  commissioners  for  expending  the  same  : On  the  road  leading 
from  Mr.  Stewart’s,  in  the  fifth  concession  of  the  township  of  Haldimand,  to  the  Baltimore 
settlement,  in  the  township  of  Hamilton,  the  sum  of  twenty-five  pounds  ; and  that  Wilson 
S.  Conger  and  John  Brisbane  be  commissioners  for  expending  the  same  : On  the  road 
leading  from  Peterborough  to  the  boundary  line  between  the  counties  of  Northumberland 
and  Durham,  the  sum  of  fifty  pounds  ; and  that  Thomas  Y.  Tupper  and  Alexander  Mc- 
Donell, esquires,  be  commissioners  for  expending  the  same  : On  the  road  leading  from  lot 
number  twenty-six,  in  the  fourth  concession  of  the  township  of  Murray,  to  Joseph  Carls, 
in  the  said  township,  the  sum  of  twenty-five  pounds ; and  that  Levi  Lomis  and  Samuel 
Clapp  be  commissioners  for  expending  the  same : On  the  boundary  line  road  between  the 
counties  of  Northumberland  and  Durham,  the  sum  of  two  hundred  and  fifty  pounds  ; and 
that  Ebenezer  Perry,  John  Hall,  and  John  Huston,  be  commissioners  for  expending  the 
same:  On  the  back  road  leading  through  the  township  of  Haldimand,  the  sum  of  twenty- 
five  pounds  ; and  that  William  F.  H.  Kelly  and  Josiah  Wellington  be  commissioners  for 
expending  the  same  J To  cut  down  the  hill  and  repair  the  bridge  on  the  back  road,  in  the 
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township  of  Hamilton,  in  the  rear  of  Levi  Bates’  farm,  the  sum  of  twenty-five  pounds;  and 
that  William  Faulkner,  esquire,  and  Levi  Bates,  be  commissioners  for  expending  the 
same : On  the  stage  road  through  Darlington,  the  sum  of  thirty  pounds  ; and  that  Robert 
Fairburn  and  John  Burk,  esquire,  be  commissioners  for  expending  the  same  : On  the  stage 
road  through  Clarke,  the  sum  of  twenty  pounds  ; and  that  Alexander  Colter  and  William 
McIntosh  be  commissioners  for  expending  the  same  : On  the  road  leading  from  Port  Flope, 
until  it  intersects  the  boundary  between  Hamilton  and  Hope,  called  the  Cavan  road,  the 
sum  of  twenty-six  pounds  ; and  that  Barnabas  Bletcher  and  John  Ainley  be  commissioners 
for  expending  the  same  : On  the  road  between  lots  number  thirteen  and  fourteen,  in  Hope, 
commencing  at  the  fourth  concession  of  Hope,  and  running  as  near  as  is  practicable 
between  lots  number  thirteen  and  fourteen,  until  it  intersects  the  middle  road  between 
lots  number  twelve  and  thirteen,  in  the  township  of  Cavan,  and  through  the  said  township, 
between  lots  number  twelve  and  thirteen,  and  through  the  township  of  Emily,  between 
lots  number  twelve  and  thirteen,  in  the  township  of  Emily,  the  sum  of  three  hundred 
pounds ; and  that  John  Fluston,  esquire,  William  Samuel  Marsh,  and  Samuel  Davidson, 
be  commissioners  for  expending  the  same : On  the  road  between  the  fifth  and  sixth  con- 
cessions of  Hope,  commencing  at  lot  number  thirteen,  until  it  intersects  the  boundary  line 
between  Clarke  and  Hope,  and  on  said  boundary,  or  as  near  as  is  practicable,  between 
Clarke  and  Hope,  Cavan  and  Manvers,  the  sum  of  two  hundred  and  eighty-nine  pounds ; 
and  that  John  Huston,  esquire,  and  William  Samuel  Marsh,  be  commissioners  for  expending 
the  same. 

XVII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  sum  of  one  Appropriation  for  tiie 
thousand  nine  hundred  pounds,  granted  to  the  Home  district,  be  appropriated-and  expended 
as  follows,  that  is  to  say  : For  completing  that  part  of  Yonge  street,  commonly  called  the  sioners.  ’ 

Blue  hill,  the  sum  of  four  hundred  pounds ; and  that  Charles  Thompson,  James  Hogg, 
and  William  Botsford  Jarvis,  be  commissioners  for  expending  the  same  : For  opening  and 
improving  the  new  road  laid  out  in  the  second  concession  of  the  township  of  York,  the 
sum  of  twenty  pounds  ; and  that  Joseph  Shepherd  and  Alexander  Cathcart  be  commis- 
sioners for  expending  the  same  : On  the  road  leading  from  Dundas  street,  in  the  township 
of  Toronto,  by  Streetsville,  to  McNabb’s  mills,  in  Esquesing,  the  sum  of  one  hundred 
pounds  ; and  that  Thomas  Stoyle,  Ebenezer  Farnsworth,  and  James  Kennedy,  be  commis- 
sioners for  expending  the  same  : For  an  experimental  railway,  to  be  made  of  wood,  on 
Yonge  street,  between  the  Blue  hill  and  York,  the  sum  of  fifty  pounds;  and  that  William 
Botsford  Jarvis,  James  Hogg,  and  Charles  Thompson,  be  commissioners  for  expending  the 
same  : For  the  erection  of  a bridge  across  the  Humber,  on  the  road  leading  from  York  to 
Caledon,  commonly  called  Campbell’s  road,  the  sum  of  one  hundred  pounds  ; and  that 
David  Jardine,  Nathan  Martin,  of  Etobicoke,  and  Elisha  Lawrence,  of  the  gore  of  Toronto, 
be  commissioners  for  expending  the  same  : On  the  Kennedy  road,  in  the  totvnships  of 
Markham  and  Scarborough,  the  sum  of  twenty  pounds ; and  that  Samuel  Kennedy, 

Thomas  Kennedy,  and  Thomas  Whitesides,  be  commissioners  for  expending  the  same  : 

For  cutting  down  the  hill  on  Yonge  street,  commonly  called  Thorn  hill,  the  sum  of  seventy- 
five  pounds;  and  that  William  Crookshank,  John  Hartman,  and  John  Atkinson,  be 
commissioners  for  expending  the  same  : For  improving  the  hills  on  Yonge  street,  north 
and  south  of  Hogg’s  mills,  the  sum  of  seventy-five  pounds  ; and  that  Cornelius  Van  Ostrand, 

James  Hogg,  and  Andrew  McGlashan,  be  commissioners  for  expending  the  same  : On  the 
road  from  Hawke’s  mills,  on  Yonge  street,  to  number  five,  the  sum  of  fifty  pounds  ; and 
that  Peter  Lawrence,  Joel  Beeman,  and  George  Bond,  be  commissioners  for  expending 
the  same  : For  the  erection  of  a bridge  across  the  creek  at  Whitmore’s  mills,  and  for 
improving  the  road  from  the  said  creek  to  number  one,  on  Yonge  street,  the  sum  of  fifty 
pounds  ; and  that  Jacob  Snider  and  Charles  Thompson  be  commissioners  for  expending 
the  same  : On  the  road  from  the  four  mile  tree,  on  the  Danford  road,  to  Markham,  running 
between  lots  number  thirty-four  and  thirty-five,  in  the  township  of  Scarborough,  the  sum 
of  twenty  pounds;  and  that  Isaac  Lameraux,  Asa  Patrick,  and  William  Davenish,  be 
commissioners  for  expending  the  same  : On  the  road  from  the  eighth  concession  of  Mark- 
ham to  the  Danford  road,  the  sum  of  fifty  pounds ; and  that  Peter  Secor,  John  Reamer, 

John  De  Flart,  and  Richard  Houck,  be  commissioners  for  expending  the  same  : On  that 
part  of  the  Kingston  road  called  Bates’  hill,  the  sum  of  twenty-five  pounds;  and  that 
Stephen  Pherril  and  Robert  Stoboe  be  commissioners  for  expending  the  same : On  that 
part  of  Dundas  street,  called  Barber’s  hill,  the  sum  of  seventy-five  pounds  ; and  that  Jacob 
Cook,  Peter  McCullum,  and  John  McGill,  be  commissioners  for  expending  the  same:  To 
improve  the  hills  at  the  Highland  creek,  in  Scarborough,  the  sum  of  thirty  pounds  ; and 
that  William  Weller,  Peter  Secor,  and  John  Fisher,  be  commissioners  for  expending  the 
same:  On  the  town  line  between  the  townships  of  Chinguacousy  and  Toronto,  to  assist  in 
opening  the  same,  the  sum  of  thirty  pounds;  and  that  Asa  Ingraham,  John  Seflar,  and 
Martin  Salisbury,  be  commissioners  for  expending  the  same  : On  Dundas  street,  from  the 
river  Plumber  to  the  river  Credit,  the  sum  of  one  hundred  and  sixty  pounds  ; and  that 
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John  McGill,  John  McFarlane,  and  Stanaus  Daniels,  be  commissioners  for  expending  the 
same  : On  the  lake  road,  from  Sandford’s  corner  to  the  district  line,  the  sum  of  one 
hundred  pounds;  and  that  William  Thompson,  John  Gamble,  and  Frederick  Starr  Jarvis, 
be  commissioners  for  expending  the  same  : To  improve  the  sixth  concession  line,  between 
the  townships  of  Albion,  Chinguacousy,  the  gore  of  Toronto,  and  Toronto  new  survey, 
thence  across  Etobicoke  to  the  river  Humber,  near  Scarlet’s  mills,  the  sum  of  forty  pounds; 
and  that  John  Bagwell,  esquire,  John  McCarty,  and  Thomas'  Barrel,  be  commissioners  for 
expending  the  same  : For  improving  the  Rouge  hill,  on  the  Kingston  road,  the  sum  of 
thirty  pounds  ; and  that  Francis  Leys  and  William  Weller  be  commissioners  for  expending 
the  same.  And  that  of  the  nineteen  hundred  pounds,  granted  to  the  Home  district,  the 
sum  of  four  hundred  pounds  be  appropriated  and  expended  as  follows : On  the  Penetan- 
guishine  road  through  West  Gwillimbury,  from  Mulloy’s  tavern,  to  the  line  between  that 
township  and  Innisfil,  the  sum  of  thirty  pounds  ; and  that  Isaac  Rogers  and  James  Tindale 
be  commissioners  for  expending  the  same  : On  the  Penetanguishine  road,  from  the  south 
line  of  Innisfil  to  Alexander  Walker’s  on  Kempenfeldt  bay,  the  sum  of  thirty  pounds  ; 
and  that  Thomas  McConkey  and  Charles  Clement  be  commissioners  for  expending  the 
same  : On  the  long  causeway  on  the  Penetanguishine  road,  between  Lawrence’s  and 
Mairs’,  the  sum  of  one  hundred  pounds  ; and  that  Thomas  Mairs  and  Peter  White  be 
commissioners  for  expending  the  same  : On  the  long  causeway  in  West  Gwillimbury, 
across  the  west  branch  of  the  Holland  river,  the  sum  of  thirty  pounds  ; and  that  Isaac 
Rogers,  junior,  and  George  Thorp,  be  commissioners  for  expending  the  same  : On  the 
main  road  through  the  township  of  Thora,  the  sum  of  fifty  pounds ; and  that  W.  Turner 
and  Samuel  H.  Farnsworth  be  commissioners  for  expending  the  same  : To  complete  the 
causeway  leading  to  Essa,  on  the  town  line  between  West  Gwillimbury  and  Tecumseth, 
the  sum  of  seventy-five  pounds  ; and  that  George  Dunwoodie  and  John  Perry  be  commis- 
sioners for  expending  the  same  : On  the  main  road  on  the  town  line  of  Adjala,  going 
through  Albion  to  York,  the  sum  of  thirty  pounds ; and  that  Francis  McLoughlin  and 
Robert  Keenan  be  commissioners  for  expending  the  same  : On  the  main  road  leading  to 
Dundas  street,  between  Amaranth  and  Mono,  the  sum  of  fifteen  pounds  ; and  that  Lewis 
Horning  and  Abraham  Houghton  be  commissioners  for  expending  the  same  : On  the 
Penetanguishine  road,  between  Craig’s  and  Robert  Jeff’s,  the  sum  of  forty  pounds  ; and 
that  Robert  Jeff  and  John  Craig  be  commissioners  for  expending  the  same, 
the  XVIII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  sum  of  two 
thousand  pounds,  hereby  granted  to  the  district  of  Gore,  shall  be  appropriated  and  expended 
as  follows,  that  is  to  say  : In  the  count}'  of  Halton,  the  sum  of  one  thousand  three  hun- 
dred pounds  ; of  which  sum  of  one  thousand  three  hundred  pounds,  there  shall  be  applied 
and  expended  on  the  Dundas  street,  from  the  village  of  Dundas  to  Burford  town  line,  the 
sum  of  three  hundred  pounds ; and  that  John  Binkley,  Peter  Bombarger,  and  Hiram 
Capron,  be  commissioners  for  expending  the  same  : On  the  road  from  the  township  of 
Beverly,  at  Samuel  Cornell’s,  through  the  said  township  of  Beverly  and  Dumfries  to  the 
town  line  of  Waterloo,  the  sum  of  two  hundred  pounds  ; and  that  Samuel  Cornell,  John 
A.  Cornell,  and  Absalom  Shade,  be  commissioners  for  expending  the  same : On  the  road 
between  lots  number  six  and  seven,  from  the  second  concession  of  West  Flamborough  to 
Robert  Paterson’s,  thence  through  the  corner  of  Beverly,  township  of  Puslincb,  town  of 
Guelph,  to  the  line  between  Woolwich  and  Nichol,  to  the  falls  of  the  Grand  river,  the 
sum  of  one  hundred  pounds  ; and  that  James  Crooks,  esquire,  Thomas  B.  Husband,  and 
Thomas  Smith,  esquires,  be  commissioners  for  expending  the  same  : On  the  road  up  the 
mountain,  from  Dundas  to  Flamborough  West,  the  sum  of  fifty  pounds  ; and  that  Peter 
Bombarger  be  the  commissioner  for  expending  the  same  : On  the  road  between  the  first 
and  second  concessions  of  Beverly,  the  sum  of  twenty-five  pounds ; and  that  Barney 
Howard,  Adam  Thompson,  and  Barney  Markle,  be  commissioners  for  expending  the  same: 
On  the  road  between  the  second  and  third  concessions  of  the  township  of  Beverly,  the 
sum  of  twelve  pounds  ten  shillings  ; and  that  Hugh  Mulholland,  Daniel  Cornell,  and 
William  Coleman,  be  commissioners  for  expending  the  same:  In  the  township  of  Dum- 
fries, the  sum  of  fifty  pounds ; and  that  Absalom  Shade,  Hiram  Capron,  and  Robert 
Murray,  esquire,  be  commissioners  for  expending  the  same  : Upon  the  road  from  Waterloo 
town  line  to  the  falls  of  the  Grand  river,  in  the  township  of  Woolwich,  east  side  of  the 
Grand  river,  the  sum  of  twelve  pounds  ten  shillings;  and  that  Zephaniah  Sexton,  Thomas 
Smith,  esquire,  and  Alpheus  Smith,  be  commissioners  for  expending  the  same  : Upon  the 
road  through  the  centre  of  the  township  of  East  Flamborough,  from  Dundas  street  to  the 
Twelve-Mile  creek,  the  sum  of  twenty-five  pounds  ; and  that  Alexander  Brown,  John 
Eaton,  and  Edward  Evans,  be  commissioners  for  expending  the  same : Upon  the  road 
through  East  and  West  Flamborough,  from  Sampson  Howell’s  saw  mills  easterly,  the  sum  _ 
of  twenty-five  pounds ; and  that  Sampson  Howell,  Edward  Ryekman,  and  John  Davis, 
(innkeeper,)  be  commissioners  for  expending  the  same:  On  the  road  leading  from  Moses 
McCoy’s,  in  the  township  of  Nelson,  to  the  rear  part  of  Eramosa,  the  sum  of  seventy-five 
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pounds ; and  that  William  McCoy,  William  Smith,  and  Joseph  Parkinson,  be  commission- 
ers for  expending  the  same  : On  the  road  leading  from  Post’s  inn,  in  the  township  of 
Trafalgar,  through  said  township  of  Trafalgar,  Esquesing,  and  Erin,  the  sum  of  seventy- 
five  pounds  ; and  that  John  Kenny,  Peter  Kenny,  and  Charles  Kennedy,  be  commissioners 
for  expending  the  same  : On  the  Twelve-Mile  creek  hill,  east  side  on  Dundas  street,  the 
sum  of  fifty  pounds;  and  that  William  McKerlie,  Nathaniel  Bell,  esquire,  and  Walter 
O’Reilly,  be  commissioners  for  expending  the  same : On  the  lake  road  at  the  Sixteen- 
Mile  creek,  to  make  good  alike  sum  expended  by  Merrick  Thomas,  Jacob  Randall,  and 
William  Young,  (commissioners  appointed  by  the  quarter  sessions,)  upon  a bridge, 
levelling  the  hills,  and  making  a mound  across  the  fiats  of  said  creek,  the  sum  of  one 
hundred  and  eighty-seven  pounds  ten  shillings  : On  the  road  leading  from  Post’s  inn  in 
Trafalgar  to  Oakville,  the  sum  of  twenty-five  pounds;  and  that  James  Thomson,  Merrick 
Thomas,  and  William  Young,  be  commissioners  for  expending  the  same  : On  the  road 
from  Mrs.  Munn’s  to  Oakville,  the  sum  of  twelve  pounds  ten  shillings  ; and  that  John 
Keating,  George  Chalmers,  and  Charles  Biggars,  be  commissioners  for  expending  the 
same  : On  the  road  leading  from  Lawrence  Hager’s  through  the  township  of  Trafalgar, 

Esquesing,  and  Erin,  the  sum  of  fifty  pounds;  and  that  Joseph  Bows,  Jasper  Martin,  and 
Levi  Willson,  be  commissioners  for  expending  the  same  : On  the  road  from  Ephraim 
Hopkins’  on  Dundas  street,  upon  the  line  between  numbers  twenty-five  and  twenty-six, 
to  the  second  concession  south  of  Dundas  street,  also  on  the  second  concession,  to  the 
line  between  lots  number  twenty-one  and  twenty-two,  and  upon  the  side  line  leading  south 
to  the  lake  road,  the  sum  of  twenty-five  pounds  ; and  that  Robert  Smith,  Hiram  McCraney, 
and  John  Street,  be  commissioners  for  expending  the  same.  In  the  county  of  Wentworth, 
the  sum  of  seven  hundred  pounds,  of  which  sum  of  seven  hundred  pounds,  there  shall 
be  applied  and  expended  on  the  road  from  William  Vanderlip’s  tavern  in  Ancaster,  to 
Fairchield’s  creek,  on  the  Indian  lands,  the  sum  of  two  hundred  and  fifty  pounds;  and 
that  Ewen  Ritchee,  Samuel  Andruss,  and  Enos  Bunnell,  be  commissioners  for  expending 
the  same:  On  the  main  road  from  James  Gage’s,  to  Fifty-Mile  creek,  through  Saltfleet, 
the  sum  of  one  hundred  pounds;  and  that  Ebenezer  Place,  John  Galbraith,  and  Jonathan 
Pettit,  be  commissioners  for  expending  the  same  : On  the  mountain  road  from  Samuel 
Tapley’s  to  the  western  boundary  line  of  Saltfleet,  near  Secord’s  mills,  the  sum  of  fifty 
pounds;  and  that  Samuel  Tapley,  Jeremiah  Springstead,  and  John  Law,  of  Saltfleet,  be 
commissioners  for  expending  the  same  : On  the  road  leading  up  the  mountain  by  George 
Hamilton’s,  the  sum  of  fifty  pounds  ; and  that  Jacob  Ramble,  Joseph  Rolestone,  and  Peter 
Hess,  be  commissioners  for  expending  the  same  : On  that  part  of  the  road  leading  from 
Hamilton  to  Dundas,  called  Beasley’s  hollow,  the  sum  of  fifty  pounds;  and  that  William 
B.  Van  Every,  Francis  Glover,  and  Frederick  Ashbourgh,  be  commissioners  for  expending 
the  same  : In  the  township  of  Glanford,  the  sum  of  one  hundred  pounds  ; and  that 
Thomas  Choate,  David  Kearns,  and  Elisha  Bingham,  be  commissioners  for  expending  the 
same  : On  the  main  road  leading  from  Crosswaith’s,  in  Barton,  to  Sheldon’s  saw  mill,  in 
Saltfleet,  the  sum  of  fifty  pounds;  and  that  James  Gage  and  William  Case  be  commis- 
sioners for  expending  the  same  : On  the  road  leading  up  the  mountain,  from  Ebenezer 
Place’s  to  John  Lee’s,  the  sum  of  fifty  pounds;  and  that  John  Glover  and  John  Lee  be 
commissioners  for  expending  the  same. 

XIX.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  sum  of  one  thou-  Appropriation  for  the 
sand  six  hundred  pounds,  hereby  granted  to  the  district  of  Niagara,  be  appropriated  and  ’Comd 

expended  as  follows,  that  is  to  say  : In  the  county  of  Lincoln,  the  sum  of  one  thousand  missioners. 
two  hundred  pounds ; of  which  said  sum  of  one  thousand  two  hundred  pounds,  there 
shall  be  applied  and  expended,  on  the  Black  swamp  road,  leading  to  the  Ten-Mile  creek, 
the  sum  of  seventy-five  pounds;  and  on  the  road  leading  from  Queenston,  by  Saint  Da- 
vids, to  the  Ten-Mile  creek,  to  intersect  the  Black  swamp  road,  the  sum  of  twenty-five 
pounds;  and  on  the  lake  road,  from  Niagara  to  Samuel  Woods’,  esquire,  on  the  Twelve- 
Mile  creek,  and  thence  to  Barnabas  Gregory’s,  on  the  Fifteen-Mile  creek,  the  sum  of  fifty 
pounds ; and  that  Adam  Brown,  of  Queenston,  Thomas  Darling,  of  Grantham,  and  Barnabas 
Gregory,  of  Louth,  be  commissioners  for  expending  the  same : On  the  lake  road  leading 
from  Frederick  Sphram’s,  at  the  Fifteen-Mile  creek,  to  the  Twenty-Mile  creek  bridge, 
the  sum  of  fifty  pounds ; and  that  James  William  Osgoode  Clarke,  Isaac  Wiesman,  and 
Nathan  Pawling,  be  commissioners  for  expending  the  same  : On  the  road  leading  from 
John  Decoo’s,  by  William  Adams’,  and  Robert  Comfort’s,  to  the  end  of  the  district,  the 
sum  of  one  hundred  pounds;  on  the  road  leading  from  Smith  Griffin’s  to  Canborough,  the 
sum  of  twenty-five  pounds  ; on  the  road  leading  from  Snider’s  mills  to  the  river  Welland, 
the  sum  of  twenty-five  pounds;  on  the  road  leading  from  John  Moot’s,  in  Clinton,  to 
Wier’s  mills,  on  the  river  Welland,  the  sum  of  twenty-five  pounds  ; and  that  John  Decoo, 

William  Adams,  and  John  Harris,  be  commissioners  for  laying  out  and  expending  the  same  : 

On  the  road  leading  from  George  Gills’,  in  Pelham,  to  the  village  of  St.  John’s,  in  Tho- 
rold,  the  sum  of  fifty  pounds ; and  that  George  Oills,  John  Street,  and  Samuel  Beckett, 
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be  commissioners  for  expending  the  same  : On  the  road  leading  from  Hainer’s  corner,  by 
Thomas  Mills’  to  Adam  Brown’s,  the  sum  of  twenty-five  pounds;  and  that  Adam  Brown, 
of  Louth,  be  a commissioner  for  expending  the  same : On  the  great  Canborough  road, 
leading  from  Anthon}r  Upper’s  to  Canborough,  the  sum  of  one  hundred  pounds;  and  that 
George.  Lacy,  William  Belts,  senior,  and  Peter  Wiers,  be  commissioners  for  expending 
the  same : On  that  part  of  the  highway  leading  from  Niagara,  to  commence  on  the  west 
bank  of  the  Sixteen-Mile  creek  in  Louth,  to  the  township  line  of  Clinton,  the  sum  of 
twenty-five  pounds;  and  that  Joseph  Smith,  James  Johnson,  and  Henry  Kerr,  of  Louth, 
be  commissioners  for  expending  the  same  : On  the  road  passing  William  Disher’s,  junior, 
in  Pelham,  and  John  McGlashan’s,  to  Robert  Comfort’s,  in  Gainsborough,  the  sum  of 
twenty-five  pounds  ; and  that  John  McGlashan,  senior,  Robert  Comfort,  and  William 
Disher,  junior,  be  commissioners  for  expending  the  same : On  the  road  from  Charles 
Anderson’s,  at  the  Forty-Mile  creek,  to  Daniel  Camp’s,  at  the  Twenty-Mile  Creek,  the 
sum  of  fifty  pounds;  and  that  Daniel  Palmer,  John  Beamer,  senior,  and  Daniel  Camp, be 
commissioners  for  expending  the  same : On  the  road  from  Dearie’s  mills,  on  Twenty-Mile 
creek,  by  Michael  Rettenhouse’s  to  lake  Ontario,  the  sum  of  fifty  pounds;  and  that 
Samuel  Moyer,  Michael  Rettenhouse,  and  John  Henry,  be  commissioners  for  expending 
the  same ; On  the  Fly  road,  leading  from  James  Simmerman’s,  in  Clinton,  to  Henry  Disher’s, 
in  Louth,  the  sum  of  fifty  pounds;  and  that  Henry  Roat,  John  Patterson,  and  Henry 
Disher,  be  commissioners  for  expending  the  same  ; On  the  highways  in  the  townships  of 
Stamford,  Thorold,  and  Pelham,  the  sum  of  one  hundred  pounds  ; and  that  Doctor  Lafferty, 
John  Decoo,  and  Samuel  Beckett,  be  commissioners  for  expending  the  same  : On  the 
highways  in  the  townships  of  Willoughby,  Crowland,  Wainfieet,  Humberstone,  and  Bertie, 
to  be  equally  expended,  the  sum  of  three  hundred  pounds  ; and  that  Jacob  Gander, 
Samuel  McAfee,  Isaac  H.  Johnson,  Henry  Boughner,  junior,  Emanuel  Winters,  and 
Daniel  Robbins,  be  commissioners  for  expending  the  same  : On  the  highway  leading  from 
John  Oills’  corner,  in  Pelham,  by  Becket’s  mills,  to  the  Quaker  meeting-house,  thence  to 
Riley’s  bridge  on  the  river  Welland,  the  sum  of  fifty  pounds  ; and  that  Peter  Beckett, 
James  Fell,  and  William  Chapman,  be  commissioners  for  expending  the  same.  In  the 
county  of  Haldimand,  the  sum  of  four  hundred  pounds  ; of  which  said  sum  of  four  hun- 
dred pounds,  there  shall  be  applied  and  expended  on  the  road  from  the  High  Banks  to  the 
feeder  at  Broad  creek,  the  sum  of  twenty-fire  pounds;  from  Christian  Kinclay’s,  at  the 
High  Banks,  on  the  lake  road,  to  the  mouth  of  Grand  river,  the  sum  of  twenty-five  pounds  ; 
from  the  mouth  of  the  Grand  river,  on  the  lake  road,  to  Rainham,  the  sum  cf  twenty-five 
pounds ; from  Dunville,  Grand  river  dam,  to  Rainham,  the  sum  of  twenty-five  pounds ; 
on  Rainham  and  Walpole  lake  road,  the  sum  of  fifty  pounds  ; on  the  river  road  from 
Dunville  to  Highflyers,  the  sum  of  fifty  pounds  ; on  the  road  from  Dunville  to  Canbo- 
rough, the  sum  of  twenty-five  pounds;  from  Canborough,  on  the  main  route  from  Niagara 
fails  to  Rainham,  the  sum  of  one  hundred  and  seventy-five  pounds ; and  that  Andrew 
Thompson,  Benjamin  Canbjq  Joseph  Younge,  John  Eakins,  Benjamin  Hoover,  and  David 
McFields,  ali  of  the  county  of  Haldimand,  be  commissioners  for  expending  the  same. 

XX.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  sum  of  two  thou- 
sand pbunds,  hereby  granted  to  the  district  of  London,  shall  be  appropriated  and  expended 
as  follows,  that  is  to  say  : On  Talbot  road,  in  the  townships  of  Dunwich  and  Aldborough, 
the  sum  of  one  hundred  and  fifty  pounds ; on  the  road  leading  from  the  river  Thames  to 
Furnival,  on  lake  Erie,  in  the  township  of  Aldborough,  the  sum  of  fifty  pounds;  and  that 
Lesslie  Patterson,  esquire,  of  Dunwich,  and  Ewen  McKinlay,  of  Aldborough,  be  com- 
missioners for  expending  the  same : On  the  road  leading  from  the  furnace  in  Dereham,  to 
the  mouth  of  Big  Otter  creek,  on  lake  Erie,  the  sum  of  one  hundred  pounds  ; and  that 
George  Tillson,  Andrew  Dobbie,  esquire,  and  Isaac  Draper,  esquire,  be  commissioners  for 
expending  the  same  : On  Wharnciiffe  highway,  from  the  road  between  lots  number  thirty 
and  thirty-one,  in  the  township  of  Westminster,  near  the  farm  of  Michael  McLaughlin, 
to  Thomas  Pool’s  farm,  on  the  north  branch  of  Talbot  road,  the  sum  of  fifty  pounds  ; and 
that  John  O’Neil  and  Henry  Sherwick  be  commissioners  for  expending  the  same  : On  the 
proof  line  in  the  township  of  Imndon,  the  sum  of  one  hundred  pounds  ; and  that  Duncan 
McKenzie,  William  Robertson,  and  James  Parkinson,  esquires,  be  commissioners  for 
expending  the  same:  On  Dundas  street,  between  the  town  plot  of  London  and  the  east- 
ern limit  of  that  township,  the  sum  of  twenty-five  pounds  ; and  that  Dudley  Marrills 
and  Linus  Forbes  be  commissioners  for  expending  the  same  : On  the  Long-wood  road,  in 
the  township  of  Carradoc,  the  sum  of  twenty-five  pounds ; on  the  same  road  in  the 
township  of  Ekfrid  and  Mosa,  the  sum  cf  two  hundred  and  fifty  pounds  ; and  on  the 
main  road  through  the  township  of  Delaware,  the  sum  of  fifty  pounds;  and  that  Roswell 
Mount,  esquire,  James  Craig,  and  Singleton  Gardiner,  be  commissioners  for  expending 
the  same  : On  the  road  leading  from  Saint  Thomas  to  Port  Stanley,  in  the  township  of 
Yarmouth,  the  sum  of  one  hundred  pounds  ; and  that  Benjamin  Willson  and  James 
Nevills,  esquires,  be  commissioners  for  expending  the  same : On  the  road  leading  from 
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Finlay  Malcolm’s  to  Norwich,  the  sum  of  twenty-five  pounds ; and  that  Finlay  Malcolm, 
esquire,  John  Kelly,  and  Peter  Sackrider,  be  commissioners  for  expending  the  same  : On 
the  road  from  Whitehead’s,  in  Burford,  to  the  Quaker  meeting-house  in  Norwich,  the  sum 
of  fifty  pounds  ; and  that  George  Washington  Whitehead,  esquire,  George  Higson,  and 
Michael  Stover,  be  commissioners  for  expending  the  same  : On  the  main  road  between 
Whitehead’s  and  Dodge’s,  the  sum  of  one  hundred  and  fifty  pounds  ; and  that  John  Weir, 
Richard  Brown,  and  John  Kern,  be  commissioners  for  expending  the  same  : On  Dundas 
street,  including  the  town  plot  of  Oxford,  to  the  township  line  of  London,  the  sum  of 
one  hundred  and  fifty  pounds;  and  that  John  Hatch,  esquire,  Jacob  Kearn,  and  Hugh 
McDermid,  be  commissioners  for  expending  the  same  : On  the  road  leading  from  Jacob 
Doty’s  to  Dundas  street,  through  North  Oxford,  the  sum  of  fifty  pounds ; and  that  Daniel 
Carrol  and  James  Ingersoll  be  commissioners  for  expending  the  same  : On  the  road  from 
Nicholas  French’s,  in  Oxford,  to  the  furnace,  in  Dereham,  the  sum  of  fifty  pounds  ; and 
that  Stilton  Hacket,  Peter  Iiayle,  and  William  Reynolds,  be  commissioners  for  expend- 
ing the  same  : On  Dundas  street,  from  Lewis  Charles’  to  the  town  plot  in  Oxford,  the 
sum  of  twenty-five  pounds ; and  that  Joseph  Smith,  Lewis  Charles,  and  John  Phalen,  be 
commissioners  for  expending  the  same  : On  the  road  line  passing  James  McLeod’s,  in 
Blenheim,  the  sum  of  thirty-five  pounds  ; and  that  James  McLeod,  Thomas  Roach,  and 
Michael  Showers,  junior,  be  commissioners  for  expending  the  same  : On  the  second  con- 
cession of  Blenheim,  east  of  Peter  Bastedo’s,  the  sum  of  fifteen  pounds  ; and  that  Peter 
Bastedo,  Denton  Burns,  and  Hiram  Graham,  be  commissioners  for  expending  the  same  : 
On  the  main  road  between  Woodhouse  and  Townsend,  leading  to  Walpole,  the  sum  of 
two  hundred  and  fifty  pounds;  and  that  Jonathan  Austin,  Philip  Beemer,  and  Rynard 
Potts,  be  commissioners  for  expending  the  same  : On  the  main  road  leading  from  Willson’s 
mills,  in  Woodhouse,  to  Frederick  Sovreen’s,  in  Middleton,  the  sum  of  thirty  pounds ; 
and  on  Talbot  road,  in  Middleton,  to  improve  the  hills  on  that  road,  the  sum  of  twenty- 
five  pounds ; and  that  Frederick  Sovreen  and  Reuben  Richardson  be  commissioners  for 
expending  the  same : On  the  fourth  concession  of  Woodhouse,  the  sum  of  twenty-five 
pounds;  and  on  the  bank  of  lake  Erie,  in  front  of  Woodhouse,  from  the  mouth  of 
Patterson’s  creek  to  the  western  line  of  Walpole,  the  sum  of  twenty-five  pounds;  and 
that  Philip  Austin  and  Elijah  Doan  be  commissioners  for  expending  the  same  : On  the 
front  road  in  the  township  of  Walsingham,  the  sum  of  fifty  pounds  ; and  in  the  township 
of  Charlotteville,  on  lots  number  fifteen  and  sixteen,  in  the  fifth  concession,  the  sum  of 
twenty-five  pounds  ; and  on  the  road  from  Kern’s  to  Charles  Glover’s,  and  thence  wes- 
terly to  the  township  line,  the  sum  of  twenty  pounds  ; and  that  Oliver  Maybee  and 
Cornelius  Deddrick  be  commissioners  for  expending  the  same  : On  the  main  road  in 
Townsend,  from  Malcolm’s  mills  to  Abraham  Massaker’s,  the  sum  of  twenty -five  pounds  ; 
and  on  the  main  road  between  Windham  and  Townsend,  from  John  Cline’s  to  the  Round 
Plains,  the  sum  of  twenty-five  pounds;  and  that  Gabriel  Collvar  and  Matthew  Tisdale  be 
commissioners  for  expending  the  same. 

XXL  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  sum  of  one  thou- 
sand seven  hundred  pounds,  hereby  granted  to  the  W estern  district,  shall  be  appropriated 
and  expended  as  follows,  that  is  to  say : In  the  township  of  Rochester,  from  the  upper  or 
eastern  side  of  the  river  Ruscom  bridge,  thence  along  the  beach,  and  across  the  marsh 
where  the  road  is  now  travelled  ; and  to  open  the  road  on  the  ridge  to  Dejarlet,  twenty- 
five  pounds  ; and  from  the  Belle  river  to  Lavallee’s,  on  the  front  road,  twenty-five  pounds  ; 
and  that  Benjamin  Lavallee,  Charles  Campeau,  and  James  Askin,  he  commissioners  for 
expending  the  same  : On  the  new  road  leading  from  the  bridge  over  Pike’s  creek,  to  the 
second  concession  line  of  the  township  of  Sandwich,  and  along  the  same  to  Charles  For- 
neau’s  farm,  and  along  the  new  road  to  Andre  Peltier’s,  the  sum  of  one  hundred  and 
seventy-five  pounds ; on  the  Talbot  road,  from  the  town  of  Sandwich,  to  the  township  of 
Mersea,  the  sum  of  one  hundred  and  twenty-five  pounds  ; on  Talbot  middle  road  in  the 
townships  of  Sandwich  and  Maidstone,  the  sum  of  twenty-five  pounds  ; and  that  George 
Jacob  and  Charles  Eliot,  esquires,  and  Chrissostom  Pagot,  be  commissioners  for  expend- 
ing the  same  : From  the  river  Detroit,  along  the  new  road  between  Campeau  and  Lozon’s 
farm,  to  the  second  concession  of  the  township  of  Sandwich,  the  sum  of  twelve  pounds 
ten  shillings  ; and  that  Antoine  Cecile  and  Joseph  Morran  be  commissioners  for  expending 
the  same  : For  repairing  or  making  a new  bridge  over  Turkey  creek,  the  sum  of  twenty- 
five  pounds  ; and  that  Charles  Eliot,  esquire,  Thomas  Martin,  and  Thomas  Giniac,  be 
commissioners  for  expending  the  same  : From  the  turnpike  road  on  the  south  side  of 
riviere  Aux  Canards  10  Amherstburgh,  the  sum  of  sixty-two  pounds  ten  shillings  ; and 
that  Alexis  Lemai,  Alexis  Laferte,  and  Daniel  Botsford,  be  commissioners  for  expending 
the  same  : On  the  back  road  from  Amherstburgh  to  Colchester,  the  sum  of  one  hundred 
and  fifty  pounds;  and  that  Francis  Caldwell,  Jean  Baptiste  Deneau,  and  William  Mickle, 
he  commissioners  for  expending  the  same  : From  Amherstburgh,  on  the  new  road,  to 
Talbot,  Sandwich  road,  the  sum  of  fifty  pounds ; and  that  James  Caldwell,  Jean  Baptiste 
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Mercure,  and  Charles  Bondy,  be  commissioners  for  expending  the  same  : On  the  conces- 
sion roads  of  the  township  of  Colchester,  the  sum  of  twenty-five  pounds  ; and  that 
Matthew  McCormick,  Jerius  Brush,  and  John  Ferris,  be  commissioners  for  expending  the 
same  : For  erecting  a bridge  over  Isler’s  creek,  in  the  township  of  Colchester,  the  sum  of 
fifty  pounds  ; and  that  Thomas  McLean  and  Jacob  Arner  be  commissioners  for  expending 
the  same  : On  the  road  in  the  second  concession  of  the  Petite  Cote,  in  the  township  of 
Sandwich,  the  sum  of  twenty-five  pounds  ; and  that  Jaques  Girard,  Paul  Laframboise, 
and  James  Allen,  be  commissioners  for  expending  the  same  : On  the  road  in  front  and 
rear  in  the  township  of  Gosfield,  the  sum  of  twenty-five  pounds  ; and  that  Peter  Scratch, 
Alexander  K.  McKenzie,  and  Joseph  Wigle,  be  commissioners  for  expending  the  same  : 
On  the  Talbot  road  in  the  township  of  Mersea,  the  sum  of  fifty  pounds ; and  that  Charles 
Stuart  and  Michael  Fox  be  commissioners  for  expending  the  same.  In  the  Five-Mile  woods 
in  the  township  of  Romney,  the  sum  of  one  hundred  pounds  ; and  that  James  W.  Little, 
esquire,  and  Messrs.  Joseph  Smith  and  Thomas  Renwick  be  commissioners  for  expending 
the  same  : On  the  road  passing  between  the  farms  of  Joseph  Smith  and  Jacob  Klinger 
Smith,  in  Raleigh,  leading  to  the  settlement  in  the  middle  road  in  the  said  township,  the 
sum  of  twenty-five  pounds ; and  that  Messrs.  Joseph  Smith  and  James  Price  be  commis- 
sioners for  expending  the  same  : On  Talbot  road,  in  the  townships  of  Oxford  and  Howard, 
for  the  purpose  of  bridging  and  making  more  passable  three  ravines  and  hills  in  the  said 
townships,  the  sum  of  twenty-five  pounds ; and  that  John  Answorth,  David  IJ.  Gisner, 
and  David  S.  Baldwin,  be  commissioners  for  expending  the  same  : For  making  four  bridges 
on  the  road  from  the  river  Aux  Perches,  in  the  Western  district,  to  Townsend,  in  the 
London  district,  the  sum  of  thirty-seven  pounds  ten  shillings ; and  that  Henry  Jones, 
esquire,  be  the  commissioner  for  expending  the  same  : On  the  road  along  the  river  St. 
Clair,  in  the  township  of  Sombra,  and  through  the  Indian  reservation,  adjoining  to  said 
township,  the  sum  of  fifty  pounds ; and  the  further  sum  of  fifteen  pounds  towards  com- 
pleting bridges  on  the  said  road  ; and  that  Claude  Gouin,  Henry  Jones,  and  William  Jones, 
esquires,  be  commissioners  for  expending  the  same  : Towards  opening  the  road  from 
Jared  Lindsley’s,  on  the  east  branch  of  Bear  creek,  in  Dawn,  to  the  river  Thames,  the 
sum  of  thirty-seven  pounds  ten  shillings;  and  that  Messrs.  Lewis,  son  of  John  Arnold, 
Jared  Lindsley,  and  Lewis  Arnold,  the  elder,  be  commissioners  for  expending  the  same  : 
On  the  road  from  the  old  site  of  the  Moravian  village,  in  the  township  of  Zone,  to  the 
line  dividing  the  Western  from  the  London  district,  for  repairing  the  hills  and  widening 
the  said  road,  the  sum  of  one  hundred  pounds  ; and  that  George  Kirby,  esquire,  Messrs. 
Singleton  Gardiner  and  Matthew  Cornwall,  be  commissioners  for  expending  the  same  : 
On  the  road  from  Talbot  road,  in  Howard,  leading  to  the  middle  road  settlement  in  the 
said  township,  the  sum  of  twenty-five  pounds  ; and  that  Messrs.  John  Unsworth  and 
Robert  Wood  be  commissioners  for  expending  the  same:  For  building  a bridge  across  Big 
Bear  creek,  from  Lauchlin  McDougall’s,  below  the  forks  of  the  east  and  north  branches 
of  Bear  creek,  in  Sombra,  the  sum  of  two  hundred  pounds ; and  that  Claude  Gouin  and 
William  Jones,  esquires,  and  Lauchlin  McDougall,  be  commissioners  for  expending  the 
same  : On  the  road  between  Howard  and  Harwich,  from  the  river  Thames  to  Talbot  road, 
the  sum  of  one  hundred  pounds ; and  that  Messrs.  Christopher  Arnold  and  Robert  Wood 
be  commissioners  for  expending  the  same  : On  the  ridge  road  through  Harwich,  for  the 
purpose  of  levelling  the  Cradle  knolls,  the  sum  of  fifty  pounds  ; and  that  Messrs.  Robert 
Wood,  John  Dismond,  and  James  Little,  esquire,  be  commissioners  to  expend  the  same  : 
On  the  road  from  Isaac  Wilcock’s  across  the  river  Thames  plains,  to  the  first  fork  of  the 
Thames,  the  sum  of  sixty  pounds  ten  shillings;  and  that  Messrs.  Daniel  Dolson,  Francis 
Drake,  and  George  Jacob,  junior,  esquire,  be  commissioners  for  expending  the  same:  On 
the  road  dividing  the  townships  of  Chatham  and  Camden,  from  the  river  Thames  through 
Dawn,  to  East  Bear  creek,  the  sum  of  twenty-four  pounds  ten  shillings ; and  that  Chris- 
topher Arnold  and  Alexander  Wallen  be  commissioners  for  expending  the  same. 

XXII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  some  one  of  the 
commissioners  hereinbefore  named  or  appointed  under  the  authority  of  this  act,  for  any 
division  of  road,  shall,  and  is  hereby  required,  to  make  oath  before  one  of  the  justices 
of  the  peace  in  the  district  in  which  such  commissioner  or  commissioners  shall  act  ; and 
annex  or  subjoin  the  same  to  the  schedule  or  abstract  statement  of  the  expenditure  of  the 
monies  under  the  direction  of  such  commissioner  or  commissioners,  in  the  following  form  : 

“I,  A.  B.,  a commissioner  under  the  road  act,  make  oath  and  say,  that  the  prefixed 
schedule  or  abstract  statement,  is  a true  and  faithful  account,  in  all  its  particulars,  of  the 
monies  expended  by  the  commissioners  of  which  1 am  one,  to  the  best  of  my  knowledge 
and  belief.  So  help  me  God.” 

XXIII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  any  monies  to  be 
laid  out  and  expended  under  the  provisions  of  this  act,  shall  be  paid  by  the  receiver 
general  to  the  treasurers  of  the  several  districts,  in  discharge  of  such  warrant  or  warrants 
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as  shall  be  issued  for  that  purpose  by  the  governor,  lieutenant  governor,  or  person  admi- 
nistering the  government  of  this  province,  for  the  time  being,  and  shall  be  accounted  for 
to  his  Majesty  through  the  lords  commissioners  of  his  treasury,  in  such  manner  and  form 
as  his  Majesty,  his  heirs  or  successors,  shall  be  graciously  pleased  to  direct. 

XXI V.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  treasurers  of 
the  several  districts  are  hereby  authorized  and  required  to  pay  over  to  the  respective 
commissioners  named  in  this  act,  or  appointed  under  the  authority  thereof,  or  a majority 
of  them,  the  several  sums  by  this  act  appropriated,  to  be  expended  on  that  portion  of  the 
roads  which  such  commissioners  are  appointed  to  superintend : Provided  always,  That 
the  said  treasurers  shall  not  be  entitled  to  any  commission  for  receiving  and  paying  the 
several  sums  of  money  mentioned  in  this  act. 

XXV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  in  the  event  of  the 
death,  removal,  or  refusal  to  act,  of  any  of  the  commissioners  named  in  this  act,  it  shall 
and  may  be  lawful  for  the  governor,  lieutenant  governor,  or  person  administering  the 
government  of  this  province,  for  the  time  being,  to  appoint  such  person  or  persons  as  he 
shall  think  fit,  to  fill  the  vacancies  that  may  be  occasioned  as  aforesaid. 

XXYI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall  be  the  duty 
of  the  commissioners  hereinbefore  mentioned,  and  they  are  hereby  required,  in  all  cases 
where. improvements  are  to  be  made  upon  the  roads  and  bridges  throughout  the  several 
districts  of  this  province,  to  expose  the  same  at  public  auction,  and  in  small  portions, 
where  it  may  be  practicable,  so  as  to  afford  ample  competition  to  all  persons  desirous  of 
contracting  for  portions  of  the  work  to  be  performed,  and  to  strike  off  the  same  in  con- 
venient portion,  to  the  lowest  bidder,  having  in  all  cases  given  at  least  three  weeks’ 
previous  notice  thereof  by  public  advertisement,  or  to  procure  the  performance  of  such 
improvements  or  repairs  in  such  manner  as  the  majority  of  such  commissioners  shall  deem 
most  advantageous  and  expedient : Provided  always,  That  no  commissioner  hereinbefore 
named  shall  be  a contractor  for  the  performance  of  any  part  of  the  work  over  which  he 
shall  have  been  appointed  such  commissioner. 

XX.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall  be  the  duty  of 
the  commissioners  hereinbefore  named,  or  that  may  be  appointed  under  the  authority  of 
this  act,  and  they  are  hereby  required,  to  make  out,  and  at  the  time  of  paying  over  any 
monies,  cause  to  be  executed  in  the  presence  of  at  least  one  respectable  witness,  vouchers 
or  pay-lists,  containing  abstract  statements  of  the  money  expended,  and  the  service  per- 
formed ; stating  the  names  of  the  several  contractors ; the  pieces  of  work  performed  ; the 
rate  at  which  such  work  shall  have  been  performed  ; and  the  signatures  of  the  contractors, 
acknowledging  the  receipts  of  the  sums  opposite  their  names  respectively ; which  vouchers 
shall  be  made  according  to  the  annexed  schedule  or  form,  and  transmitted  to  the  office  of 
the  governor,  lieutenant  governor,  or  person  administering  the  government,  on  or  before 
the  thirty-first  day  of  December  next,  and  by  him  laid  before  the  commons  house  of 
assembly,  at  the  ensuing  session  of  parliament. 


Treasurers  to  pay  mo- 
nies to  commissioners. 


Governor  may  appoint 
commissioners,  in  case 
of  vacancies. 


How  contracts  are  to 
be  let. 


Commissioners  to  keep 
proper  vouchers  to  ac- 
company their  ac- 
counts. 


SCHEDULE, 

Or  abstract  Statement  and  Receipts  of  Monies  expended  in  the  District,  under  the  Road  Act 

of  1831,  by  A.  B.  and  C.  D.  Commissioners. 


Contractors’  Names. 

Description  of  work 
contracted  for. 

Sums  in  currency  for  which 
contracts  have  been  made. 

Signatures  of  Con- 
tractors acknowledging 
the  receipt  of  the  sums 
opposite  their  names. 

Names  of  witnes- 
ses to  the  payment 
and  signatures. 

£ 

s. 
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Preamble. 


Debentures  to  the  ex- 
tent of  £50,000  may  be 
issued  to  the  Welland 
canal  company,  upon 
giving  security. 


Inter. st  on  debentures 
payable  half  yearly  in 
London. 


Money  how  to  be  ex- 
pended. 


Debentures  charged  on 
the  general  revenues 
of  the  province. 


Directors  to  appropri- 
ate tolls  to  the  payment 
of  the  interest  on  the 
debentures. 


In  case  default  shall 
be  made  by  the  Wel- 
land canal  company  in 
the  payment  of  the  in- 
terest and  principal, 
when  due,  canal  may 
be  taken  possession  of 
for  the  use  of  his  Ma- 
jesty. 


Security  to  the  amount 
of  £25,000  to  be  given 
for  the  due  application 
of  the  money,  and  for 
payment  of  half  the 
above  loan,  and  inter- 
est. 


Cliapter  XVIII. 

An  act  to  afford  further  aid  to  the  Welland  Canal  Company , and  to  repeal  part  of  and 
amend  the  laws  now  in  force  relating  to  the  said  company. 

[Passed  March  16,1831.] 

Whereas  the  Welland  canal  company  are  desirous  of  raising  by  loan  the  sum  of  fifty 
thousand  pounds,  of  lawful  money  of  this  province,  to  complete  the  said  canal  from  the 
river  Welland  to  lake  Erie  ; and  whereas  it  is  expedient  to  afford  public  aid,  in  furtherance 
of  the  said  undertaking,  upon  security  of  the  said  canal  company,  as  hereinafter  mentioned  ; 
be  it  therefore  enacted  by  the  King’s  most  excellent  Majesty,  by  and  with  the  advice  and 
consent  of  the  legislative  council  and  assembly  of  the  province  of  Upper  Canada,  consti- 
tuted and  assembled  by  virtue  of  and  under  the  authority  of  an  act  passed  in  the  parliament 
of  Great  Britain,  entitled,  “ An  act  to  repeal  certain  parts  of  an  act  passed  in  the  fourteenth 
year  of  his  Majesty’s  reign,  entitled,  c An  act  for  making  more  effectual  provision  for  the 
government  of  the  province  of  Quebec,  in  North  America,  and  to  make  further  provision 
for  the  government  of  the  said  province,’  ” and  by  the  authority  of  the  same,  That 
whenever  the  said  Welland  canal  company  shall  have  executed  a bond,  under  form  of 
law,  conditioned  for  the  punctual  payment  of  the  interest  and  principal  of  such  debentures 
as  shall  by  the  authority  of  this  act  be  issued  for  their  benefit ; and  shall  also  have  exe- 
cuted a mortgage  upon  the  canal  and  the  tolls  thereon,  as  collateral  security  for  the  payment 
of  the  said  condition,  then  it  shall  and  may  be  lawful  for  the  governor,  lieutenant  governor, 
or  person  administering  the  government  of  this  province,  to  authorize  and  direct  his 
Majesty’s  receiver  general  of  this  province  to  issue  and  deliver  to  the  directors  of  the 
said  company  the  debentures  of  this  province,  to  the  amount  of  fifty  thousand  pounds,  in 
sums  not  less  than  two  hundred  pounds  each,  as  may  be  required  by  the  said  directors, 
payable  to  the  order  of  the  said  company,  at  the  expiration  of  twenty-five  years  from  the 
passing  of  this  act,  with  interest  at  the  rate  of  five  per  cent,  per  annum,  payable  half 
yearly  in  the  city  of  London,  at  such  place  as  shall  from  time  to  time  be  named  by  the 
president  of  the  said  company  for  the  time  being,  and  published  in  two  newspapers  of 
said  city  at  least  three  months  before  such  interest  shall  become  due,  and  whenever  any 
change  in  the  place  of  payment  shall  be  made,  such  notice  shall  again  be  given  in  the 
same  manner : Provided  also,  That  no  part  of  the  said  sum  of  fifty  thousand  pounds  shall 
be  expended  by  the  said  Welland  canal  company  in  building  boats  or  vessels,  erecting 
storehouses,  or  in  any  other  manner  than  in  completing  of  the  said  canal,  and  the  towing 
paths,  locks,  and  harbors,  appertaining  thereto. 

JI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  all  such  debentures  as 
are  hereby  authorized  to  be  issued,  and  the  interest  thereon,  shall  be  and  are  hereby 
charged  and  chargeable  upon,  and  shall  be  repaid  and  borne  out  of  the  monies  that  shall 
come  into  the  hands  of  the  receiver  general,  to  and  for  the  public  uses  of  this  province, 
and  at  the  disposal  of  the  legislature  thereof. 

III.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall  be  the  duty  of 
the  directors,  in  the  appropriation  of  their  tolls,  to  make  provision  for  the  payment  of  the 
interest  of  the  aforesaid  debentures,  pursuant  to  their  tenor,  sufficient  for  one  year  in 
advance,  and  to  have  that  sum  always  at  their  command  before  any  dividend  of  profits  to 
the  stockholders  shall  be  declared ; and  further,  in  their  annual  report  to  the  parliament, 
they  shall  particularly  name  the  place  and  manner  in  which  the  same  is  deposited  or 
invested. 

IV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  all  such  debentures, 
with  the  interest  thereon,  and  all  charges  incident  to  or  attending  the  same,  shall  be  and 
are  hereby  charged  and  chargeable  upon  the  fund  provided  by  the  securities  given  for  the 
repayment  thereof,  by  the  said  Welland  canal  company;  and  if  at  any  time,  satisfactory 
provision  shall  not  have  been  made,  in  the  manner  named  in  the  preceding  clause,  for  the 
payment  of  the  interest  and  the  principal,  when  due,  it  shall  then  be  lawful  lor  his  Ma- 
jesty’s receiver  general  of  this  province,  for  the  time  being,  and  he  is  hereby  required,  in 
the  name  and  on  the  behalf  of  his  Majesty,  to  take  possession  of  the  said  canal,  and  appoint 
such  agents,  collectors,  and  other  officers,  as  may  be  requisite  to  manage  the  same,  and 
deposit  and  apply  the  proceeds  thereof  to  the  payment  of  the  interest  and  principal  afore- 
said : Provided  always,  That  no  part  of  the  said  sum  of  fifty  thousand  pounds  shall  be  advan- 
ced to  the  said  company,  until  personal  security  shall  have  been  given  to  the  satisfaction  of 
his  excellency  the  lieutenant  governor,  to  the  amount  of  twenty-five  thousand  pounds, 
that  the  said  canal  shall  be  completed  for  ship  navigation  from  the  said  river  Welland  to 
some  point  in  lake  Erie,  to  be  fixed  upon  by  the  directors  of  the  said  company  for  a har- 
bor, and  that  the  said  harbor  shall  likewise  be  completed  without  any  further  grant  for 
that  purpose  ; and  that  the  said  company  shall  bear  harmless,  and  keep  indemnified,  the 
government  of  this  province  of,  from,  and  against,  the  payment  of  one  half  of  the  said 
sum  of  fifty  thousand  pounds,  and  the  interest  from  time  to  time  growing  due  thereon. 
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Y.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  president  and  direc- 
tors of  the  Welland  canal  company  shall  be  permitted  to  occupy  such  portion  of  the  Grand 
river,  and  the  land  adjoining  the  same,  from  the  upper  part  of  the  dam  erected  by  the  said 
company  across  the  same,  and  thence  to  the  mouth  of  the  said  river,  as  may  be  necessary 
for  a towing  path,  warehouses,  and  other  buildings  or  erections,  and  to  improve  the 
navigation  thereof  by  the  use  of  dredging  machines  and  otherwise ; and  that  .the  said 
company  shall  have  the  privilege  to  extend  .their  canal  for  ship  navigation  to  the  said 
Grand  river,  and  to  any  other  bay  or  harbor  on  lake  Erie  to  the  eastward  from  the  mouth 
of  the  said  river,  and  occupy  the  same  as  aforesaid,  as  they  may  think  the  public  convenience 
and  the  interest  of  the  said  company  may  require. 

VI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  eleventh  clause  of 
the  act  to  grant  a further  loan  .to  the  Welland  canal  company,  and  to  regulate  the  further 
operations,  passed  in  the  second  session  of  the  tenth  parliament,  by  which  the  said  com- 
pany are  restricted  from  extending  said  canal  to  lake  Erie,  without  further  legislative 
provision  for  that  purpose,  and  the  fifteenth  and  sixteenth  clauses  of  the  act  passed  in  the 
sixth  year  of  his  late  Majesty’s  reign,  entitled,  “ An  act  to  repeal  part  of  and  to  extend 
the  provisions  of  an  act  passed  in  the  fourth  year  of  his  present  Majesty’s  reign,  entitled, 
‘ An  act  to  incorporate  certain  persons,  therein  named,  under  the  style  and  title  of  the 
Welland  canal  company,’  ” be,  and  the  same  are,  hereby  repealed. 

VII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  John  Warren,  esquire, 
Samuel  Street,  esquire,  and  David  Thorburn,  esquire,  shall  be  arbitrators  to  settle  and 
award  the  damages  sustained  by  individuals  whose  property  has  been  injured  by  the 
operations  of  the  company,  or  whose  property  shall  have  been,  or  may  hereafter  be,  taken 
by  the  company,  and  with  whom  the  company  have  not  agreed  and  cannot  agree,  and 
whose  claims  have  not  been  adjusted  under  former  laws,  whose  decision  shall  be  final 
between  the  parties;  and  the  said  arbitrators  shall  be  allowed  for  every  day  of  their 
attendance  to  the  duties  of  such  arbitration,  the  sum  of  twenty  shillings. 

VIII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  said  arbitrators 
shall  be  sworn  before  some  one  of  his  Majesty’s  justices  of  the  peace,  well  and  truly  to 
hear  and  determine  all  matters  submitted  to  them,  and  a true  judgment  to  give  according 
to  the  evidence. 

IX-  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  said  arbitrators  shall 
have  full  power  and  authority  to  summon  all  witnesses  that  may  be  required  by  any  of 
the  parties,  to  appear  before  them,  and  to  swear  the  said  witnesses  to  testify  the  truth,  the 
whole  truth,  and  nothing  but  the  truth,  respecting  the  matters  to  which  they  shall  be 
interrogated,  and  that  they  shall  be  allowed  a sum  not  exceeding  five  shillings  per  diem, 
according  to  the  discretion  of  the  said  arbitrators,  and  . that  such  remuneration  shall  be  paid 
by  the  party  requiring  their  attendance. 

X.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  a true,  full,  and  particular 
account  in  detail  of  the  expenditure  of  all  monies  raised  by  the  Welland  canal  company 
from  the  debentures  hereinbefore  mentioned,  be  laid  before  the  legislative  council  and 
house  of  assembly  by  the  president,  directors  and  company  of  the  Welland  canal  company, 
which  account  shall  be  verified  by  the  oath  of  the  president  and  secretary  of  said. company, 
made  before  a judge  of  the  king’s  bench  or  of  any  district  court  in  this  province,  stating 
that  the  said  account  is  a just  and  true  account  of  the  expenditures  of  the  said  monies. 


Chapter  XIX. 

An  act  to  grant  a sum  of  money , and  to  provide  for  the  improvement  of  the  navigation 
of  the  river  Anx  Raisin , in  the  county  of  Glengarry . 

[Passed  March  1C,  1831] 

Whereas  it  would  afford  great  advantage  to  the  inhabitants  of  Williamstown  and  the 
settlements  adjacent,  if  the  navigation  of  the  river  Aux  Raisin  were  improved  and  rendered 
practicable  for  boats,  from  Lancaster  to  the  said  village  of  Williamstown,  and.it  is  therefore 
expedient  to  grant  a sum  of  money  in  aid  of  the  subscriptions  of  the  persons  interested  in 
the  said  improvements ; be  it  therefore  enacted  by  the  King’s  most  excellent  Majesty}  by  and 
with  the  advice  and  consent  of  the  legislative  council  ami  assembly  of  the  province 
of  Upper  Canada,  constituted  and  assembled  by  virtue  of  and  under  the  authority  of  an 
act  passed  in  the  parliament  of  Great  Britain,  entitled,  “ An  act  to  repeal  certain  parts  of 
an  act  passed  in  the  fourteenth  year  of  his  Majesty’s  reign,  entitled,  ‘ An  act  for  making 
more  effectual  provision  for  the  government  of  the  province  of  Quebec,  in  North  America, 
and- to  make  further  provision  for  the  government  of  the  said  province,’”  and  by  the 
authority  of  the  same,  That  from  and  out  of  the  rates  and  duties  now  raised,  levied,  and  col- 
lected, or  hereafter  to  be  raised,  levied,  and  collected,  and  remaining  in  the  hands  of  the 
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Company  may  extend 
their  operations  to  lake 
Erie,  arid  improve  the 
Grand  river  below  the 
dam. 


11th  Geo.  IV,  c 11,  s 
11,  and  6th  Geo.  IV,  c 
2,  s 15  and  16,  repealed 


J,  Warren,  S.  Street, 
and  D.  Thorburn,  ap- 
pointed arbitrators. 


Arbitrators  to  be  sworn. 


Arbitrators  may  sum- 
mon witnesses. 

Witnesses  to  be  sworn. 

Expenses  of  witnesses 
to  be  settled  by  arbor 
trators. 


Account  upon  oath  to 
be  laid  before  the  legis- 
lature. 


Preamble. 
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£300  granted  to  his 
Majesty,  for  the  im- 
provement of  the  navi- 
gation of  the  river  Aux 
Raisin. 

How  to  be  accounted 
for. 


Commissioners  for  lay- 
ing out  the  said  sum. 


Commissioners’  duty. 


Preamble. 


(See  11th  Geo.  IV,  c 
14) 


£100  unexpended  in 
Bathurst  how  to  be  ap- 
plied. 


£75  unexpended  in 
Gore  how  to  be  applied. 


£100  unexpended  in 
London  how  to  be  ap- 
plied. 


[First  Session,  ' 

receiver  general  of  this  province  unappropriated,  there  be  granted  to  his  Majesty  the  sum 
of  three  hundred  pounds,  which  sum  shall  be  applied  in  removing  obstructions  and  impro- 
ving the  navigation  of  the  river  Aux  Raisin,  between  the  village  of  Williamstown  and 
lake  Saint  Francis. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  monies  granted  by 
this  act  shall  be  accounted  for  to  the  lords  commissioners  of  his  Majesty’s  treasury,  in  such 
manner  and  form  as  his  Majesty,  his  heirs  and  successors,  shall  be  graciously  pleased  to 
direct. 

III.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  Alexander  Fraser,  John 
McGillivray,  and  Hugh  McGillis,  esquires,  shall  be  commissioners  for  the  purpose  of  expend- 
ing the  said  sum  of  money,  and  improving  the  navigation  of  the  said  river  Aux  Raisin ; and 
that  the  said  commissioners  shall  cause  an  account  in  detail  of  the  expenditure  of  the  said 
sum  of  money,  together  with  a report  of  the  proceedings  under  this  act,  to  be  transmitted 
to  the  governor,  lieutenant  governor,  or  person  administering  the  government,  to  be  laid 
before  the  legislature. 

IV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  said  commissioners, 
or  any  contractor  or  contractors,  or  persons  employed  under  them  for  the  purposes  of  this 
act,  shall  have  authority  to  enter  upon  any  lands  immediately  adjacent  to  the  said  river, 
and  lay  and  deposit  upon  the  beach  or  bank  of  the  said  river,  any  stone,  earth,  or  other 
materials,  which  may  be  removed  from  the  bed  of  the  said  river  : Provided  always,  That 
nothing  herein  contained  shall  be  taken  to  give  any  authority  to  any  person  or  persons 
whatever  to  enter  upon  any  such  land  for  the  purposes  of  this  act,  at  any  time  when  such 
entry  would  prove  injurious  to  any  crops  planted  or  sown  therein,  without  the  consent  of 
the  owner  or  owners  thereof;  and,  Provided  also,  That  any  stone,  earth,  or  other  mate- 
rial, which  may  be  removed  from  the  bed  of  the  said  river,  shall  not  be  removed  or  laid 
on  land  at  a greater  distance  than  twenty  feet  from  the  water’s  edge  of  the  said  river. 


Cliaptci*  XX. 

An  act  to  authorize  the  laying  out  several  sums  of  money  granted  by  an  act  of  the  last 
session  of  the  legislature , entitled , “ An  act  grant  ing  to  his  Majesty  a sum  of  money 
for  the  improvement  of  the  roads  and  bridges  in  this  province and  which  sums  re- 
main unexpended. 

[Passed  March  16,  1831.] 

Whereas  divers  sums  of  money  granted  during  the  last  session  of  parliament,  to  be 
applied  on  roads  and  bridges,  from  various  causes  remain  unexpended,  and  it  is  expedient 
to  provide  for  the  expenditure  of  such  sums  of  money  in  the  several  places  and  by  the 
several  persons  hereinafter  mentioned  ; be  it  therefore  enacted  by  the  King’s  most  excel- 
lent Majesty,  by  and  with  the  advice  and  consent  of  the  legislative  council  and  assembly  of 
the  province  of  Upper  Canada,  constituted  and  assembled  by  virtue  of  and  under  the  autho- 
rity of  an  act  passed  in  the  parliament  of  Great  Britain,  entitled,  “ An  act  to  repeal  certain 
parts  of  an  act  passed  in  the  fourteenth  j’ear  of  his  Majesty’s  reign,  entitled,  ‘An  act 
for  making  more  effectual  provision  for  the  government  of  the  province  of  Quebec,  in 
North  America,  and  to  make  further  provision  for  the  government  of  the  said  province,”’ 
and  by  the  authority  of  the  same,  That  the  sum  of  one  hundred  pounds  remaining  unex- 
pended, and  in  the  hands  of  the  treasurer  of  the  district  of  Bathurst,  shall  be  expended 
and  applied  on  the  road  in  the  township  of  Goulburn,  betw’een  the  third  and  fourth  con- 
cessions; and  that  Joseph  Hinton,  Edward  Morris,  and  John  Turney,  be  commissioners 
for  expending  the  same. 

II.  And  whereas  the  sum  of  seventy-five  pounds,  ordered  and  appropriated  by  the  said 
act  to  be  laid  out  and  expended  on  the  road  leading  from  Smith  Griffin’s,  in  the  district  of 
Niagara,  to  the  township  line  between  Saltfleet  and  Binbrook,  in  the  district  of  Gore, 
remains  unexpended ; be  it  enacted  by  the  authority  aforesaid,  That  the  said  sum  of 
seventy-five  pounds  be  expended  on  the  line  run  by  Samuel  S.  Wilmot,  deputy  surveyor, 
on  the  rear  part  of  the  eighth  concession  of  Saltfleet,  in  the  county  of  Wentworth,  in  the 
Gore  district,  whenever  the  said  line  shall  be  confirmed  as  a common  and  public  highway, 
agreeably  to  the  laws  now  in  force,  to  provide  for  the  laying  out,  amending,  and  keeping 
in  repair,  the  public  highways  and  roads  in  this  province;  and  that  Elijah  Secord,  John 
Secord,  and  Daniel  K.  Servos,  be  commissioners  for  expending  the  same. 

III.  And  whereas  also  by  the  said  act,  the  sum  of  one  hundred  pounds  of  the  monies 
granted  for  the  improvement  of  the  public  roads  in  the  district  of  London,  remains  unex- 
pended in  the  hands  of  the  treasurer  of  the  said  district ; be  it  therefore  further  enacted 
by  the  authority  aforesaid,  That  the  same  shall  be  expended  and  applied  upon  the  road 
nowT  opened  between  the  seventh  and  eighth  concessions  of  the  township  of  Walpole,  in 
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the  county  of  Haldimand  ; and  that  Philip  Beemer,  Jonathan  Austin,  and  Rynard  Potts, 
be  commissioners  for  expending  the  same. 

IV.  And  whereas  by  the  said  act  the  sum  of  forty  pounds  was  directed  to  be  expended 
on  the  bridge  at  the  Chatham  fork,  in  the  Western  district,  part  whereof  remains  unex- 
pended ; be  it  therefore  further  enacted  by  the  authority  aforesaid,  That  so  much  of  the 
said  sum  of  forty  pounds  as  remains  unexpended  shall  be  applied  towards  improving  the 
communication  road  in  the  township  of  Harwich,  from  the  river  Thames  to  the  ridge  road, 
and  that  William  McCrea,  Jacob  Dolson,  and  Duncan  McGregor,  be  commissioners  for 
expending  the  same. 

V.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall  be  the  duty  of 
the  said  commissioners  to  observe  all  the  directions  contained  in  the  said  act,  respecting 
the  manner  of  making  contracts  and  receiving  the  money  from  the  treasurers  of  the  several 
districts,  who  are  hereby  authorized  to  pay  the  same  to  the  commissioners  aforesaid,  under 
the  provisions  and  conditions  contained  in  the  said  act. 

VI.  And  whereas  the  sum  of  fifty  pounds,  ordered  by  the  said  act  to  be  expended  on 
the  Montreal  road  between  the  town  of  Kingston  and  the  eastern  limit  of  the  county  of 
Frontenac,  remains  in  the  hands  of  the  treasurer  of  the  Midland  district  unexpended  ; be 
it  therefore  further  enacted  by  the  authority  aforesaid,  That  the  said  sum  of  fifty  pounds 
be  laid  out  and  expended  as  heretofore  directed,  and  that  John  McAulay,  Elijah  Beach, 
James  Atkinson,  and  Dougald  Thomson,  be  commissioners  for  expending  the  same. 


The  sum  of  money  un- 
expended in  the  West- 
ern district  how  to  be 
applied. 


Duty  of  the  commis- 
sioners. 


£50  unexpended  in  the 
hands  of  the  treasurer 
of  the  Midland  district, 
how  to  be  applied. 


Cliapter  XXI, 

An  act  to  remunerate  James  Gordon  Strobridge  for  labor  and  materials  provided  and 
applied  by  him  in  constructing  the  Burlington  bay  canal. 

[Passed  March  16,  1831.] 

Most  gracious  Sovereign  : 

Whereas  by  virtue  of  an  act  passed  in  the  ninth  year  of  the  reign  of  his  late  Majesty, 
entitled,  “An  act  to  provide  for  the  valuation  of  the  labor  and  materials  applied  in  con- 
structing the  harbor  at  Burlington  bay,”  arbitrators  were  appointed  to  make  the  said 
valuation ; and  whereas  by  the  said  act,  the  said  arbitrators  were  authorized  to  inquire  as 
to  all  such  matters  and  things  as  might  appear  necessary  for  enabling  them  to  make  a just 
award  concerning  the  true  value  of  the  materials  and  labor  applied  by  James  Gordon 
Strobridge  in  the  prosecution  of  the  work  ; and  whereas  the  said  arbitrators  were  restrained 
by  the  said  act  from  awarding  a greater  sum  of  money  than  should  at  the  time  of  making 
their  award  remain  unexpended,  of  the  monies  already  appropriated  for  the  erection  and 
completion  of  the  said  works ; and  whereas  it  actually  appeared  to  the  arbitrators,  in  the 
course  of  their  investigation,  that  the  sum  of  five  thousand  five  hundred  and  ninety-one 
pounds,  eight  shillings  and  five  pence  half-penny,  was  justly  due  to  the  said  James  Gordon 
Strobridge,  for  the  materials  and  labor  aforesaid,  although  the  sum  remaining  in  the  hands 
of  the  commissioners  at  the  time  of  making  the  award,  was  only  three  thousand  two  hun- 
dred and  thirty-four  pounds,  fourteen  shillings  and  eight  pence,  unappropriated  as  aforesaid, 
and  the  said  arbitrators  were  restrained  by  the  said  act  from  awarding  more  than  the  said 
last  mentioned  sum,  and  it  therefore  appears  that  the  balance  remains  justly  due  to  the 
said  James  Gordon  Strobridge,  notwithstanding  the  relief  afforded  by  the  said  act,  and  it 
is  just  that  the  said  James  Gordon  Strobridge  should  be  remunerated  for  the  labor  and 
materials  expended  at  his  expense  on  the  said  work ; we,  your  Majesty’s  dutiful  and  loyal 
subjects,  the  commons  of  Upper  Canada,  in  provincial  parliament  assembled,  beseech 
your  Majesty  that  it  may  be  enacted,  and  be  it  enacted  by  the  King’s  most  excellent  Ma- 
jesty, by  and  with  the  advice  and  consent  of  the  legislative  council  and  assembly  of  the 
province  of  Upper  Canada,  constituted  and  assembled  by  virtue  of  and  under  the  authority 
of  an  act  passed  in  the  parliament  of  Great  Britain,  entitled,  “ An  act  to  repeal  certain 
parts  of  an  act  passed  in  the  fourteenth  year  of  his  Majesty’s  reign,  entitled,  ‘ An  act  for 
making  more  effectual  provision  for  the  government  of  the  province  of  Quebec,  in  North 
America,  and  to  make  further  provision  for  the  government  of  the  said  province,’  ” and  by 
the  authority  of  the  same,  That  from  and  out  of  the  rates  and  duties  already  raised,  levied, 
and  collected,  or  hereafter  to  be  raised,  levied,  and  collected,  to  and  for  the  uses  of  this 
province,  there  be  granted  to  bis  Majesty,  his  heirs  and  successors,  the  sum  of  two  thou- 
sand three  hundred  and  fifty-six  pounds,  thirteen  shillings  and  nine  pence  half-penny,  to 
be  issued  out  of  the  sums  now  remaining,  or  that  may  hereafter  come  into  the  hands  of 
the  receiver  general  unappropriated,  which  said  sum  shall  be  disposed  of  and  appropriated 
as  follows,  that  is  to  say:  The  sum  of  two  thousand  three  hundred  and  fifty-six  pounds, 
thirteen  shillings  and  nine  pence  half-penny,  being  the  said  balance  due  to  the  said  James 
Gordon  Strobridge,  as  the  balance  of  the  remuneration  of  the  labor  and  materials  used 
and  applied  in  and  about  the  said  work,  by  the  said  James  Gordon  Strobridge,  which  said 


Preamble. 

9th  Geo.  IV,  c 12- 


£2,356  13s.  9|d.  grant- 
ed to  his  Majesty  to 
remunerate  J.  G.  Stro- 
bridge for  work  done 
to  the  Burlington  ca- 
nal. 
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sum  of  two  thousand  three  hundred  and  fifty-six  pounds,  thirteen  shillings  and  nine  pence 
How  paid-and  account-  half-penny,  shall  be  paid  in  discharge  of  such  warrant  or  warrants  as  shall  for  that  purpose 
be  issued  by  the  governor,  lieutenant  governor,  or  person  administering  the  government 
of  this  province,  and  shall  be  accounted  for  through  the  lords  commissioners  of  his  Ma- 
jesty’s treasury,  in  such  manner  and  form  as  his  Majesty,  his  heirs  and  successors,  shall 
be  graciously  pleased  to  direct. 


Chapter  XXII. 

An  act  to  indemnify  Roswell  Mount , esquire , for  monies  advanced  by  him  to  complete 
a bridge  across  the  river  Thames , from  Delaware  to  Carradoc. 

[Granting  him  £75  3s.  Id.  for  that  purpose  ] 


Chapter  XXIII. 

An  act  to  make  good  certain  monies  paid  under  the  warrants  of  his  excellency  the  lieu- 
tenant governor  in  advance , to  defray  the  contingencies  of  the  last  session  of  the 
legislature. 

[Granting  £3,212  12s.  3d.  to  meet  the  like  sum  advanced  towards  the  contingent  expenses  of  the  legislature,  during  the 
session  1831.] 


Preamble 


£100  granted  to  Lis 
ivlajesty,  in  aid  of  the 
York  hospital. 

[See  11th  Geo.  IV,  c 
31.) 


How  to  be  paid  and  ac- 
counted for. 


Chapter  XXIV. 

An  act  to  grant  a sum  of  money  to  his  Majesty , in  aid  of  the  York  hospital. 

[Passed  March  16, 1831.] 

Most  gracious  Sovereign  : 

Whereas  the  public  hospital  in  the  town  of  York  has  been  found  of  great  benefit  and 
advantage,  in  affording  medical  and  surgical  assistance  to  many  destitute  and  unfortunate 
emigrants  and  others,  and  it  is  therefore  desirable  to  extend  aid  to  the  said  institution  ; we 
therefore  beseech  your  Majesty  that  it  may  be  enacted,  and  be  it  enacted  by  the  King’s 
most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  legislative  council  and 
assembly  of  the  province  of  Upper  Canada,  constituted  and  assembled  by  virtue  of  and 
under  the  authority  of  an  act  passed  in  the  parliament  of  Great  Britain,  entitled.  “ An  act 
to  repeal  certain  parts  of  an  act  passed  in  the  fourteenth  year  ci  ■ M.  ■ > reign, 

entitled,  ‘An  act  for  making  more  effectual  provision  for  the  government  oi  ne  province 
of  Quebec,  in  North  America,  and  to  tnake  further  provision  for  the  government  of  the 
said  province,’  ” and  by  the  authority  of  the  same,  That  from  and  out  of  the  rates  and 
duties  already  raised,  levied,  and  collected,  and  unappropriated,  or  hereafter  to  be  raised, 
levied,  and  collected,  and  unappropriated,  there  be  granted  to  his  Majesty  the  sum  of  one 
hundred  pounds  of  lawful  money  of  this  province,  to  be  held  by  his  excellency  the 
lieutenant  governor,  or  person  administering  the  government  of  this  province,  for  the 
time  being,  in  trust,  to  be  applied  to  the  use  and  benefit  of  the  said  hospital. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  money  hereby  granted 
shall  be  paid  by  the  receiver  general,  in  discharge  of  such  warrant  or  warrants  as  shall  be 
issued  by  the  governor,  lieutenant  governor,  or  person  administering  the  government,  for 
the  time  being,  upon  the  receiver  general  of  this  province,  in  favor  of  any  person  or  per- 
sons, to  be  applied  to  the  purposes  of  this  act,  and  shall  be  accounted  for  to  his  Majesty, 
through  the  lords  commissioners  of  his  treasury,  in  such  manner  and  form  as  his  Majesty, 
his  heirs  and  successors,  shall  be  graciously  pleased  to  direct. 


(See  9th  Geo.  IV,  c 
19.) 


Preamble. 


Chapter  XXV. 

An  act  for  affording  aid  to  William  Chisholm , esquire , towards  the  completion  of  the 
harbor  at  Oakville , in  the  toivnship  of  Trafalgar. 

[Passed  March  16,  1831.] 

Most  gracious  Sovereign  : 

Whereas  by  an  act  passed  in  the  ninth  year  of  his  late  Majesty’s  reign,  entitled,  “An 
act  to  enable  William  Chisholm,  esquire,  to  erect  a harbor  at  the  Sixteen-Mile  creek, 
in  the  township  of  Trafalgar,  in  the  Gore  district,”  authority  was  given  to  the  said 
William  Chisholm  to  erect  the  said  harbor ; and  whereas  the  said  William  Chisholm 
has  so  far  proceeded  in  the  erection  of  the  said  harbor  as,  by  the  protection  and  con- 
venience already  afforded  to  vessels  and  boats,  clearly  to  demonstrate  its  utility;  and 
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whereas  a schedule  of  the  tolls  which  would  have  been  collected  at  the  said  harbor,  had 
the  same  been  finished  during  the  past  year,  has  by  the  said  William  Chisholm  been 
exhibited  to  the  legislature,  which  sufficiently  warrants  the  expectation  of  a certain  return 
of  the  interest  of  the  monies  already  expended  and  necessary  to  be  expended  for  the 
completion  of  the  said  harbor,  and  in  ten  years  the  principal  also ; and  whereas  the  said 
William  Chisholm  has  expended  from  his  own  private  funds  the  sum  of  one  thousand  four 
hundred  and  two  pounds,  seven  shillings  and  three  pence,  one  farthing,  and  the  work, 
when  completed,  being  considered  one  which  will  prove  of  great  utility  to  that  part  of 
the  country  in  which  it  is  situated,  and  of  safety  and  convenience  to  the  shipping  interests 
of  the  lake  trade  generally,  it  is  expedient  to  loan  to  the  said  William  Chisholm  the  sum 
of  two  thousand  five  hundred  pounds ; may  it  therefore  please  your  Majesty  that  it  may 
be  enacted,  and  be  it  enacted  by  the  King’s  most  excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  legislative  council  and  assembly  of  the  province  of  Upper 
Canada,  constituted  and  assembled  by  virtue  of  and  under  the  authority  of  an  act  passed 
in  the  parliament  of  Great  Britain,  entitled,  “ An  act  to  repeal  certain  parts  of  an  act 
passed  in  the  fourteenth  year  of  his  Majesty’s  reign,  entitled,  ‘ An  act  for  making  more 
effectual  provision  for  the  government  of  the  province  of  Quebec,  in  North  America,  and 
to  make  further  provision  for  the  government  of  the  said  province,’  ” and  by  the  authority 
of  the  same,  That  it  shall  and  may  be  lawful  for  the  governor,  lieutenant  governor,  or 
person  administering  the  government  of  this  province,  for  the  time  being,  to  authorize 
and  direct  his  Majesty’s  receiver  general  of  this  province  to  raise  by  loan,  from  any  person 
or  persons,  bodies  politic  or  corporate,  who  may  be  willing  to  advance  the  same  upon  the 
credit  of  the  government  bills  or  debentures  authorized  to  be  issued  under  this  act,  a sum 
of  money  not  exceeding  two  thousand  five  hundred  pounds,  at  a rate  of  interest  not 
exceeding  six  pounds  per  centum ; which  said  sum  of  two  thousand  five  hundred  pounds 
shall  be  advanced  by  way  of  loan  to  the  said  William  Chisholm,  at  the  same  rate  of  six 
per  centum  interest,  to  be  by  him  applied  in  the  completion  of  the  said  harbor  at  the 
Sixteen-Mile  creek  aforesaid. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall  and  may  be  lawful 
for  the  said  receiver  general,  for  the  time  being,  to  cause  any  number  of  debentures  to 
be  made  out,  for  any  such  sum  or  sums  of  money,  not  exceeding  in  the  whole  the  said 
sum  of  two  thousand  five  hundred  pounds,  at  a rate  of  interest  not  exceeding  six  per 
centum,  as  any  person  or  persons,  bodies  politic  or  corporate,  shall  agree  to  advance  on 
the  credit  of  the  said  debentures,  which  debentures  shall  be  prepared  and  made  out  in 
such  method  and  form  as  his  Majesty’s  receiver  general  shall  think  most  safe  and  con- 
venient ; and  that  for  each  loan  or  advance  a debenture  shall  issue,  bearing  date  on  the 
day  on  which  the  same  shall  be  actually  issued,  conditioned  for  the  payment  c.  the  said 
sum  of  two  thousand  five  hundred  pounds,  or  such  part  thereof  as  maybe  actually  received, 
and  redeemable  at  a period  not  exceeding  ten  years,  and  shall  be  signed  by  the  said  receiver 
general. 

III.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  all  and  every  the  pro- 
visions contained  in  a certain  act  of  the  parliament  of  this  province  passed  in  the  seventh 
year  of  his  late  Majesty’s  reign,  entitled,  “An  act  to  authorize  the  government  to  borrow 
a certain  sum  of  money  upon  debentures,  to  be  loaned  to  the  Welland  canal  compa- 
ny,” respecting  the  debentures  authorized  by  the  said  act  passing  current  with  public 
accountants  ; the  payment  of  interest  on  the  same  by  such  accountants,  and  the  suspension 
of  interest  in  certain  cases ; the  submitting  to  the  legislature  accounts  of  such  deben- 
tures ; the  paying  off  and  cancelling  the  said  debentures,  and  the  punishment  awarded  for 
forging  any  of  the  said  debentures,  or  for  any  thing  relating  thereto,  shall  apply  to,  and 
be  in  force  in  respect  to,  the  debentures  which  shall  be  issued  under  the  authority  of  this 
act. 

IY.  Provided  always,  and  be  it  further  enacted  by  the  authority  aforesaid,  That  before 
the  said  sum  of  two  thousand  five  hundred  pounds,  hereby  authorized  to  be  loaned  to  the 
said  William  Chisholm,  shall  be  advanced  by  the  receiver  general,  the  said  William  Chis- 
holm shall  give  such  security  to  the  said  receiver  general  as  he  shall  deem  satisfactory, 
for  the  regular  payment  of  the  interest,  and  the  final  repayment  of  the  principal  of  the 
sum  so  loaned,  within  the  time  specified  in  this  act ; and  that  the  said  sum  of  money,  or 
so  much  thereof  as  shall  be  advanced  by  his  Majesty’s  receiver  general  to  the  said  William 
Chisholm,  under  the  provisions  of  this  act,  shall  by  him  be  applied  towards  the  completion 
bf  the  said  harbor,  and  for  no  other  purpose  whatsoever. 


£2,500  authorized  to 
be  raised  by  debentures 
to  be  loaned  to  Wil- 
liam Chisholm,  es- 
quire. 


Receiver  general  to  is- 
sue the  debentures. 


Pi'ovisions  of  a former 
act  to  be  applicable  to 
the  debentures  issued 
under  this  act. 


Mr.  Chisholm  to  give 
security  to  the  recei- 
ver general  before  the 
money  is  advanced. 
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(See  8th  Geo.  IV,  o 
18.) 


Preamble. 


£3,500  to  be  raised  by 
debenture  for  the  com- 
pletion of  Kettle  creek 
harbor. 


Receiver  general  to  is- 
sue debentures. 


Provisions  contained 
in  the  8th  Geo.  IV,  c 
18,  to  be  applicable  to 
debentures  issued  un- 
der this  act. 


Preamble. 


Chapter  XXVI. 

An  act  to  make  further  provision  for  completing  the  Kettle  creek  harbor  in  the  district  of 

London. 


[Passed  March  16,  1831.] 

Most  gracious  Sovereign  : 

Whereas  an  act  was  passed  in  the  eighth  year  of  the  reign  of  his  late  Majesty,  King 
George  the  Fourth,  for  the  construction  of  a harbor  at  the  mouth  of  Kettle  creek,  in  the 
district  of  London,  and  the  sum  of  money  thereby  granted  has  proved  insufficient  to  com- 
plete the  piers  and  works  of  the  said  harbor,  so  as  to  render  the  same  fit  and  commodious 
for  the  purposes  of  navigation  and  commerce  at  all  seasons ; and  whereas  there  is  every 
reason  to  believe  that  the  tolls  and  dues  of  the  said  harbor  will  fully  pay  the  interest,  and 
eventually  the  principal,  of  the  monies  expended,  and  also  of  the  amount  necessary  to  be 
expended  to  finish  the  same,  and  it  is  therefore  desirable,  in  order  that  the  said  harbor 
shall  be  completed  with  as  little  delay  as  practicable,  to  grant  a further  sum  of  money  for 
that  purpose  ; may  it  therefore  please  your  Majesty  that  it  may  be  enacted,  and  be  it 
enacted  by  the  King’s  most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the 
legislative  council  and  assembly  of  the  province  of  Upper  Canada,  constituted  and  assem- 
bled by  virtue  of  and  under  the  authority  of  an  act  passed  in  the  parliament  of  Great 
Britain,  entitled,  “ An  act  to  repeal  certain  parts  of  an  act  passed  in  the  fourteenth  year  of 
his  Majesty’s  reign,  entitled,  £ An  act  for  making  more  effectual  provision  for  the 
government  of  the  province  of  Quebec,  in  North  America,  and  to  make  further  provision 
for  the  government  of  the  said  province,’  ” and  by  the  authority  of  the  same,  That  it 
shall  and  may  be  lawful  for  the  governor,  lieutenant  governor,  or  person  administering 
the  government  of  this  province,  to  authorize  and  direct  his  Majesty’s  receiver  general 
of  this  province,  to  raise  by  loan  from  any  person  or  persons,  bodies  politic  or  corporate, 
who  may  be  willing  to  advance  the  same  upon  the  credit  of  the  government  bills  or  deben- 
tures authorized  to  be  issued  under  this  act,  a sum  of  money  not  exceeding  three 
thousand  five  hundred  pounds,  at  a rate  of  interest  not  exceeding  six  pounds  per  centum, 
to  be  applied  by  the  commissioners  heretofore  appointed  in  completing  the  said  harbor. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall  and  may  be  lawful 
for  the  receiver  general,  for  the  time  being,  to  cause  any  number  of  debentures  to  be 
made  out,  for  any  such  sum  or  sums  of  money,  not  exceeding  in  the  whole  the  said  sum 
of  three  thousand  five  hundred  pounds,  at  a rate  of  interest  not  exceeding  six  per  centum, 
as  any  person  or  persons,  bodies  politic  or  corporate,  shall  agree  to  advance  on  the  credit 
of  the  said  debentures,  which  debentures  shall  be  prepared  and  made  out  in  such  method 
and  form  as  his  Majesty’s  receiver  general  shall  think  most  safe  and  convenient ; and  that 
for  each  loan  or  advance,  a debenture  shall  issue,  bearing  date  on  the  day  on  which  the 
same  shall  be  actually  issued,  conditioned  for  the  payment  of  the  said  sum  of  three  thou- 
sand five  hundred  pounds,  or  such  part  thereof  as  may  be  actually  received,  and  redeemable 
at  a period  not  exceeding  twenty  years,  and  shall  and  may  be  signed  by  the  said  receiver 
general  for  the  time  being. 

III.  And  be  it  furtherenacted  by  the  authority  aforesaid,  That  all  and  every  the  provi- 
sions contained  in  the  said  first  mentioned  act  of  the  parliament  of  this  province  passed 
in  the  eighth  year  of  his  late  Majesty’s  reign,  entitled,  “ An  act  to  provide  for  the 
construction  of  a harbor  at  the  mouth  of  Kettle  creek  in  the  London  district,”  shall  apply 
to  and  be  in  force  in  respect  to  the  debentures  which  shall  be  issued  under  the  authority 
of  this  act. 


Chapter  XXVII. 

An  act  for  vesting  the  estates  which  were  of  the  late  Laurent  Quctton  Saint  George , 
deceased , in  this  province , in  William  Warren  Baldwin , and  for  declaring  the  trusts 
upon  which  certain  other  estates  are  held  by  the  said  William  Warren  Baldwin,  for 
the  purpose  of  enabling  the  said  William  Warren  Baldwin  the  better  to  carry  into 
effect  the  will  of  the  said  Laurent  Quetton  Saint  George , and  for  other  purposes  rela- 
ting to  the  real  and  personal  estates  which  were  of  the  said  Laurent  Quetton  Saint 
George , in  this  province. 

[Passed  March  16,  1831.] 

Whereas  Laurent  Quetton  Saint  George,  formerly  a lieutenant  colonel  in  the  service 
of  his  Majesty  the  then  French  King,  and  chevalier  of  the  royal  and  military  order  of 
Saint  Louis,  did,  some  time  in  the  years  one  thousand  seven  hundred  and  ninety-seven, 
or  eight,  come  into  this  province  as  a French  loyalist  emigrant ; and  whereas  the  said 
Laurent  Quetton  Saint  George,  during  his  residence  in  this  province,  did  become  seized 
and  possessed  of  divers  estates,  real  and  personal,  as  well  by  virtue  of  certain  grants  from 
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his  late  Majesty  King  George  the  Third,  made  to  the  said  Laurent  Quetton  Saint  George, 
as  such  French  loyalist,  as  by  purchase ; and  whereas  the  said  Laurent  Quetton  Saint 
George  afterwards  returned  to  France,  having  first  made  and  executed  certain  letters  of 
attorney,  bearing  date  the  sixteenth  day  of  May,  in  the  year  of  our  Lord  one  thousand 
eight  hundred  and  fifteen,  whereby  he,  the  said  Laurent  Quetton  Saint  George,  made, 
constituted,  and  appointed,  William  Warren  Baldwin,  of  York,  in  the  county  of  York,  in 
this  province,  esquire,  his  trustee  and  lawful  attorney  for  him,  and  in  his  name,  among 
other  things,  to  enter  into  and  upon  and  take  possession  of  all  and  singular  the  messuages, 
farms,  lands,  tenements,  and  hereditaments,  freehold  and  leasehold  whatsoever,  to  the 
said  Laurent  Quetton  Saint  George  belonging,  or  in  any  wise  appertaining,  or  wherein  or 
whereof  the  said  Laurent  Quetton  Saint  George  had  any  estate  or  inheritance,  and  to 
make  sale  of  and  convey,  either  in  fee  simple  or  other  less  estate,  for  the  best  price  that 
could  be  obtained  for  the  same,  certain  lands  and  premises,  part  of  the  estate  of  the  said 
Laurent  Quetton  Saint  George,  in  the  said  letters  of  attorney  particularly  mentioned  ; and 
the  monies  arising  from  such  sale  or  sales  to  lay  out,  invest,  remit,  and  pay  over  to  and 
for  the  use  of  the  said  Laurent  Quetton  Saint  George,  in  such  manner  and  form,  and  to 
such  persons,  as  the  said  Laurent  Quetton  Saint  George  should  or  might  by  letter,  or 
otherwise,  direct  or  appoint,  and  to  sign  and  execute,  and  as  the  act  and  deed,  and  acts 
and  deeds  of  the  said  Laurent  Quetton  Saint  George,  to  deliver  any  deed  or  deeds,  con- 
veyances, and  assurances,  whatsoever,  for  conveying  either  by  way  of  absolute  sale,  or 
in  leasehold  estates,  the  therein  aforesaid  lots  of  land,  with  their  appurtenances  ; and  viewq 
search,  and  examine  the  condition  and  defects  of  reparation  of  all  the  said  estates  of  the 
said  Laurent  Quetton  Saint  George,  and  to  give  directions  for  repairing  the  same,  and 
generally  to  oversee,  set,  let,  and  manage  the  said  estates  of  the  said  Laurent  Quetton 
Saint  George  to  the  best  advantage  ; and  also  to  contract  with  any  person  and  persons  for 
leasing  any  of  the  said  premises,  and  to  accept  of  surrenders  of  leases,  and  for  that  pur- 
pose to  make,  seal,  deliver,  and  execute  any  lease  or  leases,  demises,  grants,  or  other 
lawful  deed  or  instrument  whatsoever,  which  should  be  necessary  and  proper  in  that 
behalf ; and  also  to  sue  for,  receive,  and  recover,  all  manner  of  debts,  dues,  duties,  rents, 
sum  and  sums  of  money  whatsoever,  due,  or  to  grow  due,  to  the  said  Laurent  Quetton 
Saint  George,  in  respect  of  the  premises  aforesaid,  and  on  non-payment  thereof,  to  enter 
into  and  distrain,  and  the  distress  and  distresses  found,  to  detain  and  keep,  or  otherwise 
dispose  of  according  to  law ; and  also,  for  and  in  the  name  of  the  said  Laurent  Quetton 
Saint  George,  to  commence  and  prosecute  any  action  or  actions,  suit  or  suits,  as  well  real 
as  personal  and  mixed,  for  the  recovery  of  any  debt  by  bond,  bill,  or  promissory  note, 
book  account,  or  of  any  matter  or  thing  whatsoever  due  or  payable,  or  to  become  due  or 
payable,  or  coming  unto,  or  in  any  wise  belonging  or  appertaining  to,  the  said  Laurent 
Quetton  Saint  George  ; and  the  same  action  or  actions,  suit  or  suits,  to  prosecute  and 
follow,  or  else  to  discontinue  or  to  become  non-suit  therein,  if  the  said  William  Warren 
Baldwin  should  see  cause,  and  also  for  him,  the  said  Laurent  Quetton  Saint  George,  and 
in  his  name  generally,  to  use  and  take  all  such  lawful  ways  and  means  for  the  recovering, 
receiving,  obtaining,  getting  in,  and  securing  any  rent,  sum  and  sums  of  money,  and  other 
things  whatsoever,  which  were,  or  should,  or  might  be  due,  owing,  belonging,  or  payable 
to  the  said  Laurent  Quetton  Saint  George,  by  or  from  any  person  or  persons  whomsoever, 
as  fully  and  effectually  as  the  said  Laurent  Quetton  Saint  George  might  do  if  he  were 
personally  present ; and  also  for  the  said  Laurent  Quetton  Saint  George,  and  in  his  name, 
to  accept  and  receive  any  deed  or  deeds  of  mortgage,  either  in  fee  or  for  term  of  years, 
as  security  for  any  of  the  aforesaid  debts  that  the  attorney  might  think  advisable  should 
be  secured  ; and  for  the  said  Laurent  Quetton  Saint  George,  his  executors,  administrators, 
and  assigns,  in  such  deeds  of  mortgage,  to  covenant  and  agree  upon  payment  of  the  sum 
and  sums  secured  thereon,  to  reconvey  the  lands  and  premises  mentioned  in  such  mort- 
gage to  the  mortgager,  his  heirs,  executors,  administrators,  and  assigns,  according  to  the 
true  intent  and  meaning  of  the  securities ; and  whereas  the  said  Laurent  Quetton  Saint 
George  afterwards,  by  his  certain  other  letter  of  attorney,  bearing  date  the  fourth  day  of 
December,  in  the  year  of  our  Lord  one  thousand  eight  hundred  and  eighteen,  after  reciting 
that  the  said  Laurent  Quetton  Saint  George  had  given  the  before  mentioned  power  of 
attorney  to  the  said  William  Warren  Baldwin,  to  act  as  his  attorney  in  every  thing  con 
cerning  his  affairs,  and  during  the  absence  of  him,  the  said  Laurent  Quetton  Saint  George, 
as  if  it  was  himself,  and  that  he  the  said  Laurent  Quetton  Saint  George  had  full  confidence 
in  the  said  William  Warren  Baldwin,  and  that  by  the  said  power,  he,  the  said  Laurent 
Quetton  Saint  George,  had  restrained  him,  the  said  William  Warren  Baldwin,  to  the  sale 
only  of  certain  lots  of  land,  did  authorize  and  give  full  power  to  the  said  William  Warren 
Baldwin  to  sell  or  lease  any  lot  or  lots  of  land  of  him,  the  said  Laurent  Quetton  Saint 
George,  in  whatsoever  part  of  the  province  they  might  be,  and  to  execute  any  deed  or 
deeds  to  that  effect,  as  if  it  was  himself,  the  said  Laurent  Quetton  Saint  George,  and  to 
turn  the  money  or  monies  arising  therefrom  according  to  the  orders  of  the  said  Laurent 
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Quetton  Saint  George,  by  letter  or  letters ; and  whereas  the  said  Laurent  Quetton  Saint 
George,  after  his  said  return  to  France,  that  is  to  say,  on  the  eighth  day  of  June,  in  the 
year  of  our  Lord  one  thousand  eight  hundred  and  twenty-one,  did  depart  this  life  at  the 
city  of  Orleans,  in  France,  leaving  Adele  de  Barbeyrac  de  Saint  Maurice,  his  widow,  and 
Henry  Joseph  Charles  Quetton  de  Saint  George,  his  only  child,  legitimate  heir  surviving; 
and  being  at  the  time  of  his  death  seized  and  possessed  of  divers  estates  in  this  province, 
real  and  personal,  acquired  as  aforesaid,  and  having  made  his  last  will  and  testament  in 
writing,  in  the  French  language,  which  said  will  and  testament  has  been,  since  the  death 
of  the  said  Laurent  Quetton  Saint  George,  proved  and  authenticated  in  France,  according 
to  the  laws  of  that  kingdom,  and  in  this  province  in  the  court  of  probate,  according  to  the 
laws  and  customs  thereof,  and  administration  thereof  granted  and  committed  to  the  said 
William  Warren  Baldwin  by  the  said  court  of  probate,  a translation  of  which  said  last 
will  and  testament  into  the  English  language  follows  in  these  words,  that  is  to  say  : 

“ I,  the  undersigned  Laurent  Quetton  de  Saint  George,  formerly  lieutenant  colonel, 
chevalier  of  the  royal  and  military  order  of  Saint  Louis,  dwelling  and  inhabiting  at  Mont- 
pellier, desiring  to  use  the  power  granted  me  by  the  law,  have  made  my  testament,  and 
the  disposition  of  my  last  will,  as  follows : By  my  marriage  contract  with  Madame  Adele 
de  Barbeyrac  de  Saint  Maurice,  I have  made  to  my  said  wife  such  endowments  as  will 
assure  to  her  after  my  decease  a respectable  support ; nevertheless,  wishing  to  give  her  a 
new  testimony  of  my  esteem  and  of  my  affection,  I further  give  and  bequeath  to  her  the 
possession  of  all  the  lands,  vineyards,  &c.,  &c.,  which  I have  bought  since  our  marriage, 
or  which  I may  buy,  and  which  are  or  shall  be  united  to  the  domain  of  L.  Engarau.  I 
give  and  bequeath  to  Marie  Antoinette  Q.  Aures,  who  passes  for  my  niece,  a boarder  at 
St.  Germain  en  Laye,  at  the  house  of  the  Ladies  de  St.  Thomas,  the  sum  of  fifty  thousand 
francs,  to  be  paid  to  her,  twenty-five  thousand  on  the  day  of  her  marriage,  and  the  other 
twenty-five  thousand  one  year  afterwards  : In  case  that  she  should  not  marry,  the  fifty 
thousand  francs  shall  not  be  paid  to  her  ; but  I assure  her  an  annuity  for  life,  of  two  thou- 
sand francs  per  annum,  which  my  heirs  shall  pay  to  her  every  six  months  by  half,  and  in 
advance.  I have  but  an  only  son,  Henry  Charles  Joseph  Quetton  de  Saint  George  : he 
shall  be  my  sole  heir ; but  in  case  that  on  the  day  of  my  decease,  there  be  any  other,  or 
several  other  children,  issue  of  my  marriage  with  the  same  Lady  Adele  de  Barbeyrac,  1 
give  and  bequeath  by  preciput,  and  exclusively  to  my  son  above  named,  the  fourth  of  all 
the  property  which  I shall  leave,  first  deducting  the  gifts  and  legacies.  If  my  son,  and 
the  other  children  which  maybe  born  of  our  marriage,  have  the  misfortune  to  be  deprived 
of  their  father  before  they  attain  the  age  of  their  majority,  their  mother  shall  be  their 
tutrix,  and  will  preserve  for  them,  I do  not  doubt,  a fortune  which  I have  so  laboriously 
acquired.  I desire  that  the  council  of  the  family  name  to  them,  as  under  tutor,  Monsieur 
Noel  Quetton,  merchant,  my  brother,  whose  friendship  and  good  advice  cannot  but  be 
useful.  I revoke  and  annul  all  other  testaments  prior  to  the  present,  especially  that  which 
I made  at  York,  on  the  thirteenth  of  May,  one  thousand  eight  hundred  and  fifteen,  signed 
by  me,  and  by  D’Arcy  Boulton,  junior,  D.  McArthur,  and  Ambrose  D’Farcy,  witnesses. 
I have  made  such  disposition  as  appeared  most  proper  to  realize  and  recover  the  property 
which  I possess  in  Canada  : Monsieur  William  Warren  Baldwin,  member  of  the  parliament 
of  the  province,  my  intimate  friend,  living  at  York,  has  always  well  assisted  me,  and  has 
promised  me  to  continue  his  good  offices  and  his  care,  even  after  my  decease,  for  the 
success  of  this  design.  I wish,  and  intend  expressly,  that  my  children  and  their  mother 
content  themselves  with  receiving  what  shall  be  remitted  or  sent  to  them  by  him,  and  that 
they  be  entirely  satisfied  with  his  declaration  as  to  the  state  and  condition  of  the  said 
property,  excusing  him  from  all  other  accounts  and  all  responsibility.  My  confidence  in 
Monsieur  William  Warren  Baldwin  is  and  always  will  be  without  bounds  ; it  is  fully  jus- 
tified, as  well  by  the  knowledge  which  I have  acquired  by  his  frank  and  honest  character, 
of  his  exact  and  rigorous  probity,  and  of  the  delicacy  of  his  sentiments,  as  by  the  tender 
friendship  he  has  shewn  to  me ; and  of  which  he  has  given  me  so  many  proofs  in  all 
circumstances,  that  I cannot  find  expressions  sufficient  to  testify  to  him  the -lively  gratitude 
with  which  my  heart  is  penetrated  to  him.  This  is  my  testament  olographe,  made  in  two 
originals,  entirely  written,  dated  and  signed  with  my  hand ; of  which,  the  one  to  be  placed 
in  trust  with  my  wife,  and  the  other  with  Monsieur  Anduze,  notary,  at  Montpellier,  my 
friend.  Made  at  Montpellier,  the  fifteenth  of  February,  one  thousand  eight  hundred  and 
twenty-one.  [Signed]  Quetton  St.  George.” 

And  whereas,  after  the  death  of  the  said  Laurent  Quetton  St.  George,  that  is  to  say,  on 
the  eleventh  day  of  June,  in  the  year  of  our  Lord  one  thousand  eight  hundred  and  twenty- 
one,  at  Montpellier,  in  France,  aforesaid,  the  said  Adele  de  Barbeyrac  de  Saint  Maurice, 
widow  of  the  said  Laurent  Quetton  Saint  George,  and  tutrix  of  the  said  Henry  Charles 
Joseph  Quetton  de  Saint  George,  then,  and  still  being  an  infant  under  the  age  of  twenty- 
one  years,  by  her  certain  letter  of  attorney,  bearing  date  the  same  day,  made  and  appointed 
the  said  William  Warren  Baldwin  her  attorney,  general  and  special,  in  all  matters  con- 
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cerning  the  estates,  real  and  personal,  whereof  the  said  Laurent  Quetton  Saint  George 
died  seized,  possessed,  or  entitled  to,  and  in  and  by  the  said  letter  of  attorney  declared 
that  she  had  in  said  William  Warren  Baldwin  a confidence  as  unlimited  as  that  which  her 
said  late  husband  had  always  testified  for  him ; and  whereas  the  said  Laurent  Quetton 
Saint  George  was  an  alien,  born  out  of  the  dominions  of  his  Majesty,  that  is  to  say,  iu 
France,  aforesaid  ; and  whereas  the  said  Henry  Charles  Joseph  Quetton  de  Saint  George 
was  also  born  out  of  the  said  dominions,  that  is  to  say,  in  France,  aforesaid  ; and  notwith- 
standing the  provisions  of  the  provincial  and  imperial  naturalization  acts,  doubts  may  be 
raised  by  some,  whether  the  said  land  and  estate  real,  whereof  the  said  Laurent  Quetton 
Saint  George  died  seized  and  possessed,  are  not  liable  to  forfeiture  and  escheat ; and 
whereas  his  excellency  the  lieutenant  governor  has  been  pleased  by  message  to  signify  his 
Majesty’s  royal  pleasure  graciously  to  forego  any  and  every  such  rights  of  forfeiture  and 
escheat;  and  whereas  it  is  desirable  that  the  said  lands  and  real  estates,  whereof  the  said 
Laurent  Quetton  Saint  George  died  seized  and  possessed,  as  aforesaid,  should  be  vested 
in  a trustee,  so  that  the  same  may  be  sold  and  disposed  of,  and  the  proceeds  thereof 
applied  to  the  uses,  intents,  and  purposes,  expressed  in  the  said  will  of  the  said  Laurent 
Quetton  Saint  George  ; and  whereas  it  is  desirable  that  the  same  should  be  vested  in  the 
said  William  Warren  Baldwin,  according  to  the  desire  of  the  said  Laurent  Quetton  Saint 
George,  and  the  trust  and  confidence  expressed  in  his  said  last  will,  and  that  the  said 
William  Warren  Baldwin  should  be  enabled  effectually  to  proceed  in  the  settlement  of 
the  affairs,  estates,  rights,  and  credits,  which  were  of  the  said  Laurent  Quetton  Saint 
George,  according  to  the  said  will;  be  it  therefore  enacted  by  the  King’s  most  excellent 
Majesty,  by  and  with  the  advice  and  consent  of  the  legislative  council  and  assembly  of  the 
province  of  Upper  Canada,  constituted  and  assembled  by  virtue  of  and  under  the  authority 
of  an  act  passed  in  the  parliament  of  Great  Britain,  entitled,  “ An  act  to  repeal  certain  parts 
of  an  act  passed  in  the  fourteenth  year  of  his  Majesty’s  reign,  entitled,  ‘ An  act  for  making 
more  effectual  provision  for  the  government  of  the  province  of  Quebec,  in  North  America, 
and  to  make  further  provision  for  the  government  of  the  said  province,’  ” and  by  the 
authority  of  the  same,  That  all  and  singular  the  lands,  tenements,  and  hereditaments, 
mentioned  and  enumerated  in  the  schedule  to  this  act  annexed,  marked  A.,  and  which 
were  held,  or  deemed  to  have  been  held,  by  the  said  Laurent  Quetton  Saint  George,  at 
the  time  of  his  death,  shall  be,  and  the  same  are,  hereby  vested  in  the  said  William  War- 
ren Baldwin,  his  heirs,  executors,  administrators,  and  assigns,  to  have  and  to  hold  the  same, 
with  the  appurtenances,  to  the  use  of  the  said  William  Warren  Baldwin,  his  heirs, 
executors,  administrators,  and  assigns,  in  the  like  estate  as  the  same  were  or  would  have 
been  had  and  held  by  the  said  Laurent  Quetton  Saint  George,  had  he  been  a natural  born 
subject  of  his  Majesty,  upon  trust,  nevertheless,  to  hold,  sell,  exchange,  dispose  of 
absolutely,  and  convey  the  same,  from  time  to  time,  and  together,  or  in  parcels,  as  the 
said  William  Warren  Baldwin,  his  heirs,  executors,  or  administrators,  the  trustee  or 
trustees  for  the  time  being,  may  think  fit,  and  to  receive  and  take  the  proceeds  of  such 
sale,  and  to  pay  and  expend  the  same  to  and  for  the  uses,  intents,  and  purposes,  expressed 
in  the  said  will  of  the  said  Laurent  Quetton  Saint  George  : Provided  always,  That 
nothing  in  this  act  contained  shall  be  held  to  acquit  or  discharge  the  said  William  Warren 
Baldwin,  his  heirs,  executors,  or  administrators,  or  any  trustee  or  trustees,  under  the 
authority  of  this  act,  from  any  malversation,  malfeasance,  or  misfeasance,  in  the  manage- 
ment of  the  said  estates,  rights,  and  credits,  which  were  of  the  said  Laurent  Quetton 
Saint  George,  whereby  the  said  Henry  Charles  Joseph  Quetton  de  Saint  George,  or  any 
other  person  or  persons  rightfully  claiming  under  the  will  of  the  said  Laurent  Quetton 
Saint  George,  have  been,  or  shall  or  may  be  damnified  or  injured  ; but  that  the  said  William 
Warren  Baldwin,  his  heirs,  executors,  and  administrators,  and  all  trustees  under  this  act, 
shall,  notwithstanding  this  act,  be  held  answerable  and  accountable,  in  his  Majesty’s  courts 
of  law  and  equity  in  this  province,  in  like  manner  as  other  trustees,  agents,  and  execu- 
tors, are  or  shall  be  held  answerable  and  accountable. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  said  William  Warren 
Baldwin  shall  and  may  proceed  in  the  recovery  of  all  debts  which  now  remain  due  to 
him,  the  said  William  Warren  Baldwin,  as  executor  of  the  said  Laurent  Quetton  Saint 
George,  in  the  like  manner,  and  by  the  same  remedies,  as  debts  between  subject  and 
subject  in  this  province  may  be  prosecuted  and  recovered  in  law  or  equity  ; and  upon 
settlement  and  compromise  of  such  debts,  he,  the  said  William  Warren  Baldwin,  his 
heirs,  executors,  or  administrators,  trustee  or  trustees,  for  the  time  being,  may  accept  and 
take  land  or  other  real  estate  or  security,  as  to  him  or  them  may  seem  advisable,  and  such 
land  or  other  real  estate  to  hold  and  sell  again,  exchange,  dispose  of  absolutely,  or  convey 
from  time  to  time,  and  together  or  in  parcels,  and  for  such  price  or  prices  as  the  said 
William  Warren  Baldwin,  his  heirs,  executors,  or  administrators,  may  think  fit,  and  to 
receive  and  take  the  proceeds  of  such  sale  and  sales,  to  and  for  the  uses  and  intents  and 
purposes  expressed  in  the  will  of  the  said  Laurent  Quetton  Saint  George  : Provided 


The  lands  mentioned 
in  the  schedule  marked 
A.,  vested  in  W.  W. 
Baldwin,  esquire. 


Upon  trust  to  sell  the 
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always,  That  all  conveyances  of  such  land  made  to  the  said  William  Warren  Baldwin,  or 
his  heirs,  shall  express  that  the  same  are  made  under  the  authority  of  this  act,  and  that 
the  said  lands,  or  other  real  estate  or  security,  are  to  be  held  in  trust  to  hold  and  sell 
again,  exchange,  dispose  of  absolutely,  and  convey  the  same  from  time  to  time,  and 
together  or  in  parcels,  as  the  said  William  Warren  Baldwin,  or  his  heirs,  may  think  fit, 
and  the  proceeds  arising  from  such  sale  to  receive  and  take  to  and  for  the  uses,  intents, 
and  purposes  expressed  in  the  said  will  of  the  said  Laurent  Quetton  Saint  George. 

III.  And  whereas  the  said  William  Warren  Baldwin,  as  such  agent  and  attorney  for 
the  said  Laurent  Quetton  Saint  George,  and  by  his  particular  instructions  in  the  compromise 
of  debts  due  to  the  said  Laurent  Quetton  Saint  George,  or  to  him  the  said  William  War- 
ren Baldwin,  as  his  executor,  hath  accepted  and  taken  in  compromise  and  satisfaction  for 
debts  due  to  the  said  Laurent  Quetton  Saint  George,  but  in  his  own  name,  divers  lands, 
tenements,  and  hereditaments ; and  whereas  it  is  desirable  to  declare  the  trusts  upon 
which  the  same  are  held ; be  it  therefore  enacted  by  the  authority  aforesaid,  That  all  and 
singular  the  lands,  tenements,  hereditaments,  and  premises,  mentioned  and  enumerated  in 
the  schedule  to  this  act  annexed  and  marked  i?.,  which  said  lands,  tenements,  and  heredi- 
taments, have  been  heretofore  purchased,  accepted,  or  taken,  by  the  said  William  Warren 
Baldwin  or  others,  the  agents  of  the  said  Laurent  Quetton  Saint  George,  in  consideration, 
satisfaction,  or  compromise  of  such  debts,  and  not  again  sold  or  disposed  of,  shall  be,  and 
the  same  are  hereby  declared  to  be,  held  by  the  said  William  Warren  Baldwin,  in  trust 
to  hold,  sell,  exchange,  dispose  of  absolutely,  and  convey  the  same  from  time  to  time, 
and  together,  or  in  parcels,  and  for  such  price  and  prices  as  the  said  William  Warren 
Baldwin,  his  heirs,  executors,  or  administrators,  may  think  fit,  and  to  receive  and  take 
the  proceeds  of  such  sale  or  sales,  to  and  for  the  uses,  intents,  and  purposes,  expressed  in 
the  will  of  the  said  Laurent  Quetton  Saint  George. 

IV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  said  William 
Warren  Baldwin,  his  heirs,  executors,  and  administrators,  and  not  the  purchaser  or 
purchasers  from  or  under  him  or  them,  under  and  by  virtue  of  this  act,  shall  remain 
answerable  to  the  said  Adele  de  Barbeyrac,  the  said  tutrix,  and  to  the  said  Henry  Charles 
Joseph  Quetton  de  Saint  George,  for  the  monies  and  proceeds  of  the  estates,  to  be  sold 
under  and  by  virtue  of  this  act,  according  to  the  true  intent  and  meaning  of  the  said  will 
of  the  said  Laurent  Quetton  Saint  George,  he,  the  said  William  Warren  Baldwin,  and  his 
heirs,  executors,  and  administrators,  being  in  no  wise  answerable  or  accountable  for  the 
application,  misapplication,  or  nonapplication  of  such  monies  or  proceeds,  or  of  any  part 
thereof,  by  the  said  tutrix,  or  any  other  tutrix,  or  tutor,  or  guardian,  whatsoever  : Provided, 
nevertheless,  That  it  shall  and  may  be  lawful  for  the  said  William  Warren  Baldwin,  his 
heirs,  executors,  and  administrators,  to  keep  and  retain  to  his  and  their  own  use  and  uses, 
out  of  such  monies  and  proceeds,  all  reasonable  compensation  and  disbursements  for  the 
services,  costs,  anjl  charges,  done,  or  to  be  done,  performed,  expended,  and  paid  by  him, 
them,  or  any  of  them,  in  the  business  and  execution  of  the  several  trusts  in  this  act 
expressed  or  referred  to,  and  by  the  said  trusts  in  any  wise  required,  or  necessary,  or 
advisable  to  be  done;  and,  Provided  also,  That  the  said  William  Warren  Baldwin,  his 
heirs,  executors,  and  administrators,  trustee  or  trustees,  under  this  act,  shall  be  answerable 
and  accountable  to  the  said  Adele  de  Barbeyrac  de  Saint  Maurice,  the  tutrix  aforesaid,  and 
to  any  tutrix  or  tutor  regularly  appointed  in  her  place  and  stead  under  and  according  to 
the  laws  of  France,  and  to  the  said  Henry  Charles  Joseph  Quetton  de  Saint  George,  his 
heirs,  executors,  or  administrators,  in  an  action  of  account,  as  her,  his,  or  their  bailiff,  for 
all  monies  received  by  him,  them,  or  any  of  them,  under  the  authority  of  this  act ; and, 
Provided  also,  That  his  Majesty’s  court  of  king’s  bench  in  this  province  shall  and  may, 
from  time  to  time,  have  and  hold  equitable  jurisdiction  in  and  over  the  trusts  hereby 
created,  and  shall  have  full  power  to  make  all  such  orders  and  decrees  touching  the  same, 
or  any  thing  therewith  connected,  as  any  court  of  equity  might  or  could  do  in  the  like  case. 

V.  And  whereas  the  said  Laurent  Quetton  Saint  George  in  his  life  time  did  convey  by 
deed,  unto  the  said  William  Warren  Baldwin,  his  heirs  and  assigns  for  ever,  those  certain 
lots  and  parcels  of  land  namely,  lots  number  thirty-two,  thirty-four,  and  thirty-five,  in  the 
fourth  concession  of  the  township  of  Whitby,  in  the  Home  district  of  this  province,  to 
have  and  to  hold  the  same  to  the  use  of  the  said  William  Warren  Baldwin,  his  heirs  and 
assigns  forever;  and  whereas  the  said  William  Warren  Baldwin,  as  trustee,  under  and  by 
virtue  of  this  act,  cannot  further  assure  the  same  unto  himself,  and  it  is  desirable  that  he, 
the  said  William  Warren  Baldwin,  should  be  further  assured  therein  ; be  it  further  enacted 
by  the  authority  aforesaid,  That  the  said  certain  lots  and  parcels  of  land,  namely,  lots 
number  thirty-two,  thirty-four,  and  thirty-five,  in  the  said  fourth  concession  of  Whitby 
aforesaid,  be  held  and  taken  to  be  vested,  and  are  hereby  vested,  in  the  said  William 
Warren  Baldwin,  his  heirs  and  assigns,  forever,  in  as  full  and  ample  a manner  as  the  same 
would  or  might  have  been  vested  in  the  said  Laurent  Quetton  Saint  George,  had  he  been 
a natural  born  subject  of  his  Majesty  in  this  province. 


C.  27. — First  Year  of  William  IV. — 1831. 


599 


Eleventh  Parliament.] 


VI.  And  be  it  farther  enacted  by  the  authority  aforesaid,  That  if  the  assets  in  the 
hands  of  the  said  William  Warren  Baldwin,  as  executor  of  the  said  last  will  and  testament 
of  the  said  Laurent  Quetton  Saint  George,  shall  be  found  insufficient  to  satisfy  any  writ  or 
writs  of  execution  issued,  or  any  judgment  or  judgments  obtained,  or  which  shall  or  may 
be  obtained  against  the  said  William  Warren  Baldwin,  as  such  executor,  in  any  of  his 
Majesty’s  courts  in  this  province,  out  of  which  a writ  of  execution  against  lands  and  tene- 
ments may  lawfully  issue,  then,  and  in  such  case,  the  said  William  Warren  Baldwin  shall 
be  personally  liable  to  the  amount  of  the  lands  and  tenements  in  his  hands,  as  such  trustee 
as  aforesaid,  at  the  time  of  the  commencement  of  the  suit  or  suits,  and  which  shall  be 
sold,  conveyed,  or  disposed  of,  by  the  said  William  Warren  Baldwin,  pending  such  suit 
or  suits,  on  which  such  judgment  or  judgments  are  or  shall  be  obtained  as  aforesaid,  and  such 
part  of  the  said  lands  and  tenements  in  his  hands,  as  such  trustee  as  aforesaid,  at  the  time 
of  such  judgment  or  judgments,  shall  be  liable  to  the  said  judgment  or  judgments,  and 
maybe  seized  and  taken  in  execution,  and  sold  to  satisfy  such  judgment  or  judgments  by 
the  like  process,  and  in  the  same  manner,  as  if  the  same  judgment  or  judgments  were 
against  the  said  William  Warren  Baldwin,  in  his  own  right,  and  the  said  lands  and  tene- 
ments his  own  private  property,  saving  always,  and  reserving  to  all  and  every  other  person 
or  persons  whatsoever,  bodies  politic  or  corporate,  their  heirs  and  successors,  (other  than 
the  King’s  most  excellent  Majesty,  his  heirs  and  successors,)  the  said  Henry  Charles 
Joseph  Quetton  de  Saint  George,  the  said  Adele  de  Barbeyrac  de  Saint  Maurice,  and  the 
said  William  Warren  Baldwin,  their  and  every  of  their  heirs,  executors,  and  administra- 
tors, all  his,  her,  or  their  right,  title  and  interest,  claim  and  demand,  whatsoever,  of,  in,  or 
to  the  said  premises,  or  any  of  them,  every  or  any  part  or  parcel  thereof,  any  thing  herein 
contained  to  the  contrary  thereof,  in  any  wise  notwithstanding. 


W.  W.  Baldwin  ren- 
dered liable  to  tbe 
creditors  of  the  estate 
of  St.  George,  under 
certain  circumstances . 


Rights  of  the  crown 
and  individuals,  saved. 


SCHEDULE  A. 


Number  or  Lots  and  Parcels. 

Concession.  Township. 

Acres 

R.  P. 

No.  59  and  i of  58,  as  described  in  the  King’s 

patent  to  Quetton  Saint  George, 

in 

1 

Vaughan, 

262 

cc 

cc 

North  half  of  59,  east  side  of  Yonge  street,  in 

1 

Markham, 

95 

cc 

cc 

No.  6, 

in 

4 

Mersea, 

200 

cc 

cc 

2, 

in 

4 

Mersea, 

200 

cc 

cc 

6 and  7, 

in 

4 

Barton, 

200 

cc 

cc 

8,  9,  12,  and  13, 

in 

8 

Saltfleet, 

400 

cc 

cc 

31  and  32,  ) 

Broken  lots  34,  35,  36,  37,  and  38,  \ 

in 

12 

Pittsburgh, 

940 

cc 

cc 

6 and  7, 

in 

4 

Reach, 

400 

cc 

cc 

1, 

in 

6 

Reach, 

200 

cc 

cc 

23  and  25, 

in 

1 

Gainsborough, 

400 

cc 

cc 

35, 

in 

3 

Whitby, 

200 

cc 

cc 

9 and  10, 

in 

6 

Uxbridge, 

Uxbridge, 

400 

cc 

cc 

East  half  10, 

in 

4 

100 

cc 

cc 

1,  and  south  half  6, 

in 

5 

Walsingham, 

300 

cc 

cc 

16,  17,  and  18, 

in 

2 

Uxbridge, 

600 

cc 

Cc 

12  and  13, 

in 

7 

East  Gwillimbury, 

400 

cc 

cc 

49,  on  Yonge  street, 

in 

1 

Markham, 

190 

cc 

cc 

14, 

in 

7 

East  Gwillimbury, 

200 

cc 

cc 

19, 

in 

8 

East  Gwillimbury, 

200 

cc 

cc 

West  halves  of  6,  7,  8,  and  9,  from 
bay, 

the 

in 

! 3 

York, 

400 

cc 

cc 

Town  plot  in  village  of  Dundas,  as  described 

in  the  deed  of  sale  thereof,  dated  31st  Julv. 

l 

Flamborough  West, 

1810,  made  by  William  Hare  and  wife 

to 

6 

cc 

26 

Quetton  Saint  George,  being  part  of  No.  1 6, 

No.  8, 

in 

4 

Whitchurch, 

200 

CC 

cc 

29, 

in 

6 

Whitchurch, 

200 

cc 

cc 

22, 

in 

5 

Scott, 

200 

cc 

cc 

25  and  26, 

in 

1 

Uxbridge, 

400 

cc 

cc 

19, 

in 

1 

Whitby, 

200 

cc 

cc 

25  and  31, 

in 

6 

Whitchurch, 

400 

cc 

cc 

11,  12,  13, 

in 

7 

Saltfleet, 

300 

cc 

cc 

6,  19,  20,  and  21, 

in 

8 

Saltfleet, 

400 

cc 

cc 

29, 

in 

5 

Beverly, 

200 

Cc 

cc 

60,  on  Yonge  street, 

in 

1 

Markham, 

190 

cc 

cc 
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No.  61,  on  Yonge  street,  the  south  half 
thereof,  in 

West  half  of  14,  in 

No.  18  and  19,  west  of  Yonge  street,  in 
1,  north  side  of  Dutchess  street,  in 

1,  south  side  of  Lot  street,  in 

Town  plot  in  village  of  Dundas,  as  described 
by  the  deed  thereof,  bearing  date  the  first 
day  of  August,  1812,  and  made  by  William 
Hare  and  wife  to  Quetton  Saint  George, 

being  part  of  16,  in 

Part  of  lot  number  32,  as  the  same  is  descri- 
bed in  a certain  mortgage,  dated  14th  day 
of  July,  1812,  made  by  Henry  Widdifield 
to  Quetton  Saint  George,  in 

Part  of  lot  number  7,  and  the  whole  of  lot 
number  8,  on  the  Humber,  as  described  in 
a certain  mortgage,  dated  10th  day  of  July, 
1815,  made  by  John  Scarlet  to  Quetton 
Saint  George,  in 

Part  of  lot  number  1,  as  described  in  a cer- 
tain mortgage,  dated  3d  day  of  January, 
1818,  made  by  William  Bird  to  Quetton 
Saint  George,  in 

Part  of  lot  number  13,  in  Woodhouse  gore, 
being  lot  number  7,  west  side  of  Nichol 
street,  in  the  village  of  Theresaville,  as 
described  in  a certain  mortgage,  dated  30th 
day  of  January,  1821,  made  by  William 
Bird  to  Quetton  Saint  George,  containing 
sixty-four  square  rods,  in 

Broken  lot  46,  on  the  river  Thames,  and  the 
northerly  part  of  No.  46,  in  the  1st  con- 
cession of  Westminster,  as  described  in  a 
certain  mortgage,  dated  30th  January, 
1821,  made  by  William  Bird  to  Quetton 
Saint  George,  in 


Concession.  Township 

! i 


> 1 Flamborough  West,  1 “ 8 


Whitchurch, 

Markham, 

York, 

Town  of  York, 
Town  of  York, 


Acres. 

R. 

P. 

95 

a 

cc 

100 

j u 

400 

cc 

cc 

1 

cc 

u 

3 Whitchurch, 


- 3 York, 


• 6 Woodhouse, 


178 


310  “ “ 


Gore  of  Woodhouse. 


1 Westminster, 


200 


Schedule  B. 


SCHEDULE  B. 

Numeer  of  Lots  and  Parcels.  Concession.  Township.  Acres.  R.  P. 


West  half  of  30,  in 

Rear  or  southeast  half  of  15,  south  on  Talbot  ) 

road  east,  in  $ 

Town  plot  in  village  of  Dundas,  being  part ' 
of  number  15,  in  the  first  concession,  and 
described  as  town  lots  Nos.  9,  10,  11,  in 
the  deed  thereof,  dated  the  13th  day  of 
August,  1819,  and  made  by  William  Hare 
to  John  Baldwin,  in 

Nos.  5,  6,  7,  8,  and  10,  northern  division, 


22,  broken  front  concession  B, 

in 

2,  4,  6, 

in 

24, 

in 

16, 

in 

41,  and  east  half  of  42,  bay  side, 

in 

25  and  26, 

in 

26, 

in 

21, 

in 

13, 

in 

16,  town  lot  east  side  of  Pinnacle  street,  > 
in  the  town  of  Belleville,  in  $ 

336,  town  lot,  new  survey,  in 


5 

Beverly, 

100  “ “ 

Southwold, 

100  “ “ 

1 

West  Flamborough, 

3 

cc 

cc 

2 

Dorchester, 

•1000 

cc 

cc 

Haldimand,  > 

i no 

cc 

cc 

Newcastle,  $ 

1UU 

6 

Aldborough, 

600 

cc 

cc 

9 

North  Crosby, 

200 

cc 

cc 

6 

North  Crosby, 

200 

cc 

cc 

1 

Marysburgh, 

150 

cc 

cc 

6 

Markham, 

400 

cc 

cc 

3 

Scott, 

200 

cc 

cc 

6 

Scott, 

200 

cc 

cc 

7 

Pittsburgh, 

200 

cc 

cc 

Midland  district, 

ct 

2 

cc 

Kingston, 

1-5 

cc 

cc 
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Concession.  Township. 

Acres. 

R.  P. 

Water  lot  number  3,  inner  bay, 

in 

Kingston, 

1-5 

cc  cc 

18, 

in 

3 

Pittsburgh, 

200 

cc  cc 

North  half  of  lot  number  22, 

in. 

1 

Percy, 

100 

u cc 

Northwest  corner  of  east  half  of  lot  number 
19,  as  described  in  the  deed  thereof,  from 
Hugh  Christopher  Thomson  and  George 

► 3 

Adolphustown, 

1 

cc  cc 

Hill  Deltor,  to  John  Spread  Baldwin,  dated 

17th  January,  1822, 

The  front  or  northerly  three  quarters 

in 

of 

numbers  1 1 and  12,  as  the  same  are  descri- 
bed in  the  deed  thereof,  made  by  Thomas 
Smith  to  William  Warren  Baldwin,  dated 

6 

Aldborough, 

300 

u u 

12th  March,  1823, 

in 

No.  18, 

The  northwest  half  of  lot  number  3, 

in 

10 

Caradoc, 

Aldborough, 

200 

cc  cc 

in 

3 

100 

CC  — cc 

East  halves  of  29  and  30, 

in 

1 

Mono, 

200 

cc  cc 

That  part  of  number  25,  west  of  Hurontario 

street,  mentioned  in  certain  letters  patent 

■ 2 

Mono, 

160 

cc  cc 

to  be  granted  to  Allan  Robinet, 

in 

That  part  of  number  7,  east  of  Hurontario 

street,  mentioned  in  certain  letters  patent, 

■ 2 

Mulmur, 

172 

cc  cc 

to  be  granted  to  Allan  Robinet, 

in 

No.  18, 

in 

1 

Amaranth, 

200 

cc  cc 

27, 

in 

3 

Amaranth, 

200 

cc  cc 

West  half  of  23, 

in 

3 

Amaranth, 

100 

cc  cc 

11  and  13, 

in 

6 

Pittsburgh, 

400 

cc  cc 

10, 

in 

13 

Pittsburgh, 

200 

cc  cc 

15, 

in 

9 

Pittsburgh, 

200 

cc  cc 

18,  and  the  westerly  half  of  17, 

in 

11 

Rawdon, 

300 

cc  cc 

21, 

in 

8 

Richmond, 

200 

cc  cc 

19, 

in 

10 

Manvers, 

200 

cc  cc 

24  and  33, 

in 

1 

Albion, 

400 

cc  cc 

14  and  18, 

in 

3 

Albion, 

400 

cc  cc 

32, 

in 

5 

Albion, 

200 

cc  cc 

25, 

in 

6 

Albion, 

200 

cc  cc 

26, 

in 

9 

Albion, 

200 

cc  cc 

29, 

in 

1 

Caledon, 

200 

cc  cc 

21, 

in 

6 

Caledon, 

200 

CC  CC 

15, 

in 

3 

Medonte, 

200 

cc  cc 

12,  and  the  west  half  of  2, 

in 

4 

Medonte, 

300 

cc  cc 

15  and  17, 

in 

5 

Medonte, 

400 

cc  cc 

7 and  16, 

in 

6 

Medonte, 

400 

cc  cc 

20, 

in 

7 

Medonte, 

200 

cc  cc 

18, 

in 

8 

Medonte, 

200 

cc  cc 

7,  8,  9,  and  11, 

in 

10 

Medonte, 

800 

cc  cc 

18, 

in 

1 

Orillia  South, 

200 

cc  cc 

5, 

in 

2 

Orillia  South, 

200 

cc  cc 

10, 

in 

4 

Orillia  South, 

200 

cc  cc 

3, 

in 

5 

Orillia  South, 

200 

cc  cc 

1 and  3, 

in 

1 

Orillia  North, 

400 

cc  cc 

5, 

in 

4 

Orillia  North, 

200 

cc  cc 

2 and  5, 

in 

6 

Orillia  North, 

400 

cc  cc 

1 and  13, 

in 

8 

Orillia  North, 

400 

cc  cc 

14, 

in 

10 

Orillia  North, 

200 

cc  cc 

8,  10,  and  west  half  of  13, 

in 

12 

Orillia  North, 

500 

cc  cc 

11, 

in 

16 

Orillia  North, 

200 

cc  cc 

17,  in 

North  half  of  the  east  half  of  number  ) 

7 

Kingston, 

200 

cc  cc 

2 

Fredericksburgh,  } 

50 

cc  cc 

3, 

in 

(additional,)  ) 

23  and  24, 

in 

12 

Rawdon, 

400 

cc  cc 

North  half  of  61,  east  side  of  Yonge  ) 
street,  in  S 

1 

Whitchurch, 

95 

cc  cc 

No.  22, 

in 

1 

Plantagenet, 

200 

cc  cc 

West  half  of  24,  east  of  Yonge  street, 

in 

1 

York, 

97 

cc  cc 
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The  easterly  half  of  number  2,  on  the  north 
side  of  Duke  street,  extending  from  the 
southeast  angle  of  said  lot,  64  feet  in  front,  • 
on  said  street,  and  being  the  whole  depth 
of  said  lot,  in 

The  westerly  part  of  lot  number  1,  on  the 
north  side  of  Duke  street,  extending  one 
hundred  and  thirty-six  feet  in  front  on  the 
said  street,  reckoned  from  the  southwest 
angle  of  the  said  lot,  and  the  depth  of  the 
said  lot  in  a northerly  direction,  in 


Concession.  Township.  R.  P. 

Town  of  York,  1 9 1-10 


Town  of  York,  1 9 1-10 


An  Act, 

Relative  to  the  right  of  tythes  within  this  province. 

[The  royal  assent  to  this  hill  was  promulgated  by  proclamation,  bearing  date  the  20th  day  of  February,  1823.] 

Whereas  notwithstanding  his  Majesty  has  been  graciously  pleased  to  reserve  for  the 
support  of  a protestant  clergy  in  this  province,  one  seventh  of  all  lands  granted  therein, 
doubts  have  been  suggested  that  the  tythe  of  the  produce  of  land  might  still  be  legally 
demanded  by  the  incumbent  duly  instituted,  or  rector,  of  any  parish;  which  doubt  it  is 
important  to  the  well  doing  of  this  colony  to  remove  ; be  it  enacted  by  the  King’s 
most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  legislative  council  and 
assembly  of  the  province  of  Upper  Canada,  constituted  and  assembled  by  virtue  of  and 
under  the  authority  of  an  act  passed  In  the  parliament  of  Great  Britain,  entitled,  “ An  act 
to  repeal  certain  parts  of  an  act  passed  in  the  fourteenth  year  of  his  Majesty’s  reign, 
entitled,  ‘ An  act  for  making  more  effectual  provision  for  the  government  of  the  province 
of  Quebec,  in  North  America,  and  to  make  further  provision  for  the  government  of  the 
said  province,’  ” and  by  the  authority  of  the  same,  That  no  tithes  shall  be  claimed, 
demanded,  or  received  by  any  ecclesiastical  parson,  rector,  or  vicar,  of  the  protestant 
church  within  this  province,  any  law,  custom,  or  usage,  to  the  contrary  notwithstanding. 


BRITISH  STATUTES 


PASSED  IN  THE  FIFTY-SECOND  YEAR  OF  GEORGE  III. 

CHAPTER  LV. 

An  act  to  prevent  foreign  goods  of  certain  descriptions  being  brought  from  the  United 
States  of  America  into  Canada ; and  to  allow  a greater  quantity  of  worsted  yarn  to  be 
exported  from  Great  Britain  to  Canada . 

[Repealed  by  6th  Geo.  IV,  Ch.  105.] 


PASSED  IN  THE  THIRD  YEAR  OF  GEORGE  IV. 

CHAPTER  XLIV. 

An  act  to  regulate  the  trade  between  his  Majesty's  possessions  in  America  and  the  West 
Indies , and  other  places  in  America  and  the  West  Indies. 

[Repealed  by  6th  Geo.  IV,  Ch.  105.] 


PASSED  IN  THE  THIRD  YEAR  OF  GEORGE  IV. 

CHAPTER  XLV. 

An  act  to  regulate  the  trade  between  his  Majesty's  possessions  in  America  and  the  West 

Indies , and  other  parts  of  the  world. 

[Repealed  by  6th  Geo.  IV,  Ch.  105.] 


PASSED  IN  THE  THIRD  YEAR  OF  GEORGE  IV. 

CHAPTER  CXIX. 

An  act  to  regulate  the  trade  of  the  provinces  of  Lower  and  Upper  Canada , and  for  other 
purposes  relating  to  the  said  provinces. 

[Passed  August  5,  1822.] 

Whereas  it  is  expedient  to  make  further  regulation  respecting  the  trade  of  the  provinces 
of  Upper  and  Lower  Canada,  in  North  America;  be  it  therefore  enacted  by  the  King’s 
most  excellent  Majesty,  and  with  the  advice  and  consent  of  the  lords  spiritual  and 
temporal,  and  commons,  in  this  present  parliament  assembled,  and  by  the  authority  of  the 
same,  That  from  and  after  the  passing  of  this  act,  it  shall  be  lawful  to  import  by  land  or 
inland  navigation,  in  any  British  or  American  vessel  or  vessels,  boat  or  boats,  carriage  or 
carriages,  the  goods,  wares,  and  commodities,  the  growth,  produce,  or  manufacture  of-the 
United  States  of  America,  enumerated  in  the  schedule  or  table  annexed  to  this  act  marked 
A , from  any  port  or  place  in  the  United  States  of  America,  into  any  port  or  place  of  entry 
at  which  a custom  house  now  is  or  hereafter  may  be  lawfully  established,  in  either  of  the 
provinces  of  Upper  and  Lower  Canada  : Provided  always,  nevertheless,  That  it  shall  and 
may  be  lawful  for  the  governor,  lieutenant  governor,  or  person  administering  the  govern- 
ment of  either  of  the  said  provinces  respectively,  by  and  with  the  advice  and  consent  of 
the  executive  council  thereof,  for  the  time  being,  from  time  to  time  to  diminish  or  increase 
by  proclamation,  the  number  of  ports  or  places  which  are  or  hereafter  may  be  appointed 
in  such  province  for  the  entry  of  goods,  wares,  and  commodities,  imported  from  the  United 
States  of  America. 


(So  much  of  this  act  as 
relates  to  the  trade  be- 
tween Upper  and  Lowr 
er  Canada  with  the 
United  States,  repealed 
by  6th  Geo.  IV,  cl05.) 


Goods  of  the  produce 
of  the  United  States 
enumerated  in  schedule 
A.  may  be  imported  in- 
to either  of  the  provin- 
ces of  Upper  and  Low- 
er Canada. 


Power  to  the  governor 
to  diminish  or  increase 
the  ports  of  entry. 
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Duties  to  be  paid  on 
the  goods  enumerated 
in  schedule  B. 


Where  any  article  is 
liable  to  a colonial  duty 
equal  to  the  one  impos- 
ed, such  article  shall 
not  be  charged  with 
the  duty. 


If  duty  be  less,  the  dif- 
ference only  shall  be 
paid. 


Tonnage  duties  for  A- 
merican  vessels  to  be 
the  same  as  United 
States  impose  on  Bri- 
tish vessels. 


Value  of  goods  to  be 
ascertained  in  the  mode 
prescribed  by  3d  Geo. 
IV,  c 44. 


If  payment  of  duties  be 
refused,  collector  may 
secure  the  goods,  and 
sell  the  same  within 
twenty  days. 


After  payment  of  duty, 
overplus  to  be  paid  to 
the  importer. 


28th  Geo.  Ill,  c 39. 


49th  Geo.  Ill,  c 16,  al- 
lowing the  importation 
of  rum,  repealed. 


Additional  duty  of  6d. 
per  gallon  on  West  In- 
dia rum  imported  into 
Lower  Canada  from 
this  kingdom,  &c. 


II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  from  and  after  the  passing 
of  this  act,  there  shall  be  raised,  levied,  collected,  and  paid  unto  his  Majesty,  his  heirs 
and  successors,  for  and  upon  such  of  the  goods,  wares,  and  commodities  which  shall  be  so 
imported,  as  are  enumerated  in  the  schedule  or  table  annexed  to  this  act  marked  R,  the 
several  duties  of  customs  as  the  same  are  respectively  inserted  or  described  and  set  forth 
in  figures  in  the  said  schedule. 

III.  Provided  always,  and  be  it  further  enacted  by  the  authority  aforesaid,  That  if  upon 
the  importation  of  any  article  charged  with  duty  by  this  act,  the  said  article  shall  also  be 
liable  to  the  payment  of  duty  under  the  authority  of  any  colonial  law,  equal  to  or  exceed- 
ing in  amount  the  duty  charged  by  this  act,  then  and  in  such  case  the  duty  charged  upon 
such  article  by  this  act  shall  not  be  demanded  or  paid  upon  the  importation  of  such  article  : 
Provided  also,  That  if  the  duty  payable  under  such  colonial  law  shall  be  less  in  amount 
than  the  duty  payable  by  this  act,  then  and  in  such  case  the  difference  only  between  the 
amount  of  the  duty  payable  by  this  act,  and  the  duty  payable  under  the  authority  of  such 
colonial  laws,  shall  be  deemed  to  be  the  duty  payable  by  this  act ; and  the  same  shall  be 
collected  and  paid  in  such  and  the  like  manner,  and  appropriated  and  applied  to  such  and 
the  like  uses,  as  the  duties  specified  in  the  said  schedule  annexed  to  this  act,  marked  R , 
are  directed  to  be  collected,  paid,  appropriated,  and  applied. 

IV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  same  tonnage  duties 
shall  be  paid  upon  all  American  vessels  or  boats,  importing  any  goods  into  either  of  the 
said  provinces,  as  are  or  may  be  for  the  time  being  payable  in  the  United  States  of 
America,  on  British  vessels  or  boats  entering  the  harbors  of  the  state  from  whence  such 
goods  shall  have  been  imported.  , 

Y.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  in  all  cases  in  which  the 
duties  imposed  by  this  act  upon  the  importation  of  articles  into  the  said  provinces,  or  either 
of  them,  are  charged,  not  according  to  the  weight,  gauge,  or  measure,  but  according  to 
the  value  thereof,  such  value  shall  be  ascertained  in  the  mode  prescribed  by  an  act  passed 
in  this  present  session  of  parliament,  entitled,  “ An  act  to  regulate  the  trade  between  his 
Majesty’s  possessions  in  America  and  the  West  Indies,  and  other  places  in  America  and 
the  West  Indies.” 

VI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  if  the  importer  or  pro- 
prietor of  such  articles  shall  refuse  to  pay  the  duties  hereby  imposed  thereon,  it  shall  and 
may  be  lawful  for  the  collector  or  other  chief  officer  of  the  customs,  where  such  articles 
shall  be  imported,  and  he  is  hereby  respectively  required,  to  take  and  secure  the  same, 
with  the  casks  or  other  package  thereof,  and  to  cause  the  same  to  be  publicly  sold,  within 
the  space  of  twenty  days,  at  the  most,  after  such  refusal  made,  and  at  such  time  and  place 
as  such  officer  shall,  by  four  or  more  days’  public  notice,  appoint  for  that  purpose  ; which 
articles  shall  be  sold  to  the  highest  bidder  ; and  the  money  arising  from  the  sale  thereof 
shall  be  applied  to  the  payment  of  the  said  duties,  together  with  the  charges  which  shall 
have  been  occasioned  by  the  said  sale,  and  the  overplus  (if  any)  shall  be  paid  to  such 
importer,  proprietor,  or  any  other  person  authorized  to  receive  the  same. 

VII.  And  whereas  a certain  act  made  and  passed  in  the  twenty-eighth  year  of  the  reign 
of  his  late  Majesty,  King  George  the  Third,  entitled,  “An  act  to  allow  the  importation  of 
rum  and  other  spirits  from  his  Majesty’s  colonies  or  plantations  in  the  West  Indies  into 
the  province  of  Quebec,  without  payment  of  duty,  under  certain  conditions  and  restric- 
tions,” has  been  repealed  during  the  present  session  of  parliament  ; and  whereas  doubts 
may  be  entertained  whether  a certain  other  act  passed  in  the  forty-ninth  year  of  his  said 
late  Majesty’s  reign,  entitled,  “ An  act  to  allow  the  importation  of  rum  and  other  spirits 
from  the  island  of  Bermuda  into  the  province  of  Lower  Canada,  without  payment  of  duty, 
on  the  same  terms  and  conditions  as  such  importation  may  be  made  directly  from  his 
Majesty’s  sugar  colonies  in  the  West  Indies,”  might  not  still  remain  in  force,  notwith- 
standing the  repeal  of  the  said  first  mentioned  act ; be  it  therefore  enacted  and  declared 
by  the  authority  aforesaid,  That  the  said  last  mentioned  act  shall  be,  and  the  same  is, 
hereby  repealed. 

VIII.  And  whereas  it  is  expedient  to  afford  protection  to  the  trade  between  the  said 
colonies  and  plantations  and  the  province  of  Lower  Canada,  by  imposing  the  same  duty 
upon  rum  or  other  spirits,  the  produce  or  manufacture  of  the  said  colonies,  imported  from 
Great  Britain  into  the  said  province,  as  is  now  payable  upon  the  same  articles  when 
imported  from  his  Majesty’s  said  colonies  or  plantations  in  the  West  Indies  ; be  it  there- 
fore enacted  by  the  authority  aforesaid,  That  from  and  after  the  passing  of  this  act,  there 
shall  be  raised,  levied,  collected,  and  paid  unto  his  Majesty,  his  heirs  and  successors,  for 
and  upon  every  gallon  of  rum  or  other  spirits,  the  produce  or  manufacture  of  any  ol  his 
Majesty’s  islands,  colonies,  or  plantations  in  the  West  Indies,  which  shall  be  imported  or 
brought  into  any  part  of  the  province  of  Lower  Canada,  from  Great  Britain  or  Ireland,  or 
any  of  the  British  dominions  in  Europe,  the  sum  of  six  pence,  over  and  above  all  other 
duties  now  or  hereafter  to  be  made  payable  thereon  in  the  said  province. 
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IX.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  rates  and  duties 
chargeable  by  this  act  shall  be  deemed,  and  are  hereby  declared  to  be,  sterling  money  of 
Great  Britain,  and  shall  be  collected,  recovered,  and  paid,  to  the  amount  of  the  value 
which  such  nominal  sums  bear  in  Great  Britain ; and  that  such  sums  ma}rbe  received  and 
taken  according  to  the  proportion  and  value  of  five  shillings  and  six  pence  to  the  ounce  in 
silver;  and  that  the  said  duties  hereinbefore  granted  shall  be  received,  levied,  collected, 
paid,  and  recovered,  in  the  same  manner  and  form,  and  by  such  rules,  ways,  and  means, 
and  under  such  penalties  and  forfeitures,  as  any  other  duties  payable  to  his  Majesty  upon 
goods  imported  into  the  said  provinces  of  Upper  and  Lower  Canada,  or  into  either  of  them 
respectively,  are  or  shall  be  raised,  levied,  collected,  paid,  and  recovered,  by  any  act  of 
acts  of  parliament,  as  fully  and  effectually  to  all  intents  and  purposes,  as  if  the  several 
clauses,  powers,  directions,  penalties,  and  forfeitures,  relating  thereto,  were  particularly 
repealed  and  again  enacted  in  the  body  of  this  act ; and  that  all  the  monies  which  shall 
arise  by  the  said  duties,  (except  the  necessary  charges  of  raising,  collecting,  levying, 
recovering,  answering,  paying,  and  accounting  for  the  same,)  shall,  be  paid  by  the  collector 
of  his  Majesty’s  customs  into  the  hands  of  his  Majesty’s  receiver  general  in  the  said 
provinces,  respectively,  for  the  time  being,  and  shall  be  applied  to  and  for  the  use  of  the 
provinces  of  Upper  and  Lower  Canada  respectively,  in  such  manner  only  as  shall  be 
directed  by  any  law  or  laws  which  may  be  made  by  his  Majesty,  his  heirs  or  successors, 
by  and  with  the  advice  and  consent  of.the  legislative  council  and  assembly  of  each  of  the 
said  provinces  respectively. 

X.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall  be  lawful  to 
export  in  any  British  or  American  vessel  or  vessels,  boat  or  boats,  carriage  or  .carriages, 
from  any  of  the  ports  or  places  nf  entry  now  or  hereafter  to  be  established  in  the  said 
provinces,  to  any  port  or  place  in  the  United  States  of  America,  any  article  of  the  growth, 
produce,  or  manufacture  of  any  of  his  Majesty’s  dominions,  or  any  other  article  legally 
imported  into  the  said  provinces:  Provided  always,  That  nothing  herein  contained  shall 
be  construed  to  permit  or  allow  the  exportation  of  any  arms  or  naval  stores,  unless  a 
‘license  shall  have  been  obtained  for  that  purpose  from  his  Majesty’s  secretary  of  state  ; 
and  in  case  any  such  articles  shall  be  shipped  or  water  borne,  for  the  purpose  of  being 
exported  contrary  to  this  act,  the  same  shall  be  forfeited,  and  shall  and  may  be  seized  aha 
prosecuted  as  hereinafter  directed. 

XI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  nothing  in  this  act 
.Contained  shall  be  construed  to  interfere  with  or  repeal,  as  respects  the  inland  navigation 
of  the  said  provinces,  any  of  the  provisions  contained  in  a certain  act  passed  in  the  seventh 

.and  eighth  years  of  the  reign  of  King  William,  entitled,  “An  act  for  preventing  frauds, 
and  regulating  abuses  in  the  plantation  trade,”  except  in  so -far  as  the  same  are  altered  , or 
repealed  by  this  act. 

XII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  all  penalties  and  for- 
feitures incurred  in  either  of  the  said  provinces  under  this  act,  (except  where  it  is  otherwise 
provided,)  shall  and  may  be  sued  for  and  prosecuted  in  any  court  having  competent 

jurisdiction  within  such  province  respectively  ; and  the  same  shall  and  may  be  recovered, 
divided,  and  accounted  for  in  the  same  manner  and  form,  and  by  the  same  rules  and 
regulations,  in  all  respects,  as  other  penalties  and  forfeitures  for  offences  against  the  laws 
relating  to  the  customs  and  trade  of  the  said  provinces  respectively,  shall  or  may  by  any 
act  or  acts  of  the  legislatures  of  such  provinces  be  directed  to  be  sued  for,  prosecuted, 
-recovered,  divided,  and  accounted  for,  within  the  same  respectively. 

XIII.  And  whereas  it  is  expedient- to  encourage  the  trade  between  Canada  and  his 
Majesty’s  colonies  of  Newfoundland,  Nova  Scotia,  New  Brunswick,  and  Prince  Edward’s 
island,  by  enabling  the  merchants  and  traders  of  Newfoundland  to  export  from  thence  into 
Canada,  rum  and  other  spirits,  the  produce  of  the  British  West  India  islands,  or  any  of 
his  Majesty’s  colonies  on  the  continent  of  South  America,  free  of  any  duty  which  may 
have  been  imposed  upon  its  importation  from  any  of  the  places  last  aforesaid,  and  for 
which  purpose  to  allow,  upon  the  export  of  such  rum  or  other  spirits,  a drawback  of  the 
Lull  duties  paid  upon  the  importation  thereof;  be  it  therefore  enacted  by  the  authority 
aforesaid,  That  from  and  after  the  passing  of  this  act,  there  shall  be  paid  and  allowed, 
upon  the  exportation  from  any  or  either  of  the  said  colonies  of  Newfoundland,  Nova  Scotia, 
New  Brunswick,  or  Prince  Edward’s  island,  into  Canada,  of  rum  or  other  spirits,  being 
the  produce  of  the  British  West  India  islands,  or  any  of  his  Majesty’s  colonies  on  the 
.continent  of  South  America,  a drawback  of  the  full  duties  of  customs  which  may  have 
been  paid  upon  the  importation  thereof  from  any  of  the  places  last  aforesaid,  into  any  or 
either  of  the  said  colonies  of  Newfoundland,  Nova  Scotia,  Newr  Brunswick,  or  Prince 
Edward’s  island,  upon  a certificate  being  produced,  under  the  hands  and  seals  of  the 
collector  and  comptroller  of  his  Majesty’s  customs  at  Quebec,  certifying  that  the  said  rum 
or  other  spirits  have  been  duly  landed  in  Canada. 


Value  of  duties,  and 
application  of  the  mo- 
ney arising  thereby. 


Goods,  the  produce  ,of 
his  Majesty’s  domi- 
nions may  be  exported 
to  any  port  in  the  Unit- 
ed States;  but  no  arms 
or  naval  stores  to  be 
exported  without  a li- 
cense. 


Not  to  affect  inland  na- 
vigation of  the  provin- 
ces. 


7th  and  8th  Wil.  Ill, 
c 22  . 


Recovery  and  applica- 
tion of  penalties. 


Drawback  on  the  ex- 
portation of  rum  and 
spirits  from  Newfound- 
land, &c.  to  Canada. 
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Conditions  on  which 
the  drawback  shall  be 
paid. 


Drawback  how  paya- 
ble. 


Rum  to  be  exported 
from  Newfoundland 
within  one  year  after 
first  importation. 


Regulations  as  to  set- 
tling the  proportions  of 
duties  and  drawbacks 
between  the  provinces 
by  arbitrators. 


XIV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  no  entry  shall  pass, 
nor  any  drawback  be  paid  or  allowed,  upon  the  exportation  of  rum  or  other  spirits  from 
any  or  either  of  the  said  colonies  of  Newfoundland,  Nova  Scotia,  New  Brunswick,  or 
Prince  Edward’s  island,  into  Canada,  unless  such  entry  be  made  in  the  name  of  the  real 
owner  or  owners,  proprietor  or  proprietors  of  the  said  goods  ; and  that  before  such  owner 
or  owners,  proprietor  or  proprietors,  shall  receive  the  said  drawback,  so  allowed  as  afore- 
said, one  or  more  of  them  shall  verify  upon  oath,  upon  the  debenture  to  be  made  out  for 
the  payment  of  such  drawback,  that  he  or  they  is  or  are  the  real  owner  or  owners  of  the 
said  goods  ; nor  unless  proof  on  oath  shall  be  made  to  the  satisfaction  of  the  collector  and 
comptroller  of  his  Majesty’s  customs,  at  the  port  from  whence  the  said  goods  shall  be  so 
imported  into  Canada,  that  the  full  duties  due  upon  the  importation  of  the  said  goods  at 
the  said  port  had  been  paid  and  discharged  : Provided  always,  That  in  case  where  the 
owners  of  the  said  goods  are  resident  in  any  other  part  of  the  British  dominions,  it  shall 
be  lawful  for  their  known  and  established  agents  in  the  colonies  from  whence  the  said 
goods  shall  be  so  imported  into  Canada,  to  take  the  necessary  oaths  on  behalf  of  the  said 
owners. 

XV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  said  drawback  shall 
be  paid  by  the  collector  of  his  Majesty’s  customs  at  the  port  from  whence  the  said  goods 
shall  be  so  imported  into  Canada,  with  the  consent  of  the  comptroller  there,  out  of  any 
monies  in  his  hands  arising  from  the  duties  of  customs. 

XVI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  no  drawback  shall  be 
paid  and  allowed  as  aforesaid,  unless  the  said  rum  or  other  spirits  shall  be  duly  entered  for 
exportation  with  the  proper  officers  of  the  customs,  and  actually  shipped  on  board  the  ship 
or  vessel  in  which  the  said  goods  are  intended  to  be  exported,  within  the  space  of  one  year 
from  the  time  such  rum  or  other  spirits  were  originally  imported  into  the  colony  from  whence 
it  is  intended  to  export  them  to  Canada,  nor  -unless  such  drawback  shall  be  claimed  within 
one  year  after  the  goods  are  so  shipped  for  exportation. 

XVII.  And  whereas,  since  the  division  of  the  province  of  Quebec  into  the  provinces  of 
Lower  and  Upper  Canada,  divers  regulations  have  from  time  to  time  been  made,  by 
agreements  concluded  under  the  authority  of  acts  passed  by  the  legislatures  of  the  said 
two  provinces  respectively,  concerning  the  imposing  of  duties  upon  articles  imported  into 
the  province  of  Lower  Canada,  and  the  payment  of  drawbacks  of  such  duties  to  the 
province  of  Upper  Canada,  on  account  of  the  proportion  of  goods  so  imported  into  Lower 
Canada,  and  passing  from  thence  into  the  said  province  of  Upper  Canada,  and  consumed 
therein,  the  last  of  which  agreements  expired  on  the  first  day  ef  July,  one  thousand  eight 
hundred  and  nineteen;  and  whereas  it  appears  by  the  report  of  the  commissioners  last 
appointed  for  the  purposes  aforesaid,  that  the  province  of  Upper  Canada  claims  certain 
arrearages  from  the  province  of  Lower  Canada,  on  account  of  such  drawbacks,  which 
claims  are  not  admitted  on  the  part  of  Lower  Canada  ; and  it  further  appears  by  the  report 
of  the  said  commissioners,  appointed  on  behalf  of  both  provinces  for  the  purposes  aforesaid, 
that  they  have  failed  to  establish  any  regulation  for  the  period  beyond  the  first  day  of 
July,  one  thousand  eight  hundred  and  nineteen,  by  reason  that  they  could  not  agree  upon 
the  proportion  of  duties  to  be  paid  to  Upper  Canada  by  way  of  drawbacks;  for  remedy  of 
the  inconvenience  occasioned  by  the  suspension  of  the  said  agreement,  and  for  the  satis- 
factory investigation  and  adjustment  of  the  said  claims,  be  it  enacted  by  the  authority 
aforesaid,  That  it  shall  and  may  be  lawful  for  the  governor,  lieutenant  governor,  or  person 
administering  the  government  of  each  of  the  said  provinces  of  Upper  and  Lower  Canada, 
so  soon  as  conveniently  may  be  after  the  passing  of  this  act,  to  appoint,  by  commission 
under  the  great  seal  of  his  respective  province,  one  arbitrator  ; and  that  the  said  arbitrators 
so  appointed  shall  have  power,  by  an  instrument  under  iheir  hands  and  seals,  to  appoint  a 
third  arbitrator  ; and  in  case  of  their  not  agreeing  in  such  appointment,  within  one  month 
from  the  date  of  the  appointment  of  the  arbitrators  so  directed  to  be  made  on  the  part  of 
the  respective  provinces,  or  the  last  thereof,  if  the  said  appointments  shall  not  be  made 
on  the  same  day,  his  Majesty,  his  heirs  or  successors,  shall  have  power,  by  an  instrument 
under  his  sign  manual,  to  appoint  such  third  arbitrator,  who  (if  appointed  in  manner  last 
mentioned)  shall  not  be  an  inhabitant  of  cither  of  the  said  provinces;  and  that  the  three 
arbitrators,  so  appointed  as  aforesaid,  shall  have  powrer  to  hear  and  determine  all  claims  of 
the  province  of  Upper  Canada  upon  the  province  of  Lower  Canada,  on  account  of  drawr- 
backs  or  proportion  of  duties  under  agreements  made  and  ratified  by  the  authority  of  the 
legislatures  of  the  said  two  provinces,  according  to  the  fair  understanding  and  construction 
of  the  said  agreements  ; and  also  to  hear  any  claim  which  may  be  advanced  on  the  part  of 
the  province  of  Upper  Canada  to  a proportion  of  duties  heretofore  levied  in  Lower 
Canada,  under  British  acts  of  parliament,  the  division  of  which  duties  shall  not  have  been 
embraced  within  the  terms  of  any  provisional  agreement,  and  to  report  the  particulars  of 
any  such  claim,  with  the  evidence  thereupon,  to  the  lords  commissioners  of  his  Majesty’s 
treasury  for  the  time  being;  and  if  it  shall  appear  to  the  commissioners  of  his  Majesty’s 
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treasury,  that  any  sum  id  justly  due  from  the  province  of  Lower  Canada  to  the  province 
of  Upper  Canada,  on  account  of  such  last  mentioned  claim,  they  shall  signify  the  same, 
together  with  the  amount,  to  the  governor,  or  person  administering  the  government  of  the 
province  of  Lower  Canada,  for  the  time  being,  who  shall  thereupon  issue  his  warrant  upon 
the  receiver  general  of  Lower  Canada,  to  pay  such  amount  to  the  receiver  general  of 
Upper  Canada,  in  full  discharge  of  any  such  duties. 

XVIII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  said  arbitrators 
shall  have  power  to  send  for  and  examine  such  persons,  papers,  and  records,  as  they  shall 
judge  necessary  for  their  information  in  the  matters  referred  to  them ; and  that  if  any 
person  or  persons  shall  refuse  or  neglect  to  attend  said  arbitrators,  or  to  produce  before 
them  any  papers  or  documents,  having  been  duly  served  in  either  province  with  reasonable 
notice  in  writing  for  that  purpose,  he,  she,  or  they  shall  forfeit  and  pay  the  sum  of  fifty 
pounds,  to  be  recovered  by  bill,  plaint,  or  information,  in  any  court  having  competent 
jurisdiction  within  the  province  in  which  such  person  usually  resides,  to  be  applied  towards 
the  support  of  the  civil  government  of  the  said  province,  and  to  be  accounted  for  to  his 
Majesty,  through  the  lords  commissioners  of  his  Majesty’s  treasury  for  the  time  being,  in 
such  manner  and  form  as  it  shall  please  his  Majesty  to  direct. 

XIX.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  witnesses  to  be 
produced  before  the  said  arbitrators,  if  it  is  desired  by  either  of  the  said  arbitrators,  shall 
and  may  be  sworn  before  any  of  his  Majesty’s  justices  of  the  peace  within  either  of  the 
said  provinces,  or  before  any  one  of  the  said  arbitrators,  who  are  hereby  empowered 
jointly  and  severally  to  administer  such  oath  ; and  that  if  any  person  shall  in  any  such 
oath,  so  taken  as  aforesaid,  wilfully  forswear  himself,  he  shall  be  deemed  guilty  of  wilful 
and  corrupt  perjury. 

XX.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  in  case  of  the  death, 
removal,  or  incapacity,  of  either  cf  the  said  arbitrators,  before  making  an  award,  or  in 
case  the  third  arbitrator  chosen  or  appointed  as  aforesaid,  shall  refuse  to  act,  another  shall 
be  appointed  in  his  stead,  in  the  same  manner  as  such  arbitrator  so  dead,  removed,  or 
become  incapable,  or  refusing  to  act,  as  aforesaid,  was  originally  appointed  ; and  that  in 
case  a third  arbitrator  shall  be  appointed  by  his  Majesty,  as  hereinbefore  mentioned,  it 
shall  and  may  be  lawful  for  the  governor  in  chief  in  and  over  the  said  provinces,  to 
determine  the  amount  of  remuneration  to  be  paid  to  such  arbitrator,  which  amount  shall 
be  defrayed  in  equal  proportions  by  each  province,  and  shall  be  paid  by  warrants,  to  be 
issued  for  that  purpose  by  the  governor,  lieutenant  governor,  or  person  administering  the 
government  of  each  province,  upon  the  receiver  general  thereof  respectively. 

XXI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  award  of  the 
majority  of  the  arbitrators,  so  far  as  the  same  shall  be  authorized  by  this  act,  shall  be  final 
and  conclusive  as  to  all  matters  therein  contained  ; and  that  if  either  of  the  arbitrators 
nominated  by  the  governor,  lieutenant  governor,  or  person  administering  the  government 
of  either  of  the  said  provinces,  shall  refuse  or  neglect  to  attend,  on  due  notice  being 
given,  the  two  remaining  arbitrators  may  proceed  to  hear  and  determine  the  matters 
referred  to  them,  in  the  same  manner  as  if  he  were  present. 

XXII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  said  arbitrators, 
or  a majority  of  them,  as  hereinbefore  mentioned,  shall  certify  the  award  to  be  made 
by  them  in  the  premises,  under  their  hands  and  seals,  to  the  commissioners  of  his  Majesty’s 
treasury  of  the  united  kingdom  of  Great  Britain  and  Ireland,  and  to  the  governor, 
lieutenant  governor,  or  person  administering  the  government  of  each  of  the  said  provinces  ; 
and  that  if  any  sum  be  directed  by  the  said  award  to  be  paid  to  the  province  of  Upper 
Canada  by  the  province  of  Lower  Canada,  it  shall  and  may  be  lawful  for  the  governor, 
lieutenant  governor,  or  person  administering  the  government  of  the  Said  province  of 
Lower  Canada,  and  he  is  hereby  required  to  issue  his  warrant  upon  the  receiver  general 
of  the  province  of  Lower  Canada,  in  favor  of  the  receiver  general  of  the  province  of 
Upper  Canada,  for  the  sum  so  awarded  ; which  sum  shall  be  accordingly  paid  by  the 
receiver  general  of  Lower  Canada,  in  discharge  of  such  warrant,  and  shall  be  accounted 
for  by  him  to  the  lords  commissioners  of  his  Majesty’s  treasury  for  the  time  being,  in  such 
manner  and  form  as  his  Majesty,  his  heirs  and  successors,  shall  be  graciously  pleased  to 
direct. 

XXIII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  arbitrators  to  be 
appointed  under  this  act  shall  have  power  to  hear  and  determine  any  claim  which  may  be 
advanced  on  the  part  of  the  province  of  Lower  Canada,  upon  the  province  of  Upper 
Canada,  being  of  the  same  description  as  those  which  by  this  act  may  be  preferred  to  the 
same  arbitrators  on  the  part  of  Upper  Canada ; and  that  their  award  thereupon  shall  be 
final  and  conclusive,  and  shall  be  carried  into  effect,  if  the  same  be  made  in  favor  of  the 
province  of  Lower  Canada,  in  the  same  manner  as  is  herein  directed  with  respect  to  any 
award  which  may  be  made  in  favor  of  the  province  of  Upper  Canada. 


Power  of  arbitrators  to 
send  for  persons  and 
records. 

Penalty  on  persons 
refusing,  i>50. 


Witnesses  to  be  sworn. 


Penalty  for  false  swear- 
ing. 

Appointing  arbitrators 
on  vacancies. 


Award  of  arbitrators 
to  be  final. 


Award  to  be  certified 
to  the  treasury  and  the 
governor,  &c.  of  the 
provinces. 


Payment  of  sum  award- 
ed. 


Power  to  arbitrators  to 
determine  claims  ad- 
vanced by  Lower  Ca- 
nada on  Upper  Canada. 
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Proport  ton  of  duties 
arising  in  Lower  Ca- 
nada shall  be  one  fifth 
to  Upper  Canada 


After  July  1,  1824,  di- 
visions of  duties  shall 
be  awarded  by  arbitra- 
tors as  hereinbefore 
mentioned. 


Award  to  he  made  eve- 
ry four  years. 


Proportion  hereby  es- 
tablished to  be  paid, 
until  a new  one  is  made. 


Proportion  of  duties 
how  to  be  allotted  be- 
tween the  two  provin- 
ces. 

14tli  Geo.  Ill,  c 38. 


XXIV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  of  all  duties  which 
have  been  levied  in  the  province  of  Lower  Canada  since  the  first  day  of  July,  one 
thousand  eight  hundred  and  nineteen,  under  any  act  passed  in  the  said  province,  upon 
any  goods,  wares,  merchandize,  or  commodities  imported  by  sea  into  the  province  of 
Lower  Canada,  and  also  of  all  duties  which,  after  the  passing  of  this  act,  and  before  the 
first  day  of  July,  one  thousand  eight  hundred  and  twenty-four,  shall  be  levied  in  the 
province  of  Lower  Canada,  under  any  act  passed  in  the  said  province,  upon  any  goods, 
wares,  merchandize,  or  commodities,  imported  by  sea  into  the  said  province  of  Lower 
Canada,  the  province  of  Upper  Canada  shall  be  entitled  to  have  and  receive  one  fifth 
part,  as  the  proportion  of  duties  arising  and  due  to  the  said  province  of  Upper  Canada, 
upon  such  importations  ; and  that  the  governor,  lieutenant  governor,  or  person 
administering  the  government  of  the  province  of  Lower  Canada,  shall  and  may  issue  his 
warrant  forthwith  upon  the  receiver  general  of  Lower  Canada,  in  favor  of  the  receiver 
general  of  the  province  of  Upper  Canada,  for  such  proportion  of  the  duties  as  shall  have 
been  received  in  the  province  of  Lower  Canada  before  the  passing  of  this  act,  and  shall 
and  may,  on  the  first  day  of  January  and  the  first  day  of  July,  in  each  and  every  year 
thereafter,  issue  his  warrant  upon  the  receiver  general  of  Lower  Canada  in  like  manner, 
for  th6  payment  to  the  receiver  general  of  Upper  Canada,  of  such  sum  as  may  be  then 
ascertained  to  be  due  on  account  of  the  said  proportion,  according  to  the  provisions  of  this 
act. 

XXV . And  be  it  further  enacted  by  the  authority  aforesaid,  That  immediately  after  the 
said  first  day  of  July,  one  thousand  eight  hundred  and  twenty-four,  the  proportion  to  be 
paid  to  Upper  Canada  for  the  four  years  next  succeeding,  of  duties  levied  in  the  province 
of  Lower  Canada,  under  the  authority  of  any  act  or  acts  passed  or  to  be  passed  therein 
upon  goods,  wares,  and  commodities,  imported  therein  by  sea,  shall  and  may  be  ascertained 
by  the  award  of  arbitrators,  to  be  appointed  in  the  same  manner  and  with  the  same  pow7ers 
as  hereinbefore  provided  wdth  respect  to  the  arbitrators  to  whom  the  question  of  arrears 
is  to  be  referred,  and  that  arbitrators  shall  in  like  manner  be  appointed,  and  an  award 
made  once  after  every  four  years  thereafter,  for  the  purpose  of  establishing  such  proportion 
from  time  to  time  ; and  all  and  every  the  provisions  contained  in  this  act,  respecting  the 
appointment,  powers,  and  remuneration  of  the  arbitrators  to  be  first  appointed  after  the 
passing  thereof,  and  regarding  the  execution  of  their  duty,  shall  apply  and  extend  to  the 
arbitrators  to  be  appointed  for  the  purposes  last  herein  mentioned. 

XXVI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  after  the  said  first 
day  of  July7,  one  thousand  eight  hundred  and  twenty-four,  and  until  a new  proportion  of 
duties,  to  be  paid  to  Upper  Canada,  shall  be  established,  as  hereinbefore  provided,  and 
also  at  all  times  hereafter,  in  default  of  any  such  proportion  being  appointed,  the  proportion 
of  duties  last  assigned  to  be  paid  to  Upper  Canada,  under  the  authority  of  this  act,  shall 
continue  to  be  paid  by  the  province  of  Lower  Canada,  and  warrants  shall  issue  for  the 
payment  of  the  same,  in  the  same  manner  as  for  the  period  before  the  same  first  day  of 
July,  one  thousand  eight  hundred  and  twenty-four:  Provided  always,  That  it  shall  be  in 
the  power  of  the  arbitrators,  nevertheless,  by  their  subsequent  av/ard,  to  alter  such 
proportion  from  the  period  for  which  it  was  last  established,  if  it  shall  appear  to  them  just 
so  to  do. 

XXVII.  And  whereas  by  a certain  act  of  the  parliament  of  Great  Britain,  passed  in 
the  fourteenth  year  of  his  late  Majesty’s  reign,  entitled,  a An  act  to  establish  a fund 
towards  farther  defraying  the  charges  of  the  administration  of  justice  and  support  of  the 
civil  government  within  the  province  of  Quebec,  in  America,”  certain  duties  were  imposed 
upon  goods  and  commodities  imported  into  the  said  province,  which  duties  are  by  the  said 
act  directed  to  be  applied,  under  the  authority  of  the  lord  high  treasurer,  or  commissioners 
of  his  Majesty’s  treasury,  in  making  a more  certain  and  adequate  provision  towards 
defraying  the  expense  of  the  administration  of  justice,  and  the  support  of  the  civil 
government,  in  the  said  province  of  Quebec  ; and  since  the  division  of  the  said  province 
of  Quebec  into  the  provinces  of  Upper  and  Lower  Canada,  it  has  been  contended,  on 
behalf  of  the  said  provinces,  that  the  proceeds  of  such  duties  should  be  distributed 
betwmen  the  said  two  provinces  in  proportion  to  the  amount  of  expenses  defrayed  by  each 
respectively  towards  the  administration  of  justice  and  the  support  of  its  civil  government, 
and  not  in  proportion  to  the  estimated  consumption  within  either  province  of  the  articles 
upon  which  such  duties  shall  have  been  paid  ; be  it  therefore  enacted  by  the  authority 
aforesaid,  That  it  shall  be  lawful  for  the  arbitrators  to  be  appointed,  from  time  to  time,  for 
the  purpose  of  establishing  the  proportion  w'hich  shall  be  paid  to  Upper  Canada  of  such 
duties  as  now  are,  or  hereafter  may  be  imposed,  by  acts  passed  in  the  province  of  Lower 
Canada,  to  receive  the  claims  in  behalf  of  each  province  with  respect  to  its  proportion  of 
duties  levied  under  the  said  act  passed  in  the  fourteenth  year  of  his  said  late  Majesty’s 
reign,  since  the  expiration  of  the  last  provisional  agreement  heretofore  ratified  between 
the  said  twro  provinces,  or  which  may  hereafter  be  levied  under  the  authority  of  the  said 
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act,  uptn  goods  and  commodities  imported  into  Lower  Canada,  and  to  report  the  same, 
with  the  evidence  thereon,  to  the  lords  commissioners  of  his  Majesty’s  treasury,  for  the 
united  kingdom  of  Great  Britain  and  Ireland,  for  the  time  being,  in  order  that  they  may 
make  such  order  respecting  the  proportion  in  which  the  same  shall  be  expended  within 
each  of  the  said  provinces  respectively,  for  the  purposes  mentioned  in  the  said  act,  as  to 
them  shall  seem  meet : Provided  always,  nevertheless.  That  until  such  order  shall  be 
made  by  the  lords  commissioners  of  his  Majesty’s  treasury  as  aforesaid,  the  proceeds  of 
such  duties  shall  be  distributed  in  the  same  proportion  between  the  said  two  provinces,  as 
the  duties  levied  under  the  provincial  acts  of  the  province  of  Lower  Canada  within  the 
same  period,  subject  nevertheless  to  be  increased  or  diminished,  as  respects  either  of  the 
said  provinces,  by  any  subsequent  order  of  the  said  lords  commissioners,  extending  to  the 
period  for  which  no  such  order  had  before  been  made. 

XXVIII.  And  whereas  the  division  of  the  province  of  Quebec,  into  the  two  provinces 
of  Uoper  and  Lower  Canada,  was  intended  for  the  common  benefit  of  his  Majesty’s 
subjects  residing  within  both  of  the  newly  constituted  provinces,  and  not  in  any  manner 
to  obstruct  the  intercourse  or  prejudice  the  trade  to  be  carried  on  by  the  inhabitants  of  any 
part  of  the  said  late  province  of  Quebec  with  Great  Britain,  or  with  other  countries;  and 
it  has  accordingly  been  made  a subject  of  mutual  stipulation  between  the  said  two 
provinces,  in  the  several  agreements  which  have  heretofore  subsisted,  that  the  province 
of  Upper  Canada  should  not  impose  any  duties  upon  articles  imported  from  Lower  Canada, 
but  would  permit  and  allow  the  province  of  Lower  Canada  to  impose  such  duties  as  they 
might  think  fit,  upon  articles  imported  into  the  said  province  of  Lower  Canada ; of  which 
duties  a certain  proportion  was  by  the  said  agreements  appointed  to  be  paid  to  the 
province  of  Upper  Canada ; and  whereas,  in  consequence  of  the  inconveniences  arising 
from  the  cessation  of  such  agreements  as  above  recited,  it  has  been  found  expedient  to 
remedy  the  evils  now  experienced  in  the  province  of  Upper  Canada,  and  to  guard  against 
such  as  might  in  future  arise  from  the  exercise  of  an  exclusive  control,  by  the  legislature 
of  Lower  Canada,  over  the  imports  and  exports  into  and  out  of  the  port  of  Quebec ; and 
it  is  further  expedient,  in  order  to  enable  the  said  province  of  Upper  Canada  to  meet  the 
necessary  charges  upon  its  ordinary  revenue,  and  to  provide  with  sufficient  certainty  for 
the  support  of  its  civil  government,  to  establish  such  control  as  may  prevent  the  evils 
which  have  arisen  or  may  arise  from  the  legislature  of  Lower  Canada  suffering  to  expire 
unexpectedly,  or  repealing  suddenly,  and  without  affording  to  Upper  Canada  an 
opportunity  of  remonstrance,  existing  duties,  upon  which  the  principal  part  of  its  revenue, 
arid  the  necessary  maintenance  of  its  government,  may  depend  ; be  it  therefore  enacted 
by  the  authority  aforesaid,  That  all  and  every  the  duties  which,  at  the  time  of  the 
expiration  of  the  last  agreement  between  the  said  provinces  of  Upper  and  Lower  Canada, 
were  payable  under  any  act  or  acts  of  the  province  of  Lower  Canada,  on  the  importation 
of  any  goods,  wares,  or  commodities,  into  the  said  province  of  Lower  Canada,  (except 
such  as  may  have  been  imposed  for  the  regulation  of  the  trade  by  land  or  inland  navigation, 
between  the  said  province  and  the  United  States  of  America,)  shall  be  payable  and  shall 
be  levied  according  to  the  provisions  contained  in  any  such  acts,  until  any  act  or  acts  for 
repealing  or  altering  the  said  duties,  or  any  part  thereof  respectively,  shall  be  passed  by 
the  legislative  council  and  assembly  of  the  said  province  of  Lower  Canada,  and  until  such 
act  or  acts,  repealing  or  altering  such  duties,  shall,  after  a copy  thereof  has  been  transmitted 
to  the  governor,  lieutenant  governor,  or  person  administering  the  government  of  the 
province  of  Upper  Canada,  be  laid  before  both  houses  of  the  imperial  parliament, 
according  to  the  forms  and  provisions  contained  in  a certain  act  of  the  parliament  of 
Great  Britain,  passed  in  the  thirty-first  year  of  the  reign  of  his  said  late  Majesty, 
entitled,  “ An  act  to  repeal  certain  parts  of  an  act  passed  in  the  fourteenth  year  of 
his  Majesty’s  reign,  entitled,  ‘ An  act  for  making  more  effectual  provision  for  the 
government  of  the  province  of  Quebec,  in  North  America,  and  to  make  further  provision 
for  the  government  of  the  said  province,’  ” and  the  royal  assent  thereto  proclaimed 
within  the  province  of  Lower  Canada,  according  to  the  provisions  of  the  said  last  men- 
tioned act. 

XXIX.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  from  and  after  the 
passing  of  this  act,  no  act  of  the  legislature  of  the  province  of  Lower  Canada,  whereby 
any  additional  or  other  duties  shall  or  may  be  imposed  on  articles  imported  by  sea  into  the 
said  province  of  Lower  Canada,  and  whereby  the  province  of  Upper  Canada  shall  or  may 
in  any  respect  be  directly  or  indirectly  affected,  shall  have  the  force  of  law  until  the  same 
shall  have  been  laid  before  the  imperial  parliament,  as  provided  in  certain  cases  by  the 
said  act  passed  in  the  thirty-first  year  of  his  said  late  Majesty’s  reign,  and  the  royal  assent 
thereto  published  by  proclamation  in  the  said  province  of  Lower  Canada,  a copy  of  such 
act  having,  within  one  month  from  the  time  of  presenting  the  same  for  the  royal  assent 
in  the  said  province,  been  transmitted  by  the  governor,  lieutenant  governor,  or  person 
administering  the  government  of  the  province  of  Lower  Canada,  to  the  governor,  lieu- 


Duties  imposed  by 
Lower  Canada  to  re- 
main in  force  till  re- 
pealed or  altered  by  a 
legislative  act  of  that 
province. 


No  act  of  legislature 
imposing  duties, 

whereby  the  province 
of  Upper  Canada  may 
be  affected,  to  be  valid, 
until  laid  before  parlia- 
ment. 
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Boats  and  other  craft 
belonging  to  his  Ma- 
jesty’s subjects  may  go 
from  Upper  Canada 
into  Lower  Canada, 
not  laden  with  foreign 
productions,  without 
being  subject  to  any 
duty. 


How  expenses  of  im- 
proving the  navigation 
shall  be  paid. 

(See  provincial  act  of 
Upper  Canada, 4th  Geo. 
IV,  c 22.) 


Lands  held  in  fief  and 
seignory  may,  on  peti- 
tion of  the  owners  to 
his  Majesty,  &c.  be 
changed  to  the  tenure 
of  free  and  common 
soccage. 


His  Majesty  may  com- 
mute with  persons 
holding  lands  at  cens 
et  rentes. 


General  issue. 


tenant  governor,  or  person  administering  the  government  of  the  province  of  Upper 
Canada : Provided  always,  nevertheless,  That  it  shall  not  be  necessary  to  transmit  any 
sych  act,  to  be  laid  before  the  imperial  parliament,  if,  before  the  same  shall  have  been 
presented  for  the  royal  assent  within  the  said  province  of  Lower  Canada,  the  legislative 
council  and  house  of  assembly  of  the  said  province  of  Upper  Canada  shall,  by  address  to 
the  governor,  lieutenant  governor,  or  person  administering  the  government  of  the  said 
province  of  Upper  Canada,  pray,  that  their  concurrence  in  the  imposition  of  the  duties 
intended  to  be  imposed  by  such  act  may  be  signified  to  the  governor,  lieutenant  governor, 
or  person  administering  the  government  of  the  said  province  of  Lower  Canada. 

XXX.  And  whereas  it  is  expedient  that  the  productions  of  the  province  of  Upper 
Canada  should  be  permitted  to  be  exported  without  being  made  subject  by  any  act  of  the 
province  of  Lower  Canada,  either  directly  or  indirectly,  to  duties  or  impositions,  on  their 
arrival  in  that  province,  or  in  passing  through  the  waters  thereof ; be  it  enacted  by  the 
authority  aforesaid,  That  from  and  after  the  passing  of  this  act,  all  and  every  the  boats, 
scows,  rafts,  cribs,  and  other  craft  belonging  to  any  of  his  Majesty’s  subjects,  and  coming 
from  the  province  of  Upper  Canada  into  the  province  of  Lower  Canada,  not  laden  with 
the  productions  of  any  foreign  country,  shall  be  allowed  freely  to  pass  into  and  through 
the  said  province,  and  shall  not  be  subject  to  any  rate,  tax,  duty,  or  imposition,  other  than 
any  charge  which  may  now  exist  for  pilotage,  or  which  may  now  be  established  for  toll  at 
any  lock  or  other  work  now  actually  erected  on  the  navigable  waters  thereof,  any  law, 
statute,  or  usage  of  the  province  of  Lower  Canada  to  the  contrary  notwithstanding  ; and 
that  the  expense  of  improving  the  navigation  of  the  waters  of  the  river  Saint  Lawrence 
shall  in  future  be  defrayed  by  such  measures  and  in  such  proportions  as  the  arbitrators  to 
be  appointed  under  the  provisions  of  this  act  shall  determine,  upon  the  prayer  of  either 
province  : Provided  always,  That  no  such  determination  shall  be  carried  into  effect,  until 
sanctioned  and  enacted  by  the  legislatures  of  both  of  the  said  provinces. 

XXXI.  And  whereas  doubts  have  been  entertained  whether  the  tenures  of  lands  within 
the  said  provinces  of  Upper  and  Lower  Canada  holden  in  fief  and  seignory  can  legally 
be  changed  ; and  whereas  it  may  materially  tend  to  the  improvement  of  such  lands,  and  to 
the  general  advantage  of  the  said  provinces,  that  such  tenures  may  henceforth  be  changed 
in  manner  hereinafter  mentioned  ; be  it  therefore  further  enacted  and  declared  by  the 
authority  aforesaid,  That  if  any  person  or  persons  holding  any  lands  in  the  said  provinces 
of  Uppef*and  Lower  Canada,  or  either  of  them,  in  fief  and  seignory,  and  having  legal 
power  and  authority  to  alienate  the  same,  shall  at  any  time  from  and  after  the  commence- 
ment of  this  act,  surrender  the  same  into  the  hands  of  his  Majesty,  his  heirs  or  successors, 
and  shall  by  petition  to  his  Majesty,  or  to  the  governor,  lieutenant  governor,  or  person 
administering  the  government  of  the  province,  in  w7hich  the  lands  so  holden  shall  be 
situated,  set  forth  that  he,  she,  or  they  is  or  are  desirous  of  holding  the  same  in  free  and 
common  soccage,  such  governor,  lieutenant  governor,  or  person  administering  the  govern- 
ment of  such  province,  as  aforesaid,  in  pursuance  of  his  Majesty’s  instructions,  transmitted 
through  his  principal  secretary  of  state  for  colonial  affairs,  and  by  and  with  the  advice 
and  consent  of  the  executive  council  of  such  province,  shall  cause  a fresh  grant  to  be 
made  to  such  person  or  persons  of  such  lands  to  be  holden  in  free  and  common  soc- 
cage, in  like  manner  as  lands  are  now  holden  in  free  and  common  soccage  in  that  part  of 
Great  Britain  called  England  ; subject  nevertheless  to  payment  to  his  Majesty,  by  such 
grantee  or  grantees,  of  such  sum  or  sums  of  money  as  and  for  a commutation  for  the  fines 
and  other  dues  which  wTould  have  been  payable  to  his  Majesty  under  the  original  tenures, 
and  to  such  condition  as  to  his  Majesty,  or  to  the  said  governor,  lieutenant  governor,  or 
person  administering  the  government,  as  aforesaid,  shall  seem  just  and  reasonable  : 
Provided  always,  That  on  any  such  fresh  grant  being  made  as  aforesaid,  no  allotment  or 
appropriation  of  lands  for  the  support  and  maintenance  of  a protestant  clergy  shall  be 
necessary;  but  every  such  fresh  grant  shall  be  valid  and  effectual  without  any  specifica- 
tion of  lands  for  the  purpose  aforesaid  ; any  law  or  statute  to  the  contrary  thereof  in  any 
wise  notwithstanding. 

XXXII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall  and  may 
be  lawful  for  his  Majesty,  his  heirs  and  successors,  to  commute  with  any  person  holding 
lands  at  cens  et  rentes  in  any  censive  or  fief  of  his  Majesty  within  either  of  the  said 
provinces ; and  such  person  may  obtain  a release  from  his  Majesty  of  all  feudal  rights 
arising  bv  reason  of  such  tenure,  and  receive  a grant  from  his  Majesty,  his  heirs  or 
successors,  in  free  and  common  soccage,  upon  payment  to  his  Majesty  of  such  sum  of 
money  as  his  Majesty,  his  heirs  or  successors,  may  deem  to  be  just  and  reasonable,  by 
reason  of  the  release  and  grant  aforesaid ; and  all  such  sums  of  money  as  shall  be  paid 
upon  any  commutation  made  by  virtue  of  this  act  shall  be  applied  towards  the  administra- 
tion of  justice  and  the  support  of  the  civil  government  of  the  said  province. 

XXXIII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  if  any  person  or 
persons  shall  be  sued  or  prosecuted  for  any  thing  done  or  to  be  done  in  pursuance  of  this 
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act,  such  person  or  persons  may  plead  the  general  issue,  and  give  this  act  and  the  special 
matter  in  evidence;  and  if  the  plaintiff  or  plaintiffs,  prosecutor  or  prosecutors,  shall 
become  non-suit,  or  forbear  the  prosecution,  or  discontinue  his,  her,  or  their  action,  or  if 
a verdict  shall  pass  against  him,  her,  or  them,  the  defendants  shall  have  treble  costs,  and 
shall  have  the  like  remedy  for  the  same  as  in  cases  where  costs  are  by  law  given  to 
defendants. 


SCHEDULE  A. 

Asses.  Barley,  Beans,  Biscuit,  Bread,  Beaver,  and  all  sorts  of  fur,  Bowsprits.  Calavances,  Cocoa,  Cattle,  Cochineal, 
Coin  and  Bullion,  Cotton  wool.  Drugs  of  all  sorts,  Diamonds  and  precious  stones.  Flax,  Fruit  and  vegetables,  Fustick, 
and  all  sorts  of  wood  for  dyers’  use,  Flour.  Grain  of  any  sort.  Garden  seeds.  Hemp,  Heading  Boards,  Horses,  Hogs, 
Hides,  Hay,  Hoops,  Hardwood,  or  mill  timber.  Indigo.  Live  stock  of  any  sort.  Lumber,  Logwood.  Mahogany,  and  other 
wood  for  cabinet  wares.  Masts,  Mules.  Neat  Cattle.  Oats.  Peas,  Potatoes,  Poultry,  Pitch.  Rye,  Rice.  Staves,  Skins, 
Shingles,  Sheep.  Tar,  Tallow,  Tobacco,  Turpentine,  Timber,  Tortoise-shell.  Wool,  Wheat.  Yards. 


SCHEDULE  B. 

£ s.  d. 

Sterling. 

Barrel  of  wheat  flour,  not  weighing  more  lhan  196  lbs.  nett  weight, 0 5 0 

Barrel  of  biscuit,  not  weighing  more  than  196  lbs.  nett  weight, 0 2 6 

For  every  cwt.  of  biscuit, 0 1 6 

For  every  100  lbs.  of  bread,  made  from  wheat  or  other  grain,  imported  in  bags  or  packages, 0 2 6 

For  every  barrel  of  flour,  not  weighing  more  than  196  lbs.  made  from  rye,  peas,  or  beans, 0 2 6 

For  every  bushel  of  peas,  beans,  rye,  or  calavances, 0 0 7 

Rice,  for  every  100  lbs.  nett  weight, 0 2 6 

For  every  1,000  shingles,  called  Boston  chips,  not  more  than  12  inches  in  length, 0 7 0 

For  every  1,000  shingles,  being  more  than  12  inches  in  length, 0 14  0 

For  every  1,000  red  oak  staves, 1 1 0 

For  every  1,000  white  oak  staves,  or  headings, 0 15  0 

For  every  1,00!)  feet  of  white  or  yellow  pine  lumber,  of  one  inch  thick, 1 1 0 

For  every  1,000  feet  of  pitch  pine  lumber, ..  1 1 0 

Other  kinds  of  wood  and  lumber,  per  1,000  feet, 1 8 0 

For  every  1,000  wood  hoops, 0 5 3 

Horses,  for  every  £100,  of  the  value  thereof, 10  0 0 

Neat  cattle,  for  every  £100,  of  the  value  thereof, 10  0 0 

All  other  live  stock,  for  every  £100,  of  the  value  thereof, 10  0 0 


PASSED  IN  THE  SIXTH  YEAR  OF  GEORGE  IV. 

CHAPTER  LXIV. 

An  act  to  alter  for  one  year , and  until  the  end  of  the  then  next  session  of  parliament , 
the  duty  on  wheat,  the  produce  of  the  British  possessions  in  North  America . 

[Temporary.] 


PASSED  IN  THE  SIXTH  YEAR  OF  GEORGE  IY. 

CHAPTER  LXVIII. 

An  act  to  regulate  the  conveyance  of  printed  votes  and  proceedings  in  parliament , and 
printed  newspapers , by  packet  boats  between  Great  Britain  and  Ireland , and  the 
British  colonies , and  also  in  the  United  Kingdom. 

[Passed  June  22,  1825.] 

Whereas  it  is  expedient  to  regulate  the  conveyance  of  printed  votes  and  proceedings 
in  parliament,  and  printed  newspapers,  by  packet  boats,  between  Great  Britain  and  Ireland, 
and  the  British  colonies ; may  it  therefore  please  your  Majesty  that  it  may  be  enacted, 
and  be  it  enacted  by  the  King’s  most  excellent  Majesty,  by  and  with  the  advice  and 
consent  of  the  lords  spiritual  and  temporal,  and  commons,  in  this  present  parliament 
assembled,  and  by  the  authority  of  the  same,  That  from  and  after  the  tenth  day  of  October, 
one  thousand  eight  hundred  and  twenty-five,  it  shall  and  may  be  lawful  for  his  Majesty’s 
postmaster  general,  and  his  deputy  and  deputies,  by  him  thereunto  authorized,  to  receive 
printed  votes  and  proceedings  in  parliament,  and  also  printed  newspapers,  or  other  printed 
papers  liable  to  the  stamp  duties,  and  duly  stamped  for  conveyance  by  packet  boats  from 
Great  Britain  and  Ireland  to  any  of  his  Majesty’s  colonies  and  possessions  beyond  the 
seas  ; and  for  his  Majesty’s  postmaster  general  and  his  deputy  and  deputies,  to  and  for  the 
use  of  his  Majesty,  his  heirs  and  successors,  to  demand,  have,  receive,  and  take,  for  the 
conveyance  of  every  such  printed  vote,  proceeding,  or  paper,  as  aforesaid,  the  sum  of  one 
penny  half-peuny ; and  the  said  sum  of  one  penny  half-penny  to  be  paid  when  the  said 
printed  votes,  proceedings,  and  printed  papers,  shall  be  put  into  the  post  office,  provided 
the  same  be  sent  without  a cover,  or  in  covers  open  at  the  sides  ; and  provided  every 
printed  newspaper,  or  other  printed  paper  liable  to  the  stamp  duty,  be  put  into  the  post 


Treble  costs. 


From  Oct.  10,  1825, 
votes  and  other  parlia- 
mentary proceedings, 
and  newspapers,  to  be 
conveyed  to  the  British 
colonies,  on  payment 
of  llpl.  when  put  into 
the  post  office. 
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Newspapers  printed  in 
the  colonies  may  be 
conveyed  to  Great 
Britain  and  Ireland,  on 
payment  of  3d.  by  the 
person  to  whom  ad- 
dressed. 


In  case  any  writing  or 
other  thing  shall  be 
found  enclosed  in  such 
papers,  the  packet 
shall  be  charged  treble 
postage  of  a letter. 


Newspapers  not  put 
into  the  post  office  on 
the  day  of  publication, 
to  be  charged  with  the 
postage  of  a letter.. 


Newspapers  published 
on  a Sunday  may  be  put 
into  the  post  office  on 
the  ensuing  day. 


Postmaster  general  to 
make  regulations  as  to 
the  time  of  delivery. 


Persons  not  obliged  to 
send  such  papers  thro’ 
the  post  office;  but  in 
. any  way  they  think  fit. 


Powers  of  acts  relating 
to  the  post  office  ex- 
tended to  this  act. 


Monies  arising  by  the 
postage  to  be  carried 
to  the  consolidated 
fund. 


dill  Geo.  Ill,  c 21. 


office  in  any  town  or  place  in  Great  Britain  or  Ireland,  on  the  day  on  which  the  same  shall 
be  published,  such  day  to  be  ascertained  by  the  date  of  the  same. 

II.  And  be  it  further  enacted,  That  from  and  after  the  said  tenth  day  of  October,  one 
thousand  eight  hundred  and  twenty-five,  it  shall  and  may  be  lawful  for  his  Majesty’s 
postmaster  general,  and  his  deputy  and  deputies  in  his  Majesty’s  colonies  and  possessions 
beyond  the  seas,  to  receive  newspapers  printed  within  such  colonies  or  possessions  for 
conveyance  by  packet  boats  to  Great  Britain  and  Ireland;  and  for  his  Majesty’s  postmaster 
general  and  his  deputy  and  deputies  in  Great  Britain  and  Ireland,  to  and  for  the  use  of  his 
Majesty,  his  heirs  and  successors,  to  demand,  have,  receive,  and  take,  for  the  conveyance 
of  every  such  paper,  as  aforesaid,  the  sum  of  three  pence,  to  be  paid  on  the  delivery 
thereof  to  the  person  or  persons  to  whom  the  same  shall  be  addressed,  provided  every 
such  paper  be  sent  without  a cover,  or  in  a cover  open  at  the  sides. 

III.  And  be  it  further  enacted,  That  it  shall  be  lawful  for  his  Majesty’s  postmaster 
general,  or  any  of  the  officers  employed  under  him  respectively,  to  examine  and  search 
any  packet  sent  without  a cover,  or  in  a cover  open  at  the  sides,  in  order  to  discover 
whether  any  other  paper  or  thing  whatsoever  be  enclosed  or  concealed  in  or  with  such 
printed  papers  as  is  hereby  permitted  to  be  sent  at  the  rates  aforesaid,  and  in  order  to 
discover  whether  the  printed  newspapers  or  other  printed  papers  sent  from  Great  Britain 
or  Ireland,  and  liable  to  the  stamp  duties,  shall  have  been  duly  stamped ; and  in  case  any 
such  other  paper  or  thing  whatsoever  shall  be  found  to  be  enclosed  or  concealed  in  or  with 
such  printed  paper  as  aforesaid,  or  in  case  there  shall  be  any  writing,  other  than  the 
superscription  upon  such  printed  paper,  or  upon  the  cover  containing  the  same,  the  whole 
of  such  packet  shall  be  charged  with  treble  the  postage  of  a letter ; and  in  case  any  news- 
paper or  other  printed  paper  sent  from  Great  Britain  or  Ireland,  and  liable  to  the  stamp 
duties,  shall  not  have  been  put  into  a post  office  on  the  day  on  which  it  shall  appear  by  the 
date  thereof  to  have  been  published,  it  shall  be  charged  with  a rate  of  postage  equal  to 
that  of  a single  letter  sent  by  the  post  to  the  place  to  which  such  printed  newspaper  shall 
be  addressed  ; and  in  case  any  such  newspaper  shall  appear  not  to  have  been  duly  stamped^ 
every  such  officer  is  hereby  required  to  stop  the  same,  and  send  it  to  tbe  commissioners  of 
the  stamp  duties,  either  at  London  or  Dublin,  as  the  case  may  be. 

IV.  Provided  always,  and  be  it  further  enacted,  That  nothing  herein  contained  shall 
extend  to  . charge  with  a greater  rate  of  postage  than  one  penny  half-penny  any  newspaper 
which  shall  be  published  in  Great  Britain  or  Ireland  on  a Sunday,  provided  such  newspaper 
shall  be  put  into  the  post  office,  or  into  any  receiving  office  appointed  by  the  postmaster 
general,  in  the  course  of  the  ensuing  day. 

V.  And  be  it  further  enacted,  That  all  printed  papers  to  be  conveyed  under  the  pro- 
visions of  this  act  shall  be  delivered  to  the  postmaster  general  or  his  deputy  or  deputies 
at  such  hours  in  the  day  and  under  all  such  regulations  as  the  postmaster  general,  for  the 
time  being,  shall  in  his  discretion  from  time  to  time  appoint. 

VI.  And  be  it  further  enacted,  That  nothing  herein  contained  shall  be  construed  to 
oblige  any  person  or  persons  to  send  any  printed  votes,  proceedings  in  parliament,  or 
printed  newspapers,  to  or  from  the  British  colonies  or  possessions  through  his  Majesty’s 
post  office  ; but  that  it  shall  and  may  be  lawful  for  all  persons  to  send  printed  voteSj 
proceedings,  and  printed  newspapers,  to  and  from  such  colonies  and  possessions  in  any 
manner  they  may  find  practicable  and  convenient. 

VII.  And  be  it  further  enacted,  That  all  the  powers,  provisions,  privileges,  advantages, 
disabilities,  penalties,  forfeitures,  and  distribution  thereof,  and  all  clauses  and  other  matters 
and  things  contained  in  any  act  or  acts  of  parliament  in  force  at  the  time  of  the  passing  of 
this  act,  relating  to  the  post  office  ; or  any  rates  or  duties  payable  on  the  port  or  convey^- 
ance  of  letters  or  packets,  and  not  repealed  or  altered  by  this  act,  shall,  so  far  as  the  same 
are  applicable,  continue  in  force  and  be  applied  and  extended,  and  shall  be  construed  to 
apply  and  extend,  to  this  present  act,  and  to  the  rates  and  duties  hereby  granted,  as  fully 
and  effectually,  to  all  intents  and  purposes,  as  if  the  same  had  been  particularly  repeated 
and  re-enacted  in  the  body  of  this  act. 

VIII.  And  be  it  further  enacted,  That  the  monies  to  arise  by  the  several  rates  and 
duties  as  aforesaid,  except  the  monies  which  shall  be  necessary  to  defray  such  expense 
as  shall  be  incurred  in  the  management  and  collection  of  the  same,  shall  be  paid  into  the 
receipt  of  the  exchequer  at  Westminster,  and  carried  to  and  made  part  of  the  consolidated 
fund  of  the  united  kingdom  of  Great  Britain  and  Ireland. 

IX.  And  whereas  by  an  act  made  in  the  fourth  year  of  the  reign  of  his  late  Majesty 
King  George  the  Third,  entitled,  “ An  act  for  preventing  frauds  and  abuses  in  relation  to 
the  sending  and  receiving  letters  and  packets  free  from  the  duty  of  postage,”  reciting 
that  forasmuch  as  it  had  been  usual  for  the  clerks  in  the  offices  of  his  Majesty’s  principal 
secretaries  of  state,  and  also  for  certain  officers  in  the  office  of  his  Majesty’s  postmaster 
general,  to  frank  printed  votes  and  proceedings  in  parliament,  and  printed  newspapers,  to 
be  sent  by  the  post,  it  was  enacted,  that  it  should  be  lawful  for  such  clerks  and  officers  as 
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aforesaid,  being  thereunto  licensed  by  his  Majesty’s  principal  secretaries  of  state,  or  his 
Majesty’s  postmaster  general  respectively,  to  continue  to  frank  such  printed  votes  and 
proceedings  in  parliament,  and  printed  newspapers,  in  such  manner  as  they  had  heretofore 
been  accustomed  to  frank  the  same  ; and  whereas  the  emoluments  arising  from  the  privi- 
lege of  franking  newspapers  to  the  colonies,  now  enjoyed  by  certain  officers  in  the  office 
of  his  Majesty’s  postmaster  general,  by  virtue  of  the  said  in  part  recited  act  of  the 
fourth  year  of  the  reign  of  his  late  Majest}',  King  George  the  Third,  and  the  powers 
therein  contained,  will  be  reduced  by  the  operation  and  effect  of  this  act ; and  whereas  it 
is  just  and  reasonable  that  a compensation  should  be  made  to  the  said  officers  as  a recom- 
pense for  the  loss  of  such  privileges  ; be  it  therefore  further  enacted,  jThat  it  shall  and 
may  be  lawful  for  the  commissioners  of  his  Majesty’s  treasury  of  the  united  kingdom  of 
Great  Britain  and  Ireland,  or  any  three  of  them,  by  warrant  under  their  hands,  to  authorize 
and  direct  the  postmaster  general  to  make  such  compensation  to  the  said  officers  as  the 
said  commissioners  shall  think  reasonable,  which  compensation  shall  be  charged  upon  and 
payable  out  of  the  revenue  of  the  general  post  office. 

X.  And  whereas  by  an  act  passed  in  the  forty-second  year  of  the  reign  of  his  late 
Majesty,  King  George  the  Third,  entitled,  “An  act  to  authorize  the  sending  and  receiving 
of  letters  and  packets,  votes,  proceedings  in  parliament,  and  printed  newspapers  by  the 
post,  free  from  the  duty  of  postage,  by  the  members  of  the  two  houses  of  parliament  of 
the  United  Kingdom,  and  by  certain  public  officers  therein  named  ; and  for  reducing  the 
postage  on  such  votes,  proceedings,  and  newspapers,  when  sent  by  any  other  persons 

it  was  amongst  other  things  enacted,  that  it  should  be  lawful  for  every  member  of  both 
houses  of  parliament  of  the  United  Kingdom,  and  certain  clerks  of  the  two  houses  of 
parliament  therein  particularly  mentioned,  to  send  by  the  post  within  the  said  United 
Kingdom  any  printed  votes,  proceedings  in  parliament,  or  printed  newspapers,  free  from 
the  duty  of  postage,  so  as  the  same  be  sent  without  covers,  or  in  covers  open  at  the  sides, 
which  should  be  signed  on  the  outside  thereof  by  the  hand  of  any  member  of  parliament, 
or  either  of  the  said  respective  clerks,  in  such  manner  as  had  been  theretofore  practised ; 
and  also,  that  it  should  be  lawful  to  and  for  each  and  every  member  of  both  the  said  two 
houses  of  parliament,  and  for  each  and  every  of  the  said  respective  clerks,  to  authorize 
printed  votes,  proceedings  in  parliament,  and  printed  newspapers,  to  be  sent  by  the  post 
free  from  the  duty  of  postage,  addressed  to  him  at  such  place  and  places  within  the  said 
United  Kingdom,  as  he  should  have  previously  given  notice  in  writing  to  the  postmaster 
general  either  at  London  or  Dublin  ; and  whereas  it  is  expedient  that  certain  parts  of  the 
said  last  mentioned  act  should  be  repealed  ; be  it  therefore  further  enacted,  That  from 
and  after  the  passing  of  this  act,  so  much  of  the  said  last  mentioned  act  as  requires  that 
newspapers,  to  be  sent  by  post  free  from  the  duty  of  postage,  should  be  signed  on  the 
outside  thereof  by  the  hand  of  any  member  of  parliament,  or  the  respective  clerks  of  the 
two  houses  of  parliament,  and  that  newspapers  should  be  addressed  to  any  such  member 
or  any  such  clerk  at  such  place  and  places  within  the  said  United  Kingdom,  as  he  shall 
have  previously  given  notice  in  writing  to  the  postmaster  general,  either  at  London  or 
Dublin,  shall  be,  and  the  same  is,  hereby  repealed. 

XI.  And  be  it  further  enacted,  That  if  any  action  or  suit  shall  be  commenced  against 
any  person  or  persons  for  any  thing  done  in  pursuance  of  this  act,  the  same  shall  be 
commenced  within  twelve  months  after  the  fact  committed,  and  not  afterwards ; and  the 
defendant  or  defendants  in  such  action  shall  and  may  plead  the  general  issue,  and  give 
this  act  and  the  special  matter  in  evidence,  and  that  the  same  was  done  in  pursuance  and 
by  the  authority  of  this  act ; and  if  it  shall  appear  so  to  be  done,  or  that  such  action  or 
suit  shall  be  commenced  after  the  time  before  limited  for  bringing  the  same,  that  then  the 
jury  shall  find  for  the  defendant  or  defendants;  and  upon  a verdict  for  the  defendant,  or 
if  the  plaintiff’  or  plaintiffs  shall  be  non-suited,  or  discontinue  his,  her,  or  their  action  or 
suit  after  the  defendant  or  defendants  shall  have  appeared,  or  if  upon  demurrer,  judgment 
shall  be  given  against  the  plaintiff  or  plaintiffs,  the  defendant  or  defendants  shall  and  may 
recover  treble  costs,  and  have  the  like  remedy  for  the  same  as  any  defendant  or  defendants 
hath  or  have  in  any  other  cases  by  law. 


PASSED  IN  THE  SIXTH  YEAR  OF  GEORGE  IY. 

CHAPTER  LXXIII. 

An  act  for  further  regulating  the  trade  of  his  Maj esty’s  possession s in  America  and  the 
West  Indies , and  for  the  warehousing  of  goods  therein. 

[Passed  June  27, 1825.] 

Whereas  an  act  was  passed  in  the  third  year  of  the  reign  of  his  present  Majesty, 
entitled,  “An  act  to  regulate  the  trade  between  his  Majesty’s  possessions  in  America  and 
other  places  in  America  and  the  West  Indies,”  whereby  it  is  enacted,  that  it  shall  be  lawful 
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Compensation  to  be 
made  to  the  officers  in 
the  post  office  having 
the  privilege  of  frank- 
ing papers  to  the  colo- 
nies, for  reduction  of 
their  emoluments. 


So  much  of  42d  Geo. 
Ill,  c 63,  as  requires 
that  newspapers,  sent 
by  the  post  free,  should 
be  signed  on  the  out- 
side by  the  member  of 
parliament,  &c.  repeal- 
ed. 


Limitation  of  actions. 


General  issue  may  be 
pleaded. 


Treble  costs. 


3d  Geo.  IV,  c 4-t.  Inter- 
course with  America. 
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3d  Geo.  IV,  c 45.  In- 
tercourse with  Europe. 


Certain  schedules  of 
goods  and  duties  im- 
posed by  recited  acts, 
or  by  4th  Geo.  IV,  c 2, 
repealed; 


except  as  to  New- 
foundland. 

All  goods  may  be  im- 
ported from  America, 
Europe,  or  Africa,  &c. ; 


subject  to  powers  in 
acts  4th  Geo.  IV,  c77, 
and  5th  Geo.  IV,  c 1. 


Articles  prohibited. 


Foreign  coffee,  &c. 
may  be  imported  into 
North  America. 


to  import  into  any  of  the  ports  in  his  Majesty’s  said  possessions,  enumerated  in  a schedule 
to  the  said  act  annexed,  marked  A , and  therein  denominated  “ free  ports,”  from  any 
foreign  country  on  the  continent  of  North  or  South  America,  or  from  any  foreign  island 
in  the  West  Indies,  the  articles  enumerated  in  another  schedule  to  the  said  act  annexed, 
marked  B , subject  nevertheless  to  the  several  duties  of  customs  set  forth  in  another 
schedule  to  the  said  act  annexed,  marked  C,  and  that  it  shall  be  lawful  so  to  import  the 
same  in  certain  foreign  ships  or  vessels  therein  mentioned,  as  well  as  in  British  ships  or 
vessels  ; and  whereas  another  act  was  passed  in  the  third  year  of  the  reign  of  his  present 
Majesty,  entitled,  “An  act  to  regulate  the  trade  between  his  Majesty’s  possessions  in 
America  and  the  West  Indies,  and  other  parts  of  the  world,”  whereby  it  is  enacted,  that 
it  shall  be  lawful  to  import  in  any  British  ship  or  vessel,  owned  or  navigated  according  to 
law,  from  any  port  in  Europe  or  Africa,  or  from  Gibraltar,  the  island  of  Malta,  or  the 
dependencies  thereof,  or  the  islands  of  Guernsey,  Jersey,  Alderney,  or  Sark,  into  any  of 
his  Majesty’s  colonies,  plantations,  or  islands  in  America  or  the  West  Indies,  the  articles 
enumerated  or  described  in  a schedule  thereunto  annexed,  marked  A,  subject  nevertheless, 
on  importation,  to  certain  duties  of  customs  set  forth  in  another  schedule  thereunto 
annexed,  marked  B ; and  whereas  it  is  expedient  to  permit  all  goods  (except  as  herein- 
after excepted)  to  be  imported  from  any  of  the  said  places  into  any  of  the  said  free  ports, 
and  to  charge  the  same  with  the  like  duties  from  whichever  of  the  said  places  the  same 
may  be’  imported  ; and  also  to  permit  any  of  such  goods  to  be  so  imported  in  ships  of  the 
country  of  which  the  goods  are  the  produce,  as  well  as  in  British  ships,  but  to  confine  all 
such  importations  to  the  said  free  ports;  be  it  therefore  enacted  by  the  King’s  most 
excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  lords  spiritual  and  temporal, 
and  commons,  in  this  present  parliament  assembled,  and  by  the  authority  of  the  same, 
That  the  several  schedules  (marked  B,  and  C,  respectively)  to  the  first  recited  act 
annexed,  and  the  several  schedules  (marked  A,  and  B , respectively)  to  the  second  recited 
act  annexed,  and  also  that  all  duties  imposed  by  either  of  the  said  acts,  or  by  an  act 
passed  in  the  fourth  year  of  his  said  Majesty’s  reign,  entitled,  “An  act  to  amend  an  act 
of  the  last  session  of  the  parliament,  for  regulating  the  trade  between  his  Majesty’s 
possessions  in  America  and  the  West  Indies,  and  other  parts  of  the  world,”  shall,  from 
and  after  the  fifth  day  of  January,  one  thousand  eight  hundred  and  twenty-six,  be  repealed, 
and  -the  same  are  hereby  repealed  accordingly,  except  so  far  as  the  same  relate  in  any  way 
to  the  island  of  Newfoundland. 

II.  And  be  it  further  enacted,  That  from  and  after  the  fifth  day  of  January,  one  thousand 
eight  hundred  and  twenty-six,  it  shall  be  law'ful  to  import  into  any  of  the  said  free  ports, 
except  in  Newfoundland,  any  goods  (except  as  hereinafter  excepted)  from  any  foreign 
place  in  America,  or  in  Europe,  or  in  Asia,  within  the  Mediterranean  sea,  and  from  any 
place  in  Africa,  and  from  Gibraltar,  and  from  the  islands  of  Malta,  Guernsey,  Jersey, 
Alderney,  and  Sark,  provided  such  importations  be  made  in  British  ships,  or  in  ships  of 
the  country  of  which  the  goods  arc  the  produce  ; subject  nevertheless  to  the  powers  given 
to  his  Majesty  by  an  act  passed  in  the  fourth  year  of  his  reign,  entitled,  “ An  act  to  autho- 
rize his  Majesty,  under  certain  circumstances,  to  regulate  the  duties  and  drawbacks  on 
goods  imported  or  exported  in  foreign  vessels,  and  to  exempt  certain  foreign  vessels  from 
pilotage,”  and  b}r  another  act  passed  in  the  fifth  year  of  his  reign,  to  amend  the  same  : 
Provided  always,  That  nothing  in  this  act  contained  shall  extend  to  permit  the  importation 
of  gunpowder,  arms,  ammunition,  or  utensils  of  war,  dried  or  salted  fish,  salted  beef,  pork 
or  bacon,  whale  oil,  blubber  or  fins,  books  which  are  prohibited  to  be  imported  into  the 
United  Kingdom,  base  or  counterfeit  coin,  or  any  goods  the  produce  or  manufacture  of  any 
place  within  the  limits  of  the  East  India  company’s  charter,  into  any  of  his  Majesty’s 
possessions  in  America  or  the  West  Indies,  nor  coffee,  cocoa  nuts,  sugar,  molasses,  or  rum 
of  foreign  production,  into  any  of  the  said  possessions  in  South  America  or  the  West 
Indies,  or  into  Newfoundland. 

III.  And  be  it  further  enacted,  That  it  shall  be  lawful  to  import  any  coffee,  cocoa  nuts, 
sugar,  molasses,  and  rum  of  foreign  production,  into  any  of  the  British  possessions  in 
North  America,  except  Newfoundland,  any  thing  in  any  act  or  acts  to  the  contrary  notwith- 
standing : Provided  always,  That  all  coffee,  cocoa  nuts,  sugar,  molasses,  and  rum,  (although 
the  same  may  be  of  the  British  plantations,)  having  been  imported  into  any  of  the  British 
possessions  in  North  America,  except  Newfoundland,  shall,  upon  subsequent  importation 
from  thence  into  any  of  the  British  possessions  in  South  America  or  the  West  Indies,  or 
into  Newfoundland,  or  into  the  United  Kingdom,  be  deemed  to  be  of  foreign  production, 
and  shall  be  liable  on  such  importations  respectively  to  the  same  duties  or  the  same 
forfeitures  as  articles  of  the  like  description,  being  of  foreign  production,  would  be  liable 
to,  unless  the  same  shall  have  been  warehoused  under  the  provisions  of  this  act,  and 
exported  from  the  warehouse  direct  to  such  other  British  possession,  or  to  Newffoundland, 
or  to  the  United  Kingdom,  as  the  case  may  be. 
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IV.  And  be  it  further  enacted,  That  from  and  after  the  fifth  day  of  January,  one  thou- 
sand eight  hundred  and  twenty-six,  in  lieu  of  the  duties  hereby  made  to  cease  and 
determine,  there  shall  be  raised,  levied,  collected,  and  paid  unto  his  Majesty,  his  heirs 
and  successors,  upon  importation  of  the  several  articles  enumerated  or  described  in  the 
schedule  of  duties  to  this  act  annexed,  into  any  of  the  said  possessions  in  America  or  the 
West  Indies,  except  Newfoundland,  from  any  foreign  place  in  America,  or  from  Europe, 
or  from  Asia,  within  the  Mediterranean  sea,  or  from  anyplace  in  Africa,  the  several  duties 
of  customs  as  the  same  are  respectively  set  forth  in  figures  in  the  said  schedule : Provided 
always,  That  no  greater  proportion  of  such  duties  shall  be  charged  upon  any  article  subject 
also  to  duty  under  any  other  act  heretofore  and  still  in  force,  or  under  any  colonial  law, 
than  the  amount,  if  any,  by  which  the  duty  charged  by  this  act  shall  exceed  such  other 
duty  or  duties. 

V.  And  be  it  further  enacted,  That  the  duties  imposed  by  this  act  shall  be  levied,  raised, 
applied,  and  abated  under  the  same  management,  and  in  the  same  manner,  and  by  the  same 
powers,  and  under  the  like  penalties  and  forfeitures,  as  the  duties  imposed  by  the  two 
acts  hereinbefore  first  mentioned  would  be  levied,  raised,  applied,  and  abated  under  the 
provisions  of  those  acts  respectively,  except  so  far  as  the  same  may  be  altered  by  this  act. 

VI.  And  be  it  further  enacted,  That  it  shall  be  lawful  to  export  from  any  of  the  said 
free  ports,  except  in  Newfoundland,  to  any  foreign  country  in  Europe  or  Africa,  or  in 
Asia,  within  the  Mediterranean  sea,  in  any  ship  belonging  to  such  country,  any  goods, 
being  of  the  growth,  production,  or  manufacture  of  such  possessions,  and  any  goods  which 
have  been  legally  imported  into  the  same. 

VII.  And  be  it  further  enacted,  That  it  shall  be  lawful  for  his  Majesty,  his  heirs  and 
successors,  by  order  in  council,  from  time  to  time,  when  and  as  often  as  it  shall  be  judged 
expedient,  to  prohibit  the  trade  and  intercourse  authorized  by  this  act  with  any  country 
in  Europe  having  possessions  in  America  or  the  West  Indies,  if  it  shall  appear  that  the 
privileges  granted  by  this  act  to  foreign  ships  or  vessels  are  not  allowed  by  such  country 
to  British  ships  or  vessels  in  trade  or  intercourse  with  the  possessions  of  such  country  in 
America  or  the  West  Indies. 

VIII.  And  be  it  further  enacted,  That  so  much  of  an  act  passed  in  the  fourth  year  of 
the  reign  of  his  present  Majesty,  entitled,  “ An  act  to  make  more  effectual  provision  for 
permitting  goods  imported,  to  be  secured  in  warehouses  or  other  places,  without  payment 
of  duty  on  the  first  entry  thereof,”  ai  enacts  that  certain  goods  and  merchandize,  men- 
tioned in  a schedule  marked  J5,  to  that  act  annexed,  warehoused  under  the  provisions  of 
that  act,  shall  not  be  exported  from  the  warehouse  to  any  British  colony,  plantation, 
territory,  or  dominion,  in  America  or  the  West  Indies,  nor  be  imported  into  any  such 
British  colony  or  plantation,  unless  and  until  all  duties,  as  well  of  customs  as  excise, 
payable  in  Great  Britain  or  Ireland  respectively,  on  such  goods  and  merchandize  for  home 
consumption,  shall  have  been  paid,  shall  be  repealed,  and  the  same  is  hereby  repealed 
accordingly. 

IX.  And  whereas  it  is  expedient  to  constitute  and  appoint  some  of  the  free  ports  in 
America  and  the  West  Indies  to  be  free  warehousing  ports  for  a.ll  goods  which  may  be 
legally  imported  into  the  said  ports  respectively  ; and  it  is  also  expedient  to  empower  his 
Majesty  to  constitute  and  appoint  from  time  to  time  any  other  ports  in  any  of  the  said 
British  possessions  in  America  or  the  West  Indies,  to  be  in  like  manner  free  warehousing 
ports  for  such  goods  as  may  be  legally  imported  into  such  ports  respectively ; and  it  is 
therefore  necessary  to  make  regulations  for  the  appointing  of  proper  warehouses  at  such 
ports,  and  for  the  lodging  and  securing  of  goods  therein  ; be  it  therefore  enacted,  That  the 
several  ports  hereinafter  mentioned,  (that  is  to  say,)  Kingston,  in  the  island  of  Jamaica, 
Halifax,  in  Nova  Scotia,  Quebec,  in  Canada,  Saint  John’s,  in  New  Brunswick,  and 
Bridgetown,  in  the  island  of  Barbadoes,  shall  be  free  warehousing  ports  for  the  purposes 
of  this  act ; and  that  it  shall  be  lawful  for  the  several  collectors  and  controllers  of  the  said 
ports  respectively,  by  notice  in  writing  under  their  hands,  to  appoint  from  time  to  time 
such  warehouses  at  such  ports  respectively,  as  shall  be  approved  of  by  them,  for  the  free 
warehousing  and  securing  of  goods  therein  for  the  purposes  of  this  act,  and  also  in  such 
notice  to  declare  what  sorts  of  goods  may  be  so  warehoused,  and  also,  by  like  notice,  to 
revoke  pr  alter  any  such  appointment  or  declaration : Provided  always,  That  every  such 
notice  shall  be  transmitted  to  the  governor  of  the  place,  and  shall  be  published  in  such 
manner  as  he  shall  direct. 

X.  And  be  it  further  enacted,  That  it  shall  be  lawful  for  the  importer  of  any  such  goods 
into  the  said  ports,  to  warehouse  the  same  in  the  warehouses  so  appointed,  without  pay- 
ment of  any  duty  on  the  first  entry  thereof,  subject,  nevertheless,  to  the  rules,  regulations, 
restrictions,  and  conditions,  hereinafter  contained. 

XI.  And  be  it  further  enacted,  That  all  goods  so  warehoused  shall  be  stowed  in  such 
parts  or  divisions  of  the  warehouse,  and  in  such  manner  as  the  collector  and  controller 
shall  direct ; and  that  the  warehouse  shall  be  locked  and  secured  in  such  manner,  and 


New  duties  according 
to  the  schedule. 


Abating  the  amount  of 
any  previous  duties. 


Duties  to  be  levied  un- 
der powers  of  former 
acts. 


Exportation  to  Europe, 
&c.  in  ships  of  the 
place  of  destination. 


Powerto  prohibit  trade 
with  countries  not 
granting  similar  privi- 
leges. 


4th  Geo.  IV,  c 24,  as 
relates  to  goods  in 
schedule  B,  ware- 
housed, and  exported 
to  British  posesssions 
in  America,  repealed. 


Kingston,  Halifax,  and 
Quebec,  &c.  to  be  free 
warehousing  ports  ; 
and  such  other  ports  as 
his  Majesty  shall  ap- 
point. 


Collectors  and  control- 
lers to  appoint  ware- 
houses. 


Goods  may  be  ware- 
housed without  pay- 
ment of  duty. 


Stowage  of  goods  in 
warehouse.  Locking 
and  opening  warehouse 
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Carrying  goods  to  and 
from  warehouse. 


Bond  upon  entry  of 
goods  to  be  warehoused 


Purchaser  of  goods 
may  give  bond  in  lieu 
of  original  bond. 


Goods  entered  to  be 
warehoused  and  not 
deposited,  &c.  to  be 
forfeited. 


Account  of  goods  to  be 
taken  on  landing. 


No  goods  to  bo  taken 
out  of  warehouse  ex- 
cept on  entry,  &c. 


Duties  to  be  paid  upon 
deficiencies. 


Samples  may  be  taken. 


Goods  may  be  sorted 
and  repacked. 


Whole  packages  may 
be  abandoned  for  duty. 


All  goods  to  be  cleared 
within  two  years,  or 
sold. 


Further  time  may  be 
granted. 


shall  be  opened  and  visited  only  at  such  times,  and  in  the  presence  of  such  officers,  and 
under  such  rules  and  regulations,  as  the  collector  and  controller  shall  direct ; and  that  all 
such  goods  shall,  after  being  landed  upon  importation,  be  carried  to  the  warehouse,  or 
shall,  after  being  taken  out  of  the  warehouse  for  exportation,  be  carried  to  be  shipped, 
under  such  rules  and  regulations  as  the  collector  and  controller  shall  direct. 

XII.  And  be  it  further  enacted,  That  upon  the  entry  of  any  goods  to  be  warehoused, 
the  importer  of  such  goods,  instead  of  paying  down  the  duties  due  thereon,  shall  give 
bond,  with  two  sufficient  sureties,  to  be  approved  of  by  the  collector  or  controller,  in 
treble  the  duties  payable  on  such  goods,  with  condition  for  the  safe  depositing  of  such 
goods  in  the  warehouse  mentioned  in  such  entry,  and  for  the  payment  of  all  duties  due 
upon  such  goods,  or  for  the  exportation  thereof,  according  to  the  first  account  taken  of 
such  goods,  upon  the  landing  of  the  same  ; and  with  further  condition,  that  no  part  thereof 
shall  be  taken  out  of  such  warehouse  until  cleared  from  thence,  upon  due  entry  and  pay- 
ment of  duty,  or  upon  due  entry  for  exportation;  and  with  further  condition,  that  the 
whole  of  such  goods  shall  be  so  cleared  from  such  warehouse,  and  the  duties  upon  any 
deficiency  of  the  quantity,  according  to  such  first  account,  shall  be  paid  within  two  years 
from  the  date  of  the  first  entry  thereof ; and  if  after  such  bond  shall  have  been  given,  the 
goods  or  any  part  thereof  shall  be  sold  or  disposed  of,  so  that  the  original  bonder  shall  be 
no  longer  interested  in  or  have  control  over  the  same,  it  shall  be  lawful  for  the  collector 
and  controller  to  admit  fresh  security  to  be  given,  by  the  bond  of  the  new  proprietor,  or 
other  person  having  control  over  such  goods,  with  his  sufficient  sureties,  and  to  cancel  the 
bond  given  by  the  original  bonder  of  such  goods,  or  to  exonerate  him  to  the  extent  of  the 
fresh  security  so  given. 

XIII.  And  be  it  further  enacted,  That  if  any  goods  which  have  been  entered  to  be 
warehoused  shall  not  be  duly  carried  and  deposited  in  the  warehouse,  or  shall  afterwards 
be  taken  out  of  the  warehouse  without  due  entry  and  clearance,  or  having  been  entered 
and  cleared  for  exportation  from  the  warehouse,  shall  not  be  duly  carried  and  shipped,  or 
shall  afterwards  be  relanded,  except  with  permission  of  the  proper  officer  of  the  customs, 
such  goods  shall  be  forfeited. 

XIV.  And  be  it  further  enacted,  That  upon  the  entry  and  landing  of  any  goods  to  be 
warehoused,  the  proper  officer  of  the  customs  shall  take  a particular  account  of  the  same, 
and  shall  mark  the  contents  on  each  package,  and  shall  enter  the  same  in  a book  to  be 
kept  for  that  purpose ; and  no  goods  which  have  befcn  warehoused  shall  be  taken  or  deli- 
vered from  the  warehouse,  except  upon  due  entry,  and  under  care  of  the  p oper  officers 
for  exportation,  or  upon  due  entry  and  payment  of  duty  for  home  use  ; and  whenever  the 
whole  of  the  goods  warehoused  under  any  entry  shall  be  cleared  from  the  warehouse,  or 
whenever  further  time  shall  be  granted  for  any  such  goods  to  remain  warehoused,  an 
account  shall  be  made  out  of  the  quantity  upon  which  the  duties  have  been  paid,  and  of 
the  quantity  exported,  and  of  the  quantity  (to  be  then  ascertained)  of  the  goods  still 
remaining  in  the  warehouse,  as  the  case  may  be,  deducting  from  the  whole  the  quantity 
contained  in  any  whole  packages  (if  any)  which  may  have  been  abandoned  for  the  duties, 
and  if  upon  such  account  there  shall  in  either  case  appear  to  be  any  deficiency  of  the 
original  quantity,  the  duty  payable  upon  the  amount  of  such  deficiency  shall  then  be  paid. 

XV.  And  be  it  further  enacted,  That  it  shall  be  lawful  for  the  collector  and  controller, 
under  such  regulations  as  they  shall  see  fit,  to  permit  moderate  samples  to  be  taken  of  any 
goods  so  warehoused,  without  entry  and  without  payment  of  duty,  except  as  the  same 
shall  eventually  become  payable,  as  on  a deficiency  of  the  original  quantity. 

XVI.  And  be  it  further  enacted,  That  it  shall  be  lawful  for  the  collector  and  controller, 
under  such  regulations  as  they  shall  see  fit,  to  permit  the  proprietor,  or  other  person 
having  control  over  any  goods  so  warehoused,  to  sort,  separate,  and  pack,  and  repack  any 
such  goods,  and  to  make  such  lawful  alterations  therein,  or  arrangements  and  assortments 
thereof,  as  may  be  necessary  for  the  preservation  of  such  goods,  or  in  order  to  the  sale, 
shipment,  or  legal  disposal  of  the  same ; and  also  to  permit  any  parts  of  such  goods  so 
separated  to  be  destroyed,  but  without  prejudice  to  the  claim  for  duty  upon  the  whole 
original  quantity  of  such  goods  : Provided  always,  That  it  shall  be  lawful  for  any  person 
to  abandon  any  whole  packages  to  the  officers  of  the  customs  for  the  duties,  without  being 
liable  for  any  duty  upon  the  same. 

XVII.  And  be  it  further  enacted,  That  all  goods  which  have  been  so  warehoused,  shall 
be  duly  cleared,  either  for  exportation  or  for  home  consumption,  within  two  years  from 
the  day  of  the  first  entry  thereof;  and  if  any  such  goods  be  not  so  cleared,  it  shall  be 
lawful  for  the  collector  and  controller  to  cause  the  same  to  be  sold,  and  the  produce  shall 
be  applied,  first  to  the  payment  of  the  duties,  next  of  warehouse  rent  and  other  charges, 
and  the  overplus  (if  any)  shall  be  paid  to  the  proprietor:  Provided  always,  That  it  shall 
be  lawful  for  the  collector  and  controller  to  grant  further  time  for  any  such  goods  to 
remain  warehoused,  if  they  shall  see  fit  so  to  do. 
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Bond  on  entry  for  ex- 
portation. 


Power  to  appoint  other 
free  ports. 


Not  to  affect  the  trade 
or  fisheries  of  New- 
foundland. 


Act  may  be  amended 
this  session. 


SCHEDULE  OF  DUTIES, 

Payable  upon  Goods,  Wares,  and  Merchandize,  not  being  of  the  growth,  production,  or  manufacture,  of  the  United  King- 
dom, or  of  any  of  the  British  possessions  in  America  or  the  West  Indies,  or  within  the  limits  of  the  East  India  Company’s 


charter,  imported  into  any  of  the  British  possessions  in  America  or  the  West  Indies. 

£ s.  d. 

Barrel  of  wheat  flour,  not  weighing  more  than  196  lbs.  nett  weight,  0 5 0 

For  every  hundred  weight  of  biscuit  or  bread,  0 16 

For  every  barrel  of  flour  or  meal,  not  weighing  more  than  196  lbs.,  not  made  from  wheat,  0 2 6 

For  every  bushel  of  wheat,  0 10 

For  every  bushel  of  pease,  beans,  rye,  calavances,  oats,  barley,  or  indian  corn,  0 0 7 

Rice,  for  every  100  lbs.  nett  weight,  0 2 6 

For  every  one  thousand  shingles,  not  more  than  twelve  inches  in  length,  0 7 0 

For  every  one  thousand  shingles,  being  more  than  twelve  inches  in  length,  0 14  0 

For  every  one  thousand  red  oak  staves,  0 15  0 

For  every  one  thousand  white  oak  staves,  or  headings,  0 12  6 

For  every  one  thousand  feet  of  white,  yellow,  or  pitch  pine  lumber,  of  one  inch  thick,  1 1 0 

Other  kinds  of  wood  and  lumber,  per  one  thousand  feet,  18  0 

For  every  one  thousand  wood  hoops,  0 5 3 

Horses,  mules,  asses,  neat  cattle,  and  all  other  live  stock,  for  every  £100  of  the  value,  10  0 0 

Spirits,  videlicet:  brandy,  geneva,  or  cordials,  for  every  gallon,  0 10 

and  further,  the  amount  of  any  duty  payable  for  the  time  being,  on  spirits,  the  manufacture  of  the  United  Kingdom. 

Wine,  imported  in  bottles,  the  tun,  containing  two  hundred  and  fifty-two  gallons,  7 7 0 

and  further,  for  every  £100  of  the  true  and  real  value  thereof,  7 10  0 

and  for  every  dozen  of  foreign  quart  bottles  in  which  such  wine  may  be  imported,  0 10 

not  in  bottles,  for  every  £100  of  the  true  and  real  value  thereof,  7 10  0 

Coffee,  cocoa,  sugar,  molasses,  and  rum,  imported  into  any  of  the  British  possessions  in  North  America,  videlicet: 

coffee,  for  every  one  hundred  weight,  0 5 0 

cocoa,  for  every  one  hundred  weight,  0 5 0 

sugar,  for  every  one  hundred  weight,  0 5 0 

molasses,  for  every  one  hundred  weight,  0 3 0 

rum,  for  every  gallon,  0 0 6 


and  further,  the  amount  of  any  duty  payable  for  the  time  being  on  coffee,  cocoa,  sugar,  molasses,  and  rum  res- 
pectively, being  the  produce  of  any  of  the  British  possessions  in  South  America  or  the  West  Indies. 

Alabaster,  anchovies,  argol,  anniseed,  amber,  almonds,  brimstone,  botargo,  boxwood,  currants,  capers,  cascasoo, 
cantharides,  cummin  seed,  coral,  cork,  cinnabar,  dates,  essences  of  bergamot,  of  lemon,  of  roses,  of  citron,  of 
"ange,  of  lavender,  of  rosemary,  emery  stone,  flax,  fruit,  viz:  dry,  preserved  in  sugar,  wet,  preserved  in  brandy, 
figs,  gums  arabic,  mastic,  myrrh,  sicilv,  ammoniac,  hemp,  honey,  jalap,  juniper  berries,  incense  of  frankincense, 
lava  and  malta  stone  for  building,  lentils,  manna,  marble,  rough  and  worked,  mosaic  work,  medals,  musks,  maca- 
roni, nuts  of  all  kinds,  oil  of  olives,  of  almonds,  opium,  orris  root,  ostrich  feathers,  ochres,  orange  buds  and  peel, 
olives,  pickles,  in  jars  and  bottles,  paintings,  pozzolana,  pitch,  pumice  stone,  punk,  parmesan  cheese,  pickles, 
prints,  pearls,  precious  stones,  (except  diamonds,)  quicksilver,  raisins,  rhubarb,  rice,  sausages,  senna,  scammo- 
ny,  sarsaparilla,  saffron,  safflower,  sponges,  tar,  turpentine,  vermilion,  vermiceli,  whetstones:  For  every  £100  of 
the  true  and  real  value  thereof,  7 10  0 

Clocks  and  watches,  leather  manufactures,  linens,  musical  instruments,  wires  of  all  sorts,  books  and  papers : For 

every  £100  of  the  true  and  real  value  thereof,  30  0 0 

Glass  manufactures,  soap,  refined  sugar,  sugar  candy,  tobacco  manufactured:  For  every  £100  of  the  true  and  real 
value  thereof,  20  0 0 

Coin  and  bullion;  diamonds;  salt;  fruit  and  vegetables,  fresh;  herrings,  taken  and  caught  by  the  inhabitants  of  the 
isle  of  Man,  and  imported  direct  from  thence;  any  sort  of  craft,  food,  and  victuals,  except  spirits,  and  any  sort 
of  clothing  and  implements,  or  materials  fit  and  necessary  for  the  British  fisheries  in  America,  imported  into  the 
jflace  at  or  from  which  such  fishery  is  carried  on,  direct  from  the  islands  of  Guernsey,  .Tersey,  Alderney,  Sark, 
or  Man,  being  the  produce  or  manufacture  of  such  islands,  or  of  the  United  Kingdom;  rice  and  indian  corn,  and 
lumber,  the  produce  of  any  British  possession  on  the  west  coast  of  Africa,  and  imported  direct  from  thence,  Dutyfree. 
Goods,  wares,  or  merchandize,  not  being  enumerated  or  described,  nor  otherwise  charged  with  duty  by  this  act: 

For  every  £100  of  the  true  and  real  value  thereof,  15  0 0 

And  if  any  of  the  goods  hereinbefore  mentioned  shall  be  imported  through  the  United  Kingdom,  (having  been  warehoused 
therein  and  exported  from  the  warehouse,  or  the  duties  thereon,  if  there  paid,  having  been  drawn  back,)  one  tenth  of  the 
duties  herein  imposed  shall  be  remitted  in  respect  of  such  goods. 

And  if  any  of  the  goods  hereinbefore  mentioned  shall  be  imported  through  the  United  Kingdom,  (not  from  the  warehouse,) 
but  after  all  duties  of  importation  for  home  use  therein  shall  have  been  paid  thereon  in  the  said  United  Kingdom,  and  not 
drawn  back,  such  goods  shall  be  free  of  all  duties  herein  imposed. 


XVIII.  And  be  it  further  enacted,  That  upon  the  entry  outwards  of  any  goods  to  be 
exported  from  the  warehouse,  the  person  entering  the  same  shall  give  security  by  bond, 
in  treble  the  duties  of  importation  on  the  quantity  of  such  goods,  with  two  sufficient 
sureties,  to  be  approved  by  the  collector  or  controller,  that  the  same  shall  be  landed  at  the 
place  for  which  they  be  entered  outwards,  or  be  otherwise  accounted  for  to  the  satisfac- 
tion of  the  collector  and  controller. 

XIX.  And  be  it  further  enacted,  That  it  shall  be  lawful  for  hie  Majesty,  in  council,  from 
time  to  time  to  appoint  any  port  in  hie  Majesty’s  possessions  in  America  or  the  West 
Indies  to  be  a free  warehousing  port,  for  the  purposes  ol  this  act,  and  every  such  port  so 
appointed  by  his  Majesty  shall  be  a free  warehousing  port  under  this  act,  as  if  appointed 
by  the  same,  in  as  full  and  ample  a manner  in  all  respects  as  any  of  the  ports  hereinbefore 
mentioned  are  free  warehousing  ports  appointed  by  this  act. 

XX.  And  be  it  further  enacted,  That  nothing  in  this  act  shall  extend  to  alter  or  affect 
in  any  manner  the  regulations  of  the  trade  or  fisheries  of  Newfoundland,  or  the  duties  or 
drawbacks  payable  or  allowable  therein  under  any  act  or  acts  in  force  at  the  time  of  the 
commencement  of  this  act. 

XXI.  And  be  it  further  enacted,  That  this  act  may  be  amended,  altered,  or  repealed 
by  any  act  to  be  passed  in  the  present  session  of  parliament. 
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If  his  Majesty  shall 
grant  a charter,  the 
Canada  company  may 
hold  land,  &c. 


His  Majesty  may  sell 
to  company  the  land 
called  clergy  reserves. 


PASSED  IN  THE  SIXTH  YEAR  OF  GEORGE  IV. 

CHAPTER  LXXV. 

An  act  to  enable  his  Majesty  to  grant  to  a company , to  be  incorporated  by  charter , to  be 

called  “ The  Canada  Company ,”  certain  lands  in  the  province  of  Upper  Canada , and 

to  invest  the  said  company  with  certain  powers  and  privileges , and  for  other  purposes 

relating  thereto. 

[Passed  June  27,  1825.] 

Whereas  by  an  act  passed  in  the  thirty-first  year  ol  tho  vojgn  of  his  late  Majesty, 
entitled,  “ An  act  to  repeal  certain  parts  of  an  act  passed  in  the  fourteenth  year  of  His 
Majesty’s  reign,  entitled,  ‘ An  act  for  making  more  effectual  provision  for  the  government 
of  the  province  of  Quebec,  in  North  America,  and  to  make  further  provision  for  the 
government  of  the  said  province,’  ” it  was  enacted,  that  it  should  and  might  be  lawful 
for  his  Majesty,  his  heirs  or  successors,  to  authorize  the  governor  or  lieutenant  governor 
of  each  of  the  said  provinces  of  Upper  and  Lower  Canada  respectively,  or  the  person 
administering  the  government  therein,  to  make,  from  and  out  of  the,  lands  of  the  crown 
within  such  province,  such  allotment  and  appropriation  of  lands  for  the  support  and  main- 
tenance of  a protestant  clergy  within  the  same,  as  might  bear  a due  proportion  to  the 
amount  of  such  lands  within  the  same,  as  had  at  any  time  been  granted  by  or  under  the 
authority  of  his  Majesty ; and  that  whenever  any  grant  of  lands  within  either  of  the  said 
provinces  should  thereafter  be  made,  by  or  under  the  authority  of  his  Majesty,  his  heirs 
or  successors,  there  should  at  any  time  be  made  in  respect  of  the  same  a proportionable 
allotment  and  appropriation  of  lands  for  the  above  m optioned  purpose,  within  the  township 
or  parish  to  which  the  lands  so  to  be  granted  should  appertain  or  be  annexed,  equal  in 
value  to  the  seventh  part  of  the  lands  so  granted  ; and  whereas  in  pursuance  of  the  said 
act,  such  proportionable  allotments  and  appropriations  of  lands  as  aforesaid,  have  from 
time  to  time  been  reserved  for  the  purposes  therein  mentioned,  which  lands  are  known 
by  the  name  of  “ the  clergy  reserves and  whereas  the  greater  part  of  the  said  clergy 
reserves  in  the  said  province  of  Upper  Canada  have  ever  since  continued,  and  are  now, 
waste  and  unproductive  ; and  it  is  expedient  that  means  should  be  adopted  for  clearing  and 
cultivating  the  said  lands,  and  for  that  purpose  his  Majesty  should  be  authorized  to  sell 
and  dispose  of  certain  parts  thereof  to  the  company  to  be  established  as  here  mentioned ; 
and  whereas  certain  other  lands  in  the  said  province  of  Upper  Canada  have  been  reserved 
for  the  use  of  his  Majesty,  and  are  known  in  the  said  province  by  the  name  of  “ the  crown 
reserves  and  whereas  divers  persons  have  united  together  to  establish  a company  for 
purchasing,  improving,  settling,  and  disposing  of  lands  in  Upper  Canada,  and  especially 
for  purchasing  and  settling  the  whole  of  the  before  mentioned  lands  known  by  the  name 
of  “ the  crown  reserves,”  and  such  parts  of  the  said  lands  known  by  the  name  of  “ the 
clergy  reserves,”  as  his  Majesty  may  be  so  authorized  to  sell  and  convey  to  them,  and 
for  such  other  lawful  purposes  as  to  his  Majesty  shall  seem  meet  ; and  the  said  persons 
have,  in  order  to  carry  such  purposes  into  effect,  subscribed  a capital  of  one  million  pounds 
sterling,  upon  which  the  sum  of  ten  pounds  per  centum  has  been  paid  by  the  several 
subscribers ; and  they  have  humbly  besought  his  Majesty  to  grant  to  them  a charter  of 
incorporation;  be  it  therefore  enacted,  and  it  is  hereby  enacted  by  the  King’s  most  excel- 
lent Majesty,  by  and  with  the  advice  and  consent  of  the  lords  spiritual  and  temporal,  and 
commons,  in  this  present  parliament  assembled,  and  by  the  authority  of  the  same,  That 
in  case  his  Majesty  shall,  within  three  years  after  the  passing  of  this  act,  be  pleased  by 
charter  of  incorporation,  under  the  great  seal  of  Great  Britain  and  Ireland,  to  declare  and 
grant  that  such  and  so  many  persons  as  shall  be  named  therein,  and  all  and  every  such 
other  person  or  persons  as  from  time  to  time  shall  be  duly  admitted  members  into  their 
corporation,  shall  be  a body  politic  and  corporate,  by  the  name  of  “ The  Canada  Company,” 
and  to  declare  that  the  said  corporation,  so  to  be  made  and  created  shall  be  established  for 
the  purpose  hereinbefore  mentioned,  and  for  such  other  lawful  purposes  as  to  his  Majesty 
may  seem  meet,  then,  and  in  that  case,  it  shall  and  may  be  lawful  for  the  said  corporation 
to  hold  to  them  and  their  successors  such  lands,  tenements,  and  hereditaments,  within  the 
said  provinces,  as  shall  or  may  be  granted  b}’-  his  Majesty  to  them  and  their  successors 
within  the  said  provinces,  or  as  subject  to  the  restrictions  hereinafter  mentioned,  shall  be 
contracted  for  and  purchased  or  acquired  by  them  therein  ; and  to  hold,  alienate,  sell,  and 
dispose  of  all  such  lands,  tenements,  and  hereditaments,  upon,  under,  and  subject  to  such 
conditions,  provisoes,  limitations,  and  restrictions,  as  his  Majesty,  by  such  his  charter, 
may  impose,  direct,  or  prescribe. 

II.  And  be  it  further  enacted,  That  his  Majesty  shall  be,  and  he  is  hereby  empowered 
to  sell  and  convey  to  the  said  company  and  their  successors,  in  fee  simple,  for  such  valuable 
considerations  as  shall  be  agreed  upon  between  his  Majesty  and  the  said  company,  as  he 
shall  deem  expedient,  and  upon  such  conditions,  and  with  and  subject  to  such  restrictions, 
limitations,  and  provisoes,  as  his  Majesty  may  be  pleased  to  impose,  one  equal  half,  part, 
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and  no  more,  of  the  said  reserved  lands  in  the  province  of  Upper  Canada,  called  “ the 
clergy  reserves,”  lying  in  those  townships  of  the  said  province,  which  on  or  before  the 
first  day  of  March,  one  thousand  eight  hundred  and  twenty-four,  were  actually  laid  out  in 
any  of  the  several  districts  thereof : Provided  always,  That  the  several  portions  of  the 
said  clergy  reserves  which  have  been  granted  or  demised  to  any  person  or  persons  by 
any  lawful  authority,  or  which  have  been  occupied  under  any  license  or  promise  made  or 
given  by  any  lawful  authority,  or  which  have  been  specially  appropriated  or  set  apart  for 
any  public  purposes,  or  which  have  been  occupied  by  any  person  or  persons  without 
disturbance  for  a period  of  ten  years,  shall  not,  for  the  purposes  of  any  such  grant  or 
conveyance,  be  considered  as  forming  any  part  of  the  clergy  reserves,  whereof  one  moiety 
may  be  sold  and  conveyed  to  the  said  company  as  aforesaid  : Provided  also,  That  the 
purchase  money  which  shall  be  paid  by  the  said  company,  for  the  lands  so  to  be  granted 
to  them,  in  whatever  securities  the  same  may  be  vested,  shall  be  appropriated  exclusively 
to  the  support  and  maintenance  of  a protestant  clergy,  and  shall  be  in  the  place  of,  and 
remain  to  the  same  uses,  and  for  the  same  purposes,  to  and  for  which  the  said  clergy 
reserves  have  by  virtue  of  the  above  recited  act  been  allotted  and  appropriated  : Provided 
also,  That  nothing  herein  contained  shall  be  deemed  or  taken  to  limit  or  restrict  any  other 
grant  by  his  Majesty  to  the  said  company,  which,  by  his  Majesty’s  royal  prerogative,  he 
is  authorized  and  empowered  to  make,  or  to  restrict  or  prevent  the  said  company  from 
taking,  accepting,  and  enjoying  the  same,  in  as  full,  ample,  and  beneficial  a manner  as  his 
Majesty  may  be  pleased  to  direct. 

III.  And  be  it  further  enacted,  That  in  case  his  Majesty  shall  see  fit  to  set  apart  and 
appropriate  in  the  said  province  of  Upper  Canada  other  waste  lands  of  and  belonging  to 
his  Majesty,  of  equal  value  with  that  part  of  the  said  clergy  reserves  which  his  Majesty 
is  so  empowered  as  aforesaid  to  sell  and  convey  to  the  said  company,  it  shall  and  may  be 
lawful  for  his  Majesty,  and  he  is  hereby  empowered  by  any  order  to  be  by  him  for  that 
purpose  made,  by  and  with  the  advice  of  his  privy  council,  to  declare,  that  the  lands  so 
set  apart  and  appropriated  shall  thenceforward  be  substituted  and  exchanged  for  such  last 
mentioned  part  of  the  said  clergy  reserves ; and  then,  and  in  that  case,  such  substituted 
lands  shall,  from  and  after  the  issuing  of  any  such  order,  be  held,  set  apart,  and  appropri- 
ated upon,  for,  and  to  such  and  the  same  uses,  trusts,  intents,  and  purposes,  upon,  for, 
and  to  which  the  said  clergy  reserves  are  now  held,  set  apart,  and  appropriated. 

IV.  And  whereas  it  may  be  necessary  for  the  purpose  of  raising  the  capital  for  the 
proposed  undertaking,  with  a view  to  the  accomplishment  of  the  beneficial  objects  aforesaid, 
to  vest  in  the  said  company  such  powers  and  privileges  as  cannot  be  granted  without  the 
aid  of  parliament ; be  it  therefore  enacted,  That  the  shares  in  the  said  undertaking,  and 
in  the  profits  and  advantages  thereof,  shall  be  and  be  deemed  personal  estate,  and  as  such 
personal  estate,  shall  be  transmissible  accordingly. 

V.  And  be  it  further  enacted,  That  if  any  subscriber,  or  any  proprietor  or  proprietors 
of  any  share  or  shares  in  the  said  company,  his  or  their  executors,  administrators,  succes- 
sors, or  assigns,  shall  neglect  or  refuse  to  pay  his  or  their  part  or  portion  of  the  money  to 
be  called  for,  in  such  manner  as  may  be  directed  by  letters  patent,  to  be  granted  as 
aforesaid,  during  the  space  of  six  calendar  months  next  after  the  time  appointed  for  payment 
thereof,  together  with  lawful  interest  from  the  appointed  time  of  payment,  then,  and  in 
every  such  case,  such  person  or  persons,  bodies  politic  or  corporate,  so  neglecting  or 
refusing,  shall  absolutely  forfeit  all  his  or  their  share  or  shares  in  the  said  company,  and 
all  profits  and  advantages  thereof,  and  all  money  theretofore  advanced  by  him,  her,  or 
them,  on  account  thereof,  to  and  for  the  use  and  benefit  of  the  said  company  ; and  all 
shares  which  shall  or  may  be  forfeited,  shall  or  may  at  any  time  or  times  thereafter  be 
sold  at  a public  sale,  for  the  most  money  that  can  be  gotten  for  the  same,  and  the  produce 
thereof  shall  go  to  and  make  part  of  the  capital  stock  of  the  said  company  ; and  such  share 
or  shares,  forfeited  and  sold,  shall  be  assigned  and  transferred  to  the  purchaser,  by  an 
instrument  under  the  common  seal  of  the  said  company,  in  the  manner  required  upon 
other  transfers  ; but  no  advantage  shall  be  taken  cf  such  forfeiture  of  any  share  or  shares,, 
until  the  same  shall  be  declared  to  be  forfeited  at  some  general  or  special  meeting  of  all 
the  said  proprietors,  which  shall  be  held  not  earlier  than  six  calendar  months  next  after 
the  said  forfeiture  shall  happen,  and  that  every  such  forfeiture,  so  to  be  declared,  shall  be 
an  absolute  indemnification  and  discharge  to  and  for  the  proprietor  or  proprietors,  or  his, 
her,  or  their  executors,  administrators,  successors,  and  assigns,  from  all  liability  in  respect 
thereof. 

VI.  And  be  it  further  enacted,  That  after  any  call  for  money  shall  have  been  made,  and 
become  due  and  payable,  by  virtue  of  the  provisions  which  may  be  introduced  for  that 
purpose  in  any  charter  or  letters  patent,  to  be  granted  as  aforesaid,  no  person  or  persons, 
bodies  politic  or  corporate,  shall  sell  or  transfer  any  share  or  shares  which  he,  she,  or 
they  shall  possess  in  the  said  stock  of  the  said  company,  until  the  money  so  called  for  in 
respect  of  his,  her,  or  their  share  or  shares  intended  to  be  sold  shall  be  paid,  and  until 


His  Majesty  may  sub- 
stitute other  land  for 
the  lands  called  clergy 
reserves. 


Shares  to  be  personal 
estate. 


Subscribers  to  forfeit 
their  shares  in  default 
of  payment  of  calls 


Shares  not  to  be  sold 
till  calls  paid. 
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Company  may  hold 
lands  in  any  part  of  his 
Majesty’s  dominions. 


Limitation  of  the  value 
of  the  lands  to  be  pur- 
chased. 


Conveyances  of  land 
to  be  in  the  following 


Form. 


Charter  to  be  verified 
and  registered. 


Public  act. 


12th  Car.  II,  c 18. 


22d  & 23d  Car.  II,  c 26. 


such  money  so  called  for  shall  be  paid,  any  such  sale  or  transfer  of  any  share  or  shares 
shall  be  void  ; and  all  and  every  person  and  persons,  body  politic  and  corporate,  making 
default  thereon,  shall  be  subject  and  liable  to  forfeit  such  his,  her,  or  their  shares  in  the 
said  company,  to  and  for  the  general  benefit  of  the  said  company,  unless  he,  she,  or  they, 
shall,  at  the  time  of  such  sale  or  transfer,  pay  to  the  banker  of  the  said  company,  or 
such  other  person  or  persons  as  the  court  of  directors,  for  the  time  being,  shall  appoint  to 
receive  the  same,  the  full  sum  of  money  called  for  upon  every  share  so  to  be  sold  or 
transferred ; such  forfeiture  to  be  first  notified  and  declared  in  such  manner  as  may  be 
directed  with  respect  to  the  forfeiture  of  shares  for  not  answering  the  calls  to  be  made 
thereon  as  aforesaid. 

VII.  And  be  it  further  enacted,  That  the  said  company  may  be  and  are  hereby  autho- 
rized to  purchase,  take,  hold,  and  sell,  all  lands,  tenements,  and  hereditaments,  situate  in 
Great  Britain  and  Ireland,  or  the  said  provinces  of  Upper  Canada  and  Lower  Canada, 
which  it  may  be  necessary  or  convenient  for  the  said  company  to  acquire,  in  order  to 
carry  the  purposes  aforesaid  into  more  complete  effect ; provided  that  such  lands,  tene- 
ments, and  hereditaments,  as  may  be  purchased  in  Great  Britain  or  Ireland,  be  not 
altogether  of  more  than  the  value  of  five  hundred  pounds  per  annum  at  the  time  of  the 
purchase  ; and  also  provided,  that  any  such  purchase  as  aforesaid,  in  the  said  provinces  of 
Upper  Canada  and  Lower  Canada,  be  of  such  annual  value  only  as  his  Majesty,  by  such 
his  charter  or  letters  patent,  or  by  any  order  or  orders  to  be  by  him  issued  with  the  advice 
of  his  privy  council  may  from  time  to  time  authorize  and  direct,  and  to  be  made  in  confor- 
mity with  the  local  laws  and  statutes  in  force  in  those  parts  of  his  Majesty’s  dominions  in 
which  the  land  so  to  be  purchased  may  be  situate ; and  the  said  company  may  do  all  other 
acts  and  things  in  relation  to  the  premises,  in  all  respects  as  beneficially  as  any  other  body 
politic  or  corporate,  or  any  subject  of  this  realm,  is  by  law  entitled  to  do. 

VIII.  And  be  it  further  enacted,  That  all  conveyances  which  shall  be  made  by  the  said  ' 
Canada  company  to  any  individual  or  individuals,  of  any  part  of  the  lands  to  be  granted 
to,  or  purchased,  or  held  by  the  said  company,  in  the  manner  and  subject  to  the  restrictions 
aforesaid,  shall  and  may  be  made  according  to  the  form  following,  or  as  near  thereto  as 
the  circumstances  of  the  case  will  admit;  (that  is  to  say  :) 

“ We,  the  Canada  company,  incorporated  under  and  by  virtue  of  an  act  made  and  passed 
in  the  sixth  year  of  the  reign  of  his  Majesty,  King  George  the  Fourth,  entitled,  “An  act 
to  enable  his  Majesty  to  grant  to  a company,  to  be  incorporated  by  charter,  to  be  called 
( The  Canada  Company,’  certain  lands  in  the  province  of  Upper  Canada,  and  to  invest  the 
said  company  with  certain  powers  and  privileges,  and  for  other  purposes  relating  thereto,” 
in  consideration  of  the  sum  of  to  us  paid,  do  hereby  grant  and  release  to  all 

and  all  our  right,  title,  and  interest,  to  and  in  the  same,  and  every  part  thereof ; to 
have  and  to  hold  unto  the  said  and  his  heirs  forever.” 

And  every  such  conveyance  shall  be  valid  and  effectual  in  law,  to  all  intents  and  purposes 
whatsoever. 

IX.  And  be  it  further  enacted,  That  a copy  of  his  Majesty’s  charter  of  incorporation, 
being  duly  verified  on  oath  before  one  of  the  masters  in  ordinary  of  the  high  court  of 
chancery  at  Westminster,  shall  be  transmitted  to  the  governor  or  lieutenant  governor  of  the 
said  province  of  Upper  Canada  and  the  said  province  of  Lower  Canada,  and  registered  in  the 
office  of  the  chief  secretary  of  each  of  the  said  provinces  ; and  such  registry,  or  copy 
thereof,  shall  within  the  said  provinces,  respectively,  be,  and  be  deemed  and  taken  to  be, 
good  and  sufficient  evidence  of  the  contents  of  such  charter  of  incorporation,  to  all  intents 
and  purposes. 

X.  And  be  it  further  enacted,  That  this  act  shall  be  deemed  and  taken  to  be  a public 
act,  and  shall  extend  to  and  be  in  force  in  the  said  provinces  of  Upper  Canada  and  Lower 
Canada,  and  shall  be  judicially  taken  notice  of  as  such  by  all  judges,  justices,  and  others, 
in  the  United  Kingdom  aforesaid,  and  in  the  said  province,  without  being  specially 
pleaded. 


PASSED  IN  THE  SIXTH  YEAR  OF  GEORGE  IV. 

CHAPTER  CV. 

An  act  to  repeal  the  several  laws  relating  to  the  customs. 

[Those  clauses  that  ilo  not  apply  to  this  colony  arc  omitted.— Passed  July  5,  1825.] 

XVI.  So  much  of  an  act  made  in  the  twelfth  year  of  the  reign  of  King  Charles  the 
Second,  entitled,  “ An  act  for  the  encouraging  and  increasing  of  shipping  and  navigation,” 
as  remains  unrepealed  ; and  also, 

XXIV.  So  much  of  an  act  passed  in  the  twenty-second  and  twenty-third  years  of  the 
reign  of  King  Charles  the  Second,  entitled,  “ An  act  to  prevent  the  planting  of  tobacco  in 
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England,  and  for  regulating  the  plantation  trade,”  as  in  any  way  relates  to  the  plantation 
trade  in  his  Majesty’s  dominions ; and  also, 

XXXIV.  So  much  of  an  act  passed  in  the  seventh  and  eighth  years  of  the  reign  of  King  7th  and  8th  Wil.  Hi,  t 
William  the  Third,  entitled,  “An  act  for  preventing  frauds  and  regulating  abuses  in  the  22' 
plantation  trade,”  as  relates  to  the  revenue  of  customs  ; and  also, 

LXIX.  So  much  of  an  act  passed  in  the  seventh  year  of  the  reign  of  King  George  the  7th  Geo.  I,  st  i,  c2i. 
First,  entitled,  “ An  act  for  the  further  preventing  his  Majesty’s  subjects  from  trading  to 
the  East  Indies  under  foreign  commissions,  and  for  encouraging  and  further  securing  the 
lawful  trade  thereto,  and  for  further  regulating  the  pilots  of  Dover,  Deal,  and  the  isle  of 
Thanet,”  as  prohibits  the  importation  into  Jersey,  Guernsey,  Alderney,  Sark,  or  Man,  or 
into  any  land,  island,  plantation,  colony,  territory,  or  place,  to  his  Majesty,  or  to  the  crown 
of  Great  Britain  belonging,  or  which  shall  hereafter  belong  to  his  Majesty,  his  heirs  or 
successors,  in  Africa  or  America,  of  any  commodity  of  the  growth,  product,  or  manufacture 
of  the  East  Indies,  and  other  places  beyond  the  cape  o'f  Good  Hope,  but  such  only  as  shall 
bona  fide,  and  without  fraud,  be  laden  and  shipped  in  Great  Britain,  in  ships  navigated 
according  to  the  laws  then  in  being ; and  also  so  mnch  of  the  said  act  as  allows  merchants 
and  traders  exporting  foreign  goods  for  drawbacks  to  have  three  years’  time  from  the  im- 
portation of  such  goods  for  that  purpose,  accounting  such  importation  from  the  master’s 
report  of  his  ship  ; and  also, 

LXXIX.  So  much  of  an  act  passed  in  the  fifth  year  of  the  reign  of  King  George  the  5th  Geo.  II,  c 22. 
Second,  entitled,  “ An  act  to  prevent  the  exportation  of  hats  out  of  any  of  his  Majesty’s 
colonies  or  plantations  in  America,  and  to  restrain  the  number  of  apprentices  taken  by  the 
hatmakers  in  the  said  colonies  or  plantations,  and  for  the  better  encouraging  the  making  of 
hats  in  Great  Britain,”  as  relates  to  the  transportation  of  hats  or  felts  from  any  of  the  plan- 
tations in  America  ; and  also, 

XCIX.  So  much  of  an  act  passed  in  the  twenty-fourth  year  of  the  reign  of  King  George  24th  Geo.  II,  c 51. 
the  Second,  entitled,  “ An  act  for  encouraging  the  making  of  pot  ashes  and  pearl  ashes  in 
the  British  plantations  in  America,”  as  imposes  a penalty  upon  persons  making  an  entry 
of  any  foreign  pot  ashes  or  pearl  ashes  under  the  name  or  description  of  pot  ashes  or  pearl 
ashes  of  the  production  of  any  of  the  British  colonies  or  plantations  in  America,  or  of 
mixing  the  same  ; and  also, 

CXXIX.  An  act  passed  in  the  eighth  year  of  the  reign  of  King  George  the  Third, 
entitled,  “ An  act  for  the  more  easy  and  effectual  recovery  of  the  penalties  and  forfeitures 
inflicted  by  the  acts  of  parliament  relating  to  the  trade  or  revenue  of  the  British  colonies 
and  plantations  in  America;”  and  also, 

CCLXXIII.  An  act  passed  in  the  forty-ninth  year  of  the  reign  of  King  George  the 
Third,  entitled,  “ An  act  for  the  more  effectual  recovery  of  penalties  and  forfeitures 
incurred  in  the  British  colonies  and  plantations  in  America  ;5’  and  also, 

CCXCII.  An  act  passed  in  the  fifty-second  year  of  the  reign  of  King  George  the  Third, 
entitled,  “ An  act  to  prevent  foreign  goods  of  certain  descriptions  being  brought  from  the 
United  States  of  America  into  Canada,  and  to  allow  a greater  quantity  of  worsted  yarn  to 
be  exported  from  Great  Britain  to  Canada and  also, 

CCCLIX.  An  act  passed  in  the  third  year  of  the  reign  of  his  present  Majesty,  entitled, 

“ An  act  to  regulate  the  trade  between  his  Majesty’s  possessions  in  America  and  the  West 
Indies,  and  other  places  in  America  and  the  West  Indies  and  also, 

CCCLX.  An  act  passed  in  the  third  year  of  the  reign  of  his  present  Majesty,  entitled, 

“ An  act  to  regulate  the  trade  between  his  Majesty’s  possessions  in  America  and  the  West 
Indies,  and  other  parts  of  the  world  and  also, 

CCCLXI1I.  So  much  of  an  act  passed  in  the  third  year  of  the  reign  of  his  present 
Majesty,  entitled,  “ An  act  to  regulate  the  trade  of  the  provinces  of  Lower  and  Upper 
Canada,  and  for  other  purposes  relating  to  the  said  provinces,”  as  relates  to  the  trade 
between  those  provinces  and  the  United  States  of  America ; and  also, 

CCCLXIV.  An  act  passed  in  the  fourth  year  of  the  reign  of  his  present  Majesty,  enti- 
tled, “ An  act  to  amend  an  act  of  the  last  session  of  parliament,  for  regulating  the  trade 
between  his  Majesty’s  possessions  in  America  and  the  West  India  islands,  and  other  parts 
of  the  world.” 


8th  Guo.  Ill,  c 22. 

49th  Geo.  Ill,  c l07. 
52d  Geo.  Ill,  t 55. 

3d  Geo.  IV,  c 44. 

3d  Geo.  IV,  c 45. 

3d  G6o.  IV,  c 119. 

4th  Geo.  IV,  c 2. 


PASSED  IN  THE  SIXTH  YEAR  OF  GEORGE  IV. 

CHAPTER  CIX. 

An  act  for  the  encouragement  of  British  shipping  and  navigation. 

[Passed  July  5,  1825.J 

Whereas  an  act  was  passed  in  the  present  session  of  parliament,  entitled,  “ An  act  to  6th Geo.  IV,  c 105. 
repeal  the  several  laws  relating  to  the  customs,”  in  which  it  is  declared,  that  the  laws  of 
the  customs  have  become  intricate  by  reason  of  the  great  number  of  acts  relating  thereto, 
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Commencement  of  act. 


Europe,  enumerated 
goods  lor  home  uses. 


In  British  ships,  or 
ships  of  place,  or  ships 
of  produce. 

Goods  the  produce  of 
Asia,  Africa,  or  Ame- 
rica, may  not  he  im- 
ported from  Europe 
except  in  certain  cases. 


Goods  the  produce  of 
Asia,  Africa,  or  Ame- 
rica, may  not  be  im- 
ported in  foreign  ships, 
except  in  certain  cases. 


Goods  to  be  deemed 
produce  of  the  country 
where  manufactured. 
From  Guernsey,  &c.in 
British  ships. 


Exports  to  Asia,  & c. 
and  to  Guernsey,  &c. 
in  British  ships. 

Coastwise,  British 
ships. 

Between  Guernsey, 
Jersey,  &c.  in  British 
ships. 


Between  British  pos- 
sessions in  Asia,  Afri- 
ca, or  America,  in  Bri- 
tish ships. 

Between  British  pos- 
sessions in  America, 
and  other  places  in 
America. 

No  ship  British,  unless 
registered,  and  naviga- 
ted as  such. 


To  be  navigated  by 
British  master  and 
three  fourths  British 
seamen. 

If  coasting  trade,  or 
Guernsey,  &c.  or  Bri- 
tish coasts’  fisheries, 
all  to  be  British  sea- 
men. 


which  have  been  passed  through  a long  series  of  years ; and  that  it  is  therefore  highly 
expedient  for  the  interest  of  commerce  and  the  ends  of  justice,  and  also  for  affording  con- 
venience and  facility  to  all  persons  who  may  be  subject  to  the  operation  of  those  laws,  or 
who  may  be  authorized  to  act  in  the  execution  thereof,  that  all  the  statutes  now  in  force 
relating  to  the  customs  should  be  repealed,  and  that  the  purposes  for  which  they  have 
from  time  to  time  been  made  should  be  secured  by  new  enactments,  exhibiting  more  per- 
spicuously and  compendiously  the  various  provisions  contained  in  them ; and  whereas  the 
laws  relating  to  the  encouragement  of  British  navigation  will  thereby  be  repealed,  and  it 
is  expedient  to  make  provisions  in  lieu  thereof,  for  the  due  encouragement  of  British 
shipping  and  British  seamen,  after  such  repeal  shall  have  effect ; be  it  therefore  enacted 
by  the  King’s  most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  lords 
spiritual  and  temporal,  and  commons,  in  this  present  parliament  assembled,  and  by  the 
authority  of  the  same,  That  from  and  after  the  fifth  day  of  January,  one  thousand  eight 
hundred  and  twenty-six,  this  act  shall  come  into,  and  be,  and  continue  in  full  force  and 
operation,  and  shall  constitute  and  be  the  law  of  navigation  of  the  British  empire. 

II.  And  be  it  further  enacted,  That  the  several  sorts  of  goods  hereinafter  enumerated, 
being  the  produce  of  Europe  (that  is  to  say,)  masts,  timber,  boards,  salt,  pitch,  tar, 
tallow,  rosin,  hemp,  flax,  currants,  raisins,  figs,  prunes,  olive  oil,  corn  or  grain,  pot  ashes, 
wine,  sugar,  vinegar,  brandy,  and  tobacco,  shall  not  be  imported  into  the  United  Kingdom, 
to  be  used  therein,  except  in  British  ships,  or  in  ships  of  the  country  of  which  the  goods 
are  the  produce,  or  in  ships  of  the  country  from  which  the  goods  are  imported. 

III.  And  be  it  further  enacted,  That  goods,  the  produce  of  Asia,  Africa,  or  America, 
shall  not  be  imported  from  Europe  into  the  United  Kingdom,  to  be  used  therein,  except 
the  goods  hereinafter  mentioned;  (that  is  to  say;)  goods,  the  produce  of  places  in  Asia 
or  Africa,  within  the  straits  of  Gibraltar,  or  of  the  dominions  of  the  emperor  of  Morocco, 
imported  from  places  in  Europe  within  the  straits  of  Gibraltar ; goods,  the  produce  of 
places  within  the  limits  of  the  East  India  company’s  charter,  which  (having  been  imported 
into  Gibraltar  or  Malta  in  British  ships)  may  be  imported  from  Gibraltar  or  Malta;  goods 
taken  by  way  of  reprisal  by  British  ships  ; bullion,  diamonds,  pearls,  rubies,  emeralds,  and 
other  jewels  or  precious  stones. 

IV.  And  be  it  further  enacted,  That  goods,  the  produce  of  Asia,  Africa,  or  America, 
shall  not  be  imported  into- the  United  Kingdom,  to  be  used  therein,  in  foreign  ships,  unless 
they  be  the  ships  of  the  country  in  Asia,  Africa,  or  America,  of  which  the  goods  are  the 
produce,  and  horn  which  they  are  imported,  except  the  goods  hereinafter  mentioned  ; 
(that  is  to  say  ;)  goods,  the  produce  of  the  dominions  of  the  Grand  Seignor,  in  Asia  or 
Africa,  which  may  be  imported  from  his  dominions  in  Europe,  in  ships  of  his  dominions; 
raw  silk  and  mohair  yarn,  the  produce  of  Asia,  which  may  be  imported  from  the  domi 
nions  of  the  Grand  Seignor  in  the  Levant  seas,  in  ships  of  his  dominions  ; bullion. 

V.  Provided  always,  and  be  it  further  enacted,  That  all  manufactured  goods  shall  be 
deemed  to  be  the  produce  of  the  country  of  which  they  are  the  manufacture. 

VI.  And  be  it  further  enacted,  That  no  goods  shall  be  imported  into  the  United  King- 
dom/  from  the  islands  of  Guernsey,  Jersey,  Alderney,  Sark,  or  Man,  except  in  British 
ships. 

VII.  And  be  it  further  enacted,  That  no  goods  shall  be  exported  from  the  United 
Kingdom  to  any  British  possession  in  Asia,  Africa,  or  America,  nor  to  the  islands  of 
Guernsey,  Jersey,  Alderney,  Sark,  or  Man,  except  in  British  ships. 

VIII.  And  be  it  further  enacted,  That  no  goods  shall  be  carried  coastwise,  from  one 
part  of  the  United  Kingdom  to  another,  except  in  British  ships. 

IX.  And  be  it  further  enacted,  That  no  goods  shall  be  carried  from  any  of  the  islands 
of  Guernsey,  Jersey,  Alderney,  Sark,  or  Man,  to  any  other  of  such  islands,  nor  from  one 
part  of  any  such  islands  to  another  part  of  the  same  island,  except  in  British  ships. 

X.  And  be  it  further  enacted,  That  no  goods  shall  be  carried  from  any  British  possession 
in  Asia,  Africa,  or  America,  to  any  other  of  such  possessions,  nor  from  any  one  part  of 
any  of  such  possessions  to  another  part  of  the  same,  except  in  British  ships. 

XJ.  And  be  it  further  enacted,  That  no  goods  shall  be  imported  into  any  British 
possession  in  Asia,  Africa,  or  America,  in  any  foreign  ships,  unless  they  be  ships  of  the 
country  of  which  the  goods  are  the  produce,  and  from  which  the  goods  are  imported. 

XII.  And  be  it  further  enacted,  That  no  ship  shall  be  admitted  to  be  a British  ship 
unless  duly  registered  and  navigated  as  such;  and  that  every  British  registered  ship  (so 
long  as  the  registry  of  such  ship  shall  be  in  force,  or  the  certificate  of  such  registry  retained 
for  the  use  of°such  ship)  shall  be  navigated  during  the  whole  of  every  voyage,  (whether 
with  a cargo  or  in  ballast,)  in  every  part  of  the  world  by  a master  who  is  a British  subject, 
and  by  a crew,  whereof  three  fourths  at  least  are  British  seamen ; and  if  such  ship  be 
employed  in  a coasting  voyage  from  any  one  part  of  the  United  Kingdom  to  another,  or  in 
a voyage  between  the  United  Kingdom  and  the  islands  of  Guernsey,  Jersey,  Alderney, 
Sark,  or  Man,  or  from  one  of  the  said  islands  to  another  of  them,  or  from  one  part  of 
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either  of  them  to  another  of  the  same,  or  be  employed  in  fishing  on  the  coasts  of  the 
United  Kingdom,  or  of  any  of  the  said  islands,  then  the  whole  of  the  crew  shall  be  British 
seamen. 

XIII.  Provided  always,  and  be  it  further  enacted,  That  all  British  built  boats  or  vessels 
under  fifteen  tons  burthen,  wholly  owned  and  navigated  by  British  subjects,  although  not 
registered  as  British  ships,  shall  be  admitted  to  be  British  vessels,  in  all  navigation  in  the 
rivers  and  upon  the  coasts  of  the  United  Kingdom,  or  of  the  British  possessions  abroad, 
and  not  proceeding  over  sea,  except  within  the  limits  of  the  respective  (Colonial  govern- 
ments within  which  the  managing  owners  of  such  vessels  respectively  reside  ; and  that 
all  British  built  boat3  or  vessels,  wholly  owned  and  navigated  by  British  subjects,  not 
exceeding -the  burthen  of  thirty  tons,  and  not  having  a whole  or  a fixed  deck,  and  being 
employed  solely  in  fishing  on  the  banks  and  shores  of  Newfoundland,  and  of  the  parts 
adjacent,  or  on  the  banks  and  shores  of  the  provinces  of  Canada,  Nova  Scotia,  or  New 
Brunswick,  adjacent  to  the  gulf  of  St.  Lawrence,  or  on  the  north  of  cape  Canso,  or  of 
the  islands  within  the  same,  or  in  trading  coastwise  within  the  said  limits,  shall  be 
admitted  to  be  British  boats  or  vessels,  although  not  registered,  so  long  as  such  boats  or 
vessels  shall  be  solely  so  employed. 

XIV.  Provided  also,  and  be  it  further  enacted,  That  all  ships  built  in  the  British  settle- 
ments at  Honduras,  and  owned  and  navigated  as  British  ships,  shall  be  entitled  to  the 
privileges  of  British  registered  ships  in  all  direct  trade  between  the  United  Kingdom  and 
the  said  settlements ; provided  the  master  shall  produce  a certificate,  under  the  hand  of 
the  superintendent  of  those  settlements,  that  satisfactory  proof  has  been  made  before  him 
that  such  ship  (describing  the  same)  was  built  in  the  said  settlements,  and  is  wholly 
owned  by  British  subjects:  Provided  also,  That  the  time  of  the  clearance  of  such  ship 
from  the  said  settlements  for  every  voyage  shall  be  endorsed  upon  such  certificate  by 
such  superintendent. 

XV.  And  be  it  further  enacted,  That  no  ship  shall  be  admitted  to  be  a ship  of  any 
particular  country,  unless  she  be  of  the  built  of  such  country  ; or  have  been  made  prize 
of  war  to  such  country;  or  have  been  forfeited  to  such  country  under  any  law  of  the 
same,  made  for  the  prevention  of  the  slave  trade,  and  condemned  as  such  prize  or  forfei- 
ture by  a competent  court  of  such  country;  or  be  British  built  (not  having  been  a prize 
of  war  from  British  subjects  to  any  other  foreign  country  ;)  nor  unless  she  be  navigated 
by  a master  who  is  a subject  of  such  foreign  country,  and  a crew  of  whom  three  fourths  at 
least  are  subjects  of  such  country ; nor  unless  she  be  wholly  owned  by  subjects  of  such 
country  usually  residing  therein,  or  under  the  dominion  thereof:  Provided  always,  That 
the  country  of  every  ship  shall  be  deemed  to  include  all  places  which  are  under  the  same 
dominion  as  the  place  to  which  such  ship  belongs. 

XVI.  And  be  it  further  enacted,  That  no  person  shall  be  qualified  to  be  a master  of  a 
British  ship,  or  to  be  a British  seaman  within  the  meaning  of  this  act,  except  the  natural 
born  subjects  of  his  Majesty,  or  persons  naturalized  by  any  act  of  parliament,  or  made 
denizens  by  letters  of  denization  ; or  except  persons  who  have  become  British  subjects  by 
virtue  of  conquest  or  cession  of  some  newly  acquired  country,  and  who  shall  have  taken 
the  oath  of  allegiance  to  his  Majesty,  or  the  oath  of  fidelity  required  by  the  treaty  or 
capitulation  by  which  such  newly  acquired  country  came  into  his  Majesty’s  possessions ; 
or  persons  who  shall  have  served  on  board  any  of  his  Majesty’s  ships  of  war  in  time  of 
war  for  the  space  of  three  years  : Provided  always,  That  the  natives  of  places  within  the 
limits  of  the  East  India  company’s  charter,  although  under  British  dominion,  shall  not, 
upon  the  ground  of  being  such  natives,  be  deemed  to  be  British  seamen  : Provided  always, 
That  every  ship  (except  ships  required  to  be  wholly  navigated  by  British  seamen)  which 
shall  be  navigated  by  one  British  seaman,  if  a British  ship,  or  one  seaman  of  the  country 
of  such  ship,  if  a foreign  ship,  for  every  twenty  tons  of  the  burthen  of  such  ship,  shall 
be  deemed  to  be  duly  navigated,  although  the  number  of  other  seamen  shall  exceed  one 
fourth  of  the  whole  crew. 

XVII.  Provided  always,  and  be  it  further  enacted,  That  it  shall  be  lawful  for  his  Majesty, 
by  his  royal  proclamation  during  war,  to  declare  that  foreigners,  having  served  two  years 
onboard  any  of  his  Majesty’s  ships  of  war,  in  time  of  such  war,  shall  be  British  seamen 
within  the  meaning  of  this  act. 

XVIII.  And  be  it  further  enacted,  That  no  British  registered  ship  shall  be  suffered  to 
depart  any  port  in  the  United  Kingdom,  or  any  British  possession  in  any  part  of  the  world, 
(whether  with  a cargo  or  in  ballast,)  unless  duly  navigated:  Provided  always,  That  any 
British  ships,  trading  between  places  in  America,  may  be  navigated  by  British  negroes  ; 
and  that  ships  trading  eastward  of  the  4ape  of  Good  Hope,  within  the  limits  of  the  East 
India  company’s  charter,  may  be  navigated  by  lascars,  or  other  natives  of  countries  within 
those  limits. 


All  vessels  under  fif- 
teen tons’  burthen  ad- 
mitted in  navigation 
upon  rivers,  &c. 


Honduras  ships  to  be 
as  British,  in  trade 
with  United  Kingdom. 


Ship  of  any  foreign 
country  to  be  of  the 
built  of,  or  prize  to 
such  country;  or  Bri- 
tish built  and  naviga- 
ted by  master  and  sea- 
men (three  fourths)  of 
the  country,  and  own- 
ed by  subjects  of  the 
country. 


Master  and  seamen  not 
British,  unless  natural 
born,  or  naturalized,  or 
denizens,  or  subjects 
by  conquest  or  cession, 
or  served  in  his  Majes- 
ty’s ships  of  war. 


Foreigners  having 
served  two  years  on 
board  his  Majesty’s 
ships,  during  war,  to 
be  considered  British 
seamen. 

British  ship  not  to  de- 
part British  port  with- 
out British  crew,  ex- 
cept {British negroes  in 
America,  or  lascars  in 
India. 
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If  excess  of  foreign 
seamen,  penalty  £40, 
for  each;  except  Bri- 
tish seamen  cannot  be 
procured  in  foreign 
ports,  or  in  India;  or 
proportion  destroyed 
unavoidably;  and  cer- 
tificate produced,  or 
proof  made. 


Proportion  of  seamen 
m$y  be  altered  by  pro- 
clamation. 


Goods  prohibited  only 
by  navigation  law  may 
be  imported  for  expor- 
tation. 


Cfpods  imported,  &c. 
contrary  to  law  of  na- 
vigation,to  be  forfeited. 

Act  may  be  altered 

this  session. 


pth  Geo.  iy,  c 105. 


Commencement  of  this 
act. 


Importation  and  expor- 
tation of  goods  confined 
to  free  ports. 

(And  if  imported  con- 
trary to  such  prohibi- 
tion, to  be  forfeited. 
See  7th  Geo.  IV,  c 48, 
s 43.) 


XIX.  And  be  it  further  enacted,  That  if  any  British  registered  ship  shall  at  any  time  have, 
as  part  of  the  crew,  in  any  part  of  the  world,  any  foreign  seamen  not  allowed  by  law,  the 
master  or  owner  of  such  ship  shall  for  every  such  foreign  seaman  forfeit  the  sum  of  ten 
pounds  : Provided  always,  That  if  a due  proportion  of  British  seamen  cannot  be  procured 
in  any  foreign  port,  or  in  any  place  within  the  limits  of  the  East  India  company’s  charter, 
for  the  navigation  of  any  British  ship;  or  if  such  proportion  be  destroyed  during  the 
voyage  by  any  unavoidable  circumstance,  and  the  master  of  such  ship  produce  a certificate 
of  such  facts  ufider  the  hand  of  any  British  consul,  or  of  two  known  British  merchants, 
if  there  be  no  consul  at  the  place  where  such  facts  can  be  ascertained,  or  from  the  British 
governor  of  any  place  within  the  limits  of  the  East  India  company’s  charter ; or  in  the 
want  of  such  certificate,  shall  make  proof  of  the  truth  of  such  facts,  to  the  satisfaction  of 
the  collector  and  controller  of  the  customs  of  any  British  port,  or  of  any  person  authorized 
in  any  other  part  of  the  world  to  inquire  into  the  navigation  of  such  ship,  the  same  shall 
be  deemed  to  be  duly  navigated. 

XX.  And  be  it  further  enacted,  That  if  his  Majesty  shall,  at  any  time  by  his  royal 
proclamation,  declare  that  the  proportion  of  British  seamen  necessary  to  the  due  naviga- 
tion of  British  ships  shall  be  less  than  the  proportion  required  by  this  act,  every  British 
ship  navigated  with  the  proportion  of  British  seamen  required  by  such  proclamation,  shall 
be  deemed  to  be  duly  navigated,  so  long  as  such  proclamation  shall  remain  in  force. 

XXI.  Provided  always,  and  be  it  further  enacted,  That  goods  of  any  sort  or  the  pro- 
duce of  any  place,  not  otherwise  prohibited  than  by  the  law  of  navigation  hereinbefore 
contained,  may  be  imported  into  the  United  Kingdom  from  any  place,  in  a British  ship, 
and  from  any  place  not  being  a British  possession,  in  a foreign  ship  of  any  country,  and 
however  navigated,  to  be  warehoused  for  exportation  only,  under  the  provisions  of  any 
law  in  force  for  the  time  being,  made  for  the  warehousing  of  goods,  without  payment  of 
duty  upon  the  first  entry  thereof. 

XXII.  And  be  it  further  enacted,  That  if  any  goods  be  imported,  exported,  or  carried 
coastwise,  contrary  to  the  law  of  navigation  hereinbefore  contained,  all  such  goods  shall  be 
forfeited,  and  the  master  of  such  ship  shall  forfeit  the  sum  of  one  hundred  pounds. 

XXIII.  And  be  it  further  enacted,  That  this  act  maybe  altered,  varied,  or  repealed,  by 
any  act  or  acts  to  be  passed  in  this  present  session  of  parliament. 


PASSED  IN  THE  SIXTH  YEAR  OF  GEORGE  IY. 

CHAPTER  CXIV. 

An  act  to  regulate  the  trade  of  the  British  possessions  abroad. 

• [Passed  July  5, 1825.] 

Whereas  an  act  was  passed  in  the  present  session  of  parliament,  entitled,  “ An  act  to 
repeal  the  several  laws  relating  to  the  customs in  which  it  is  declared  that  the  laws  of 
the  customs  have  become  intricate  by  reason  of  the  great  number  of  acts  relating  thereto, 
which  have  been  passed  through  a long  series  of  years ; and  it  is  therefore  highly  expe- 
dient, for  the  interests  of  commerce  and  the  ends  of  justice,  and  also  for  affording 
convenience  and  facility  to  all  persons  who  may  be  subject  to  the  operation  of  those  laws, 
or  who  may  be  authorized  to  act  in  the  execution  thereof,  that  all  the  statutes  now  in 
force  relating  to  the  customs  should  be  repealed,  and  that  the  purposes  for  which  they 
have  from  time  to  time  been  made  should  be  secured  by  new  enactments,  exhibiting  more 
perspicuously  and  compendiously  the  various  provisions  contained  in  them ; and  whereas 
by  the  said  act  all  laws  of  the  customs  relating  to  the  trade  of  the  British  possessions 
abroad  will  be  repealed ; and  it  is  expedient  to  make  provisions  for  the  future  regulation 
of  the  trade  of  those  possessions,  after  such  repeal  shall  have  effect ; be  it  therefore 
enacted  by  the  King’s  most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the 
lords  spiritual  and  temporal,  and  commons,  in  this  present  parliament  assembled,  and  by 
the  authority  of  the  same,  That  from  and  after  the  fifth  day  of  January,  one  thousand 
eight  hundred  and  twenty-six,  this  act  shall  come  into,  and  be,  and  continue  in  full  force 
and  operation,  for  the  regulating  of  the  trade  of  the  British  possessions  abroad. 

II.  And  be  it  further  enacted,  That  no  goods  shall  be  imported  into,  nor  shall  any 
goods,  except  the  produce  of  the  fisheries  in  British  ships,  be  exported  from,  any  of  the 
British  possessions  in  America  by  sea,  from  or  to  any  place  other  than  the  United  King- 
dom, or  some  other  of  such  possessions,  except  into  or  from  the  several  ports  in  such 
possessions,  called  “free  ports,”  enumerated  or  described  in  the  table  following  ; (that  is 
to  say :) 
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TABLE  OF  FREE  PORTS. 


Kingston,  Savannah  le  Mar,  Montego  bay,  Santa  Lucia,  Antonio,  Saint  Ann, 

Falmouth,  Maria,  Morant  bay,  Annotto  bay, 

Saint  George, 

Roseau, 

Saint  John’s, 

San  Josef, 

Scarborough, 

Road  Harbor, 

Nassau, 

Pitt’s  Town, 

Kingston, 

Port  Saint  George  and  Port  Hamilton, 

Any  port  where  there  is  a custom  house,  

Bridgetown, 

Saint  John’s,  Saint  Andrew’s, 

Halifax, 

Quebec, 

Saint  John’s, 

Georgetown, 

New  Amsterdam, 

Castries, 

Basseterre, 

Charlestown. ., 

Plymouth, 


Jamaica. 

Grenada. 

Dominica. 

Antigua. 

Trinidad. 

Tobaga. 

Tortola. 

New  Providence. 
Crooked  Island. 
Saint  Vincent. 
Bermuda. 
Bahamas. 
Barbadoes. 

New  Brunswick. 

Nova  Scotia. 

Canada. 

Newfoundland. 

Demerara. 

Berbice. 

Saint  Lucia. 
Saint  Kitt’s. 
Nevis. 
Montserrat. 


III.  Provided  always,  That  if  his  Majesty  shall  deem  it  expedient  to  extend  the  pro- 
visions of  this  act  to  any  port  or  ports  not  enumerated  in  the  said  table,  it  shall  be  lawful 
for  his  Majesty,  by  order  in  council,  to  extend  the  provisions  of  this  act  to  such  port  or 
ports ; and  from  and  after  the  day  mentioned  in  such  order  in  council,  all  the  privileges 
and  advantages  of  this  act,  and  all  the  provisions,  penalties,  and  forfeitures,  therein  con- 
tained, shall  extend,  and  be  deemed  and  construed  to  extend,  to  any  such  port  or  ports 
respectively,  as  fully  as  if  the  same  had  been  inserted  and  enumerated  in  the  said  table 
at  the  time  of  passing  this  act : Provided  also,  That  nothing  hereinbefore  contained  shall 
extend  to  prohibit  the  exportation  of  the  produce  of  the  fisheries  from  any  ports  or  places 
in' any  of  the  said  possessions  in  British  ships,  nor  to  prohibit  the  importation  or  exporta- 
tion of  goods,  into  or  from  any  ports  or  places  in  Newfoundland  or  Labrador,  in  British 
ships. 

IV.  And  whereas  by  the  law  of  navigation,  foreign  ships  are  permitted  to  import  into 
any  of  the  British  possessions  abroad,  from  the  countries  to  which  they  belong,  goods,  the 
produce  of  those  countries,  and  to  export  goods  from  such  possessions,  to  be  carried  to 
any  foreign  country  whatever;  and  whereas  it  is  expedient  that  such  permission  should 
be  subject  to  certain  conditions;  be  it  therefore  enacted,  That  the  privileges  thereby 
granted  to  foreign  ships  shall  be  limited  to  the  ships  of  those  countries  which,  having 
colonial  possessions,  shall  grant  the  like  privileges  of  trading  with  those  possessions  to 
British  ships,  or  which,  not  having  colonial  possessions,  shall  place  the  commerce  and 
navigation  of  this  country,  and  of  its  possessions  abroad,  upon  the  footing  of  the  most 
favored  nation,  unless  his  Majesty,  by  his  order  in  council,  shall  in  any  case  deem  it  expe- 
dient to  grant  the  whole  or  any  of  such  privileges  to  the  ships  of  any  foreign  country, 
although  the  conditions  aforesaid  shall  not  in  all  respects  be  fulfilled  by  such  foreign 
country. 

V.  And  be  it  further  enacted,  That  nothing  contained  in  this  act,  or  any  other  act  passed 
in  the  present  session  of  parliament,  shall  extend  to  repeal,  or  in  any  way  alter  or  affect, 
an  act  passed  in  the  fourth  year  of  the  reign  of  his  present  Majesty,  entitled,  “ An  act  to 
authorize  his  Majesty,  under  certain  circumstances,  to  regulate  the  duties  and  drawbacks 
on  goods  imported  or  exported  in  foreign  vessels,  and  to  exempt  certain  foreign  vessels 
from  pilotage  ;”  nor  to  repeal,  or  in  any  way  alter  or  affect,  an  act  passed  in  the  fifth 
year  of  the  reign  of  his  present  Majesty,  among  other  things,  to  amend  the  last  mentioned 
act,  and  that  all  trade  and  intercourse  between  the  British  possessions  and  all  foreign 
countries  shall  be  subject  to  the  powers  granted  to  his  Majesty  by  those  acts. 

VI.  Provided  always,  and  be  it  further  enacted,  That  until  the  expiration  of  ten  years, 
to  be  computed  from  the  twenty-fourth  day  of  June,  one  thousand  eight  hundred  and  twenty- 
two,  every  foreign  ship  which,  previous  to  that  day,  had  been  engaged  in  trade  between 
any  of  the  British  possessions  in  America,  and  other  places  in  America,  shall,  for  the  pur- 
poses of  this  act,  be  deemed  to  be  a ship  of  the  country  or  place  to  which  she  had  then 
belonged,  if  still  belonging  thereto;  any  thing  in  the  law  of  navigation  to  the  contrarj’ 
notwithstanding. 

VII.  And  be  it  further  enacted,  That  the  several  sorts  of  goods  enumerated  or  described 
in  the  table  following,  denominated  “ a table  of  prohibitions  and  restrictions,”  are  hereby 
prohibited  to  be  imported  or  brought,  either  by  sea  or  by  inland  carriage  or  navigation,  into 
the  British  possessions  in  America,  or  into  the  island  of  Mauritius,  or  shall  be  so  imported 
or  brought,  only  under  the  restrictions  mentioned  in  such  table,  according  as  the  several 
sorts  of  such  goods  are  set  forth  therein ; (that  is  to  say  :) 


His  Majesty  may  ex- 
tend the  privileges  of 
this  act  to  other  ports 
not  herein  enumerated. 


Privileges  gran  ted  to 
foreign  ships  limited 
to  the  ships  of  those 
countries  -which  having 
colonial  possessions 
shall  grant  the  like  pri- 
vileges to  British  ships, 
&c. 


This  act  not  to  affect 
4th  Geo.  IV,  c 77,  and 
5th  Geo.  IV,  c 1. 


Foreign  ships  trading 
between  British  posses- 
sions and  other  places 
in  America, to  be  deem- 
ed ships  of  the  place  to 
which  they  belong,  un- 
til 24th  June,  1832. 


Goods  prohibited  or  re- 
stricted to  be  imported 
into  colonies. 
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(The  prohibition  as  re- 
spects beef  and  pork, 
repealed  by  7th  and  8th 
Geo.  IV,  entitled,  “An 
act  to  amend  the  laws 
relating  to  the  cus- 
toms,’’section  28,  pass- 
ed July  2,  1827.  See 
the  table  of  duties  in 
said  act.) 

(The  prohibition  as  re- 
spects cocoa  nuts,  cof- 
fee, sugar,  molasses,  or 
rum,  repealed,  as  a- 
bove.) 

Goods  imported  con- 
trary hereto,  forfeited. 


Coffee, &c.  though  Bri- 
tish, deemed  foreign  in 
certain  cases. 


Duties  of  importation 
in  America. 


(Spirits,  not  otherwise 
charged  with  duty,  one 
shilling  per  gallon.  See 
table  of  duties,  1827; 
7th  & 8th  Geo.  IV.  See 
also,  14th  Geo.  III.) 


(Wheat  flour  that  has 
been  warehoused  at  any 
free  port  in  the  British 
possessions  in  North 
America,  and  exported 
direct  from  thence  to 
any  British  possession 
in  the  West  Indies  or 
South  America,  to  pay 
a duty  of  one  shilling 
per  barrel  only,  instead 
of  five  shillings.  See 
7th  Geo.  IV,  c 68,  s 46.) 
(As  to  wheat  delivered 
in  the  colonies  to  be 
ground  which  may  be 
warehoused,  under 
bond,  under  certain 
conditions, see  9th  Geo. 
IV,  c 76.) 

(After  April  15,  1831, 
all  duties  on  the  impor- 
tation of  corn  or  grain 
unground;  of  meal  or 
flour  not  madeof  wheat; 
bread,  biscuit,  rice, live 
stock, wheat  flour,  beef, 
pork,  hams, bacon,  wood 
or  lumber,  repealed.— 
See  1st  Wil.  IV,  c24.) 
(Masts,  timber,  staves, 
wood  hoops,  shingles, 
lath  wood,  cord  wood 
for  fuel,  raw  hides,  tal- 


A TABLE  OF  PROHIBITIONS  AND  RESTRICTIONS. 

Gunpowder;  arms;  ammunitions  or  utensils  of  war;  beef,  fresh  or  salted,  and  pork,  (except  into  Newfoundland) — Pro- 
hibited to  be  imported,  except  from  the  United  Kingdom,  or  from  some  other  British  possession. 

Tea — Prohibited  to  be  imported,  except  from  the  United  Kingdom,  or  from  some  other  British  possession  in  America, 
unless  by  the  East  India  company,  or  with  their  license. 

Pish,  dried  or  salted;  train  oil,  blubber,  fins,  or  skins,  the  produce  of  creatures  living  in  the  sea — Prohibited  to  be  im- 
ported, except  from  the  United  Kingdom,  or  from  some  other  British  possession,  or  unless  taken  by  British  ships  fitted  out 
from  the  United  Kingdom,  or  from  some  British  possession,  and  brought  in  from  the  fishery,  and  except  herrings  from  the 
isle  of  Man,  taken  and  cured  by  the  inhabitants  thereof. 

Coffee;  cocoa  nuts;  sugar;  molasses;  rum — Being  of  foreign  production,  or  the  productiou  of  any  place  within  the  limits 
of  the  East  India  company’s  charter,  except  the  island  of  Mauritius,  prohibited  to  be  imported  into  any  of  the  British  pos- 
sessions on  the  continent  of  South  America  or  in  the  West  Indies,  except  the  Bahama  and  Bermuda  islands,  or  into  the 
island  of  Mauritius,  and  may  also  be  prohibited  to  be  imported  into  the  Bahama  or  the  Bermuda  islands,  by  his  Majesty’s 
order  in  council. 

Base  or  counterfeit  coin;  books,  such  as  are  prohibited  to  be  imported  into  the  United  Kingdom — Prohibited  to  be  imported. 

And  if  any  goods  shall  be  imported  or  brought  into  any  of  the  British  possessions  in  Ame- 
rica, or  into  the  island  of  Mauritius,  contrary  to  any  of  the  prohibitions  or  restrictions 
mentioned  in  such  table,  in  respect  of  such  goods,  the  same  shall  be  forfeited. 

VIII.  And  be  it  further  enacted,  That  all  coffee,  cocoa  nuts,  sugar,  molasses,  and  rum, 
(although  the  same  may  be  of  the  British  plantations,)  imported  into  any  of  the  British 
possessions  in  America,  into  which  the  like  goods  of  foreign  production  can  be  legally 
imported,  shall  upon  subsequent  importation  from  thence  into  any  of  the  British  possessions 
in  America,  into  which  such  goods,  being  of  foreign  production,  cannot  be  legally  imported, 
or  into  the  island  of  Mauritius,  or  into  the  United  Kingdom,  be  deemed  to  be  of  foreign 
production,  and  shall  be  liable,  on  such  importation  respectively,  to  the  same  duties  or  the 
same  forfeitures,  as  articles  of  the  like  description,  being  of  foreign  production,  would  be 
liable  to,  unless  the  same  shall  have  been  warehoused  under  the  provisions  of  this  act, 
and  exported  from  the  warehouse  direct  to  such  other  British  possession,  or  to  the  island 
of  Mauritius,  or  to  the  United  Kingdom,  as  the  case  may  be. 

IX.  And  be  it  further  enacted,  That  there  shall  be  raised,  levied,  collected,  and  paid 
unto  his  Majesty,  the  several  duties  of  customs,  as  the  same  are  respectively  set  forth  in 
figures  in  the  table  of  duties  hereinafter  contained,  upon  goods,  wares,  and  merchandize, 
imported  or  brought  into  any  of  his  Majesty’s  possessions  in  America;  (that  is  to  say;) 


TABLE  OF  DUTIES. 

Duties  payable  upon  Spirits,  being  of  the  growth,  production,  or  manufacture  of  the  United  Kingdom,  or  of  any  of  the 
British  possessions  in  America  or  the  West  Indies,  imported  into  Newfoundland  or  Canada. 

Spirits,  videlicet:  £ s.  d. 

imported  into  Newfoundland,  videlicet: 

the  produce  of  any  of  the  British  possessions  in  South  America  or  the  West  Indies,  videlicet: 

imported  from  any  of  the  British  possessions  in  South  America  or  the  West  Indies,  the  gallon,  0 0 6 

imported  from  the  United  Kingdom,  the  gallon , 0 16 

imported  from  any  other  place,  to  be  deemed  foreign,  and  to  be  charged  with  duty  as  such. 

the  produce  of  any  British  possession  in  North  America,  or  of  the  United  Kingdom,  and  imported 

from  the  United  Kingdom,  or  from  any  British  possession  in  America  or  the  West  Indies,  the  gallon,  0 16 
imported  from  any  other  place,  to  be  deemed  foreign,  and  to  be  charged  with  duty  as  such  . 
imported  into  Canada,  videlicet: 

the  produce  of  any  British  possession  in  South  America  or  the  West  Indies,  and  imported  from  the 

United  Kingdom,  the  gallon,  0 0 6 

imported  from  any  other  place,  to  be  deemed  foreign,  and  to  be  charged  with  duty  as  such. 


Duties  payable  upon  Goods,  Wares,  and  Merchandize,  not  being  of  the  growth,  production,  or  manufacture  of  the  United 
Kingdom,  or  of  any  of  the  British  possessions  in  America,  or  the  island  of  Mauritius,  imported  or  brought  into  any  of  the 
British  possessions  in  America,  or  the  island  of  Mauritius,  by  sea  or  by  inland  carriage  or  navigation. 

For  every  barrel  of  wheat  flour,  not  weighing  more  than  196  lbs.  nett  weight, 

For  every  hundred  weight  of  biscuit  or  bread, 

For  every  barrel  of  flour  or  meal,  not  weighing  more  than  196  lbs.,  not  made  from  wheat . 

For  every  bushel  of  wheat, 

For  every  bushel  of  pease,  beans,  rye,  calavances,  oats,  barley,  or  indian  corn. 

Rice,  for  every  100  lbs.  nett  weight, 

For  eveiy  one  thousand  shingles,  not  more  than  twelve  inches  in  length, 

For  every  one  thousand  shingles,  being  more  than  twelve  inches  in  length, 

For  every  one  thousand  red  oak  staves,  or  headings, 

For  every  one  thousand  white  oak  staves,  or  headings, 

For  every  one  thousand  feet  of  white,  yellow,  or  pitch  pine  lumber,  of  one  inch  thick. 

For  every  one  thousand  feet  of  other  kinds  of  wood  and  lumber, 

For  every  one  thousand  wood  hoops. 

Horses,  mules,  asses,  neat  cattle,  and  all  other  live  stock,  for  every  £100  of  the  value. 

Spirits,  videlicet:  brandy,  geneva, or  cordials,  for  eveiy  gallon, 
and  further,  the  amount  of  any  duty  payable  for  the  time  being,  on  spirits,  the  manufacture  of  the  United  Kingdom 
Wine,  imported  in  bottles,  the  tun,  containing  two  hundred  and  fifty-two  gallons, 
and  further,  for  every  .Li  00  of  the  true  and  real  value  thereof, 
and  for  every  dozen  of  foreign  quart  bottles  in  which  such  wine  may  be  imported, 
not  in  bottles,  for  every  £100  of  the  true  and  real  value  thereof, 

Coffee,  for  every  one  hundred  weight, 

Cocoa,  for  eveiy  one  hundred  weight, 

Sugar,  for  every  one  hundred  weight, 

Molasses,  for  every  one  hundred  weight, 

Rum,  for  every  gallon, 

and  further,  the  amount  of  any  duty  payable  for  the  time  being  on  coffee,  cocoa,  sugar,  molasses,  and  rum  res- 
pectively, being  the  produce  of  any  of  the  British  possessions  in  South  America  or  the  West  Indies. 

Alabaster,  anchovies,  argol,  annisecd,  amber,  almonds,  brimstone,  botargo,  boxwood,  currants,  capers,  cascasoo, 
cantharides,  cummin  seed,  coral,  cork,  cinnabar,  dates,  essences  of  bergamot,  of  lemon,  of  roses,  of  citron,  of 
orange,  of  lavender,  of  rosemary,  emery  stone,  flax,  fruit,  viz : dry,  preserved  in  sugar,  wet,  preserved  in  brandy, 
figs,  gums  arabic,  mastic,  myrrh,  sicily,  ammoniac,  hemp,  honey,  iron  in  bars  unwrought,  and  pig  iron,  jalap, 
juniper  berries,  incense  of  frankincense,  lava  and  malta  stone  for  building,  lentils,  manna,  marble,  rough  and  worked, 
mosaic  work,  medals,  musks,  macaroni,  nuts  of  all  kinds,  oil  of  olives,  of  almonds,  opium,  orris  root,  ostrich  fea- 
thers, ochres,  orange  buds  and  peel,  olives,  pitch,  pickles,  in  jars  and  hottles,  paintings,  pozzolana,  pitch,  pumice 
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stone,  punk,  parmesan  cheese,  pickles,  prints,  pearls,  precious  stones,  (except  diamonds,)  quicksilver,  raisins, 
rhubarb,  sausages,  senna,  scammony,  sarsaparilla,  saffron,  safflower,  sponges,  tar,  tow,  turpentine,  vermilion, 
vermiceli,  whetstones : For  every  £100  of  the  true  and  real  value  thereof,  7 10  0 

Clocks  and  watches,  leather  manufactures,  linen,  musical  instruments,  wires  of  all  sorts,  books  and  papers : For 

every  £100  of  the  true  and  real  value  thereof,  30  0 0 

Glass  manufactures,  soap,  refined  sugar,  sugar  candy,  tobacco  manufactured:  For  every  £100  of  the  true  and  real 

value  thereof,  . 20  0 0 

Hay  and  straw,  coin  and  bullion;  diamonds;  salt;  fruit  and  vegetables,  fresh;  cottonwool;  goods  the  produce  of 
places  within  the  limits  of  the  East  India  company’s  charter;  horses  of  persons  travelling  in  or  through  the  pro- 
vince of  Upper  Canada,  and  necessarily  used  in  removing  themselves,  their  families  and  baggage;  cord  wood  for 
fuel  and  saw  logs,  brought  into  Upper  Canada;  herrings,  taken  and  cured  by  the  inhabitants  of  the  isle  of  Man, 
and  imported  direct  from  thence;  any  sort  of  craft,  food,  and  victuals,  except  spirits,  and  any  sort  of  clothing 
and  implements,  or  materials  fit  and  necessary  for  the  British  fisheries  in  America,  imported  into  the  place  at  or 
from  whence  such  fishery  is  carried  on  in  British  ships;  rice  and  indian  corn,  and  lumber,  the  produce  of  any 
British  possession  on  the  west  coast  of  Africa,  and  imported  direct  from  thence,  Dutyfree. 

Goods,  wares,  or  merchandize,  not  being  enumerated  or  described,  nor  otherwise  charged  with  duty  by  this  act: 

For  every  £100  of  the  true  and  real  value  thereof,  15  0 0 

And  if  any  of  the  goods  hereinbefore  mentioned  shall  be  imported  through  the  United  Kingdom,  (having  been  warehoused 
therein  and  exported  from  the  warehouse,  or  the  duties  thereon,  if  then  paid,  having  been  drawn  back,)  one  tenth  part  of  the 
duties  herein  imposed  shall  be  remitted  in  respect  of  such  goods. 

And  if  any  of  the  goods  hereinbefore  mentioned  shall  be  imported  through  the  United  Kingdom,  (not  from  the  warehouse, 
but  after  all  duties  of  importation  for  home  use  thereon  shall  have  been  paid  thereon  in  the  said  United  Kingdom,  and  not 
drawn  back,)  such  goods  shall  be  free  of  all  duties  herein  imposed. 

X.  And  be  it  further  enacted,  That  nothing  in  this  act,  or  in  any  other  act  passed  in  the 
present  session  of  parliament,  shall  extend  to  repeal  or  abrogate,  or  in  any  way  to  alter 
or  affect  an  act  passed  in  the  eighteenth  year  of  the  reign  of  his  late  Majesty,  King 
George  the  Third,  entitled,  “ An  act  for  removing  all  doubts  and  apprehensions  concern- 
ing taxation  by  the  parliament  of  Great  Britain,  in  any  of  the  colonies,  provinces,  and 
plantations  in  North  America  and  the  West  Indies,  and  for  repealing  so  much  of  an  act 
made  in  the  seventh  year  of  the  reign  of  his  present  Majesty,  as  imposes  a duty  on  tea 
imported  from  Great  Britain  into  any  colony  or  plantation  in  America,  as  relates  thereto,” 
nor  to  repeal  or  in  any  way  alter  or  affect  any  act  now  in  force,  which  was  passed  prior 
to  the  last  mentioned  act,  and  by  which  any  duties  in  any  of  the  British  possessions  in 
America  were  granted,  and  still  continue  payable  to  the  crown ; nor  to  repeal,  or  in  any 
way  alter  or  affect,  an  act  passed  in  the  thirty-first  year  of  the  reign  of  his  late  Majesty, 
King  George  the  Third,  entitled,  “ An  act  to  repeal  certain  parts  of  an  act  passed  in  the 
fourteenth  year  of  his  Majesty’s  reign,  entitled,  ‘ An  act  for  making  more  effectual  provi- 
sion for  the  government  of  the  province  of  Quebec,  in  North  America,  and  to  make 
further  provision  for  the  government  of  the  said  province.’  ” 

XI.  And  be  it  further  enacted,  That  the  duties  imposed  by  any  of  the  acts  hereinbefore 
mentioned  or  referred  to,  passed  prior  to  the  said  act  of  the  eighteenth  year  of  his  late 
Majesty’s  reign,  shall  be  received,  accounted  for,  and  applied  for  the  purposes  of  those 
acts  : Provided  always,  That  no  greater  proportion  of  the  duties  imposed  by  this  act,  shall 
be  charged  upon  any  article  which  is  subject  also  to  duty  under  any  (of  the  said  acts,  or 
subject  also  to  duty  under  any)  colonial  law,  than  the  amount,  if  any,  by  which  the  duty 
charged  by  this  act  shall  exceed  such  other  duty  or  duties : Provided,  nevertheless,  That 
the  full  amount  of  the  duties  mentioned  in  this  act,  whether  on  account  of  such  former 
acts,  or  on  account  of  such  colonial  law,  or  on  account  of  this  act,  shall  be  levied  and 
recovered  and  received  under  the  regulations,  and  by  the  means  and  powers  of  this  act. 

XII.  And  be  it  further  enacted,  That  all  sums  of  money  granted  or  imposed  by  this 
act,  either  as  duties,  penalties,  or  forfeitures,  in  the  British  possessions  in  America,  shall 
be  deemed  and  are  hereby  declared  to  be  sterling  money  of  Great  Britain,  and  shall  be 
collected,  recovered,  and  paid  to  the  amount  of  the  value  which  such  nominal  sums  bear 
in  Great  Britain ; and  that  such  monies  may  be  received  and  taken  according  to  the  pro- 
portion and  value  of  five  shillings  and  six  pence  the  ounce  in  silver;  and  that  all  duties 
shall  be  paid  and  received  in  every  part  of  the  British  possessions  in  America,  according 
to  British  weights  and  measures  in  use  at  the  time  of  passing  of  this  act,  and  that  in  all 
cases  where  such  duties  are  imposed  according  to  any  specific  quantity,  or  any  specific 
value,  the  same  shall  be  deemed  to  apply  in  the  same  proportion  to  any  greater  or  less 
quantity  or  value  ; and  that  all  such  duties  shall  be  under  the  management  of  the  commis- 
sioners of  the  customs. 

XIII.  And  be  it  further  enacted,  That  the  produce  of  duties  so  received  by  the  means 
and  powers  of  this  act,  except  such  duties  as  are  payable  to  his  Majesty  under  any  act 
passed  prior  to  the  eighteenth  year  of  his  late  Majesty  as  aforesaid,  shall  be  paid  by  the 
collector  of  the  customs,  into  the  hands  of  the  treasurer  or  receiver  general  of  the  colony, 
or  other  proper  officer  authorized  to  receive  the  same, -in  the  colony  in  which  the  same 
shall  be  levied,  to  be  applied  to  such  uses  as  shall  be  directed  by  the  local  legislatures  of 
such  colonies  respectively ; and  that  the  produce  of  such  duties,  so  received  as  aforesaid, 
in  the  colonies  which  have  no  local  legislature,  shall  and  may  be  applied  in  such  manner 
as  shall  be  directed  by  the  commissioners  of  his  Majesty’s  treasury. 

XIV.  And  be  it  further  enacted,  That  there  shall  be  allowed,  upon  the  exportation  from 
Newfoundland  to  Canada,  of  rum  or  other  spirits,  being  the  produce  of  the  British  pos- 
sessions in  South  America  or  the  West  Indies,  a drawback  of  the  full  duties  of  customs 
which  shall  have  been  paid  upon  the  importation  thereof  from  any  of  the  said  places  into 


low,  ashes,  fresh  meat, 
fresh  fish,  aud  the  hor- 
ses, carriages  and  equi- 
pages of  travellers,  to 
be  free  of  duty.  See 
table  of  new  duties,  7th 
and  8th  Geo.  1V,1827.) 


(Silk  manufactures,  ev- 
ery £100  value,  £30 
duty;  cotton  manufac- 
tures, £20.  See  7th  & 
8th  Geo.  IV,  as  above.) 
Abatement  of  duty,  and 
remission  of  duty  in 
certain  cases. 

(See  9th  Geo.  IV,  c76, 
passed  25th  July, 1828.) 

Not  to  repeal  act  18th 
Geo.  Ill,  c 12; 


nor  to  repeal  duties 
granted  prior  to  that 
act; 

nor  to  repeal  31st  Geo. 
Ill,  c 31. 


Duties  imposed  by  acts 
prior  to  act  18th  Geo. 
Ill,  to  be  applied  to 
purposes  of  those  acts. 


Currency;  weights  and 
measures. 


Duties  paid  by  collec- 
tor of  customs  to  trea- 
surer of  colony  in 
which  levied. 


Drawback  on  rum,  &c. 
of  British  possessions, 
exported  from  New- 
foundland to  Canada, 
&c. 
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Limitation  as  to  draw- 
back. 


Ship  and  cargo  to  be 
reported  on  arrival. 


Particulars  of  report. 


Penalty  for  false  report. 


Entry  outwards  of  ship 
for  cargo. 


Particulars  of  entry. 


Penalty,  £50. 

Content  of  the  cargo 
to  be  delivered  before 
departure. 


Clearance  of  ship  for 
the  voyage. 


Penalty  for  not  clear- 
ing, £100. 


Newfoundland  fishing 
certificates  in  lieu  of 
clearance,  during  the 
fishing  season. 


Newfoundland,  provided  proof  on  oath  be  made  to  the  satisfaction  of  the  collector  and 
controller  of  the  customs  at  the  port  from  whence  such  rum  or  other  spirits  shall  be  so 
exported,  that  the  full  duties  on  the  importation  of  such  rum  or  other  spirits  at  the  said 
port  had  been  paid  ; and  that  a certificate  be  produced  under  the  hands  and  seals  of  the 
collector  and  controller  of  the  customs  at  Quebec,  that  such  rum  or  other  spirits  had  been 
duly  landed  in  Canada : Provided  always,  That  no  drawback  shall  be  allowed  upon  any 
such  rum  or  other  spirits  unless  the  same  shall  be  shipped  within  one  year  from  the  day 
of  the  importation  of  the  same,  nor  unless  such  drawback  shall  be  duly  claimed  within 
one  year  from  the  day  of  such  shipment. 

XV.  And  be  it  further  enacted,  That  the  master  of  every  ship  arriving  in  any  of  the 
British  possessions  in  America,  or  the  island  of  Mauritius,  or  the  islands  of  Guernsey, 
Jersey,  Alderney,  or  Sark,  whether  laden  or  in  ballast,  shall  come  directly,  and  before 
bulk  be  broken,  to  the  custom  house  for  the  port  or  district  where  he  arrives,  and  there 
make  a report  upon  oath,  in  writing,  to  the  collector  or  controller,  or  other  proper  officer, 
of  the  arrival  and  voyage  of  such  ship,  stating  her  name,  country,  and  tonnage,  and  if 
British,  the  port  of  registry,  the  name  and  country  of  the  master,  the  country  of  the 
owners,  the  number  of  the  crew,  and  how  many  are  of  the  country  of  such  ship,  and 
whether  she  be  laden  or  in  ballast,  and  if  laden,  the  marks,  numbers,  and  contents  of 
every  package  and  parcel  of  goods  on  board,  and  where  the  same  was  laden,  and  where 
and  to  whom  consigned,  and  where  any  and  what  goods,  if  any,  had  been  unladen  during 
the  voyage,  as  far  as  any  of  such  particulars  can  be  known  to  him ; and  the  master  shall 
further  answer  upon  oath  all  such  questions  concerning  the  ship,  and  the  cargo  and  the 
crew  and  the  voyage,  as  shall  be  demanded  of  him  by  such  officer ; and  if  any  goods  be 
unladen  from  any  ship  before  such  report  be  made,  or  if  the  master  fail  to  make  such 
report,  or  make  an  untrue  report,  or  do  not  truly  answer  the  questions  demanded  of  him, 
he  shall  forfeit  the  sum  of  one  hundred  pounds  ; and  if  any  goods  be  not  reported,  such 
goods  shall  be  forfeited. 

XVI.  And  be  it  further  enacted,  That  the  master  of  every  ship  bound  from  any  British 
possession  in  America,  or  -the  island  of  Mauritius,  or  the  islands  of  Guernsey,  Jersey, 
Alderney,  or  Sark,  shall,  before  any  goods  be  laden  therein,  deliver  to  the  collector  or 
controller,  or  other  proper  officer,  an  entry  outwards,  under  his  hand,  of  the  destination 
of  such  ship,  stating  her  name,  country,  and  tonnage,  and  if  British,  the  port  of  registry, 
the  name  and  country  of  the  master,  the  country  of  the  owners,  the  number  of  the  crew, 
and  how  many  are  of  the  country  of  such  ship ; and  if  any  goods  be  laden  on  board  any 
ship  before  such  entry  be  made,  the  master  of  such  ship  shall  forfeit  the  sum  of  fifty 
pounds ; and  before  such  ship  depart,  the  master  shall  bring  and  deliver  to  the  collector 
or  controller,  or  other  proper  officer,  a content  in  writing,  under  his  hand,  of  the  goods 
laden,  and  the  names  of  the  respective  shippers  and  consignees  of  the  goods,  with  the 
marks  and  numbers  of  the  packages  or  parcels  of  the  same,  and  shall  make  oath  to  the 
truth  of  such  content,  as  far  as  any  of  such  particulars  can  be  known  to  him  ; and  the 
master  of  every  ship  bound  from  any  British  possession  in  America,  or  from  the  island  of 
Mauritius,  or  from  the  islands  of  Guernsey,  Jersey,  Alderney,  or  Sark,  (whether  in  ballast 
or  laden,)  shall,  before  departure,  come  before  the  collector  or  controller,  or  other  proper 
officer,  and  answer  upon  oath  all  such  questions  concerning  the  ship  and  the  cargo,  if  any, 
and  the  crew  and  the  voyage,  as  shall  be  demanded  of  him  by  such  officer ; and  there- 
upon, the  collector  and  controller,  or  other  proper  officer,  if  such  ship  be  laden,  shall  make 
out  and  give  to  the  master  a certificate  of  the  clearance  of  such  ship  for  her  intended 
voyage,  containing  an  account  of  the  total  quantities  of  the  several  sorts  of  goods  laden 
therein,  or  a certificate  of  her  clearance  in  ballast,  as  the  case  may  be  ; and  if  the  ship 
shall  depart  without  such  clearance,  or  if  the  master  shall  deliver  a false  content  or  shall 
not  truly  answer  the  questions  demanded  of  him,  he  shall  forfeit  the  sum  of  one  hundred 
pounds. 

XVII.  Provided  always,  and  be  it  further  enacted,  That  whenever  any  ship  shall  be 
cleared  out  from  any  port  in  Newfoundland,  or  in  any  other  part  of  his  Majesty’s  domi- 
nions, for  the  fisheries  on  the  banks  or  coasts  of  Newfoundland  or  Labrador,  or  the 
dependencies  thereof,  without  having  on  board  any  article  of  traffic,  (except  only  such 
provisions,  nets,  tackle,  and  othei'  things,  as  are  usually  employed  in  and  about  the  said 
fishery,  and  for  the  conducting  and  carrying  on  of  the  same,)  the  master  of  any  such  ship 
shall  be  entitled  to  demand,  from  the  collector,  or  other  principal  officer  of  the  customs 
at  such  port,  a certificate,  under  his  hand,  that  such  ship  hath  been  specially  cleared  out 
for  the  Newfoundland  fishery,  and  such  certificate  shall  be  in  force  for  the  fishing  season 
of  the  year  in  which  the  same  may  be  granted,  and  no  longer ; and  upon  the  first  arrival 
in  any  port  in  the  said  colony  of  Newfoundland,  or  its  dependencies,  of  any  ship  having 
on  board  any  such  certificate  as  aforesaid,  a report  thereof  shall  be  made  by  the  master  of 
such  ship  to  the  principal  officer  of  the  customs  at  such  port ; and  all  ships  having  such 
certificate,  which  has  been  so  reported,  and  being  actually  engaged  in  the  said  fishery,  or 
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in  carrying  coastwise,  to  be  landed  or  put  on  board  any  other  ships  engaged  in  the  said 
fishery,  any  fish,  oil,  salt,  provisions,  or  other  necessaries,  for  the  use  and  purposes 
thereof,  shall  be  exempt  from  all  obligation  to  make  any  entry  at,  or  obtain  any  clearance 
from,  any  custom  house  at  Newfoundland,  upon  arrival  at,  or  departure  from,  any  of  the 
ports  or  harbors  of  the  said  colony,  or  its  dependencies,  during  the  continuance  of  the 
fishing  season  for  which  such  certificate  may  have  been  granted  ; and  previously  to 
obtaining  a clearance  at  the  end  of  such  season  for  any  other  voyage  at  any  of  such  ports, 
the  master  of  such  ship  shall  deliver  up  the  before  mentioned  certificate  to  the  principal 
officer  of  the  customs  of  such  port : Provided  always,  That  in  case  any  such  ship  shall 
have  on  board,  during  the  time  the  same  may  be  engaged  in  the  said  fishery,  any  goods  or 
merchandize  whatsoever,  other  than  fish,  seals,  oil  made  of  fish  or  seals,  salt,  provisions, 
and  other  things,  being  the  produce  of  or  usually  employed  in  the  said  fishery,  such  ship 
shall  forfeit  the  said  fishing  certificate,  and  shall  thenceforth  become  and  be  subject  and 
liable  to  all  such  and  the  same  rules,  restrictions,  and  regulations,  as  ships  in  general  are 
subject  or  liable  to. 

XVIII.  And  be  it  further  enacted,  That  no  goods  shall  be  laden,  or  water-borne  to  be 
laden,  on  board  any  ship,  or  unladen  from  any  ship  in  any  of  the  British  possessions  in 
America,  or  the  island  of  Mauritius,  or  the  islands  of  Guernsey,  Jersey,  Alderney,  or 
Sark,  until  due  entry  shall  have  been  made  of  such  goods,  and  warrant  granted  for  the 
lading  or  unlading  of  the  same  ; and  that  no  goods  shall  be  so  laden  or  water-borne,  or 
so  unladen,  except  at  some  place  at  which  an  officer  of  the  customs  is  appointed  to  attend 
the  lading  and  unlading  of  goods,  or  at  some  place  for  which  a sufferance  shall  be  granted 
by  the  collector  and  controller  for  the  lading  and  unlading  of  such  goods  ; and  that  no 
goods  shall  be  so  laden  or  unladen  except  in  the  presence  or  with  the  permission  in  writing 
of  the  proper  officer  : Provided  always,  That  it  shall  be  lawful  for  the  commissioners  of 
his  Majesty’s  customs  to  make  and  appoint  such  other  regulations  for  the  carrying  coast- 
wise of  any  goods,  or  for  the  removing  of  any  goods  for  shipment,  as  to  them  shall  appear 
expedient;  and  that  all  goods  laden,  water-borne,  or  unladen,  contrary  to  the  regulations 
of  this  act,  or  contrary  to  any  regulations,  so  made  and  appointed,  shall  be  forfeited. 

XIX.  And  be  it  further  enacted,  That  the  person  entering  any  such  goods  shall  deliver 
to  the  collector  or  controller,  or  other  proper  officer,  a bill  of  the  entry  thereof,  fairly 
written  in  words  at  length,  containing  the  name  of  the  exporter  or  importer,  and  of  the 
ship,  and  of  the  master,  and  of  the  place  to  or  from  which  bound,  and  of  the  place  within 
the  port  where  the  goods  are  to  be  laden  or  unladen,  and  the  particulars  of  the  quality 
and  quantity  of  the  goods,  and  the  packages  containing  the  same,  and  the  marks  and 
numbers  on  the  packages^  and  such  person  shall  at  the  same  time  pay  down  all  duties  due 
upon  the  goods,  and  the  collector  and  controller,  or  other  proper  officer,  shall  thereupon 
grant  their  warrant  for  the  lading  or  unlading  of  such  goods. 

XX.  And  be  it  further  enacted,  That  if  the  importer  of  any  goods  shall  declare  upon  oath 
before  the  collector  or  controller,  or  other  proper  officer,  that  he  cannot,  for  want  of  full 
ihformation,  make  perfect  entry  thereof,  it  shall  be  lawful  for  the  collector  and  controller 
to  receive  an  entry  by  bill  of  sight,  for  the  packages  or  parcels  of  such  goods,  by  the  best 
description  which  can  be  given,  and  to  grant  a warrant  thereupon,  in  order  that  the  same 
may  be  landed  and  secured  to  the  satisfaction  of  the  officer  of  the  customs,  and  at  the 
expense  of  the  importer,  and  may  be  seen  and  examined  by  such  importer,  in  the  presence 
of  the  proper  officers;  and  within  three  days  after  the  goods  shall  have  been  so  landed, 
the  importer  shall  make  a perfect  entry  thereof,  and  pay  down  all  duties  due  thereon  ; and 
in  default  of  such  entry,  such  goods  shall  be  taken  to  the  King’s  warehouse,  and  if  the 
importer  shall  not,  within  one  month  after  such  landing,  make  perfect  entry  of  such  goods, 
and  pay  the  duties  due  thereon,  together  with  charges  of  removal  and  warehouse  rent, 
such  goods  shall  be  sold  for  the  payment  thereof,  and  the  overplus,  if  any,  shall  be  paid 
to  the  proprietor  of  the  goods. 

XXI.  And  be  it  further  enacted,  That  in  all  cases  where  the  duties  imposed  by  this 
act  upon  the  importation  of  articles  into  his  Majesty’s  possessions  in  America,  or  the 
island  of  Mauritius,  are  charged,  not  according  to  the  weight,  tale,  gauge,  or  measure,  but 
according  to  the  value  thereof,  such  value  shall  be  ascertained  by  the  declaration  of  the 
importer  of  such  articles,  or  his  known  agent,  in  manner  and  form  following;  (that  is 
to  say  :) 

“I,  A.  B.,  do  hereby  declare,  that  the  articles  mentioned  in  the  entry  and  contained  in 
the  packages  [here  specifying  the  several  packages,  and  describing  the  several  marks  and 
numbers,  as  the  case  may  be]  are  of  the  value  of  Witness  my  hand,  the  day 

of  . A.  B. 

aThe  above  declaration,  signed  the  day  of  in  the  presence  of  C.  D.  collector, 
[or  other  principal  officer.]” 


At  the  end  of  the  sea- 
son, the  certificate  to 
he  delivered  up. 


Ships  trading  to  forfeit 
their  certificate. 


Entry  of  goods  to  he 
laden  or  am  laden. 


Regulations  inwards 
and  outwards. 


Regulations  coastwise. 


Forfeiture. 


Particulars  of  entry  of 
goods  inwards  and 
outwards. 


Entry  in#ards  by  bill 
of  sight. 


Within  three  days  af- 
ter landing  of  goods, 
entry  to  be  made  and 
duties  paid. 


Goods  subject  to  ad  va- 
lorem duty. 


Value  to  be  declared 
on  entry. 
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Mode  of  proceeding,  if 
goods  be  undervalued. 


Proof  of  invoice  price. 


If  necessary,  two  per- 
sons may  be  nominated 
to  fix  the  price. 


If  importer  refuse  to 
pay  such  duty,  the 
goods  may  be  sold. 


If  goods  be  not  entered 
in  twenty  days,  the  of- 
ficer may  land  and  se- 
cure them. 

If  duties  be  not  paid 
within  three  months, 
goods  to  be  sold. 


Goods  imported  from 
United  Kingdom  or 
British  possessions, 
must  appear  in  cocket, 
&c. 


Entry  not  to  be  valid, 
ifgoodsbenot  properly 
described  in  it. 


Certificate  of  produc- 
tion for  sugar,  coffee, 
cocoa  nuts,  spirits,  or 
mahogany . 


Gath  of  the  grower. 


Which  declaration  shall  be  written  on  the  bill  of  entry  of  such  articles,  and  shall  be  sub- 
scribed with  the  hand  of  the  importer  thereof,  or  his  known  agent,  in  the  presence  of  the 
collector  or  other  principal  officer  of  the  customs  at  the  port  of  importation ; provided, 
that  if  upon  view  and  examination  of  such  articles  by  the  proper  officer  of  the  customs, 
it  shall  appear  to  him  that  the  said  articles  are  not  valued  according  to  the  true  price  or 
value  thereof,  and  according  to  the  true  intent  and  meaning  of  this  act,  then,  and  in  such 
case,  the  importer,  or  his  known  agent,  shall  be  required  to  declare  on  oath  before  the 
collector  or  controller  what  is  the  invoice  price  of  such  articles,  and  that  he  verily  believes 
such  invoice  price  is  the  current  value  of  the  articles  at  the  place  from  whence  the  said 
articles  were  imported  ; and  such  invoice  price,  with  the  addition  of  ten  pounds  per 
centum  thereon,  shall  be  deemed  to  be  the  value  of  the  articles,  in  lieu  of  the  value  so 
declared  by  the  importer,  or  his  known  agent,  and  upon  which  the  duties  imposed  by  this 
act  shall  be  charged  and  paid  : Provided  also,  That  if  it  shall  appear  to  the  collector  and 
controller,  or  other  proper  officer,  that  such  articles  have  been  invoiced  below  the  real 
and  true  value  thereof,  at  the  place  from  whence  the  same  were  imported,  or  if  the 
invoice  price  is  not  known,  the  articles  shall  in  such  case  be  examined  by  two  competent 
persons,  to  be  nominated  and  appointed  by  the  governor  or  commander  in  chief  of  the, 
colony,  plantation,  or  island,  into  which  the  said  articles  are  imported,  and  such  person 
shall  declare  on  oath  before  the  collector  or  controller,  or  other  proper  officer,  what  is  the 
true  and  real  value  of  such  articles  in  such  colony,  plantation,  or  island,  and  the  value  so 
declared  on  the  oaths  of  such  persons  shall  be  deemed  to  be  the  true  and  real  value  of 
such  articles,  and  upon  which  the  duties  imposed  by  this  act  shall  be  charged  and  paid. 

XXII.  And  be  it  further  enacted,  That  if  the  importer  of  such  articles  shall  refuse  to 
pay  the  duties  hereby  imposed  thereon,  it  shall  and  may  be  lawful  for  the  collector,  or 
other  chief  officer  of  the  customs,  where  such  articles  shall  be  imported,  and  he  is  hereby 
respectively  required,  to  take  and  secure  the  same,  with  the  casks  or  other  package 
thereof,  and  to  cause  the  same  to  be  publicly  sold  within  the  space  of  twenty  days,  at  the 
most,  after  such  refusal  made,  and  at  such  time  and  place  as  such  officer  shall,  by  four  or 
more  days’  public  notice,  appoint  for  that  purpose,  which  articles  shall  be  sold  to  the  best 
bidder  ; and  the  money  arising  from  the  sale  thereof  shall  be  applied  in  the  first  place  in 
payment  of  the  said  duties,  together  with  the  charges  that  shall  have  been  occasioned  by 
the  said  sale,  and  the  overplus,  if  any,  shall  be  paid  to  such  importer  or  proprietor, or  any 
other  person  authorized  to  receive  the  same. 

XXIII.  And  be  it  further  enacted,  That  every  importer  of  any  goods  shall,  within 
twenty  days  after  the  arrival  of  the  importing  ship,  make  due  entry  inwards  of  such  goods 
and  land  the  same  ; and  in  default  of  such  entry  and  landing,  it  shall  be  lawful  for  the 
officers  of  the  customs  to  convey  such  goods  to  the  King’s  warehouse  ; and  if  the  duties 
due  upon  such  goods  be  not  paid  within  three  months  after  such  twenty  days  shall  have 
expired,  together  with  all  charges  of  removal  and  warehouse  rent,  the  same  shall  be  sold, 
and  the  produce  thereof  shall  be  applied,  first  to  the  payment  of  freight  and  charges,  next 
of  duties,  and  the  overplus,  if  any,  shall  be  paid  to  the  proprietor  of  the  goods. 

XXIV.  And  be  it  further  enacted,  That  no  goods  shall  be  imported  into  any  British 
possession  as  being  imported  from  the  United  Kingdom,  or  from  any  other  British  posses- 
sion, (if  any  advantage  attach  to  such  distinction,)  unless  such  goods  appear  upon  the 
cockets,  or  other  proper  documents,  for  the  same  to  have  been  duly  cleared  outwards  at 
the  port  of  exportation  in  the  United  Kingdom,  or  in  such  other  British  possession,  nor 
unless  the  ground  upon  which  such  advantage  be  claimed  be  stated  in  such  cocket  or 
document. 

XXV.  And  be  it  further  enacted,  That  no  entry,  nor  any  warrant  for  the  landing  of  any 
goods,  or  for  the  taking  of  any  goods  out  of  any  warehouse,  shall  be  deemed  valid,  unless 
the  particulars  of  the  goods  and  packages  in  such  entry  shall  correspond  with  the  particu- 
lars of  the  goods  and  packages  purporting  to  be  the  same  in  the  report  of  the  ship,  or  in 
the  certificate  or  other  document,  where  any  is  required,  by  which  the  importation  or 
entry  of  such  goods  is  authorized,  nor  unless  the  goods  shall  have  been  properly  descri- 
bed, in  such  entry,  by  the  denominations,  and  with  the  characters  and  circumstances, 
according  to  which  such  goods  are  charged  with  duty,  or  may  be  imported  ; and  any  goods 
taken  or  delivered  out  of  any  ship  or  out  of  any  warehouse  by  virtue  of  any  entry  or 
warrant  not  corresponding  or  agreeing  in  all  such  respects,  or  not  properly  describing  the 
same,  shall  be  deemed  to  be  goods  landed  or  taken  without  due  entry  thereof,  and  shall 
be  forfeited. 

XXVI.  And  be  it  further  enacted,  That  before  any  sugar,  coffee,  cocoa  nuts,  spirits, 
or  mahogany,  shall  be  shipped  for  exportation  in  any  British  possession  in  America,  or  the 
island  of  Mauritius,  as  being  the  produce  of  such  possession,  or  of  such  island,  the  pro- 
prietor of  the  estate  on  which  such  goods  were  produced,  or  his  known  agent,  shall  make 
and  sign  an  affidavit,  in  writing,  before  the  collector  or  controller  at  the  port  of  exportation, 
or  before  one  of  his  Majesty’s  justices  of  the  peace,  or  other  officer  duly  authorized  to 
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administer  such  oath,  residing  in  or  near  the  place  where  such  estate  is  situated,  declaring 
that  such  goods  are  the  produce  of  such  estate  ; and  such  affidavit  shall  set  forth  the 
name'of  the  estate,  and  the  description  and  quantity  of  the  goods,  and  the  packages  con- 
taining the  same,  with  the  marks  and  numbers  thereon,  and  the  name  of  the  person  to 
whose  charge  at  the  place  of  shipment  they  are  to  be  sent ; and  if  any  justice  of  the 
peace,  or  other  officer  aforesaid,  shall  subscribe  his  name  to  any  writing,  purporting  to  be 
such  affidavit,  unless  the  person  purporting  to  make  such  affidavit  shall  actually  appear 
before  him,  and  be  sworn  to  the  truth  of  the  same,  such  justice  of  the  peace,  or  officer 
aforesaid,  shall  forfeit  and  pay  for  any  such  offence  the  sum  of  fifty  pounds ; and  the 
person  entering  and  shipping  such  goods  shall  deliver  such  affidavit  to  the  collector  or 
controller,  or  other  proper  officer,  and  shall  make  oath  before  him  that  the  goods  which 
are  to  be  shipped  by  virtue  of  such  entry  are  the  same  as  are  mentioned  in  such  affidavit ; 
and  the  master  of  the  ship  in  which  such  goods  shall  be  laden  shall,  before  clearance, 
make  oath  before  the  collector  or  controller,  that  the  goods  shipped  by  virtue  of  such 
entry  are  the  same  as  are  mentioned  and  intended  in  such  affidavit,  to  the  best  of  his 
knowledge  and  belief ; and  thereupon  the  collector  and  controller,  or  other  proper  officer, 
shall  sign  and  give  to  the  master  a certificate  of  production,  stating  that  proof  has  been 
made,  in  manner  required  by  law,  that  such  goods,  (describing  the  same,)  are  the  produce 
of  such  British  possession,  or  of  such  island,  and  setting  forth  in  such  certificate  the  name 
of  the  exporter,  and  of  the  exporting  ship,  and  of  the  master  thereof,  and  the  destination 
of  the  goods  ; and  if  any  sugar,  coffee,  cocoa  nuts,  or  spirits,  be  imported  into  any  British 
possession  in  America,  or  into  the  island  of  Mauritius,  as  being  the  produce  of  some  other 
such  possession,  or  of  such  island,  without  such  certificate  of  production,  the  same  shall 
be  forfeited  ; and  if  any  mahogany  be  so  imported,  the  same  shall  be  deemed  to  be  of 
foreign  production. 

XXVII.  And  be  it  further  enacted,  That  before  any  sugar,  coffee,  cocoa  nuts,  spirits, 
or  mahogany,  shall  be  shipped  for  exportation  in  any  British  possession  in  America,  as 
being  the  produce  of  some  other  such  possession,  or  of  the  island  of  Mauritius,  or  shall 
be  so  shipped  in  the  said  island  as  being  the  produce  of  some  British  possession  in  Ame- 
rica, the  person  exporting  the  same  shall  in  the  entry  outwards  state  the  place  of  the 
production,  and  refer  to  the  entry  inwards  and  landing  of  such  goods,  and  shall  make  oath 
before  the  collector  or  controller  to  the  identity  of  the  same  ; and  thereupon,  if  such  goods 
shall  have  been  duly  imported  with  a certificate  of  production,  within  twelve  months  prior 
to  the  shipping  for  exportation,  the  collector  and  controller  shall  sign  and  give  to  the 
master  a certificate  of  production,  founded  upon  and  referring  to  the  certificate  of  produc- 
tion under  which  such  goods  had  been  so  imported,  and  containing  the  like  particulars, 
together  with  the  date  of  such  importation. 

XXVIII.  And  whereas  it  is  expedient  to  make  regulation  respecting  the  inland  trade 
of  the  British  possessions  in  America  ; be  it  therefore  enacted,  That  it  shall  be  lawful  to 
bring  or  import  by  land,  or  by  inland  navigation,  into  any  of  the  British  possessions  in 
America,  from  any  adjoining  foreign  country,  any  goods  which  might  be  lawfully  imported 
by  sea  into  such  possession  from  such  country,  and  so  to  bring  or  import  such  goods  in 
the  vessels,  boats,  or  carriages  of  such  country,  as  well  as  in  British  vessels,  boats,  or 
carriages. 

XXIX.  And  be  it  further  enacted,  That  no  vessel  or  boat  shall  be  admitted  to  be  a 
British  vessel  or  boat  on  any  of  the  inland  waters  or  lakes  in  America,  except  such  as 
shall  have  been  built  at  some  place  within  the  British  dominions,  and  shall  be  tvholly 
owned  by  British  subjects,  and  shall  not  have  been  repaired  at  any  foreign  place  to  a 
greater  extent  than  in  the  proportion  of  ten  shillings  for  every  ton  of  such  vessel  or  boat, 
at  any  one  time  : Provided  always,  That  nothing  hereinbefore  contained  shall  extend  to 
prevent  the  employment  of  any  vessel  or  boat  as  a British  vessel  or  boat,  on  such  inland 
waters  or  lakes,  which  shall  have  wholly  belonged  to  British  subjects  before  the  passing 
of  this  act,  and  which  shall  not  be  repaired  as  aforesaid  in  any  foreign  place  after  the 
passing  of  this  act. 

XXX.  Provided  always,  and  be  it  further  enacted,  That  it  shall  be  lawful  so  to  bring 
or  import  any  goods,  except  into  some  port  or  place  of  entry  at  which  a custom  house  now 
is  or  hereafter  may  be  lawfully  established  : Provided  also,  That  it  shall  be  lawful  for  the 
governor,  lieutenant  governor,  or  person  administering  the  government  of  any  of  the  said 
possessions  respectively,  by  and  with  the  advice  and  consent  of  the  executive  council 
thereof,  for  the  time  being,  if  any  executive  council  be  there  established,  from  time  to 
time  to  diminish  or  increase,  by  proclamation,  the  number  of  ports  or  places  of  entry, 
which  are  or  hereafter  may  be  appointed  in  such  province,  for  the  entry  of  goods  brought 
or  imported  as  aforesaid. 

XXXI.  And  be  it  further  enacted,  That  the  duties  imposed  by  this  act  shall  be  ascer- 
tained, levied,  and  recovered,  for  and  upon  all  goods  so  brought  or  imported,  in  the  same 
manner,  and  by  the  same  means,  and  under  the  same  rules,  regulations,  restrictions, 
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penalties,  and  forfeitures,  as  the  duties  on  the  like  goods  imported  by  sea  may  and  can  be 
ascertained,  levied,  or  recovered,  as  far  as  the  same  are  applicable  ; and  if  any  goods  shall 
be  brought  or  imported  contrary  hereto,  or  if  any  goods,  so  brought  or  imported,  shall  be 
removed  from  the  station  or  place  appointed  for  the  examination  of  such  goods,  by  the 
officers  of  the  customs,  before  all  duties  payable  thereon  shall  have  been  paid  or  satisfied, 
such  goods  shall  be  forfeited,  together  with  the  vessel,  boat,  or  carriage,  and  the  horses 
or  other  cattle,  in  or  by  which  such  goods  shall  have  been  so  imported  or  brought,  or  so 
removed. 

XXXI 1.  And  be  it  further  enacted,  That  the  same  tonnage  duties  shall  be  paid  upon 
all  vessels  or  boats  of  the  United  States  of  America,  importing  any  goods  into  either  of 
the  provinces  of  Upper  or  Low^er  Canada,  as  are  or  may  be,  for  the  time  being,  payable 
in  the  United  States  of  America,  on  British  vessels  or  boats  entering  the  harbors  of  the 
state  from  whence  such  goods  shall  have  been  imported. 

XXX  111.  And  whereas  it  is  expedient  to  continue  and  appoint  some  of  the  free  ports  in  Ame- 
rica to  be  free  warehousing  ports  for  all  goods  which  may  be  legally  imported  into  the  said 
ports  respectively  ; and  it  is  also  expedient  to  empower  his  Majesty  to  constitute  and  appoint 
from  time  to  time  any  other  ports  in  any  of  the  said  British  possessions  in  America  to  be 
in  like  manner  free  warehousing  ports  for  such  goods  as  may  be  legally  imported  into  such 
ports  respectively  ; and  it  is  therefore  necessary  to  make  regulations  for  the  appointing  of 
proper  warehouses  at  such  ports,  and  for  the  lodging  and  securing  of  goods  therein  ; be  it 
therefore  enacted,  That  the  several  ports  hereinafter  mentioned,  (that  is  to  say,)  Kingston, 
in  the  island  of  Jamaica,  Halifax,  in  Nova  Scotia,  Quebec,  in  Canada,  Saint  John’s,  in 
New  Brunswick,  and  Bridgetown,  in  the  island  of  Barbadoes,  shall  be  free  warehousing 
ports  for  the  purposes  of  this  act  ; and  that  it  shall  be  lawful  for  the  several  collectors  and 
controllers  of  the  said  ports  respectively,  by  notice  in  writing  under  their  hand,  to  ap- 
point from  time  to  time  such  warehouses  at  such  ports  respectively,  as  shall  be  approved 
of  by  them,  for  the  free  warehousing  and  securing  of  goods  therein  for  the  purposes  of 
this  act,  and  also  in  such  notice  to  declare  ivhat  sorts  of  goods  may  be  so  warehoused, 
and  also,  by  like  notice,  to  revoke  or  alter  any  such  appointment  or  declaration:  Provided 
always,  That  every  such  notice  shall  be  transmitted  to  the  governor  of  the  place,  and 
shall  be  published  in  such  manner  as  he  shall  direct. 

XXXIV.  And  he  it  further  enacted,  That  it  shall  be  lawful  for  the  importer  of  any  such 
goods  into  the  said  ports,  to  warehouse  the  same  in  the  warehouses  so  appointed,  without 
payment  of  any  duty  on  the  first  entry  thereof,  subject,  nevertheless,  to  the  rules,  regula- 
tions, restrictions,  and  conditions,  hereinafter  contained. 

XXXV.  And  be  it  further  enacted,  That  all  goods  so  warehoused  shall  be  stowTed  in  such 
parts  or  divisions  of  the  warehouse,  and  in  such  manner  as  the  collector  and  controller 
shall  direct ; and  that  the  warehouse  shall  be  locked  and  secured  in  such  manner,  and 
shall  be  opened  and  visited  only  at  such  time,  and  in  the  presence  of  such  officers,  and 
under  such  rules  and  regulations,  as  the  collector  and  controller  shall  direct ; and  that  all 
such  goods  shall,  after  being  landed  upon  importation,  be  carried  to  the  warehouse,  or 
shall,  after  being  taken  out  of  the  warehouse  for  exportation,  be  carried  to  be  shipped, 
under  such  rules  and  regulations  as  the  collector  and  controller  shall  direct. 

XXXVI.  And  be  it  further  enacted,  That  upon  the  entry  of  any  goods  to  be  warehoused, 
the  importer  of  such  goods,  instead  of  paying  down  the  duties  due  thereon,  shall  give 
bond,  with  two  sufficient  sureties,  to  be  approved  of  by  the  collector  or  controller,  in 
treble  the  duties  payable  on  such  goods,  with  condition  for  the  safe  depositing  of  such 
goods  in  the  warehouse  mentioned  in  such  entry,  and  for  the  payment  of  all  duties  due 
upon  such  goods,  or  for  the  exportation  thereof,  according  to  the  first  account  taken  of 
such  goods,  upon  the  landing  of  the  same  ; and  with  further  condition,  that  no  part  thereof 
shall  be  taken  out  of  such  warehouse  until  cleared  from  thence,  upon  due  entry  and  pay- 
ment of  duty,  or  upon  due' entry  for  exportation;  and  with  further  condition,  that  the 
whole  of  such  goods  shall  be  so  cleared  from  such  warehouse,  and  the  duties  upon  any 
deficiency  of  the  quantity,  according  to  such  first  account,  shall  be  paid  within  twro  years 
from  the  date  of  the  first  entry  thereof;  and  if  after  such  bond  shall  have  been  given,  the 
goods  or  any  part  thereof  shall  be  sold  or  disposed  of,  so  that  the  original  bonder  shall  be 
no  longer  interested  in  or  have  control  over  the  same,  it  shall  be  lawful  for  the  collector 
and  controller  to  admit  fresh  security  to  be  given,  by  the  bond  of  the  newr  proprietor,  or 
other  person  having  control  over  such  goods,  with  his  sufficient  sureties,  and  to  cancel  the 
bond  given  by  the  original  bonder  of  such  goods,  or  to  exonerate  him  to  the  extent  ot  the 
fresh  security  so  given. 

XXXVII.  And  be  it  further  enacted,  That  if  any  goods  which  have  been  entered  to  be 
warehoused  shall  not  be  duly  carried  and  deposited  in  the  warehouse,  or  shall  afterwards 
be  taken  out  of  the  warehouse  w'ithout  due  entry  and  clearance,  or  having  been  entered 
and  cleared  for  exportation  from  the  warehouse,  shall  not  be  duly  carried  and  shipped,  or 
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shall  afterwards  be  relanded,  except  with  permission  of  the  proper  officer  of  the  customs, 
such  goods  shall  be  forfeited. 

XXXVIII.  And  be  it  further  enacted,  That  upon  the  entry  and  landing  of  any  goods  to  be 
warehoused,  the  proper  officef  of  the  customs  shall  take  a particular  account  of  the  same, 
and  shall  mark  the  contents  on  each  package,  and  shall  enter  the  same  in  a book  to  be 
kept  for  that  purpose  ; and  no  goods  which  have  been  so  warehoused  shall  be  taken  or  de- 
livered from  the  warehouse,  except  upon  due  entry,  and  under  care  of  the  proper  officers 
for  exportation,  or  upon  due  entry  and  payment  of  duty  for  home  use  ; and  whenever  the 
whole  of  the  goods  warehoused  under  any  entry  shall  be  cleared  from  the  warehouse,  or 
whenever  further  time  shall  be  granted  for  any  such  goods  to  remain  warehoused,  an 
account  shall  be  made  out  of  the  quantity  upon  which  the  duties  have  been  paid,  and  of 
the  quantity  exported,  and  of  the  quantity  (to  be  then  ascertained)  of  the  goods  still 
remaining  in  the  warehouse,  as  the  case  may  be,  deducting  from  the  whole  the  quantity 
contained  in  any  whole  packages  (if  any)  which  may  have  been  abandoned  for  the  duties, 
and  if  upon  such  account  there  shall  in  either  case  appear  to  be  any  deficiency  of  the 
original  quantity,  the  duty  payable  upon  the  amount  of  such  deficiency  shall  then  be  paid. 

XXXIX.  And  be  it  further  enacted,  That  it  shall  be  lawful  for  the  collector  and  controller, 
under  such  regulations  as  they  shall  see  fit,  to  permit  moderate  samples  to  be  taken  of  any 
goods  so  warehoused,  without  entry  and  without  payment  of  duty,  except  as  the  same 
shall  eventually  become  payable,  as  on  a deficiency  of  the  original  quantity. 

XL.  And  be  it  further  enacted.  That  it  shall  be  lawful  for  the  collector  and  controller, 
under  such  regulations  as  they  shall  see  fit,  to  permit  the  proprietor,  or  other  person 
having  control  over  any  goods  so  warehoused,  to  sort,  separate,  and  pack,  and  repack  any 
such  goods,  and  to  make  such  lawful  alterations  therein,  or  arrangements  and  assortments 
thereof,  as  may  be  necessary  for  the  preservation  of  such  goods,  or  in  order  to  the  sale, 
shipment,  or  legal  disposal  of  the  same ; and  also  to  permit  any  parts  of  such  goods  so 
separated  to  be  destroyed,  but  without  prejudice  to  the  claim  for  duty  upon  the  whole 
original  quantity  of  such  goods  : Provided  always,  That  it  shall  be  lawful  for  any  person 
to  abandon  any  whole  packages  to  the  officers  of  the  customs  for  the  duties,  without  being 
liable  to  any  duty  upon  the  same. 

XLI,  And  be  it  further  enacted,  That  all  goods  which  have  been  so  warehoused,  shall 
be  duly  cleared,  either  for  exportation  or  for  home  consumption,  within  two  years  from 
the  day  of  the  first  entry  thereof ; and  if  any  such  goods  be  not  so  cleared,  it  shall  be 
lawful  for  the  collector  and  controller  to  cause  the  same  to  be  sold,  and  the  produce  shall 
be  applied,  first  to  the  payment  of  the  duties,  next  of  warehouse  rent  and  other  charges, 
and  the  overplus  (if  any)  shall  be  paid  to  the  proprietor:  Provided  always,  That  it  shall 
be  lawful  for  the  collector  and  controller  to  grant  further  time  for  any  such  goods  to 
remain  warehoused,  if  they  shall  see  fit  so  to  do. 

XLII.  And  be  it  further  enacted,  That  upon  the  entiy  outwards  of  any  goods  to  be 
exported  from  the  warehouse,  the  person  entering  the  same  shall  give  security  by  bond, 
in  treble  the  duties  of  the  importation  on  the  quantity  of  such  goods,  with  two  sufficient 
sureties,  to  be  approved  by  the  collector  or  controller,  that  the  same  shall  be  landed  at  the 
place  for  which  they  be  entered  outwards,  or  be  otherwise  accounted  for  to  the  satisfac- 
tion of  the  collector  and  controller. 

XLII1.  And  be  it  further  enacted,  That  it  shall  be  lawful  for  his  Majesty,  in  council,  from 
time  to  time  to  appoint  any  port  in  his  Majesty’s  possessions  in  America  to  be  a free 
warehousing  port,  for  the  purposes  of  this  act,  and  every  such  port  so  appointed  by  his 
Majesty  shall  be  a free  warehousing  port  under  this  act,  as  if  appointed  by  the  same,  in 
as  full  and  ample  a manner  in  all  respects  as  any  of  the  ports  hereinbefore  mentioned  are 
free  warehousing  ports  appointed  by  this  act. 

XLIV.  And  whereas  it  is  expedient  that  all  duties  and  regulations,  relating  to  importa- 
tion and  exportation  into  and  from  his  Majesty’s  islands  in  the  West  Indies,  should  be 
extended  to  the  island  of  Mauritius ; be  it  therefore  enacted,  That  all  goods,  wares,  and 
merchandize,  the  growth,  produce,  or  manufacture  of  the  island  of  Mauritius,  and  all 
goods,  wares,  and  merchandize,  which  shall  have  been  imported  into  the  said  island  of 
Mauritius,  and  which  shall  be  imported  into  any  part  of  the  united  kingdom  of  Great 
Britain  and  Ireland,  or  into  any  possessions  of  his  Majesty,  his  heirs  or  successors,  shall 
be  liable,  upon  such  importation  into  the  United  Kingdom,  or  into  any  such  possessions 
respectively,  to  the  payment  of  the  same  duties,  and  shall  be  subject  to  the  same  regula- 
tions as  the  like  goods,  wares,  and  merchandize,  being  of  the  growth,  produce,  or 
manufacture  of  his  Majesty’s  islands  in  the  West  Indies,  and  imported  into  the  said  United 
Kingdom,  or  into  any  such  possessions  respectively,  would  on  such  importation  be  liable 
to  the  payment  of  or  would  be  subject  unto  ; and  that  upon  the  exportation  of  any  goods, 
wares,  or  merchandize,  from  the  United  Kingdom  to  the  island  of  Mauritius,  such  goods, 
wares,  or  merchandize,  shall  be  liable  to  the  same  duties,  and  shall  be  entitled  to  the  like 
drawbacks  respectively,  as  would  or  ought  by  law  to  be  charged  or  allowed  upon  the  like 
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goods  exported  from  the  United  Kingdom  to  any  of  his  Majesty’s  islands  in  the  West 
Indies  ; and  that  all  goods,  wares,  and  merchandize,  which  shall  be  imported  into  or 
exported  from  the  said  island  of  Mauritius,  from  or  to  any  place  whatever,  other  than  the 
united  kingdom  of  Great  Britain  and  Ireland,  shall,  upon  such  importation  or  exportation 
respectively,  be  liable  to  the  payment  of  the  same  duties,  and  shall  be  subject  to  the  same 
regulations,  so  far  as  any  such  regulations  can  or  may  be  applied,  as  the  like  goods,  wares, 
and  merchandize,  would  be  liable  to  the  payment  of,  or  would  be  subject  to,  upon  importa- 
tion or  exportation  into  or  from  any  of  his  Majesty’s  islands  in  the  West  Indies  ; and  that 
all  ships  and  vessels  whatever,  which  shall  arrive  at  or  depart  from  the  said  island  of 
Mauritius,  shall  be  liable  to  the  payment  of  the  same  duties,  and  shall  be  subject  to  the 
same  regulations,  as  such  ships  or  vessels  would  be  liable  to  the  payment  of,  or  would  be 
subject  to,  if  arriving  at  or  departing  from  any  of  his  Majesty’s  islands  in  the  West  Indies. 

XLV.  And  be  it  further  enacted,  That  it  shall  be  lawful  for  any  of  the  subjects  of  the 
King  of  the  Netherlands,  being  Dutch  proprietors,  in  the  colonies  of  Demerara  and  Esse- 
quibo,  and  of  Berbice,  to  import  in  Dutch  ships,  from  the  Netherlands,  into  the  said 
colonies,  all  the  usual  articles  of  supply  for  their  estates  therein  ; and  also  wine  imported 
for  the  purposes  of  medicine  only,  and  which  shall  be  liable  to  a duty  of  ten  shillings  per 
ton,  and  no  more ; and  in  case  seizure  be  made  of  any  articles,  so  imported,  upon  the 
ground  that  they  are  not  such  supplies,  or  are  for  the  purpose  of  trade,  the  proof  to  the 
contrary  shall  lie  on  the  Dutch  proprietor  importing  the  same,  and  not  on  the  seizing 
officer  : Provided  always,  That  if  sufficient  security  by  bond  be  given  in  court  to  abide 
the  decision  of  the  commissioners  of  customs  upon  such  seizure,  the  goods  so  seized  shall 
be  admitted  to  entry  and  released. 

XLYI.  And  be  it  further  enacted,  That  it  shall  not  be  lawful  for  such  Dutch  proprie- 
tors to  export  the  produce  of  their  estates  to  the  United  Kingdom,  or  to  any  of  his 
Majesty’s  sugar  colonies  in  America. 

XLVII.  And  be  it  further  enacted,  That  all  subjects  of  his  Majesty,  the  King  of  the 
Netherlands,  resident  in  his  said  Majesty’s  European  dominions,  who  were  at  the  date  of 
the  signature  of  the  convention  between  his  late  Majesty,  King  George  the  Third,  and  the 
King  of  the  Netherlands,  dated  the  twelfth  of  August,  one  thousand  eight  hundred  and 
fifteen,  proprietors  of  estates  in  the  said  colonies,  and  all  subjects  of  his  said  Majesty  who 
may  hereafter  become  possessed  of  estates  then  belonging  to  Dutch  proprietors  therein, 
and  all  such  proprietors  as  being  then  resident  in  the  said  colonies  and  being  natives  of 
his  Majesty’s  dominions  in  the  Netherlands,  may  have  declared,  within  three  months  after 
the  publication  of  the  aforesaid  convention  in  the  said  colonies,  that  they  wish  to  continue 
to  be  considered  as  such,  and  all  subjects  of  his  said  Majesty,  the  King  of  the  Nether- 
lands, who  may  be  holders  of  mortgages  of  estates  in  the  said  colonies,  made  prior  to  the 
date  of  the  convention,  and  who  may  under  their  mortgage  deeds  have  the  right  of 
exporting  from  the  said  colonies  to  the  Netherlands  the  produce  of  such  estates,  shall  be 
deemed  Dutch  proprietors  under  the  provisions  of  this  act ; provided  that  where  both 
Dutch  and  British  subjects  have  mortgages  upon  the  same  property  in  the  said  colonies, 
the  produce  to  be  consigned  to  the  different  mortgages  shall  be  in  proportion  to  the  debts 
respectively  due  to  them. 

XLVIII.  And  be  it  further  enacted,  That  no  British  merchant  ship  or  vessel  shall  sail 
from  any  place  in  the  island  of  Jamaica  to  any  place  in  the  island  of  Saint  Domingo,  nor 
from  any  place  in  the  island  of  Saint  Domingo  to  any  place  in  the  island  of  Jamaica, 
under  the  penalty  of  the  forfeiture  of  such  ship  or  vessel,  together  with  her  cargo ; and 
that  no  foreign  ship  or  vessel  which  shall  have  come  from,  or  shall  in  the  course  of  her 
voyage  have  touched  at  any  such  place  in  the  island  of  Saint  Domingo,  shall  come  into  anj' 
port  or  harbor  in  the  island  of  Jamaica;  and  if  any  such  ship  or  vessel,  having  come  into 
any  such  port  or  harbor,  shall  continue  there  for  forty-eight  hours  after  notice  shall  have 
been  given  by  the  officer  of  the  customs  to  depart  therefrom,  such  ship  or  vessel  shall  be 
forfeited  ; and  if  any  person  shall  be  landed  in  the  island  of  Jamaica  from  on  board  any 
ship  or  vessel  which  shall  have  come  from  or  touched  at  the  island  of  Saint  Domingo, 
except  in  case  of  urgent  necessity,  or  unless  license  shall  have  been  given  by  the  gover- 
nor of  Jamaica  to  land  such  person,  such  ship  shall  be  forfeited,  together  with  her  cargo. 

XLIX.  And  be  it  further  enacted,  That  all  laws,  by-laws,  usages,  or  customs,  at  this 
time,  or  which  hereafter  shall  be  in  practice,  or  endeavored  or  pretended  to  be  in  force 
or  practice,  in  any  of  the  British  possessions  in  America,  which  are  in  any  wise  repug- 
nant to  this  act,  or  to  any  act  of  parliament  made  or  hereafter  to  be  made  in  the  United 
Kingdom,  so  far  as  such  act  shall  relate  to  and  mention  the  said  possessions,  are,  and  shall 
be,  null  and  void  to  all  intents  and  purposes  whatsoever. 

L.  And  be  it  further  enacted,  That  it  shall  be  lawful  for  the  officers  of  customs  to  go  on 
board  any  ship  in  any  port  in  any  British  possession  in  America,  and  to  rummage  and  search 
all  parts  of  such  ship  for  prohibited  and  uncustomed  goods,  and  also  to  go  on  board  any 
ship  hovering  within  one  league  of  any  of  the  coasts  thereof,  and  in  either  case  freely  to 
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stay  on  board  such  ship  so  long  as  she  shall  remain  in  such  port,  or  within  such  distance  ; 
and  if  any  such  ship  be  bound  elsewhere,  and  shall  continue  so  hovering  for  the  space  of 
twenty-four  hours  after  the  master  shall  have  been  required  to  depart,  it  shall  be  lawful 
for  the  officer  of  the  customs  to  bring  such  ship  into  port,  and  to  search  and  examine  her 
cargo,  and  to  examine  the  master  upon  oath  touching  the  cargo  and  voyage,  and  if  there 
be  any  goods  on  board  prohibited  to  be  imported  into  such  possession,  such  ship  and  her 
cargo  shall  be  forfeited  ; and  if  the  master  shall  not  truly  answer  the  questions  which  shall 
be  demanded  of  him  in  such  examination,  he  shall  forfeit  the  sum  of  one  hundred  pounds. 

LI.  And  be  it  further  enacted,  That  all  vessels,  boats,  and  carriages,  and  all  cattle  made 
use  of  in  the  removal  of  any  goods  liable  to  forfeiture  under  this  act,  shall  be  forfeited,  and 
every  person  who  shall  assist  or  be  otherwise  concerned  in  the  unshipping,  landing,  or 
removal,  or  in  the  harboring  of  such  goods,  or  into  whose  hands  or  possession  the  same 
shall  knowingly  come,  shall  forfeit  the  treble  value  thereof,  or  the  penalty  of  one  hundred 
pounds,  at  the  election  of  the  officers  of  the  customs  ; and  the  averment  in  any  information 
or  libel  to  be  exhibited  for  the  recovery  of  such  penalty,  that  the  officer  proceeding  has 
elected  to  sue  for  the  sum  mentioned  in  the  information,  shall  be  deemed  sufficient  proof 
of  such  election,  without  any  other  or  further  evidence  of  such  fact. 

LII.  And  be  it  further  enacted,  That  all  goods,  and  all  ships,  vessels,  and  boats,  and 
all  carriages,  and  all  cattle  liable  to  forfeiture  under  this  act,  shall  and  may  be  seized  and 
seemed  by  any  officer  of  the  customs  or  navy,  or  by  any  person  employed  for  that  pur- 
pose, by  or  with  the  concurrence  of  the  commissioners  of  his  Majesty’s  customs ; and 
every  person  who  shall  in  any  way  hinder,  oppose,  molest,  or  obstruct  any  officer  of  the 
customs  or  navy,  or  any  person  so  employed  as  aforesaid,  in  the  exercise  of  his  office,  or 
any  person  acting  in  his  aid  or  assistance,  shall  for  every  such  offence  forfeit  the  sum  of 
two  hundred  pounds. 

LIII.  And  be  it  further  enacted,  That  under  authority  of  a writ  of  assistance  granted 
by  the  superior  or  supreme  court  of  justice,  or  court  of  vice  admiralty,  having  jurisdiction 
in  the  place,  (who  are  hereby  authorized  and  required  to  grant  such  writ  of  assistance, 
upon  application  made  to  them  for  that  purpose  by  the  principal  officers  of  his  Majesty’s 
customs,)  it  shall  be  lawful  for  any  officer  of  the  customs,  taking  with  him  a peace  officer, 
to  enter  any  building  or  other  place  in  the  day  time,  and  to  search  for  and  seize  and  secure 
any  goods  liable  to  forfeiture  under  this  act ; and  in  case  of  necessity,  to  break  open  any 
doors  and  any  chests  or  other  packages  for  that  purpose  ; and  such  writ  of  assistance, 
when  issued,  shall  be  deemed  to  be  in  force  during  the  whole  of  the  reign  in  which  the 
same  shall  have  been  granted,  and  for  twelve  months  from  the  conclusion  of  such  reign. 

LIV".  And  be  it  further  enacted,  That  if  any  person  shall  by  force  or  violence  assault, 
resist,  oppose,  molest,  hinder,  or  obstruct  any  officer  of  the  customs  or  navy,  or  other 
person  employed  as  aforesaid,  in  the  exercise  of  his  office,  or  any  person  acting  in  his  aid 
or  assistance,  such  person,  being  thereof  convicted,  shall  be  adjudged  a felon,  and  shall  be 
proceeded  against  as  such,  and  punished  at  the  discretion  of  the  court  before  whom  such 
person  shall  be  tried. 

LV.  And  be  it  further  enacted,  That  all  things  which  shall  be  seized  as  being  liable  to 
forfeiture  under  this  act,  shall  be  taken  forthwith  and  delivered  into  the  custody  of  the 
collector  and  controller  of  the  customs  at  the  custom  house  next  to  the  place  where  the 
same  were  seized,  who  shall  secure  the  same  by  such  means  and  in  such  manner  as  shall 
be  provided  and  directed  by  the  commissioners  of  his  Majesty’s  customs. 

LVI.  And  be  it  further  enacted,  That  all  things  which  shall  have  been  condemned  as 
forfeited  under  this  act  shall,  under  the  direction  of  the  collector  and  controller,  or  other 
principal  officer  of  the  customs,  at  the  port  where  such  seizures  shall  have  been  secured, 
be  sold  by  public  auction  to  the  best  bidder : Provided  always,  That  it  shall  be  lawful  for 
the  commissioners  of  the  customs  to  direct  in  what  manner  the  produce  of  such  sale  shall 
be  applied,  or  in  lieu  of  such  sale,  to  direct  that  any  of  such  things  shall  be  destroyed,  or 
shall  be  reserved  for  the  public  service. 

LYII.  And  be  it  further  enacted,  That  all  penalties  and  forfeitures  which  may  have 
been  heretofore  or  may  be  hereafter  incurred,  shall  and  may  be  prosecuted,  sued  for,  and 
recovered,  in  any  court  of  record  or  vice  admiralty,  having  jurisdiction  in  the  colony  or 
plantation  where  the  cause  of  prosecution  arises,  and  in  cases  where  there  shall  happen  to 
be  no  such  courts,  then  in  any  court  of  record  or  of  vice  admiralty  having  jurisdiction  in 
some  British  colony  or  plantation  near  to  that  where  the  cause  of  prosecution  arises;  pro- 
vided that  in  cases  where  a seizure  is  made  in  any  other  colony  than  that  where  the 
forfeiture  accrues,  such  seizure  may  be  prosecuted  in  any  court  of  record  or  of  vice 
admiralty,  having  jurisdiction  either  in  the  colony  or  plantation  where  the  forfeiture 
accrues,  or  in  the  colony  or  plantation  where  the  seizure  is  made,  at  the  election  of  the 
seizor  or  prosecutor;  and  in  cases  where  there  shall  happen  to  be  no  such  courts  in  either 
of  the  last  mentioned  colonies  or  plantations,  then  in  the  court  of  record  or  of  vice  admi- 
ralty, having  jurisdiction  in  some  British  colony  or  plantation  near  to  that  where  the 
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forfeiture  accrues,  or  to  that  where  the  seizure  is  made,  at  the  election  of  the  seizor  or 
prosecutor. 

LVIII.  And  be  it  further  enacted,  That  if  any  goods  or  any  ship  or  vessel  shall  be 
seized  as  forfeited  under  this  act,  or  any  act  hereafter  to  be  made,  and  detained  in  any  of 
the  British  possessions  in  America,  it  shall  be  lawful  for  the  judge  or  judges  of  any  court, 
having  jurisdiction,  to  try  and  determine  such  seizures,  with  the  consent  of  the  collector 
and  controller  of  the  customs,  to  order  the  delivery  thereof  on  security  by  bond,  w7ith  two 
sufficient  sureties,  to  be  first  approved  by  such  collector  and  controller,  to  answer  double 
the  value  of  the  same  in  case  of  condemnation  ; and  such  bond  shall  be  taken  to  the  use  of 
his  Majesty,  in  the  name  of  the  collector  of  the  customs  in  whose  custody  the  goods,  or 
the  ship,  or  vessel,  may  be  lodged,  and  such  bond  shall  be  delivered  and  kept  in  the  joint 
custody  of  such  collector  and  his  controller,  and  in  case  the  goods,  or  the  ship,  or  vessel, 
shall  be  condemned,  the  value  thereof  shall  be  paid  into  the  hands  of  such  collector,  who 
shall  thereupon,  with  the  consent  or  privity  of  his  controller,  cancel  such  bond. 

LIX.  And  be  it  further  enacted,  That  no  suit  shall  be  commenced  for  the  recovery  of 
any  penalty  or  forfeiture  under  this  act,  except  in  the  name  of  some  superior  officer  of  the 
customs  or  navy,  or  other  person  employed  as  hereinbefore  mentioned,  or  of  his  Majesty’s 
advocate  or  attorney  general  for  the  place  where  such  suit  shall  be  commenced ; and  if  a 
question  shall  arise  whether  any  person  is  an  officer  of  the  customs  or  navy,  or  such  other 
person  as  aforesaid,  viva  voce  evidence  may  be  given  of  such  fact,  and  shall  be  deemed 
legal  and  sufficient  evidence. 

LX.  And  be  it  further  enacted,  That  if  any  goods  shall  be  seized  for  non-payment  of 
duties,  or  any  other  cause  of  forfeiture,  and  any  dispute  shall  arise  wdiether  the  duties 
have  been  paid  for  the  same,  or  the  same  have  been  lawfully  imported,  or  lawfully  laden 
or  exported,  the  proof  thereof  shall  lie  on  the  owner  or  claimer  of  such  goods,  and  not  on 
the  officer  who  shall  seize  and  stop  the  same. 

LXI.  And  be  it  further  enacted,  That  no  claim  to  any  thing  seized  under  this  act,  and 
returned  into  any  of  his  Majesty’s  courts  for  adjudication,  shall  be  admitted,  unless  such 
claim  be  entered  in  the  name  of  the  owner,  with  his  residence  and  occupation,  nor  unless 
oath  to  the  property  in  such  thing  be  made  by  the  owner,  or  by  his  attorney  or  agent  by 
whom  such  claim  shall  be  entered,  to  the  best  of  his  knowledge  and  belief;  and  every 
person  making  a false  oath  thereto  shall  be  deemed  guilty  of  a misdemeanor,  and  shall  be 
liable  to  the  pains  and  penalties  to  which  persons  are  liable  for  a misdemeanor. 

LXII.  And  be  it  further  enacted,  That  no  person  shall  be  admitted  to  enter  a claim  to 
any  thing  seized  in  pursuance  of  this  act,  and  prosecuted  in  any  of  the  British  possessions 
in  America,  until  sufficient  security  shall  have  been  given,  in  the  court  where  such  seizure 
is  proseeuted,  in  a penalty  not  exceeding  sixty  pounds,  to  answer  and  pay  the  costs  occa- 
sioned by  such  claim  ; and  in  default  of  giving  such  security,  such  things  shall  be  adjudged 
to  be  forfeited,  and  shall  be  condemned. 

LXIII.  And -be  it  further  enacted,  That  no  writ  shall  be  sued  out  against,  nor  a copy  of 
any  process  served  upon  any  officer  of  the  customs  or  navy,  or  other  person  as  aforesaid, 
for  any  thing  done  in  the  exercise  of  his  office,  until  one  calendar  month  after  notice  in 
writing  shall  have  been  delivered  to  him,  or  left  at  his  usual  place  of  abode,  by  the  attor- 
ney or  agent  to  the  party  who  intends  to  sue  out  such  writ  or  process ; in  which  notice 
shall  be  clearly  and  explicitly  contained  the  cause  of  the  action,  the  name  and  place  of 
abode  of  the  person  who  is  to  bring  such  action,  and  the  name  and  place  of  abode  of  the 
attorney  or  agent ; and  no  evidence  of  the  cause  of  such  action  shall  be  produced,  except 
of  such  as  shall  be  contained  in  such  notice,  and  no  verdict  shall  be  given  for  the  plaintiff, 
unless  he  shall  prove  on  the  trial  that  such  notice  was  given  ; and  in  default  of  such  proof, 
the  defendant  shall  receive  in  such  action  a verdict  and  costs. 

LXIV.  And  be  it  further  enacted,  That  every  such  action  shall  be  brought  within  three 
calendar  months  after  the  cause  thereof,  and  shall  be  laid  and  tried  in  the  place  or  district 
where  the  facts  were  committed,  and  the  defendant  may  plead  the  general  issue,  and  give 
the  special  matter  in  evidence  ; and  if  the  plaintiff  shall  become  non-suited,  or  shall  dis- 
continue the  action,  or  if  upon  a verdict  or  demurrer,  judgment  shall  be  given  against  the 
plaintiff,  the  defendant  shall  receive  treble  costs,  and  have  such  remedy  for  the  same  as 
any  defendant  can  have  in  other  cases  where  costs  are  given  by  law. 

LXV.  And  be  it  further  enacted,  That  in  case  any  information  or  suit  shall  be  brought 
to  trial  on  account  of  any  seizure  made  under  this  act,  and  a verdict  shall  be  found  for  the 
claimant  thereof,  and  the  judge  or  court  before  whom  the  cause  shall  have  been  tried,  shall 
certify  on  the  record  that  there  was  probable  cause  of  seizure,  the  claimant  shall  not  be 
entitled  to  any  costs  of  suit,  nor  shall  the  person  who  made  such  seizure  be  liable  to  any 
action,  indictment,  or  other  suit  or  prosecution,  on  account  of  such  seizure ; and  if  any 
action,  indictment,  or  other  suit  or  prosecution,  shall  be  brought  to  trial  against  any  person 
on  account  of  such  seizure,  wherein  a verdict  shall  be  given  against  the  defendant,  the 
plaintiff,  besides  the  thing  seized,  or  the  value  thereof,  shall  not  be  entitled  to  more  than 
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two  pence  damages,  nor  to  any  costs  of  suit,  nor  shall  the  defendant  in  such  prosecution 
be  fined  more  than  one  shilling. 

LXVI.  And  be  it  further  enacted,  That  it  shall  be  lawful  for  such  officer,  within  one 
calendar  month  after  such  notice,  to  tender  amends  to  the  party  complaining,  or  his  agent, 
and  to  plead  such  tender  in  bar  to  any  action,  together  with  other  pleas  ; and  if  the  jury 
shall  find  the  amends  sufficient,  they  shall  give  a verdict  for  the  defendant  ; and  in  such 
case,  or  in  case  the  plaintiff  shall  become  nonsuited,  or  shall  discontinue  his  action,  or 
judgment  shall  be  given  for  the  defendant  upon  demurrer,  then  such  defendant  shall  be 
entitled  to  the  like  costs  as  he  would  have  been  entitled  to  in  case  he  had  pleaded  the 
general  issue  only  : Provided  always,  That  it  shall  be  lawful  for  such  defendant,  by  leave 
of  the  court  where  such  action  shall  be  brought,  at  any  time  before  issue  joined,  to  pay 
money  into  court  as  in  other  actions. 

LXVII.  And  be  it  further  enacted,  That  in  any  such  action,  if  the  judge,  or  court 
before  whom  such  action  shall  be  tried,  shall  certify  upon  the  record  that  the  defendant 
or  defendants  in  such  action  acted  upon  probable  cause,  then  the  plaintiff  in  such  action 
shall  not  be  entitled  to  more  than  two  pence  damages,  nor  to  any  costs  of  suit. 

LXYIII.  And  be  it  further  enacted,  That  all  penalties  and  forfeitures  recovered  in  any 
of  the  British  possessions  in  America,  under  this  act,  shall  be  divided,  paid,  and  applied 
as  follows;  (that  is  to  say,)  after  deducting  the  charges  of  prosecution  from  the  produce 
thereof,  one  third  part  of  the  nett  produce  shall  be  paid  into  the  hands  of  the  collector  of 
his  Majesty’s  customs  at  the  port  or  place  where  such  penalties  or  forfeitures  shall  be' 
recovered,  for  the  use  of  his  Majesty  ; one  third  part  to  the  governor  or  commander  in 
chief  of  the  said  colony  or  plantation,  and  the  other  third  part  to  the  person  who  shall 
seize,  inform,  and  sue  for  the  same  ; excepting  such  seizures  as  shall  be  made  at  sea  by 
the  commanders  or  officers  of  his  Majesty’s  ships  of  war,  duly  authorized  to  make  seizures, 
one  moiety  of  which  seizures  and  of  the  penalties  and  forfeitures  recovered  thereon,  first 
deducting  the  charges  of  prosecution  from  the  gross  produce  thereof,  shall  be  paid  as 
aforesaid  to  the  collector  of  his  Majesty’s  customs,  to  and  for  the  use  of  his  Majesty,  and 
the  other  moiety  to  him  or  them  who  shall  seize,  inform,  and  sue  for  the  same,  any  law 
or  usage  to  the  contrary  notwithstanding ; subject,  nevertheless,  to  such  distribution  of 
the  produce  of  the  seizures  so  made  at  sea,  as  well  with  regard  to  the  moiety  hereinbefore 
granted  to  his  Majesty,  as  with  regard  to  the  other  moiety  given  to  the  seizor  or  prosecutor, 
as  his  Majesty  shall  think  fit  to  order  and  direct  by  any  order  or  orders  of  council,  or  by 
any  proclamation  or  proclamations  to  be  made  for  that  purpose. 

LXIX.  And  be  it  further  enacted,  That  all  actions  or  suits  for  the  recovery  of  any  of 
the  penalties  or  forfeitures  imposed  by  this  act,  may  be  commenced  or  prosecuted  at  any 
time  within  three  years  after  the  offence  committed,  by  reason  whereof  such  penalty  or 
forfeiture  shall  be  incurred  ; any  law,  usage,  or  custom,  to  the  contrary  notwithstanding. 

LXX.  And  be  it  further  enacted,  That  no  appeal  shall  be  prosecuted  from  any  decree 
or  sentence  of  any  of  his  Majesty’s  courts  in  America,  touching  any  penalty  or  forfeiture 
imposed  by  this  act,  unless  the  inhibition  shall  be  applied  for  and  decreed  within  twelve 
months  from  the  time  when  such  decree  or  sentence  was  pronounced.- 

LXXI.  And  be  it  further  enacted,  That  all  persons  authorized  to  make  seizures  under 
an  act  passed  in  the  fifth  year  of  the  reign  of  his  present  Majesty,  entitled,  “ An  act  to 
amend  and  consolidate  the  laws  relating  to  the  abolition  of  the  slave  trade,”  shall,  in 
making  and  prosecuting  any  such  seizures,  have  the  benefit  of  all  the  provisions  granted 
to  persons  authorized  to  make  seizures  under  this  act. 

LXXII.  And  be  if  further  enacted,  That  all  penalties  and  forfeitures  created  by  the 
said  act  passed  in  the  fifth  year  of  his  present  Majesty,  whether  pecuniary  or  specific, 
shall  (except  in  cases  specially  provided  for  by  the  said  act)  go  and  belong  to  such  persons 
as  are  authorized  by  that  act  to  make  seizures,  in  such  shares,  and  shall  and  may  be  sued 
for  and  prosecuted,  tried,  recovered,  distributed,  and  applied  in  such  and  the  like  manner, 
and  bv  the  same  ways  and  means,  and  subject  to  the  same  rules  and  directions,  as  any 
penalties  and  forfeitures  incurred  in  Great  Britain  and  in  the  British  possessions  in  America 
respectively  now  go  and  belong  to,  and  may  be  sued,  prosecuted,  tried,  recovered,  and 
distributed  respectively  in  Great  Britain,  or  in  the  said  possessions,  under  and  by  virtue 
of  this  act. 

LXXIII.  And  be  it  further  enacted,  That  it  shall  be  lawful  for  his  Majesty,  by  and 
with  the  advice  of  his  privy  council,  by  any  order  or  orders  in  council,  to  be  issued  from 
time  to  time,  to  give  such  directions  and  make  such  regulations  touching  the  trade  and 
commerce  to  and  from  any  British  possessions  on  or  near  the  continent  of  Europe,  or 
within  the  Mediterranean  sea,  or  in  Africa,  or  within  the  limits  of  the  East  India  company’s 
charter,  (excepting  the  possessions  of  the  said  company.)  as  to  his  Majesty  in  council 
shall  appear  most  expedient  and  salutary  ; and  if  any  goods  shall  be  imported  or  exported 
in  any  manner  contrary  to  any  such  order  of  his  Majesty  in  council,  the  same  shall  be 
lorfeited,  together  with  the  ship  importing  or  exporting  the  same^ 
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Officer  may  tender 
amends. 


Judge  may  certify  pro- 
bable cause  of  action. 


Recovery  and  applica- 
tion of  penalties. 


Limitation  of  suits. 


Limitation  of  appeals. 


Persons  authorised  to 
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East  India  company 
may  carry  goods  from 
India  to  colonies. 


Private  persons  may 
trade  to  China,  or  in 
tea,  having  license  from 
the  company,  but  li- 
mited to  the  supply  of 
the  colonies. 


Certificate  of  produc- 
tion of  East  India  su- 
gar. 


Not  to  repeal  or  alter 
the  act  37th  Geo.  Ill, 
c 117. 


Ships  built  prior  to  1st 
January,  1816,  deemed 
British  ships  within 
certain  limits. 


Certificate  of  produc 
tion  of  Cape  wine. 


Certificate  of  produc- 
tion of  goeds  in  Guern- 
sey, &c. 


Tea  and  tobacco  may 
not  be  imported  into 
Guernsey,  etc.  except 
from  United  Kingdom. 


LXXIV.  And  be  it  further  enacted,  That  it  shall  be  lawful  for  the  East  India  company 
to  trade  in  and  export  from  any  place  within  the  limits  of  their  charter,  any  goods,  for 
the  purpose  of  being  carried  to  some  of  his  Majesty’s  possessions  in  America,  and  so  to 
carry  and  to  import  the  same  into  any  of  such  possessions  ; and  also  to  carry  return  car- 
goes from  such  possessions  to  anyplace  within  the  limits  of  their  charter,  or  to  the  United 
Kingdom ; and  that  it  shall  be  lawful  for  any  of  his  Majesty’s  subjects,  with  the  license 
in  writing  granted  by  or  under  the  authority  of  the  said  company,  to  lade  in  and  export 
from  any  of  the  dominions  of  the  emperor  of  China  any  goods,  and  to  lade  in  and  export 
from  any  place  within  the  limits  of  the  said  company’s  charter,  any  tea,  for  the  purpose 
of  being  carried  to  some  of  his  Majesty’s  possessions  in  America,  and  also  so  to  carry  and 
to  import  the  same  into  any  of  such  possessions. 

LXXV.  And  be  it  further  enacted,  That  it  shall  be  lawful  for  any  person,  being  the 
shipper  of  any  sugar,  the  produce  of  some  British  possession  within  the  limits  of  the 
East  India  company’s  charter,  to  be  exported  from  any  place  in  such  possession,  to  go 
before  the  collector  or  controller,  or  other  chief  officer  of  the  customs,  at  such  place,  or 
if  there  be  no  such  officer  of  the  customs,  to  go  before  the  principal  officer  of  such  place, 
or  the  judge  or  commercial  resident  of  the  district,  and  make  and  sign  an  affidavit  before 
him,  that  such  sugar  was  really  and  bona  fide  the  produce  of  such  British  possession,  to 
the  best  of  his  knowledge  and  belief;  and  such  officer,  judge,  or  resident,  is  hereby  autho- 
rized and  required  to  administer  such  affidavit,  and  to  grant  a certificate  thereof,  setting 
forth  in  such  certificate  the  name  of  the  ship  in  which  the  sugar  is  to  be  exported,  and  the 
destination  of  the  same. 

LXXVI.  And  be  it  further  enacted,  That  nothing  in  this  act,  or  in  any  other  act  passed 
in  this  present  session  of  parliament,  shall  extend  to  repeal,  or  in  any  way  alter  or  affect, 
an  act  passed  in  the  thirty-seventh  year  of  the  reign  of  his  late  Majesty,  King  George  the 
Third,  entitled,  “ An  act  for  regulating  the  trade  to  be  carried  on  with  the  British  posses- 
sions in  India,  by  the  ships  of  nations  in  amity  with  his  Majesty;”  nor  to  revoke,  alter,  or 
affect,  any  regulations  formed  under  the  authority  of  that  act,  and  which  were  in  force  at 
the  time  of  the  commencement  of  this  act. 

LXXVII.  And  be  it  further  enacted,  That  ali  ships  built  at  any  place  within  the  limits 
of  the  East  India  company’s  charter,  prior  to  the  first  of  January,  one  thousand  eight 
hundred  and  sixteen,  and  which  then  were,  and  have  continued  ever  since  to  be,  solely 
the  property  of  his  Majesty’s  subjects,  shall  be  deemed  to  be  British  ships  for  all  the 
purposes  of  trade  within  the  said  limits,  including  the  cape  of  Good  Hope ; any  thing  in 
this  act,  or  in  any  other  act  or  acts  passed  in  this  present  session  of  parliament,  to  the 
contrary  notwithstanding. 

LXXVIII.  And  be  it  further  enacted,  That  it  shall  be  lawful  for  the  shipper  of  any 
wine,  the  produce  of  the  cape  of  Good  Hope,  or  of  its  dependencies,  which  is  to  be 
exported  from  ther.ce,  to  go  before  the  chief  officer  of  the  customs,  and  make  and  sign 
an  affidavit  before  him,  that  such  wine  was  really  and  bona  fide  the  produce  of  the  cape 
of  Good  Hope,  or  of  its  dependencies  ; and  such  officer  is  hereby  authorized.and  required 
to  administer  such  affidavit,  and  to  grant  a certificate  thereof,  setting  forth  in  such  certifi- 
cate the  name  of  the  ship  in  which  the  wine  is  to  be  exported,  and  the  destination  of  the 
same. 

LXXIX.  And  be  it  further  enacted,  That  it  shall  be  lawful  for  any  person  who  is  about 
to  export  from  any  of  the  islands  of  Guernsey,  Jersey,  Alderney,  or  Sark,  to  the  United 
Kingdom,  or  to  any  of  the  British  possessions  in  America,  anyx goods  of  the  growth  or 
produce  of  any  of  those  islands,  or  any  goods  manufactured  from  materials  which  were 
the  growth  or  produce  thereof,  or  of  the  United  Kingdom,  to  go  before  any  magistrate  of 
the  island  from  which  the  goods  are  to  be  exported,  and  make  and  sign  before  him  an 
affidavit,  that  such  goods,  (describing  the  same,)  are  ol  such  growth  or  produce,  or  of 
such  manufacture,  and  such  magistrate  shall  administer  and  sign  such  affidavit ; and-there- 
upon  the  governor,  lieutenant  governor,  or  commander  in  chief  of  the  island  from  which 
the  goods  are  to  be  exported,  shall,  upon  the  delivery  to  him  of  such  affidavit,  grant  a certi- 
ficate, under  his  hand,  of  the  proof  contained  in  such  affidavit,  stating  the  ship  in  which, 
and  the  port  to  which,  in  the  United  Kingdom,  or  in  any  such  possession,  the  goods  aie 
to  be  exported  ; and  such  certificate  shall  be  the  proper  document  to  be  produced  at  such 
ports  respectively,  in  proof  that  the  goods  mentioned  therein  are  of  the  growth,  pioduce, 
or  manufacture  of  such  islands  respectively. 

LXXX.  And  be  it  further  enacted,  That  it  shall  not  be  lawful  to  import  into  any  o.  the 
islands  of  Guernsey,  Jersey,  Alderney,  or  Sark,  any  tea,  nor  any  tobacco,  except  fiom  the 
United  Kingdom  ; and  if  any  tea  or  any  tobacco  shall  be  brought  into  any  of  the  said 
islands,  from  any  other  place  than  from  the  United  Kingdom,  or  not  having  been  dulv 
entered  and  cleared  in  the  United  Kingdom,  to  be  exported  to  such  island,  the  same  s la 
be  forfeited. 
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LXXXI.  And  be  it  further  enacted,  That  no  brandy,  geneva,  or  other  spirits,  except 
rum,  of  the  British  plantations,  shall  be  imported  into  or  exported  from  the  islands  of  Jer- 
sey, Guernsey,  Alderney,  or  Sark,  or  either  of  them,  or  removed  from  any  one  to  any 
other  of  the  said  islands,  or  coastwise  from  any  one  part  to  any  other  part  of  either  of  the 
said  islands,  or  shall  be  shipped,  in  order  to  be  so  removed  or  carried,  or  shall  be  water- 
borne, for  the  purpose  of  being  so  shipped  in  any  ship,  vessel,  or  boat,  of  less  burthen 
than  one  hundred  tons,  nor  in  any  cask  or  package  of  less  size  or  content  than  forty 
gallons  ; nor  any  tobacco  or  snuff,  in  any  ship,  vessel,  or  boat,  of  less  burthen  than  one 
hundred  tons,  nor  in  any  cask  or  package  containing  less  than  four  hundred  and  fifty 
pounds  weight ; (save  and  except  any  such  spirits  or  loose  tobacco  as  shall  be  for  the  use 
of  the  seamen  belonging  to  and  on  board  any  such  ship,  vessel,  or  boat,  not  exceeding  two 
gallons  of  the  former,  and  five  pounds’  weight  of  the  latter,  for  each  seaman  ; and  also 
except  such  manufactured  tobacco  or  snuff  as  shall  have  been  duly  exported  as  merchan- 
dize from  Great  Britain  or  Ireland  ;)  nor  shall  any  wine  be  imported  into  or  exported 
from  the  said  islands  of  Guernsey,  Jersey,  Alderney,  or  Sark,  or  either  of  them,  or  carried 
from  any  one  of  the  said  islands  to  any  other  thereof,  or  coastwise,  from  any  one  part  to 
any  other  part  of  the  said  islands,  or  be  shipped  or  water-borne,  for  the  purpose  of  being 
shipped  in  any  ship,  vessel,  or  boat,  of  less  burthen  than  sixty  tons,  or  in  any  cask  con- 
taining less  than  twenty  gallons,  or  any  package  containing  less  than  three  dozen  reputed 
quart  bottles,  or  six  dozen  reputed  pint  bottles,  on  pain  of  forfeiture  of  all  such  foreign 
brandy,  geneva,  or  other  spirits,  tobacco,  snuff,  or  wine  respectively,  together  with  the 
casks  or  packages  containing  the  same  ; and  also  every  such  ship,  vessel,  or  boat,  together 
with  all  the  guns,  furniture,  and  ammunition,  tackle,  and  apparel  thereof. 

LXXX1I.  Provided  always,  and  be  it  further  enacted,  That  nothing  herein  contained 
shall  extend,  or  be  construed  to  extend,  to  subject  to  forfeiture  or  seizure,  under  any  of 
the  provisions  of  this  act,  any  boat  not  exceeding  the  burthen  of  ten  tons,  for  having  on 
board  at  any  one  time  any  foreign  spirits  of  the  quantity  of  ten  gallons  or  under,  in  casks 
or  packages  of  less  size  or  content  than  forty  gallons  ; or  any  tobacco,  snuff,  or  tea,  not 
exceeding  fifty  pounds’  weight  of  each,  for  the  supply  of  the  said  island  -of  Sark,  such 
boat  having  a license  from  the  proper  officer  of  customs  at  either  of  the  islands  of  Guern- 
sey or  Jersey,  and  for  the  purpose  of  being  employed  in  carrying  commodities  for  the 
supply  of  the  said  island  of  Sark,  which  license  such  officer  of  customs  is  hereby  required 
to  grant,  without  taking  any  fee  or  reward  for  the  same  : Provided  always,  That  every 
such  boat  having  on  board  at  any  one  time  any  greater  quantity  of  spirits  than  ten  gallons, 
or  any  greater  quantity  of  tobacco  or  snuff  than  fifty  pounds’  weight  of  each  of  the  said 
articles,  unless  such  greater  quantity  of  spirits,  tobacco,  or  snuff,  shall  be  in  casks  or 
packages,  of  the  size,  content,  or  weight,  hereinbefore  required,  or  having  on  board 
at  any  one  time  any  greater  quantity  of  tea  than  fifty  pounds’  weight,  shall  be  forfeited. 

LXXXlll.  Provided  always,  and  be  it  further  enacted,  That  nothing  herein  contained 
shall  extend,  or  be  construed  to  extend,  to  prevent  the  importation  into,  or  exportation 
from,  the  said  islands  of  Guernsey,  Jersey,  Alderney,  or  Sark,  or  either  of  them,  of  any 
wine  in  bottles  shipped  in  cases  or  casks  only,  each  containing  at  least  three  dozen  repu- 
ted quart  bottles,  or  six  dozen  reputed  pint  bottles  : Provided  always,  That  before  any 
such  wine  in  bottles  shall  be  shipped  for  exportation  to  or  for  Great  Britain  or  Ireland, 
the  master  or  other  person  having  the  charge  or  command  of  the  ship,  vessel,  or  boat,  in 
or  on  board  of  which  such  wine  shall  be  so  intended  to  be  exported,  together  with  one 
other  sufficient  surety,  shall  give  bond  in  the  penalty  of  forty  shillings  per  gallon,  that 
the  wine  so  shipped  shall  (the  danger  of  the  seas  and  enemies  excepted)  be  duly  entered 
and  landed  at  the  port  or  place  in  Great  Britain  or  Ireland  to  or  for  which  the  same  shall 
be  declared  at  the  time  of  giving  such  bond,  (which  bond  and  declaration  the  proper 
officer  of  his  Majesty’s  customs  is  hereby  authorized  and  empowered  to  take;)  and  such 
officer  is  required  to  furnish  -the  master,  or  other  person  having  the  charge  or  command 
of  the  ship,  vessel,  or  boat,  in  which  any  such  wine  may  be,  with  a certificate  specifying 
the  number  of  such  packages  as  aforesaid,  and  the  quantity  of  wine  contained  in  each,  the 
date  of  the  bond,  and  the  name  of  the  port  or  place  to  or  for  which  the  same  shall  be  so 
declared  ; and  such  bond,  so  given  as  aforesaid,  shall  not  be  delivered  up  or  cancelled 
until  a certificate,  under  the  hand  of  the  proper  officer  of  the  customs  in  Great  Britain  or 
Ireland,  of  the  due  landing  of  the  wine  mentioned  therein,  shall  be  produced  to  and  left 
with  the  officer  taking  the  said  bond,  within  three  months  after  the  date  of  such  bond. 

LXXXIY.  And  be  it  further  enacted,  That  every  person  who  shall  be  found  or  disco- 
vered to  have  been  on  board  any  vessel  or  boat  liable  to  forfeiture  under  any  act  relating 
to  the  revenue  of  customs,  for  being  found  within  one  league  of  the  islands  of  Guernsey, 
Jerse}-,  Alderney,  or  Sark,  having  on  board  or  in  any  manner  attached  or  affixed  thereto, 
or  having  had  on  board  or  in  any  manner  attached  or  affixed  thereto,  or  conveying,  or 
having  conveyed,  in  any  manner,  such  goods  or  other  things  as  subject  such  vessel  or 
boat  to  forfeiture,  or  who  shall  be  found  or  discovered  to  have  been  on  board  any  vessel 


Guernsey,  &c.  tonnage 
of  ships  and  package  of 
goods;  viz:  Spirits, 

one  hundred  tons  and 
forty  gallons. 


Tobacco,  one  hundred 
tons  and  four  hundred 
and  fifty  pounds. 


Wine,  sixty  tons  and 
twenty  gallons. 


Not  to  extend  to  ves- 
sels often  tons  supply- 
ing island  of  Sark,  ha- 
ving license  so  lo  do. 


Wine  may  he  imported 
into  Guernsey,  &c.  in 
cases,  &c. 


On  exportation  of  wine 
in  bottles,  bond  to  be 
given. 


Penalty  on  persons 
found  on  board  vessels 
liable  to  forfeiture  with- 
in one  league  of  Guern- 
sey, &c. 
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British  coals  not  to  be 
re-exported  from  Bri- 
tish possessions. 


Act  may  be  altered  this 
session. 


6th  Geo.  IV.  c 114. 
Possessions  abroad. 
Free  ports 


Rum  Iron)  West  Indies 
to  Canada. 


Certain  goods  brought 
inland  into  Canada  for 
exportation- 


Duty  on  wheat  flour 
imported  from  a \vare- 
tiouse. 

(Nothing  in  this  act 
shall  be  construed  to 
repeal  so  much  of  3d 
Geo.  IV,  c 119,  as  re- 
lates to  arbitrators. 
See  9th  Geo.  IV,  c76.) 


31st  Geo.  Ill,  c 31. 
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or  boat  from  which  any  part  of  the  cargo  shall  have  been  thrown  overboard  during  chase 
or  staved  or  destroyed,  shall  forfeit  the  sum  of  one  hundred  pounds. 

LXXXV.  And  be  it  further  enacted,  That  it  shall  not  be  lawful  for  anv  person  to  re- 
export, from  any  of  his  Majesty’s  possessions  abroad  to  any  foreign  place,  any  coals,  the 
produce  of  the  United  Kingdom  ; and  that  no  such  coals  shall  be  shipped  at  any  of  such 
possessions,  to  be  exported  to  any  British  place,  until  the  exporter  or  the  master  of  the 
exporting  vessel  shall  have  given  bond,  with  one  sufficient  surety,  in  double  the  value  of 
the  coals,  that  such  coals  shall  not  be  landed  at  any  foreign  place. 

LXXXVI.  And  be  it  further  enacted,  That  this  act  may  be  amended,  altered,  or 
repealed,  by  any  act  to  be  passed  in  the  present  session  of  parliament. 


PASSED  IN  THE  SEVENTH  YEAR  OF  GEORGE  IV. 

CHAPTER  XLVIII. 

An  act  to  alter  and  amend  the  several  laws  relating  to  the  customs. 

[Passed  May  26,  1S26.] 

XLIII.  And  whereas  another  act  was  passed  in  the  last  session  of  parliament,  entitled, 
“ An  act  to  regulate  the  trade  of  the  British  possessions  abroad  and  it  is  expedient  to 
alter  and  amend  the  same  in  manner  hereinafter  provided ; and  whereas/  by  the  said  act 
certain  goods  are  prohibited  to  be  imported  into  any  port  or  place  in  the  British  possessions 
in  America,  except  into  some  of  the  ports  in  such  possessions  called  free  ports,  and  enume- 
rated or  described  in  a table  contained  in  such  act;  be  it  therefore  enacted,  That  if  any 
goods  shall  be  imported  into  any  port  or  place  in  the  said  possessions,  contrary  to  such 
prohibition,  such  goods  shall  be  forfeited. 

XLIV.  And  be  it  further  enacted,  That  rum  or  other  spirits,  the  produce  of  any  British 
possession  in  South  America  or  the  West  Indies,  when  imported  from  any  British  posses- 
sion in  America  into  Canada,  shall  not  be  deemed  to  be  foreign,  nor  be  charged  with  duty  as 
such ; and  that  the  duty  of  six  pence  the  gallon,  imposed  by  the  said  act,  to  regulate  the 
trade  of  the  British  possessions  abroad,  upon  such  rum  or  other  spirits,  when  imported  into 
Canada  from  the  United  Kingdom,  shall  be  payable  over  and  above  any  duty  thereon  there 
payable  under  any  colonial  law,  any  thing  in  the  said  act,  or  this  act,  to  the  contrary 
notwithstanding. 

XLV.  And  be  it  further  enacted,  That  all  masts,  timber,  and  ashes,  brought  by  land  or 
inland  navigation  into  Canada,  and  duly  shipped  and  exported  from  thence,  shall,  upon 
importation  into  the  United  Kingdom,  be  deemed  to  be  and  be  imported  as  the  produce  of 
some  British  possession  ; and  that  it  shall  be  lawful  to  bring  into  Canada,  by  land  or  inland 
navigation,  any  beef  or  pork,  to  be  there  warehoused  for  the  purpose  only  of  being  exported 
to  Newfoundland  : Provided  always,  That  security  shall  be  given  to  the  satisfaction  of 
the  commissioners  of  his  Majesty’s  customs,  upon  the  first  entry  of  such  beef  and  pork, 
that  the  same  shall  be  duly  conveyed  to  and  warehoused  in  some  warehousing  port,  to  be 
from  thence  exported  direct  to  Newfoundland. 

XLVI.  And  be  it  further  enacted,  That  wheat  flour  which  shall  have  been  warehoused 
at  any  free  warehousing  port  in  the  British  possessions  in  North  America,  and  which  shall 
be  imported  direct  from  the  warehouse  at  such  port  into  any  British  possession  in  the 
West  Indies  or  in  South  America,  shall  upon  such  importation  be  liable  only  to  a duty  of 
one  shilling  for  every  barrel  of  such  flour,  instead  of  the  duty  of  five  shillings,  now  payable 
on  the  same  under  the  said  act  for  regulating  the  trade  of  the  British  possessions  abroad. 


PASSED  IN  THE  SEVENTH  YEAR  OF  GEORGE  IV. 

CHAPTER  LXVIIT. 

An  act  to  amend  so  much  of  an  act  of  the  thirty-first  year  of  his  late  Majesty , as  relates 
to  the  election  of  members  to  serve  in  the  legislative  assembly  of  the  province  of  Upper 
Canada. 

[Passed  May  26,  1826.] 

Whereas  by  an  act  passed  in  the  thirty-first  year  of  the  reign  of  his  late  Majesty,  King 
George  the  Third,  entitled,  “ An  act  to  repeal  certain  parts  of  an  act  passed  in  the  four- 
teenth year  of  his  Majesty’s  reign,  entitled  ‘ An  act  for  making  more  effectual  provision  for 
the  government  of  the  province  of  Quebec,  in  North  America,  and  to  make  further  provision 
for  the  government  of  the  said  province,’”  it  is  amongst  other  things  enacted,  that  no 
person  shall  be  summoned  to  the  legislative  council,  in  either  of  the  provinces  of  Upper 
Canada  and  Lower  Canada,  who  shall  not  be  of  the  full  age  of  twenty-one  years,  and  a 
natural  born  subject  of  his  Majesty,  or  a subject  of  his  Majesty  naturalized  by  act  ol  the 
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British  parliament,  or  a subject  of  his  Majesty,  having  become  such  by  the  conquest  and 
cession  of  the  province  of  Canada  ; and  it  is  thereby  further  provided,  that  no  person  shall 
be  capable  of  voting  at  any  election  of  a member  to  serve  in  the  legislative  assembly  in 
either  of  the  said  provinces  of  Upper  Canada  or  Lower  Canada,  or  of  being  elected  at 
any  such  election,  who  shall  not  be  of  the  full  age  of  twenty-one  years,  and  a atural  born 
subject  of  his  Majesty,  or  a subject  of  his  Majesty  naturalized  by  act  of  the  British  parlia- 
ment, or  a subject  of  his  Majesty,  having  become  such  by  the  conquest  and  cession  of  the 
province  of  Canada;  and  whereas  it  is  expedient  that  persons  naturalized  by  any  act  of 
the  legislative  council  and  assembly  of  the  province  of  Upper  Canada,  assented  to  by  his 
Majesty,  his  heirs  or  successors,  should  be  enabled  to  be  summoned  to  the  legislative 
council  of  the  said  province  of  Upper  Canada,  and  of  voting  at  the  elections  of  members 
to  serve  in  the  legislative  assembly  of  the  said  province,  or  of  being  elected  at  any  such 
election  ; be  it  therefore  ena'cted  by  the  King’s  most  excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  lords  spiritual  and  temporal,  and  commons,  in  this  present 
parliament  assembled,  and  by  the  authority  of  the  same,  That  all  persons  naturalized  by 
any  act  of  the  legislative  council  and  assembly  of  the  province  of  Upper  Canada,  assented 
to  by  his  Majesty,  his  heirs  or  successors,  shall  henceforth  be  and  be  deemed  competent  in 
the  law  to  be  summoned  to  the  legislative  council  of  the  said  province  of  Upper  Canada, 
and  to  vote  at  the  elections  of  members  to  serve  in  the  legislative  assembly  of  the  said 
province,  and  to  be  elected  at  any  such  election. 

II.  Provided,-  nevertheless,  and  be  it  further  enacted,  That  whenever  any  bill  which  has 
been  passed  by  the  legislative  council  and  by  the  house  of  assembly  in  the  said  province 
of  Upper  Canada,  for  the  naturalization  of  any  person  or  persons,  shall  be  presented  for 
his  Majesty’s  assent  to  the  governor  or  lieutenant  governor  of  the  said  province,  or  to  the 
person  administering  his  Majesty’s  government  therein,  such  governor  or  lieutenant 
governor,  or  person  administering  the  government,  shall,  and  he  is  hereby  required  to, 
reserve  every  such  bill  for  the  signification  of  his  Majesty’s  pleasure  thereon;  and  no 
such  bill  shall  have  any  force  or  authority  within  the  said  province  of  Upper  Canada  until 
the  governor  or  lieutenant  governor,  or  person  administering  the  government,  shall  signify, 
either  by  speech  or  message  to  the  legislative  council  and  assembly  of  the  said  province, 
or  by  proclamation,  that  such  bill  has  been  laid  before  his  Majesty  in  council,  and  that  his 
Majesty  has  been  pleased  to  assent  to  the  same  : and  no  such  bill  shall  have  any  force  or 
authority  within  the  said  province  unless  his  Majesty’s  assent  thereto  shall  have  been  so 
signified  as  aforesaid,  within  the  space  of  two  years  from  the  day  on  which  such  bill  shall 
have  been  presented  for  his  Majesty’s  assent  to  the  governor,  lieutenant  governor,  or  person 
administering  the  government. 


Persons  naturalized  in 
Upper  Canada  may  be 
summoned  to  the  legis- 
lative council,  and  vote 
at  elections. 


Naturalization  bills  not 
to  have  effect  till  they 
have  received  his  Ma- 
jesty’s assent. 


PASSED  IN  THE  SEVENTH  AND  EIGHTH  YEARS  OF  GEORGE  IV. 


CHAPTER  LXII. 

An  act  to  authorize  the  sale  of  a part  of  the  clergy  reserves  in  the  provinces  of  Upper  and 

Lower  Canada. 

[Passed  July  2, 1827.] 


Whereas  by  an  act  passed  in  the  thirty-first  year  of  the  reign  of  his  late  Majesty,  King 
George  the  Third,  entitled,  “ An  act  to  repeal  certain  parts  of  an  act  passed  in  the  four- 
teenth year  of  his  Majesty’s  reign,  entitled,  ‘ An  act  for  making  more  effectual  provision 
for  the  government  of  the  province  of  Quebec,  in  North  America,  and  to  make  further 
provision  for  the  government  of  the  said  province,’  ” it  is  among  other  things  enacted, 
That  it  shall  and  may  be  lawful  for  his  Majesty,  his  heirs  or  successors,  to  authorize  the 
governor  or  lieutenant  governor  of  each  of  the  provinces  of  Upper  Canada  and  Lower 
Canada  respectively,  or  the  person  administering  the  government  therein,  to  make,  from 
and  out  of  the  lands  of  the  crown  within  such  provinces,  such  allotment  and  appropriation 
of  lands  as  therein  mentioned,  for  the  support  and  maintenance  of  a protestant  clergy 
within  the  same  ; and  it  was  further  enacted,  that  all  and  every  the  rents,  profits,  or 
emoluments,  which  might  at  any  time  arise  from  such  lands,  so  allotted  and  appropriated 
as  aforesaid,  should  be  applicable  solely  for  the  maintenance  and  support  of  a protestant 
clergy  within  the  province  in  which  the  same  should  be  situated,  and  to  no  other  purpose 
whatever;  and  whereas  in  pursuance  of  the  said  act  such  allotments  and  appropriation 
of  land  as  aforesaid,  have  from  time  to  time-been  reserved  for  the  purpose  therein  men- 
tioned ; which  lands  are  known  within  the  said  provinces  by  the  name  of  “ the  clergy 
reserves  ;”  and  whereas  the  said  clergy  reserves  have  in  great  part  remained  waste  and 
unproductive,  from  the  want  of  capital  to  be  employed  in  the  cultivation  thereof;  and  it 
is  expedient  to  authorize  the  sale  of  certain  parts  of  such  clergy  reserves,  to  the  intent 
that  the  monies  arising  from  such  sale  may  be  employed  in  the  improvement  of  the 
remaining  part  of  the  said  clergy  reserves,  or  otherwise,  for  the  purposes  for  which  the 
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Governor  or  lieutenant 
governor,  &c.  empow- 
ered to  sell  part  of  cler- 
gy reserves  in  Canada. 


Limiting  the  quantity 
of  land  to  be  sold  in 
one  year. 

Money  to  be  invested 
in  the  funds,  and  divi- 
dends and  interest  ap- 
plied in  improvement 
of  remaining  part. 


Governor,  &c.  may 
grant  or  accept  lands  in 
exchange  for  clergy 
reserves. 


said  lands  are  so  reserved  as  aforesaid  ; be  it  therefore  enacted  by  the  King’s  most  excel- 
lent Majesty,  by  and  with  the  advice  and  consent  of  the  lords  spiritual  and  temporal,  and 
commons,  in  this  present  parliament  assembled,  and  by  the  authority  of  the  same,  That  it 
shall  and  may  be  lawful  for  the  governor  and  lieutenant  governor,  or  officer  administering 
the  government  of  the  said  provinces,  or  either  of  them,  with  the  consent  of  the  executive 
council  appointed  within  such  province  for  the  affairs  thereof,  in  pursuance  of  any  instruc- 
tions which  may  be  issued  to  such  governor,  lieutenant  governor,  or  other  officer,  as 
aforesaid,  by  his  Majesty,  through  one  of  his  principal  secretaries  of  state,  to  sell,  alienate, 
and  convey,  in  fee  simple,  or  for  any  less  estate  or  interest,  a part  of  the  said  clergy 
reserves  in  each  of  the  said  provinces,  (not  exceeding  in  either  province  one  fourth  of  the 
reserves  within  such  province,)  upon,  under,  and  subject  to  such  conditions,  provisoes, 
and  regulations,  as  his  Majesty,  by  any  such  instructions  as  aforesaid,  shall  be  pleased  to 
direct  and  appoint:  Provided,  nevertheless,  That  the  quantity  of  the  said  clergy  reserves, 
so  to  be  sold  as  aforesaid,  in  any  one  year,  in  either  of  the  said  provinces,  shall  not  in  the 
whole  exceed  one  hundred  thousand  acres  : Provided  also,  That  the  monies  to  arise  by, 
or  to  be  produced  from,  any  such  sale  or  sales  shall  be  paid  over  to  such  officer  or  officers 
of  his  Majesty’s  revenue  within  the  said  provinces  respectively  as  his  Majesty  shall  be 
pleased  to  appoint  to  receive  the  same,  and  shall  by  such  officer  or  officers  be  invested  in 
the  public  funds  of  the  United  Kingdom  of  Great  Britain  and  Ireland,  in  such  manner  and 
form  as  his  Majesty  shall  from  time  to  time  be  pleased  to  direct : Provided  also,  That  the 
dividends  and  interest  accruing  from  such  public  funds,  so  to  be  purchased,  shall  be  appro- 
priated, applied,  and  disposed  of,  for  the  improvement  of  the  remaining  part  of  the  said 
clergy  reserves,  or  otherwise,  for  the  purposes  for  which  the  said  lands  were  so  reserved 
as  aforesaid,  and  for  no  other  purpose  whatsoever ; save  only  so  far  as  it  may  be  necessary 
to  apply  the  same,  or  any  part  thereof,  in  or  towards  defraying  the  expenses  of,  or 
attendant  upon,  any  such  sale  or  sales  as  aforesaid  ; and  which  appropriations  shall  be  so 
made  in  such  manner  and  form,  and  for  such  special  purposes,  as  his  Majesty  from  time  to 
time  shall  approve  and  direct. 

II.  And  be  it  further  enacted,  That  it  shall  and  ma}'  be  lawful  for  the  governor,  lieu- 
tenant governor,  or  officer  administering  the  government  of  the  said  provinces,  with  the 
consent  of  such  executive  council  as  aforesaid,  in  pursuance  of  any  instructions  which  may 
in  manner  aforesaid  be  issued  to  him,  to  give  and  grant  in  exchange  for  any  part  of  the 
said  clergy  reserves,  any  lands  of  and  belonging  to  his  Majesty,  within  the  said  provinces, 
of  equal  value  with  such  clergy  reserves,  so  to  be  taken  in  exchange,  or  to  accept  in 
exchange  for  any  such  clergy  reserves,  from  any  person  or  persons^any  lands  of  equal 
value ; and  all  lands  so  taken  in  exchange  for  any  such  clergy  reserves,  shall  be  holden 
by  his  Majesty,  his  heirs  and  successors,  in  trust  for  the  several  purposes  to  which  the 
said  clergy  reserves  are  appropriated  by  the  said  act,  so  passed  in  the  thirty-first  year  of 
the  reign  of  his  late  Majesty,  King  George  the  Third,  or  by  this  present  act. 


Goods  not  deemed  the 

Sroduce  of  the  United 
'ingdora,  &c.  unless 
imported  direct. 


Prohibition  of  beef  and 
pork  repealed. 


New  duties. 


PASSED  IN  THE  SEVENTH  AND  EIGHTH  YEARS  OF  GEORGE  IV. 
Certain  clauses  of  an  act  passed  in  the  united  parliament  of  Great  Britain  and  Ireland ', 
entitled , “ An  act  to  amend  the  laws  relating  to  the  customs .” 

[Passed  July  2,  1827.] 

XXVII.  And  be  it  further  enacted,  That  no  goods  shall,  upon  importation  into  any  of 
the  British  possessions  in  America,  be  deemed  to  be  of  the  growth,  production,  or  manu- 
facture of  the  United  Kingdom,  or  of  any  British  possession  in  America,  unless  imported 
from  the  United  Kingdom,  or  from  some  British  possessions  in  America. 

XXVIII.  And  be  it  further  enacted,  That  so  much  of  the  said  last  mentioned  act  as 
prohibits  the  importing  or  bringing  into  any  of  the  British  possessions  in  America,  of  beef, 
pork,  or  cocoa  nuts,  and  also  so  much  of  the  said  act  as  prohibits  the  importation  of  coffee, 
sugar,  molasses,  or  rum,  into  any  of  the  free  warehousing  ports  in  any  of  the  said  posses- 
sions, for  the  purpose  of  being  warehoused  for  exportation  only,  shall  be,  and  the  same  is, 
hereby  repealed. 

XXIX.  And  be  it  further  enacted,  That  instead  of  the  duties  imposed  by  the  said  last 
mentioned  act,  and  set  forth  in  a table  therein  contained,  denominated,  “ table  of  duties,” 
the  several  duties  set  forth  in  figures  in  the  table  hereinafter  contained,  and  denominated, 
“table  of  new  duties,  1827,”  shall,  in  respect  of  such  goods  as  are  therein  mentioned,  be 
raised,  levied,  collected,  and  paid  unto  his  Majesty,  in  like  manner  as  if  such  duties  had 
been  imposed  in  the  said  last  mentioned  act,  and  had  been  set  forth  in  the  said  table 
therein  contained. 
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TABLE  OF  NEW  DUTIES,  1827. 

Silk  manufactures,  for  every  £100  of  the  value,  £30  0 0 

Cotton  manufactures,  for  every  £100  of  the  value,  20  0 0 

Salted  beef  and  salted  pork,  except  into  Newfoundland,  and  all  salted  beef  and  salted  pork  imported 
from  Newfoundland,  whether  of  foreign  production  or  not,  the  one  hundred  weight,  0 12  0 

Spirits,  not  otherwise  charged  with  duty,  for  every  gallon,  0 10 

XXX.  And  be  it  further  enacted,  That  spirits,  the  produce  of  any  of  the  British 
possessions  in  South  America  or  the  West  Indies,  imported  into  any  of  the  British  pos- 
sessions in  North  America,  from  some  other  British  possession  in  North  America,  shall 
not  be  subject  to  any  higher  duty  than  would  have  been  payable  if  such  spirits  had  been 
imported  from  some  British  possession  in  South  America  or  the  West  Indies;  and  that 
the  wine  in  casks  imported  into  the  British  possessions  in  North  America,  from  Gibraltar 
or  Malta,  shall  not  be  subject  to  any  higher  duty  than  would  have  been  payable  if  such 
wine  had  been  imported  from  the  United  Kingdom;  and  that  wine  in  bottles,  having  been 
bottled  in  the  United  Kingdom,  imported  into  any  of  the  British  possessions  in  America, 
from  the  United  Kingdom,  shall  not  be  subject  to  any  higher  duty  than  would  have  been 
payable  if  such  wine  had  been  imported  in  casks ; and  that  no  duty  shall  be  charged  upon 
the  bottles  containing  such  wine. 

XXXII.  And  be  it  further  enacted,  That  all  masts,  timber,  staves,  wood  hoops,  shingles, 
lathwood,  and  cordwood  for  fuel,  imported  from  the  Canadas  into  any  other  British 
possession  in  America,  or  into  the  United  Kingdom,  shall  be  deemed  to  be  the  produce  of 
the  Canadas  ; and  that  wood  of  all  sorts  which  shall  have  been  warehoused  at  any  ware- 
housing port  in  any  of  the  British  possessions  in  North  America,  and  exported  from  the 
warehouse,  shall  upon  importation  into  any  other  British  possession  in  America  be  subject 
only  to  one  fourth  part  of  such  duty  as  would  otherwise  be  charged  thereon. 

XXXIII.  And  be  it  further  enacted,  That  masts,  timber,  staves,  wood  hoops,  shingles, 
lathwood,  cordwood  for  fuel,  raw  hides,  tallow,  ashes,  fresh  meat,  fresh  fish,  and  horses, 
carriages,  and  equipages  of  travellers,  being  brought  by  land  or  inland  navigation  into  the 
British  possessions  in  America,  shall  be  so  brought  duty  free. 

XXXIV.  Provided  always,  and  be  it  enacted  and  declared,  That  no  exemption  from 
duty  in  any  of  the  British  possessions  abroad,  contained  in  any  act  of  parliament,  does  or 
shall  extend  to  any  duty  not  imposed  by  act  of  parliament,  unless  and  so  far  only  as  any 
other  duty  is  or  shall  be  expressly  mentioned  in  such  exemption. 

XXXV.  And  whereas  it  is  expedient  to  appoint  the  ports  of  Kingston  and  Montreal,  in 
the  Canadas,  to  be  warehousing  poids  for  the  warehousing  of  goods  in  certain  eases  ; be  it 
therefore  enacted,  That  the  said  ports  of  Kingston  and  Montreal  shall  be  and  are  hereby 
appointed  warehousing  ports  for  the  warehousing  of  goods  brought  by  land  or  inland 
navigation,  and  of  goods  imported  by  sea  in  British  ships,  in  like  manner  as  if  the  said 
ports  had  been  so  appointed  by  the  said  last  mentioned  act. 

XXXVI.  And  be  it  further  enacted,  That  upon  the  arrival  of  any  goods  at  any  frontier 
port  in  the  Canadas,  such  goods  may  be  entered  with  the  proper  officer  of  the  customs  at 
such  port,  to  be  warehoused  at  some  warehousing  port  in  the  Canadas,  and  may  be  delivered 
by  such  officer  to  be  passed  on  to  such  warehousing  port,  under  bond,  to  the  satisfaction 
of  such  officer,  for  the  due  arrival  and  warehousing  of  such  goods  at  such  port 

XXXVII.  And  be  it  further  enacted,  That  goods  warehoused  at  any  warehousing  port 
in  any  of  the  British  possessions  in  America,  being  first  duly  entered,  may  be  delivered 
under  the  authority  of  the  proper  officer  of  the  customs  without  payment  of  any  duty, 
except  for  any  deficiency  thereof,  for  the  purpose  of  removal  to  another  warehousing  port 
in  the  same  possession,  under  bond,  to  the  satisfaction  of  such  officer,  for  the  due  arrival 
and  re-warehousing  of  such  goods  at  such  other  port. 

XXXVIII.  And  be  it  further  enacted,  That  if  any  goods  which  are  prohibited  to  be 
imported  into  any  port  or  place  in  the  British  possessions  in  America,  shall  be  imported, 
contrary  to  such  yrohibition,  in  any  ship  or  vessel,  which  is  of  less  burthen  than  seventy 
tons,  such  ship  or  vessel  shall  be  forfeited  ; and  that  the  tonnage  of  such  ship  or  vessel 
shall  be  ascertained  in  the  same  manner  as  the  tonnage  of  British  registered  ships  is 
.ascertained. 


PASSED  IN  THE  NINTH  YEAR  OF  GEORGE  IV. 

CHAPTER  LI. 

An  act  to  alter  and  amend  an  act  for  enabling  his  Majesty  to  grant  to  a company , to  be 
incorporated  by  charter , to  be  called  “ The  Canada  Company ,”  oertain  lands  in  the 
province  of  Upper  Canada. 

[Passed  July  15,  1828.] 

Whereas  by  an  act  ot  parliament  passed  in  the  sixth  year  of  the  reign  of  his  present 
Majesty,  entitled,  u An  act  to  enable  his  Majesty  to  grant  to  a company,  to  be  incorporated 


Spirits  of  the  West  In- 
dies from  one  colony 
in  North  America  to 
another. 


Wine  in  casks  from 
Gibraltar. 

Wine  in  bottles  from 
United  Kingdom. 


Masts,  &c.  from  Cana- 
da deemed  produce  of 
Canada. 


Masts,  &c.  brought  in- 
land duty  free 


Exemption  to  extend 
only  to  duties  by  act  of 
parliament. 


Kingston  and  Montre- 
al, in  Canada,  to  be 
warehousing  ports  in 
certain  cases. 


Goods  passed  on  from 
frontier  ports  to  ware- 
house ports. 


Warehoused  goods  re- 
moved to  another  port. 


Small  vessels  import- 
ing prohibited  goods 
forfeited. 


6th  Geo.  IV,  c 75. 
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Canada  Company,  by 
warrant  of  attorney, 
may  appoint  persons, 
being  in  Upper  Canada, 
to  execute  conveyances 
in  the  name  of  the  com- 
pany. 


Form  of  conveyance. 


by  charter,  to  be  called,  ‘The  Canada  Company,’  certain  lands  in  the  province  of  Upper 
Canada,  and  to  invest  the  said  company  with  certain  powers  and  privileges,  and  for  other 
purposes  relating  thereto,”  it  was  enacted,  that  in  case  his  Majesty  shall  within  three 
years  after  the  passing  of  this  act,  be  pleased  by  charter  of  incorporation,  under  the  great 
seal  of  Great  Britain  and  Ireland,  to  declare  and  grant  that  such  and  so  many  persons  as 
shall  be  named  therein,  and  all  and  every  such  other  person  or  persons  as  from  time  to 
time  shall  be  duly  admitted  members  into  their  corporation,  shall  be  a body  politic  and 
corporate,  by  the  name  of  “ The  Canada  Company,”  and  to  declare  that  the  said  corpora- 
tion, so  to  be  made  and  created,  shall  be  established  for  the  purpose  hereinbefore 
mentioned,  and  for  such  other  lawful  purposes  as  to  his  Majesty  may  seem  meet,  then  and 
in  that  case  it  shall  and  may  be  lawful  for  the  said  corporation  to  hold,  to  them  and  their 
successors,  such  lands,  tenements,  and  hereditaments,  within  the  said  provinces,  as  shall 
or  may  be  granted  by  his  Majesty  to  them  and  their  successors  within  the  said  provinces, 
or  as  subject  to  the  restrictions  hereinafter  mentioned,  shall  be  contracted  for  and  purchased 
or  acquired  by  them  therein,  and  to  hold,  alienate,  sell,  and  dispose  of,  all  such  lands, 
tenements,  and  hereditaments,  upon,  under,  and  subject  to  such  conditions,  provisions, 
limitations,  and  restrictions,  as  his  Majesty,  by  such  his  charter,  may  impose,  direct,  or 
prescribe  ; and  it  was  thereby  enacted,  that  all  conveyances  which  were  made  by  the  said 
Canada  company  to  any  individual  or  individuals,  of  any  part  of  the  lands  to  be  so  granted 
or  to  be  so  purchased  or  held  by  the  said  company,  should  be  made  according  to  a certain 
form  for  that  purpose  provided  ; and  whereas  by  letters  patent,  under  the  great  seal,  bearing 
date  at  Westminster,  on  the  19th  day  of  August,  in  the  seventh  year  of  his  Majesty’s 
reign,  his  Majesty,  in  pursuance  of  the  said  act,  was  graciously  pleased  to  give,  grant, 
make,  ordain,  constitute,  declare,  and  appoint,  that  Charles  Bosanquet,  esquire,  William 
Williams,  esquire,  Robert  Biddulph,  esquire,  Richard  Blanchard,  esquire,  Robert  Uownie, 
esquire,  John  Easthope,  esquire,  Edward  Ellice,  esquire,  James  William  Freshfield, 
esquire,  John  Fullarton,  esquire,  John  Galt,  esquire,  Charles  David  Gordon,  esquire, 
William  Hibbert,  the  younger,  esquire,  John  Hodgson,  esquire,  John  Hullett,  esquire, 
Hart  Logan,  esquire,  Simon  McGillivray,  esquire,  James  McKillop,  esquire,  John  Mas- 
terman,  esquire,  Martin  Tucker  Smith,  esquire,  and  Henry  Usborne,  esquire,  together 
with  such  and  so  many  other  person  or  persons,  bodies  politic  or  corporate,  as  had  become, 
or  should  at  any  time  thereafter  become,  subscribers  or  shareholders  of  or  for  the  capital 
stock  thereinafter  mentioned,  in  manner  thereinafter  provided,  and  their  respective 
successors,  executors,  administrators,  and  assigns,  and  such  other  person  or  persons,  bodies 
politic  or  corporate,  as  should  from  time  to  time  be  possessed  of  or  entitled  to  such  shares 
as  are  thereinafter  provided,  should  be  one  body  politic  and  corporate,  in  deed  and  in 
name,  by  the  name  of  “ The  Canada  Company,”  and  by  that  name  should  and  might  sue 
and  be  sued,  implead  and  be  impleaded,  in  all  courts,  whether  of  law  or  equity,  and  should 
have  perpetual  succession,  with  a common  seal,  which  might  by  them  be  changed  or  varied 
at  their  pleasure  ; and  by  the  said  letters  patent  provision  was  made  for  the  government 
of  the  said  company  ; and  whereas  the  said  letters  patent  are  in  all  respects  in  pursuance 
of  and  in  conformity  with  the  provisions  of  the  said  act  of  parliament;  but  adequate  pro- 
vision was  not  made  for  rendering  valid  and  effectual,  within  the  said  province  of  Upper 
Canada,  the  conveyances  to  be  made  as  aforesaid,  by  the  said  company,  of  the  lands  to  be 
granted  or  to  be  purchased  by  the  said  company,  whereby  the  operations  of  the  said 
companv  in  settling  such  their  lands  may  be  impeded ; be  it  therefore  enacted,  and  it  is 
hereby  enacted  by  the  King’s  most  excellent  Majesty,  by  and  with  the  advice  and  consent 
of  the  lords  spiritual  and  temporal,  and  commons,  in  this  present  parliament  assembled, 
and  by  the  authority  of  the  same,  That  it  shall  and  may  be  lawful  for  the  said  company, 
by  warrant  of  attorney,  or  written  instrument  under  their  corporate  seal,  to  constitute  and 
appoint  two  or  more  persons,  being  in  Upper  Canada,  to  make  and  execute  conveyances 
in  the  name  and  on  the  behalf  of  the  said  company,  to  any  individual  or  individuals,  of 
any  part  of  the  lands  to  be  granted  to,  or  purchased  or  held  by,  the  said  company,  in  the 
manner  and  subject  to  the  restrictions  in  the  said  act  of  parliament  contained,  and  which 
conveyances  shall  be  made  under  the  signatures  of  the  said  attornies,  and  under  such  seal 
as  hereinafter  mentioned,  and  according  to  the  form  following,  or  as  near  thereto  as  the 
circumstances  of  the  case  will  admit ; that  is  to  say : 

“ We,  A.  B.  and  C.  D.,  the  attornies  of  the  Canada  company,  incorporated  under  and 
by  virtue  of  an  act  made  and  passed  in  the  sixth  year  of  the  reign  of  his  Majesty,  King 
George  the  Fourth,  entitled,  “An  act  to  enable  his  Majesty  to  grant  to  a company,  to  be 
incorporated  by  charter,  to  be  called  ‘ The  Canada  Company,’  certain  lands  in  the  province 
of  Upper  Canada,  and  to  invest  the  said  company  with  certain  powers  and  privileges,  and 
for  other  purposes  relating ' thereto,”  being  constituted  and  appointed  such  attornies,  by 
virtue  and  in  pursuance  of  an  act  passed  in  the  ninth  year  of  the  reign  of  his  Majesty, 
King  George  the  Fourth,  entitled,  [here  insert  the  title  of  this  act,]  do  hereby,  in  con- 
sideration of  the  sum  of  to  us,  as  such  attornies  as  aforesaid,  paid,  grant  and  release 
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to  all  and  nil  the  right,  title,  and  interest  of  the  said  Canada  company  to  and 

in  the  same  and  every  part  thereof,  to  have  and  to  hold  unto  the  said  and  his  heirs 

forever.  [Signed]  A.  B. 

C.  D.” 

II.  And  be  it  further  enacted,  That  it  shall  and  may  be  lawful  for  the  said  company, 
from  time  to  time,  as  occasion  may  require,  and  as  to  them  may  seem  meet,  to  revoke  any 
such  warrant  of  attorney,  or  instrument,  as  aforesaid,  and  again  to  make  and  grant  any 
other  warrant  or  warrants  of  attorney,  instrument  or  instruments,  for  the  like  purpose  ; 
provided  that  such  warrants  of  attorney,  or  instruments,  as  aforesaid,  be  not  addressed  to 
fewer  than  two  persons,  and  be  made  to  take  effect  only  when  and  so  long  as  the  persons 
thereby  appointed  shall  actually  be  within  the  said  province  ; and  it  shall  also  be  lawful 
•for  the  said  company  to  appoint  and  commit  to  the  custody  of  such  their  attornies,  for  the 
time  being,  a seal,  for  the  purpose  of  executing  such  conveyance  as  aforesaid,  and  such  seal 
from  time  to  time  to  break,  alter,  or  renew,  as  to  them  may  seem  meet ; and  every  convey- 
ance to  be  made  and  executed  in  manner  aforesaid,  by  such  attornies,  for  the  time  being, 
as  aforesaid,  of  the  said  company,  shall  be  valid  and  effectual  in  law,  to  all  intents  and 
purposes  whatsoever. 

III.  And  be  it  further  enacted,  That  conveyances  to  be  made  by  the  said  company 
within  the  United  Kingdom,  in  pursuance  of  the  said  act,  of  lands  situate  in  Upper  Canada, 
shall  not  be  subject  to  any  duty  of  stamps  ; and  that  the  seal  of  the  said  company  affixed 
to  any  conveyance,  deed,  or  instrument  in  writing,  or  to  any  memorial  or  memorials  thereof, 
for  the  purpose  of  registration  of  the  said  conveyance,  deed,  or  instrument  in  writing,  in 
the  proper  office  for  registering  the  same  in  Upper  Canada,  shall  of  itself  be  sufficient 
evidence  of  the  due  execution  of  such  conveyance,  deed,  or  instrument  in  writing,  or  the 
memorial  thereof,  by  the  said  company,  for  all  purposes  respecting  the  said  registration, 
and  no  further  evidence  or  verification  of  such  execution,  nor  any  evidence  or  verification 
of  the  signatures  of  the  directors  who  shall  attest  the  sealing  of  such  conveyance,  deed, 
or  instrument  in  writing,  or  the  memorial  thereof,  shall  be  required  for  the  purpose  of  such 
registry;  any  law  or  custom  now  in  force  in  the  said  province  of  Upper  Canada  notwith- 
standing. 

IV.  And  be  it  further  enacted,  That  it  shall  and  may  be  lawful  for  any  artificer,  clerk, 
handicraftsman,  mechanic,  gardener,  servant  in  husbandry,  or  other  laborer,  not  being 
under  the  age  of  seventeen  years,  by  indenture  duly  executed,  and  without  a stamp,  to 
contract  with  the  said  Canada  company  faithfully  to  serve,  or  to  proceed  to  and  faithfully  to 
serve,  the  said  company  in  the  province  of  Upper  Canada,  for  any  period  not  exceeding 
the  full  term  of  seven  years,  to  be  computed  from  the  day  of  the  date  of  such  indenture  ; 
and  it  shall  be  lawful  for  the  said  company,  within  any  part  of  his  Majesty’s  dominions, 
to  maintain  an  action  against  any  person  or  persons  who  shall  employ,  retain,  harbor,  or 
conceal  any  such  artificer,  clerk,  handicraftsman,  mechanic,  gardener,  servant  in  husbandly, 
or  other  laborer,  with  intent  to  deprive  the  said  company,  or  any  agent  of  the  said  com- 
pany, of  his,  her,  or  their  services,  or  otherwise  with  intent  to  defraud  or  injure  the  said 
company  or  their  agents ; and  in  case  the  said  company  shall  in  any  such  action  recover  a 
verdiet,  they  shall,  in  addition  to  the  damages  found  by  such  verdict,  or  assessed  under 
the  same,  recover  and  have  treble  costs. 

V.  And  be  it  further  enacted,  That  it  shall  and  may  be  lawful  to  and  for  any  two  or 
more  justices  of  the  peace  in  his  Majesty’s  dominions,  to  punish  by  fine  not  exceeding 
fifty  pounds,  or  by  imprisonment  not  exceeding  three  calendar  months,  or  both,  any  wilful 
violation  of  such  indentures  as  aforesaid,  by  any  ill-behavior  of  such  artificer,  clerk, 
handicraftsman,  mechanic,  gardener,  servant  in  husbandry,  or  other  laborer,  in  such  his  or 
her  service  or  employment  as  aforesaid  ; and  also  to  hear  and  determine  all  complaints, 
differences,  and  disputes,  which  shall  happen  and  arise  between  any  such  artificer,  clerk, 
handicraftsman,  mechanic,  gardener,  servant  in  husbandry,  or  other  laborer,  and  the  said 
company,  or  their  agents,  and  to  make  such  order  or  award  in  every  such  case,  as  to  such 
justices  shall  seem  just,  and  every  such  order  or  award  to  enforce  by  execution  against 
the  goods,  effects,  or  other  property  of  the  party  or  parties  against  whom  such  order  or 
award  shall  be  made,  or  by  arrest  of  the  person,  and  imprisonment  not  exceeding  three 
calendar  months. 

VI.  And  be  it  further  enacted  and  declared,  That  nothing  in  this  act  or  in  the  said 
former  act  of  parliament  contained  shall  extend,  or  be  construed  to  extend,  to  prevent  his 
Majesty,  his  heirs  and  successors,  from  altering,  amending,  or  adding  to  the  provisions  of 
the  said  letters  patent,  by  letters  patent  to  be  hereafter  issued  under  the  great  seal,  as  to 
his  Majesty,  his  heirs  and  successors,  shall  seem  meet. 
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Company  may  revoke 
sueli  warrants  of  at- 
torney, and  grant  oth- 
ers. 


Conveyances  not  to  be 
subject  to  stamp  duty. 


Seal  of  the  company 
affixed  to  any  deed  to 
be  sufficient  evidence 
of  its  execution. 


Artificers,  &c.  may 
bind  themselves  to 
serve  the  company  for 
a certain  period. 


Justices  may  impose 
fine  on  ill-behavior  of 
artificers,  &c. 


Act  not  to  prevent  his 
Majesty  from  altering 
the  letters  patent  to 
the  company. 
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Possessions. 

6th  Geo.  IV,  c 114. 

Entry  of  goods  in  colo- 
nies for  exportation  as 
British  plantation  or  as 
foreign. 


Certain  goods  import- 
ed into  colonies  from 
warehouse  in  the  Uni- 
ted Kingdom  to  be  duty 
free. 


Wheat  in  colonies  de- 
lirered  to  be  ground. 


Nothing  in7th  Geo. IV, 
c 48,  shall  be  construed 
to  repeal  so  much  of 
3d  Geo.  IV,  c 119,  as 
relates  to  arbitrators. 


PASSED  IN  THE  NINTH  YEAR  OF  GEORGE  IY. 

Certain  clauses  of  an  act  passed  in  the  united  parliament  of  Great  Britain  and  Ireland , 

(chapter  lxxvi,)  entitled , “ An  act  to  amend  the  laws  relating  to  the  customs .” 

[Passed  July  25,  1828.] 

XXII.  And  whereas  one  other  of  the  said  first  mentioned  acts  was  passed  to  regulate 
the  trade  of  the  British  possessions  abroad,  and  it  is  expedient  to  amend  the  said  act ; be 
it  therefore  enacted,  That  upon  the  entry  outwards  of  any  goods  in  any  of  the  British 
possessions  in  America,  to  be  exported  to  any  other  of  such  possessions  or  to  the  United 
Kingdom,  it  shall  be  stated  in  such  entry  either  that  such  goods  are  the  produce  of  the 
British  possessions  in  America,  or  that  they  are  of  foreign  production,  as  the  case  may 
be  ; and  if  any  goods,  not  being  the  produce  of  any  of  the  British  possessions  in  America, 
be  stated  in  such  entry  to  be  such  produce,  the  same  shall  be  forfeited  ; and  that  no  goods 
shall  be  stated  in  the  certificate  of  the  clearance  of  any  ship  from  any  British  possession 
in  America,  to  be  the  produce  of  such  possessions,  unless  such  goods  shall  have  been  ex- 
pressly stated  so  to  be  in  the  entry  outwards  ; and  that  all  goods  not  expressly  stated  in 
such  certificate  of  clearance  to  be  the  produce  of  the  British  possessions  in  America, 
shall,  at  the  place  of  importation  in  any  other  such  possessions,  or  in  the  United  Kingdom, 
be  deemed  to  be  of  foreign  production. 

XXIII.  And  be  it  further  enacted,  That  the  several  sorts  of  goods  hereinafter  enume- 
rated, having  been  warehoused  in  the  United  Kingdom,  (that  is  to  say,)  corn,  grain,  seeds, 
meal,  flour,  bread,  biscuit,  rice,  fruits,  pickles,  woods  of  all  sorts,  hemp,  flax,  tow,  oakum, 
pitch,  tar,  rosin,  turpentine,  ochres,  brimstone,  saltpetre,  gums,  drugs,  vegetables,  oils, 
burr  stones,  dog  stones,  hops,  cork,  sago,  tapioca,  spunge,  sausages,  cheese,  cider,  wax, 
spices,  tallow,  being  imported  into  any  of  the  British  possessions  in  America  direct  from 
the  warehouse  in  the  United  Kingdom,  shall  be  so  imported  duty  free  ; and  that  horses, 
mules,  asses,  neat  cattle,  and  all  other  live  stock,  shall  be  imported  or  brought  into  the 
said  possessions  duty  free;  and  that  tallow  and  raw  hides  brought  by  land  or  by  inland 
navigation  into  any  of  the  said  possessions,  shall  be  so  brought  duty  free. 

XXIV.  And  be  it  further  enacted,  That  upon  the  entry  of  any  wheat  to  be  warehoused 
in  any  warehousing  port  in  the  British  possessions  in  America,  it  shall  be  lawful  for  the 
officers  of  the  customs,  instead  of  requiring  that  such  wheat  shall  be  forthwith  lodged  in 
the  warehouse,  to  deliver  the  same  to  the  importer  or  proprietor  thereof,  to  be  first  ground 
into  flour,  and  also  to  deliver  any  warehoused  wheat  to  be  ground  into  flour,  under  condi- 
tion, by  bond  to  the  satisfaction  of  the  said  officers,  that  within  three  months  from  the 
date  of  the  bond  there  shall  be  lodged  in  the  warehouse,  one  barrel  of  good  and  merchan- 
table flour,  in  return  for  every  five  bushels  of  w'heat  so  delivered ; and  such  flour  so 
warehoused  shall  be  held  to  be  flour  imported  and  warehoused  under  the  conditions  and 
regulations  of  the  said  last  mentioned  act. 

XXYI.  And  be  it  enacted  and  declared,  That  nothing  contained  in  an  act  passed  in  the 
seventh  year  of  his  Majesty’s  reign,  entitled,  “ An  act  to  alter  and  amend  the  several  laws 
relating  to  the  customs,”  did  or  doth  repeal,  or  shall  be  construed  to  have  repealed,  so 
much  of  an  act  passed  in  the  third  year  of  his  Majesty’s  reign,  entitled,  “ An  act  to  regu- 
late the  trade  of  the  provinces  of  Lower  and  Upper  Canada,  and  for  other  purposes  relating 
to  the  said  provinces,”  as  relates  to  the  appointment  of  arbitrators  to  determine  the  claims 
of  the  province  of  Upper  Canada  upon  the  province  of  Lower  Canada,  or  as  relates  to 
the  powers  and  duties  of  such  arbitrators,  or  to  any  award  to  be  made  by  them,  or  to  the 
payment  of  any  sum  by  them  awarded,  or  to  the  payment  of  duties  made  payable  under 
any  act  or  acts  of  the  province  of  Lower  Canada,  on  the  importation  of  any  goods,  wares, 
or  commodities,  into  the  said  province. 


PASSED  IN  THE  FIRST  YEAR  OF  WILLIAM  IV. 

CHAPTER  IV. 

An  ad  to  render  valid  acts  done  by  the  governor  of  any  of  his  Majesty’s  plantations  after 
the  expiration  of  his  commission  by  the  demise  of  his  late  Majesty , and  to  extend  the 
period  within  which  the  patents  of  govern  ors  of  colonies  shall , on  any  f uture  demise  of 
the  crown , become  vacant , and  to  provide  for  the  longer  duration  of  the  patents  of  go- 
vernors after  the  demise  of  the  crown. 

[Passed  December  23,  1830.] 

Whereas  on  the  demise  of  his  late  Majesty,  King  George  the  Fourth,  divers  persohs 
were  in  the  exercise  of  offices  and  employments,  civil  and  military,  within  his  Majesty’s 
plantations,  colonies,  and  possessions  abroad,  holden  under  and  by  virtue  of  divers  patents, 
commissions,  warrants,  or  other  authorities,  determinable  at  his  said  late  Majesty’s  plea- 
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sure  ; and  whereas,  at  the  expiration  of  six  calendar  months  next  after  the  demise  of  his 
said  Majesty,  such  offices  and  employments  as  aforesaid  will  by  law  cease  and  determine, 
and  such  patents,  commissions,  warrants,  and  other  authorities,  as  aforesaid,  will  by  law 
be  vacated  and  become  void  ; and  whereas,  by  reason  of  the  remoteness  of  divers  of  such 
plantations,  colonies,  and  possessions,  it  hath  been  found,  and  is,  impracticable  to  renew 
such  patents,  commissions,  warrants,  and  authorities,  so  that  the  renewal  thereof  should 
within  the  period  aforesaid  be  signified  and  take  effect  within  the  said  plantations,  colonies, 
and  possessions,  and  the  governors  and  officers  administering  the  government  thereof,  and 
other  his  Majesty’s  officers  therein,  must,  notwithstanding  the  expiration  of  such  their 
commissions,  continue  in  the  exercise  of  the  powers  and  authorities  thereby  in  them  vested, 
in  the  same  manner  as  if  such  commissions  had  not  determined  ; be  it  therefore  enacted 
by  the  King’s  most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  lords 
spiritual  and  temporal,  and  commons,  in  this  present  parliament  assembled,  and  by  the 
authority  of  the  same,  That  powers  and  authorities,  whether  vested  in  any  governor, 
lieutenant  governor,  or  officer  administering  the  government  of  any  of  his  Majesty’s  plan- 
tations, colonies,  or  possessions  abroad,  or  in  any  officer  or  officers  within  any  such 
plantation,  colony,  or  possession,  by  any  patent,  commission,  or  warrant,  which  hath 
determined  or  will  determine  by  the  demise  of  his  said  late  Majesty,  shall  continue  in  full 
force  and  virtue  until  a new  patent,  commission,  or  warrant,  for  the  administration  of  any 
such  government,  or  for  the  exercise  of  any  such  office,  shall  be  issued  by  his  Majesty, 
or  on  his  behalf,  or  under  his  authority,  and  until  the  issuing  of  any  such  new  patent, 
commission,  or  warrant,  shall  be  signified  and  made  known  within  the  plantation,  colony, 
or  possession,  abroad,  to  which  the  same  may  relate  ; and  that  all  acts  and  deeds  which 
shall  in  the  meantime  be  done,  shall  be  as  good,  binding,  valid,  and  effectual,  as  if  such 
patent,  commission,  or  warrant,  had  not  been  vacated  or  made  void,  and  as  if  such  office 
or  employment  had  not  ceased  or  determined. 

II.  And  be  it  further  enacted,  That  no  patent,  commission,  warrant,  or  other  authority, 
for  the  exercise  of  any  office  or  employment,  civil  or  military,  within  any  of  his  Majesty’s 
plantations  or  possessions  abroad,  determinable  at  the  pleasure  of  his  Majesty,  or  of  any 
of  his  Majesty’s  heirs  and  successors,  shall  by  reason  of  any  future  demise  of  the  crown  ' 
be  vacated  or  become  void  until  the  expiration  of  eighteen  calendar  months  next  after  any 
such  demise  of  the  crown  as  aforesaid. 


All  powers  rested  in 
governors  of  colonies, 
&c.  by  patent  or  com- 
mission of  his  late  Ma- 
jesty to  continue  in 
force  until  new  patents 
shall  be  issued  and 
made  known  in  such 
colonies. 


Extending  the  period 
at  which  patents  shall 
become  determinable 
at  any  future  demise  of 
the  crown. 


PASSED  IN  THE  FIRST  YEAR  OF  WILLIAM  IV. 

CHAPTER  XXIV. 

An  act  to  amend  an  act  of  the  sixth  year  of  his  late  Majesty , to  regulate  the  trade  of  the 

British  possessions  abroad. 

[Passed  April  22,  1831.] 

Whereas  by  an  act  passed  in  the  sixth  year  of  his  late  Majesty’s  reign,  entitled,  “ An  g(h  Gco  Jy 
act  to  regulate  the  trade  of  the  British  possessions  abroad,”  and  by  subsequent  acts  made 
and  passed,  to  alter  and  amend  the  said  act,  certain  duties  of  customs  are  imposed  on 
articles  of  foreign  production,  when  imported  or  brought  into  the  British  possessions  in 
America ; and  whereas  it  is  expedient  to  repeal  some  of  the  said  duties,  and  to  alter  or 
vary  others  of  them  ; be  it  therefore  enacted  by  the  King’s  most  excellent  Majesty,  by 
and  with  the  advice  and  consent  of  the  lords  spiritual  and  temporal,  and  commons,  in  this 
present  parliament  assembled,  and  by  the  authority  of  the  same,  That  from  and  after  the  Repealof  duties  upon 
fifteenth  day  of  April,  one  thousand  eight  hundred  and  thirty-one,  so  much  of  the  said  the  importation  of  corn, 
acts  as  imposes  any  duty  in  any  of  the  British  possessions  in  America,  upon  the  importa-  ^America;’" 

tion  or  bringing  in  of  corn  or  grain  unground,  or  of  meal  or  flour  not  made  of  wheat,  or 
of  bread  or  biscuit,  or  of  rice,  or  of  live  stock,  shall  be,  and  the  same  is,  hereby  repealed. 

II.  And  be  it  further  enacted,  That  so  much  of  any  of  the  said  acts  as  imposes  any  Of  wheat  flour,  &e.  in- 
duty in  the  provinces  of  Upper  or  Lower  Canada  upon  the  importation  or  bringing  in  of  t0  Canada; 
wheat  flour,  or  of  beef,  pork,  hams,  or  bacon,  or  of  wood  or  lumber,  shall  be,  and  the 
same  is,  hereby  repealed. 

III.  And  be  it  further  enacted,  That  so  much  of  any  of  the  said  acts  as  imposes  any 
duty,  in  New  Brunswick,  Nova  Scotia,  or  Prince  Edward’s  island,  upon  wood  or  lumber, 
shall  be,  and  the  same  is,  hereby  repealed. 

IV.  And  be  it  further  enacted,  That  so  much  of  any  of  the  said  acts  as  imposes  any 
duty,  in  the  British  possessions  on  the  continent  of  South  America,  or  in  the  West  Indies, 
or  in  the  Bahama  or  Bermuda  islands,  upon  wheat  flour,  or  upon  beef,  pork,  hams,  or 
bacon,  or  upon  wood  or  lumber,  when  imported  from  any  of  the  British  possessions  in 
North  America,  shall  be,  and  the  same  is,  hereby  repealed. 

V.  And  be  it  further  enacted,  That  upon  the  importation  from  any  foreign  country  into 
the  British  possessions  on  the  continent  of  South  America,  or  in  the  West  Indies,  or  into 


Of  wood  or  lumber  into 
Nova  Scotia,  &c.; 


And  of  wheat  flour, &c. 
from  the  British  pos- 
sessions in  North  Ame- 
rica into  the  West  In- 
dies, &c. 


Duties  of  importation 
from  any  foreign  coun- 
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try  into  the  West  In- 
dies, &c. 


Duties  to  be  levied  and 
collected  as  if  imposed 
by  recited  act. 


the  Bahama  or  Bermuda  islands,  of  the  articles  mentioned  in  the  following  table,  there 
shall  be  raised,  levied,  collected,  and  paid  unto  his  Majesty  the  several  temporary  addi- 
tional duties,  as  the  same  are  set  forth  in  the  said  table  ; (that  is  to  say  :)  * 

TABLE  OF  ADDITIONAL  DUTIES. 

£ s.  d. 

Staves  and  heading,  until  the  first  day  of  January,  1834,  the  one  thousand,  0 11  3 

on  and  frrm  the  first  of  January,  1834,  to  the  first  day  of  January,  1836,  the  one  thousand,  0 7 3 

White  or  yellow  pine  lumber,  until  the  first  day  of  January,  1834,  the  one  thousand  feet  of  one  inch  thick,  0 7 0 

on  and  from  the  first  day  of  January,  1834,  to  the  first  day  of  January,  1836,  the  one  thousand  feet  of  one  inch  thick,  0 5 0 

VI.  And  be  it  further  enacted,  That  the  duties  imposed  by  this  act  shall  be  raised, 
levied,  collected,  and  paid  unto  his  Majesty,  in  like  manner  as  if  such  duties  had  been 
imposed  by  the  said  first  mentioned  act,  and  had  been  set  forth  in  the  table  of  duties 
therein  contained. 


MDEX  TO  THE  UPPER  CANADA  STATUTES. 


Page. 

ACTS  OF  PROVINCIAL  PARLIAMENT. 

Commencement  of,  how  fixed  and  ascertained,  - - 93 

Disposition  of  those  printed,  ....  110 

The  annual  printing  thereof  to  be  charged  in  the  contingent  ac- 
count, -------  365 

ADDINGTON  AND  LENOX. 

County  of,  formed  and  incorporated,  ...  82 

Township  of  Kaledar  added  thereto,  ...  270 

ADDISON,  REV.  ROBERT 

Pension  of  £50  per  annum  granted  him  for  life,  - - 329 

ADJUTANT  GENERAL  OF  MILITIA. 

His  appointment,  ------  131 

His  salary  fixed  at  £365  per  annum,  ...  316 

The  salary  of  his  assistant  fixed  at  £200  per  annum,  - 384 

Allowance  in  lieu  of  contingencies,  £85  per  annum,  - 317 


ADMINISTRATION,  LETTERS  OF 
( See  title  Probate  and  Surrogate.) 


AFFIDAVITS. 

Commissioners  to  he  appointed  to  take,  in  cases  where  the  testi- 
mony of  aged  or  infirm  persons,  or  persons  about  to  leave  the 
province,  may  be  required,  ....  291 

Such  testimony  not  to  be  received,  if  deponent  at  the  time  of 
trial  is  within  the  jurisdiction  of  the  court,  - - ib. 

No  person  to  be  arrested  or  holden  to  bail  in  K.  B.  unless  affidavit 
be  first  made  by  the  plaintiff,  his  servant  or  agent,  of  a debt 
being  due  of  £5,  ....  - 289 

The  same  in  D.  C.  of  40s.  .....  296 

False  swearing  therein  made  perjury,  ...  294 

Fee  for  taking  thereof,  .....  ib 

To  be  made  previous  to  obtaining  detaining  warrant,  - 482 

Of  militia  pensioners,  .....  273 

Under  heir  and  devisee  act  may  be  taken  by  commissioners 
in  K.  B.. 484 

AFFIRMATION. 

(.See  Quakers,  and  Menonists  and  Tunkers.) 

AGRICULTURAL  SOCIETIES. 

Provision  for  establishing  of,  ....  516 

Any  society  subscribing  £50  to  be  entitled  to  £100  annually,  so 
long  as  such  subscription  shall  continue,  - - 517 


County  societies  to  be  entitled  to  an  equal  share  of  the  bounty,  ib. 
ALIENS. 

Certain  persons  who  had  come  into  the  province  from  the  U.  S., 
taken  the  oath  of  allegiance,  received  grants  of  land,  and  who 


deserted  during  the  late  war,  declared  aliens,  - - 178 

Governor  may  issue  commissions  to  enquire  of  what  lands  such 
persons  were  seized  on  the  1st  July,  1S12,  - - ib. 

Persons  interested  may  traverse  inquisitions  within  one  year,  ib. 

Claims  of  bona  fide  creditors,  &c.  of  such  persons  not  to  be 
affected.  (.See  forfeited  estates.)  ...  ib. 

Governor  to  appoint  commissioners,  in  whom  the  forfeited  es- 
tates, real  or  personal,  shall  be  vested,  ...  228 

No  commission  to  be  issued  after  1st  July,  1828,  - - 463 

Certified  extracts  to  be  furnished  to  the  commissioners  by  the 
clerk  of  the  crown,  - - - •-  - 229 

Extract  to  be  entered  by  the  commissioners,  - - ib. 

Extract  of  such  entry,  signed  by  two  or  more  commissioners,  to 
be  evidence  in  courts  of  justice,  ...  ib. 

Commissioners  to  cause  rents  and  profits  of  such  estates  to  be 
placed  in  the  hands  of  a special  receiver,  to  be  appointed  by 
the  governor,  ......  ib. 

Special  receiver  to  be  sworn,  and  give  security,  - - 234 

May  retain  £2 10s.  per  £100,  - - - - ib. 

Register  of  forfeited  estates  to  be  open  to  public  inspection,  229 
Duplicate  of  entries  to  be  sent  to  the  clerks  of  the  peace  of  the 
district  in  which  the  real  estate  lies,  ...  230 

Manner  and  time  of  making  claims  to  forfeited  estates,  - ib. 

How  claims  of  infants,  lunatics,  &e.  to  be  made,  - ib. 


Claim  to  be  in  writing,  signed  by  the  party,  and  testified  by  two 
or  more  credible  witnesses,  .... 


Page. 


How  commissioners  are  to  proceed,  ...  231 

Their  decree  to  be  final,  unless  appealed  from  within  thirty  days,  ib. 
Chief  justice  and  judges  of  K.  B.  appointed  commissioners  of 
appeal,  -------  231 

Mode  of  proceeding  in  examination  of  claim,  - - ib. 

Evidence  produced  to  be  on  oath,  ....  jb. 

In  what  manner  sums  decreed  to  claimants  shall  be  paid,  ib . 

Sheriff  to  put  claimants  in  possession  of  real  estate  decreed  to 
them,  -------  ib. 

Estates  when  to  be  vested  in  commissioners,  - - 232 

Commissioners  to  sell  forfeited  estates  by  auction,  - ib. 

Persons  having  held  such  estates  without  lawful  title,  to  account 
for  the  profits  to  commissioners,  ....  ib. 

In  default  thereof  to  pay  double  value,  to  be  levied,  &c.  - ib. 

Time  of  meeting  : commissioners  authorized  to  send  for  per- 
sons, &c.  - ib. 

After  1st  August,  1821,  to  meet  1st  Tuesday  in  January,  April, 
July,  and  November,  only,  unless  to  determine  special  matter,  278 
Penalty  on  sheriff  not  obeying  orders  of  commissioners,  - 233 

Appointment  of  clerks,  &c.  by  commissioners,  their  fees  and 
oath,  .......  jb. 

Provision  for  payment  of  inferior  officers  employed  by  commis- 
sioners, .......  jb. 

Proceedings  in  appeal,  .....  jb. 

Charges  of  crown  officers  how  audited  and  paid,  - - 234 

Commissioners  to  take  oaths  and  give  security,  - - ib. 

Their  remuneration  not  to  exceed  20s  per  diem,  to  be  paid  by  the 

receiver,  .......  ib. 

Appropriation  of  nett  proceeds,  ....  ib. 

Commissioners  under  59th  Geo.  Ill,  c 12,  may  revise  all  claims 
brought  before  them  respecting  lands  not  sold  under  that  act,  277 
Claim  may  be  made  within  six  months,  ...  ib. 

Commissioners  empowered  to  decree  to  their  right  owners,  es- 
tates erroneously  returned  as  forfeited,  if  not  already  sold,  ib. 
Provisions  of  2d  Geo.  IV,  c 6,  to  extend  to  persons  who  may 
hereafter  be  found  aliens  by  inquisition,  - - 278 

Where  estates  of  aliens  have  been  sold  under  executions,  surplus 
to  be  paid  to  the  commissioners  by  sheriff,  - - ib. 

Deeds  of  bargain  and  sale  to  be  valid,  if  executed  by  the  majority 
of  commissioners  for  time  being,  ...  jb. 

Persons  who  may  have  preferred  claims,  allowed  to  withdraw 
them,  - - - - ...  . 307 

Claims  may  be  received  at  any  time  before  sale,  - - 463 

Commissioners  may  rectify- errors  though  estates  sold,  - ib. 

Consent  of  purchaser  to  be  obtained,  ...  ib. 

Purchase  money  to  be  returned,  ....  jb. 

Right  of  traverse  reserved,  ....  jb. 

Power  given  to  commissioners  to  exchange  lands  where  the 
same  may  have  been  erroneously  sold,  ...  49] 

Lands  relinquished  by  purchaser  may  be  conveyed  to  the  rightful 
owner,  .......  492 

Where  purchaser  declines  accepting  the  lands  in  exchange,  pur- 
chase money  to  be  repaid  with  interest,  - - ib. 

(See  naturalization  act.) 

ALIEN  ACT. 

Conferring  on  certain  inhabitants  of  Upper  Canada  the  rights  of 
British  born  subjects,  .....  477 

(See  naturalization  act.) 

Period  for  taking  the  oath  required,  extended  to  four  years  from 
16th  March,  1831,  and  to  the  end  of  the  ensuing  session,  555 
Clerk  of  the  peace  to  read  the  act  for  four  successive  sittings  of 
quarter  sessions,  after  1st  July,  1831,  ...  ib. 

ALE  AND  BEER. 

Licenses  to  be  taken  out  by  persons  keeping  houses,  for  selling 
of-------  - 324 

Form  of  license,  ------  ib. 

Two  justices  to  grant  such  licenses,  ...  ib. 

Quarter  sessions  may  also  grant  them,  ...  444 

2s.  6d.  to  be  paid  for  each,  ....  - 324 

Security  to  be  taken,  .....  ib. 

Form  of  recognizance,  - - - - - bi. 

Duties  on  licenses,  ......  352 

Amount  to  be  paid  to  receiver  general,  ...  ib. 


ib. 

82 


650 


Index  to  the  Upper  Canada  Statutes. 


Page. 

Penalty  for  keeping  ale  house  without  license,  to  be  levied  by 
distress,  -------  352 

In  default  thereof,  offender  to  be  imprisoned,  - - ib. 

How  recognizances  to  be  declared  forfeited,  - - ib. 

Upon  forfeiture,  party  disabled  from  keeping  ale  house  for  one 
year,  .......  ib. 

During  fairs,  persons  may  sell  in  booths  without  license,  ib. 

Justices  to  determine  •number  of  ale  houses,  - - ib. 

Continued  for  four  years,  .....  "411 

AMHERSTBURGH. 

Police  regulations  to  be  established  in,  - 
Market  to  be  established  in,  and  wharfage  fees, 

AMHERST  ISLAND. 

Township  of,  formed,  ..... 

AMELIASBURGH. 

Township  of,  divided  into  two  townships,  the  south  part  to  be 
called  Hillier,  ......  339 

ANCASTER  AND  FLAMBOROUGH  WEST. 

To  establish  line  between  townships  of,  - 


210 

549 


82 


395 


APPARATUS. 

£400  appropriated  for  purchase  of  instruments  for  illustrating 
the  principles  of  natural  philosophy,  ...  123 

To  be  deposited  in  the  hands  of  a person  employed  in  the  educa- 
tion of  youth,  ......  jb. 

APPEAL. 

Court  of,  established,  .....  51 

Judges  below,  if  members  of,  may  assign  their  reasons,  but  not 
vote  in  appeal,  ------  ib. 

Limitation  of  appeals,  .....  ib. 

Appeal  to  governor  and  council  in  cases  exceeding  £100,  ib. 

When  appeal  shall  lie  to  the  King  in  council,  - - 52 

APPEARANCE. 

Appearance  in  D.  C.  may  be  entered  by  plaintiff  for  defendant,  296 
Form  of  appearance  and  plea  in  D C.  - - ib. 

In  K.  B.,  defendant  may  enter  his  appearance  within  eight  days 
after  return  of  writ,  .....  289 

ARBITRATOR  and  secretary. 

Remuneration  to,  on  subject  of  distribution  of  duties  collected 
in  Lower  Canada,  -----  380,  430 

ARREST,  PERSONAL 

No  nerson  to  be  arrested  or  liolden  to  bail  for  a sum  under  £5  in 
K.  B.  - - - . - - - . - 289 

Ca.  ad.  res.  and  ca.  sa.  may  issue  in  D.  C.  in  all  actions  of  con- 

. tract  within  its  jurisdiction,  ....  296 

Judges  in  K.  B.  may  order  arrests  in  certain  cases,  - 290 

Justices  may  issue  detaining  warrants  in  certain  cases,  - 482 

Persons  may  be  held  to  bail,  by  commissioners  of  customs,  on  in- 
formation for  penalties,  -----  363 

ARTS,  USEFUL 

Act  to  encourage  progress  of  - - - 405 

Inventor  of  any  useful  art  may  procure  patent  for  same,  - ib. 

Inventors  of  improvements  on,  to  obtain  patents  for  improvements 
only,  - - - - - - ib. 

Steps  to  be  taken  to  obtain  patent,  ...  - ib. 

Remedy  for  infringement  ot  patent,  &c.  ...  406 

ASSEMBLY,  HOUSE  OF 

Aqt  for  payment  of  officers  of,  and  contingent  expenses,  - 47 

Member  of,  accepting  office  of  register,  to  vacate  his  seat,  but 
may  be  re-elected,  ------  86 

Persons  having  resided  in  a foreign  country,  &c.  not  eligible  to 
be  elected  unless  they  have  resided  in  U.  C.  seven  years  before 
the  pending  election,  - - - - - 341 

Penalty  on  such  persons  offering  as  candidates,  or  who  if  elected 
shall  presume  to  sit,  .....  ib. 

Persons  having  abjured  allegiance  to  his  Majesty,  or  held  certain 
offices  in  the  U.  S.  &c.  disqualified,  - - - ib. 

Qualification  with  respect  to  estate,  ...  ib. 

Oath,  candidate  may  lie  required  to  take,  - ib- 

Oath  as  to  residence  required  in  certain  cases,  - - 342 

By  whom  such  oaths  arc  to  be  administered,  - - ib. 

Election  of  candidates  refusing  to  take,  made  void,  - ib. 

Fee  for  administering  oath  and  giving  certificate,  - - ib. 

How  fines  imposed  by  this  act  are  to  be  collected  and  applied,  ib. 
Swearing  falsely  made  perjury,  ....  343 

Every  member  having  attended,  to  receive  warrant  from  speaker,  104 
Member  may  demand  of  justices  not  exceeding  10s.  per  day, 
which  shall  be  levied  by  assessment,  ...  ib. 

Where  member  represents  part  of  two  or  more  districts,  to  re- 
ceive warrant  to  justices  of  each  district,  - - 105 

Provision  for  increasing  number  of  members,  according  to  popu- 
lation, 258 

Counties  containing  1000  inhabitants  to  l.e  represented  by  one 
member;  4000  inhabitants,  by  two  members,  - - ib. 

Towns  in  which  Q.  S.  are  holden,  and  that  contain  1000  souls,  to 
have  one  member,  .....  jb. 

Provision  for  ascertaining  number  of  inhabitants,  (see  census  act,) 
When  university  established,  to  have  one  member,  - ib. 

By  whom  such  member  shall  be  elected,  ...  ib. 

Not  to  lessen  number  of  members  now  to  be  returned  for  any 
county,  nor  make  it  necessary  to  issue  new  writ  on  account  of 
increase  of  inhabitants  since  last  election,  - - 259 
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Counties  containing  less  than  1000  souls,  attached  to  next  adjoin- 
ing county  having  smallest  number  of  inhabitants,  - 259 

Inhabitants  of  towns  distinguished  from  those  of  counties  in  the 
returns,  - - - . - . . ^ 

No  person  to  vote  in  town  and  county  on  same  property,  ib. 

Inhabitants  of  towns  sending  member,  not  to  be  included  amono- 
inhabitants  of  counties,  - - - - - ° ib 

ASSESSMENT. 

To  be  made  for  payment  of  wages  of  members  of  H.  of  A.,  104 

What  shall  be  deemed  rateable  property  from  1st  Monday  in 
January,  1820,  ----..  245 

Property  of  the  King  excepted,  ....  246 

Crown  and  clergy  reserves  actually  leased,  to  be  assessed,  ib. 

List  to  be  taken  by  assessors,  - jb. 

Particular  specification  of  land,  - jb. 

What  lands  subject  to  rates,  - jb. 

Town  lots  divided;  each  part  on  which  a building  shall  be  erect- 
ed to  be  deemed  a lot,  -----  jb. 

Compensation  to  assessors,  ....  jb. 

Assessments  to  be  imposed  and  apportioned  by  Q.  S.  - ib. 

Clerk  of  the  peace  to  furnish  each  collector  with  certified  copy 
of  assessment  roll,  - 247 

Limitation  of  assessment  to  one  penny  in  the  pound,  - ib. 

No  new  assessment,  except  in  certain  cases,  - - ib. 

Punishment  of  officers  for  neglect  of  duty,  - - ib. 

Punishment  of  persons  not  delivering  true  lists  to  assessors,  ib. 

How  fines  to  be  levied  and  accounted  for,  - - ib. 

In  case  of  refusal  to  pay  rate,  same  to  be  levied  by  distress,  ib. 

Compensation  to  collectors  five  per  cent.,  ...  jb. 

Money  received  by  them  to  be  paid  to  the  treasurer,  - ib. 

Schedules  of  granted  and  leased  lands  to  be  furnished  by  sur- 
veyor general  to  treasurer  of  each  district  by  1st  July,  1820,  247 

Lands  described  in  schedules,  liable  to  assessments  whether  oc- 
cupied or  not,  ......  248 

How  rates  to  be  collected  in  respect  to  lands  not  returned  on 
assessment  lists,  - - - - - * - ib. 

Distress  and  fees  on,  .....  jb. 

Treasurers  to  keep  accounts  of  assessed  lands,  charging  the  rates 
imposed,  and  same  to  be  kept  open  for  inspection  on  the  1st 
and  3d  Monday  in  each  month,  ....  jb. 

His  fee  for  search,  jb. 

Rates  to  accumulate  if  suffered  to  remain  in  arrear  beyond  cer- 
tain periods,  ------  jb. 

Persons  residing  in  townships,  not  holding  town  meetings,  to  be 
assessed  with  inhabitants  of  adjoining  township  having  the 
least  number  of  inhabitants,  ....  jb. 

Aggregate  account  to  be  transmitted  to  lieutenant  governor  by 
clerks  of  the  peace,  .....  jb. 

Treasurer  how  appointed,  .....  jb. 

Security  to  be  given  by,  .....  249 

His  duties,  fees  ; to  account  for  all  monies,  - - in. 

Certified  copies  of  accounts  to  be  sent  by  him  to  lieutenant 
governor,  - jb. 

Treasurer  removable  from  office  at  the  pleasure  of  the  justices,  ib. 
Compensation  to  surveyor  general,  ....  jb. 

Certain  parts  of  59th  Geo.  HI,  c 7,  made  perpetual,  - 396 

Owners  of  townships  to  make  returns  of  the  surveyed  parts  there- 
of, under  penalty  for  neglect,  ....  397 

Mode  of  recovery  and  distribution  of  such  penalty,  - ib. 

Returns  to  be  entered  by  treasurers,  and  lands  so  returned  to  be 
chargeable  with  rates,  - - - - - ib. 

Treasurers  to  make  returns  to  first  Q.  S.  after  1st  July,  1828,  of 
all  lands  on  which  assessments  shall  be  eight  years  in  arrear,  ib. 
Clerks  ol  the  peace  to  make  out  writs  for  levying  assessments  in 
. arrear,  by  sale  of  portion  of  lands  on  which  rates  are  chargea- 
ble, if  no  distress  be  found,  ....  398 

Such  writs,  when  returnable,  ....  jb. 

Monies  levied  paid  to  treasurer,  ....  jb. 

Treasurer  to  advertise  such  lands  in  the  U.  C.  Gazette  and  in 
some  public  newspaper  of  the  district,  ...  ib. 

If  no  newspaj>er  published  in  the  district  in  which  lands  lie,  to 
affix  a list  thereof  in  some  public  place  in  the  township,  ib. 

After  receipt  of  writ,  sheriff  to  advertise  lands  in  Gazette  and  in 
all  the  newspapers  of  his  district,  - - - ib.  . 

If  no  newspaper  in  district  where  hinds  lie,  notice  to  be  put  up  on 
door  of  court  house,  See.,  ....  jb. 

No  sale  to  take  place  until  writ  has  been  six  months  in  sheriff’s 
hands;  nor  out  of  townships  in  which  lands  lie,  unless  inhabi- 
tants too  few  to  hold  town  meetings,  ...  398 

Manner  of  sale  and  terms  thereof,  - - - ib. 

How  lands  sold  shall  be  apportioned  off,  ...  ib. 

Discretionary  power  given  to  sheriff  to  alter  mode  of  sale,  ib. 

No  greater  interest  in  crown  and  clergy  reserves  to  be  sold  than 
possessed  by  lessees,  .....  399 

Sheriff  may  adjourn  sales,  and  re-sell  lands  not  paid  for,  ib. 

Purchasers  to  be  let  into  possession, on  payment  of  assessment  dues,  ib. 
Owners  of  land  may  within  twelve  months  from  time  of  sale,  re- 
sume their  lands,  on  repayment  of  taxes,  costs,  and  twenty  per 
cent,  in  addition,  ------  jb. 

Treasurer  bound  to  pay  purchaser  amount  so  paid,  on  demand,  ib. 

If  land  not  redeemed  within  twelve  months,  sheriff  to  execute 
conveyance  to  purchaser,  free  of  any  charge,  - - ib. 

Sheriff’s  certificate  may  be  registered  in  lieu  of  a memorial  of 
conveyance,  ......  jb. 

Registers  to  enter  transcript  of  conveyances  on  record,  and  to 
grant  certificate  thereof,  which  shall  be  sufficient  registry,  ib. 
Fee  to  register  2s.  6d.,  and  no  more,  ...  ib. 

Treasurer  neglecting  to  make  returns  for  two  courts  of  Q.  S.  af- 
ter same  ought  to  be  made,  on  conviction  thereof  at  the  assizes, 
to  forfeit  his  office,  and  justices  forthwith  to  appoint  another,  ib. 
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If  justices  neglect  to  appoint  treasurer,  governor  may  make  the 
appointment,  ’ . . 

Sales  not  to  be  avoided  for  neglect  of  officers  adhering  to  the 
forms  established;  but  officers  to  be  answerable  to  party  ag- 
grieved, - - 

Sheriffs  to  pay  over  all  monies  collected  to  treasurers, 

Fees  to  treasurers,  - 

Fees  to  clerks  of  the  peace  and  sheriffs, 

Treasurers  to  give  receipts  to  persons  paying  taxes, 

Form  of  writ  to  sell  lands  for  assessments, 

Form  of  sheriff ’s  deed,  - - ' “ 

Persons,  in  certain  cases,  may  pay  treasurer  of  district  in  which 
they  reside,  taxes  on  lands  in  other  districts,  - ^ - 

Treasurer  to  give  receipts  for  monies  so  paid,  on  receiving  five 
per  cent,  on  such  rates,  for  his  trouble,  - 

Treasurers  to  keep  separate  account  of  such  monies,  and  to  trans- 
mit to  treasurer  of  district  in  which  lands  lie,  copies  of  such 
accounts,  verified  on  oath, 

Same  time  to  transmit  monies  so  received, 

Treasurer  receiving  monies  from  other  treasurers,  to  credit  the 
several  lots  with  same,  and  to  return  within  ten  days  receipt 
therefor,  - 

No  greater  accumulation  than  fifty  per  cent,  to  be  charged,  when 
assessments  shall  be  paid  before  1st  July,  1829, 

In  all  cases  hereafter,  fifty  per  cent,  only  to  be  charged  where 
assessments  are  in  arrear  longer  than  five  years, 

Arrears  of  assessments  paid  by  1st  of  J uly,  1828,  liable  only  to  an 
increase  of  fifty  per  cent,  for  the  first  five  years, 

After  1st  July,  i829,  treasurers  not  to  receive  taxes  for  lands  in 
other  districts,  if  in  arrear  more  than  six  years, 

In  such  cases,  assessments  must  be  paid  in  district  in  which  lauds 
lie,  -------- 

Treasurer  not  to  receive  partial  payment  where  more  than  eight 
years’  taxes  are  due,  ----- 

Penalty  for  neglect  of  duty  in  treasurer,  - 

Justices  in  Q.  S.  bound  to  ascertain  that  treasurer  has  correctly 
discharged  his  duties  under  this  act,  - - - 

Treasurers  allowed  to  1st  July,  1829,  to  make  their  returns. 
Relief  afforded  where  assessments  paid  have  not  been  credited. 
Proof  supplied  where  party,  who  has  made  such  payment,  is  dead, 
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ASSESSORS. 

Election  and  duties  of,  - - - - - 35 

Penalty  for  neglecting  or  refusing  to  be  sworn  into  office,  36 

Any  two  justices  may  in  special  sessions  fill  up  vacancies  in  case 
of  refusal  to  act,  - - - - - - ib. 

Period  of  exemption  from  office  after  serving  same,  - 37 

Their  duties  in  taking  the  assessment  lists,  - - 246 

To  demand  a list  of  rateable  property  from  each  inhabitant  an- 
nually, - - - - * - ib. 

To  subscribe  same,  affix  a copy  in  some  conspicuous  part  of  the 
township,  and  transmit  same  to  clerk  of  the  peace,  - ib. 

Compensation  to,  ------  ib. 

Penalty  for  neglect  of  duty,  - - - - 247 

ASSIZES. 

Sheriffs  of  Eastern,  Midland,  Western,  and  Home  districts,  to 
return  pannels  of  jurors  for  trials  of  causes  at  assizes,  at  stated 
periods,  - . . - - - 68 

Process  at,  in  criminal  cases  or  indictments,  - - 182 


ASSIZE  AND  NISI  PRIUS. 

Commissions  of,  in  Home  district  to  issue  after  Hilary  and  Tri- 
nity terms,  and  to  be  tested  the  last  day  of  those  terms,  71-2 
In  no  case  to  be  opened  sooner  than  eight  days  from  the  end  of 
those  terms  respectively,  - - - - 72 

To  be  held  in  district  of  Gore,  • 200 

Commissions  of,  to  issue  yearly  into  the  several  districts,  and 
when  circumstances  require  it,  twice  a year,  - - 292 

Judges  of,  may  take  bail,  -----  294 


ASSIZE  OF  BREAD. 

To  be  fixed  in  the  several  police  towns,  - 395-6 

ASSISTANT  ADJUTANT  GENERAL. 

£200  granted  to  his  Majesty  for  salary  of,  - - 385 

ATTACHMENT. 

(See  Probate  and  Surrogate.) 


ATTORNEY  GENERAL. 

Exempted  from  serving  in  the  militia,  except  in  time  of  actual 
service,  -------  135 

ATKINSON,  JAMES 

Authorized  to  convey  a certain  piece  of  land  in  the  township  of 
Kingston,  to  trustees,  for  a school  house,  - - 461 

Trustees  to  be  British  subjects,  - - - - ib. 

ATTORNIES. 

Governor  may  appoint  a certain  number,  not  exceeding  sixteen, 
to  practise,  ------  52 

Names  to  be  entered  on  a roll,  and  all  whose  names  so  entered, 
and  no  other,  to  receive  fees  as  such,  - - - ib. 

Names  may  be  struck  off  the  roll,  for  any  malversation  or  corrupt 
practice,  -------  jb. 

Secretary  to  receive  40s.  for  each  license,  - - 53 

Clerk  of  the  crown  to  receive  13s.  4d.  for  inscribing  each  name,  ib 
Names  of  persons  authorized  by  ordinance  to  be  enrolled  gratis,  ib. 
No  person  to  be  admitted  to  practise  under  five  years’  actual 
service,  and  to  be  of  full  age,  - 303 

Ordinance  of  Quebec,  so  far  as  relates  to  barristers,  advocates, 
attomies,  or  solicitors,  repealed,  - - - 75 
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May  have  four  clerks  at  oue  time,  - - - - 126-7 

Persons  whose  names  were  on  the  books  to  be  deemed  to  have 
been  regularly  entered,  -----  185 

Relief  aff  orded  to  barristers,  attornies,  and  students,  not  regularly 
entered,  in  consequence  of  the  late  war,  - - ib. 

To  take  out  annually  before  the  first  day  of  Michaelmas  term, 
certificate  from  clerk  of  the  crown,  of  their  admission,  315 

Clerk  of  crown  to  grant  certificate,  on  production  of  receipt  from 
treasurer  of  law  society,  for  any  sum  not  exceeding  two  guineas,  ib. 
Attorney  neglecting  to  take  out  certificate  on  first  day  of  Mi- 
chaelmas term,  to  pay  four  guineas , and  a penalty  of  £10,  if  he 


practise  without,  ------  ib. 

Persons  admitted  after  first  day  of  Michaelmas  term  in  any  year 
not  required  to  takeout  certificate  until  next  Michaelmas  term,  ib. 
No  attorney  to  trade  as  a shop  keeper  or  merchant,  - 294 

AUCTIONEERS. 

Required  to  take  out  licenses,  and  when,  - - - 219 

To  pay  £5  for  the  same,  - - - - - ib. 

Fee  to  the  collector  (quere,  of  customs)  5s.,  - - ib. 

Penalty  for  not  taking  out  license,  & c.  and  how  to  be  recovered,  ib. 
Duties  on  goods  sold  by  auction,  to  be  paid  by  the  auctioneer, 
two  and  a half  per  cent.,  -----  ib. 

Bonds  to  be  given  by,  and  accounts  to  be  sworn  to,  - ib. 

Sheriff  ’s  sales  exempted  from  duties;  and  other  exceptions,  220 
Auctioneer  may  make  it  a condition  of  sale  that  the  purchaser 
shall  pay  the  duties,  -----  ib. 

Distribution  of  penalties,  - ib. 

Collectors  to  render  accounts  and  transmit  monies,  - ib. 

Collectors  may  retain  five  per  cent.,  - - - ib. 

Appropriation  of  duties  and  limitations  of  actions,  - ib. 

Continuance  of  the  act  four  years,  - 220,  328,469 

BAGS. 

Sent  to  mills  to  be  marked,  and  mark  made  known  to  owner  or 
occupier  of  the  mill,  -----  32 

BAIL. 

Circumstances  under  which  defendants  held  to  special  bail  shall 
be  entitled  to  costs,  -----  149 

Commissioners  for  taking,  to  be  appointed,  - - 294 

Justices  of  K.  B.  to  make  orders  for  justification  of  bail  before 
commissioners,  ------  ib. 

Judges  of  assize  may  take  recognizance  of  bail,  - - ib. 

Condition  of  recognizances  of  bail,  - - - - 299 

May  surrender  their  principal  in  discharge  of  themselves,  to 
sheriff,  who  is  bound  to  receive  him,  and  give  certificate  of 
such  surrender,  ------  ib. 

Defendants  may  put  in  special  bail  in  vacation,  - - ib. 

Defendants  may  be  held  to  bail  in  actions  pending,  - ib. 

Fees  to  be  established  by  the  judges,  - 294 

The  like  course  to  be  pursued  in  D.  C.  as  in  K.  B.,  - 296 

BANK  OF  KINGSTON. 

Act  for  incorporation  of,  forfeited  by  non  user,  • - 255 


BANK  OF  KINGSTON,  THE  PRETENDED 
( Sec  Kingston  Bank.) 


BANK  OF  UPPER  CANADA. 

Act  to  incorporate,  ------  2C3 

Number  of  shares  not  to  exceed  sixteen  thousand;  each  share  to 

be  £12  10s., - ib. 

Books  of  subscription  to  be  opened  in  certain  towns,  - ib. 

Government  authorized  to  subscribe  for  two  thousand  shares,  ib. 

No  person  to  take  in  the  first  instance  more  than  eighty  shares,  264 
Ten  per  cent,  may  be  required  as  an  immediate  deposit,  and  re-  ' 
mainder  payable  by  instalments,  not  exceeding  ten  per  cent.,  ib. 
If  instalments  not  paid,  money  previously  paid  to  be  forfeited,  ib. 
If  stock  not  subscribed  in  two  months,  persons  may  increase 
their  number  of  shares,  -----  jb. 

If  the  subscriptions  should  exceed  the  capital  stock,  subscriptions 
of  those  holding  upwards  of  ten  shares  to  be  proportionabiy  re- 
duced, - - - - - - - ib. 

No  limitation  in  the  number  of  shares  to  be  owned  by  any  indivi- 
dual, after  bank  in  operation,  - - - - 264 

Stock  not  to  exceed  £200,000,  ...  - jb. 

Number  of  share's  reduced  to  eight  thousand,  and  capital  to 

£100,000, 322 

First  board  of  directors  to  serve  until  June,  1822,  - 304 

Bank  may  commence  business  on  £10,000  being  paid  in,  ib. 

Fifteen  directors  to  be  appointed,  one  of  whom  to  be  president,  264 
Directors  to  hold  their  offices  for  oue  year,  to  be  subjects  of  his 
Majesty,  -------  ib. 

Election  of  directors  to  take  place  on  1st  Monday  in  June  in  eve- 
ry year,  at  seat  of  government,  - ib. 

Governor  may  appoint  four  of  the  fifteen  directors.  - 322 

Mode  of  election,  and  how  vacancies  to  be  supplied,  - 265 

Directors  to  have  at  least  twenty  shares,  - ib. 

Corporation  not  to  be  dissolved  by  non-election  of  directors  on 
the  proper  day,  ------  jb. 

Stockholders  to'  vote  according  to  number  of  shares,  - ib. 

Half  yearly  dividends  to  be  made,  - ib. 

Accounts  to  be  rendered  of  debts,  losses,  &c.  - - ib. 

Directors  may  make  rules  and  regulations,  - - ib. 

May  appoint  and  pay  clerks  and  servants,  - ib. 

Debts  never  to  exceed  three  times  amount  of  monies  actually 
paid  into  the  bank,  ------  ib. 

I11  case  of  such  excess,  directors  in  whose  time  it  shall  happen 
shall  be  personally  liable,  -----  ib. 

Certain  exceptions  to  the  last  rule,  - - - - ib. 

No  bills  or  notes  under  5s.  to  be  issued,  - 266 
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Bank  to  bold  no  land,  except  as  mentioned,  - - 2G6 

Not  to  deal  in  merchandize,  &c.,  ....  ib. 

Certain  exceptions  to  last  rule,  ....  it). 

Shares  may  be  transferred,  -----  ib 

Bills  of  credit  under  seal  of  the  bank,  made  assignable,  - ib. 

Bills  or  notes  assignable  or  negotiable,  - - - 266 

Cashier  and  clerk  to  give  security,  - ib. 

Bank  to  take  no  greater  interest  than  six  per  centum  per  annum,  ib. 
Directors  to  have  no  emolument,  except  the  president,  - ib. 

Seven  directors,  of  whom  president  to  be  one,  to  form  board,  ib. 
Directors,  in  case  of  absence  or  sickness  of  president,  may  choose 
chairman  of  the  meeting,  - ib. 

Branch  banks  may  be  authorized  by  the  directors,  - ib. 

When  bank  refuses  payment  of  their  bills,  its  proceedings  to  be 
closejl  till  payment  resumed,  - - - - ib. 

Annual  returns,  if  required,  to  be  made  to  the  legislature  by  the 
president  and  cashier,  -----  267 

The  act  declared  a public  act,  - - - - ' ib. 

Non  user  before  1st  January,  1822,  not  to  occasion  forfeiture  of 
charter,  -------  ib. 

Monies  appropriated  for  making  Burlington  bay  canal,  to  be  lodged 
iu  bank  of  U.  C.  on  account  of  the  commissioners,  and  to  be 
paid  to  their  order,  - - - - 460 

Funds  of  the  Welland  canal  company  to  be  deposited  therein, 
subject  to  the  order  of  the  board  of  directors,  signed  by  the 
president  or  vice,  countersigned  by  the  secretary  of  the  board, 
lor  the  time  being,  ------  394 

BANKS. 

Act  to  prohibit  such  as  do  not  redeem  their  notes  in  specie,  from 
carrying  on  business  in  U.  C.  (Expired.)  - - 365 

BANKRUPT  LAWS. 

Not  introduced  into  the  province,  - - - - 30 

BANISHMENT.  , 

Substituted  for  transportation,  - ...  - 88 

Provision  in  case  of  return  from,  or  being  found  at  large  in  the 
province  before  the  period  is  expired,  ...  jb. 

BALDWIN,  W.  W. 

Act  to  enable  him  to  carry  into  effect  the  will  of  Laurent  Quetton 
St.  George,  - 594 

BARGAIN  AND  SALE. 

Registry  of  deeds  of  -----  61 

Form  of  memorial  for  registry  of  deeds  of  - - 64 

(See  Register  Office.) 


BARRISTERS. 

(See  Law  Society.) 

BASTARD  CHILDREN. 

Act  to  prevent  operation  of  21st  Jac.  I,  c 27,  in  this  province,  402-3 

Women  charged  with  the  murder  of  their  bastard  children  shall 
be  tried  as  in  cases  of  murder,  and  by  the  same  rules  of  evi- 
dence, ------.  403 

Jury  on  a trial  of  such  charge  may  find  a verdict  that  the  birth 
was  concealed,  which  shall  subject  offender  to  punishment  as 
for  a misdemeanor,  -----  ib. 

BATES,  GEORGE 

Act  for  his  relief,  under  54th  Geo.  Ill,  c 9,  - - 335 


BATHURST  DISTRICT. 

Courts  established  in  - 313-14 

Former  provisions  relative  to  common  schools  and  privileges  of 
other  districts  extended  to  it,  - - - 314 

Justices  of  the  peace  to  hold  a special  sessions  immediately  after 
the  passing  ot  this  act,  for  the  purpose  of  licensing  public 
houses,  -------  ib. 

Courts  to  be  held  in  the  court  house,  Perth,  in  - - ib. 


Periods  for  ho'ding  Q.  S.  district  court  and  surrogate  court,  ib. 
Distribution  of  rates  for  1822,  and  of  monies  due  between  the 
districts  of  Johnstown  and  Bathurst,  - - - ib. 

Provision  for  the  payment  of  sheriff  ot  333 

Provision  for  the  support  of  common  schools  in  - - ib. 

£100  granted  annually  for  teacher  of  a public  school  in  - 334 


BEEF  AND  PORK. 


Appointment  of  inspectors  of 

Oath  of  inspectors,  ------ 

Not  to  be  dealers  in  beef  or  pork,  - - - - 

Quality  of  the  beef  to  be  packed,  - 

Manner  of  sorting  it,  - - - - - 

Barrels  to  be  branded,  and  in  what  manner, 

Mode  of  pickling  beef,  - 

Quality  and  size  of  barrels  for  pickling  beef. 

Beef  or  pork  barrels  packed  for  foreign  market  to  be  branded 
with  weight,  inspector’s  name,  name  of  district  where  it  was 
inspected,  and  also  the  addition  of  ‘Upper  Canada,’  in  legible 
letters,  ------- 

Inspector  not  to  act  out  of  his  district, 

Penalty  for  refusing  or  neglecting  to  inspect, 

Fees  of  inspector,  ------ 

Penalty  for  negligence  or  fraud  in  inspecting, 

Penalty  for  intermixing  beef  orpork  after  branded. 

Penalty  for  counterfeiting  brand  mark,  - - - 

Quality  and  size  of  the  barrels  for  packingof  pork, 

Quality  of  the  pork  to  be  packed  and  manner  of  sorting  it, 
Manner  cf  pickling  pork,  ----- 

Certificate  to  be  given  by  the  inspector. 

No  person  compelled  to  have  his  beef  or  pork  inspected. 


119 

ib. 

ib. 

ib. 

ib. 

ib. 

ib. 

ib. 


ib. 

120 

ib. 

ib. 

ib. 

ib. 

ib. 

ib. 

ib. 

ib. 

ib. 

ib. 


Fines  and  forfeitures  how  recoverable  and  disposed  of,  - J21 

Limitation  of  time  for  commencing  actions  for  any  thing  done  in 
pursuance  of  45th  Geo.  Ill,  c 8,  - - - - jb. 

BEER  HOUSES. 

(See  Ale  and  Beer.) 

BENEVOLENT  FEMALE  SOCIETY,  AT  KINGSTON. 

£100  granted  in  aid  of  its  funds,  - 542 

BEVERLY,  TOWNSHIP  OF 

Gore  of  land  adjoining  it,  added  thereto,  ...  270 

BEADLE,  CHAUNCEY 

Act  granting  him  exclusive  privilege  of  running  line  of  stages 
between  Ancaster  and  Sandwich,  for  twenty-one  years  from 
17th  February,  1827,  on  certain  conditions,  - - 452 

BEIKIE,  JOHN 

Act  to  remunerate  him  for  services  as  clerk  to  commissioners, 
under  45th  Geo.  Ill,  c 2,  -----  261 


BILLS  OF  EXCHANGE. 

Persons  forging,  &c.  foreign  bills,  &c.  or  uttering  false,  forged, 
or  counterfeited  bill  of  exchange,  &c.  guilty  of  felony,  and 
punishable  by  fine  or  imprisonment,  corporeal  punishment,  or 
banishment,  - - . _ . 

No  person  shall  engrave  plates  for  foreign  bills  of  exchange,  &c. 
nor  print  them,  without  written  authority,  or  have  the  same  in 
his  custody  without  lawful  excuse,  - - - 

Punishment  therefor,  ----- 

Persons  indicted  shall  not  be  allowed  to  traverse  to  a subsequent 
assize,  - - 

Certificate  of  former  conviction,  to  be  evidence  on  trial  for  second 
offences,  ------- 

Houses  of  suspected  persons  may  be  searched, 

Actions  against  persons  for  any  thing  done  in  pursuance  of  50th 
Geo  III,  c 4,  must  be  commenced  within  three  months. 
General  issue  may  be  pleaded,  and  50th  Geo.  Ill,  c 4,  given  in 
evidence  under, 

Defendants  in  certain  cases  to  have  treble  costs. 

Ordinance  of  Quebec,  17th  Geo.  Ill,  relating  to  bills  of  exchange, 
repealed,  - - - - _ 

Damages  and  interest  on  bills  drawn  by  persons  in  this  province, 
on  persons  in  Europe  or  the  West  Indies,  and  returned  pro- 
tested, ten  per  cent,  and  six  per  cent.,  interest  on  principal 
sura  furnished,  ------ 

Damages  on  bills  drawn  on  persons  in  North  America,  four  per 
cent,  damages,  and  six  per  cent,  interest, 

Bills,  &c  drawn  by  and  on  persons  in  this  province,  if  protested 
for  non-payment,  to  be  subject  to  six  per  cent,  interest  from 
date  of  protest  to  time  of  payment,  ... 
Expenses  of  protest  by  whom  to  be  paid,  - - - 

Interest  on  loans  of  money,  &c.  fixed  at  six  per  cent. 

Penalty  for  recei  ving  higher  rate  of  interest,  and  how  recovered, 
Small  notes  and  inland  bills  rendered  legal, 

2d  Geo.  IV,  c 12,  to  have  no  retrospective  operation  as  respects 
forgery,  &c. 


159 


ib.  - 

160 

ib. 

ib. 

ib. 

161 

ib. 

ib. 

168 


ib. 

ib. 


ib. 
ib. 
ib. 
ib . 
281 

ib. 


BILLETS. 

(See  Militia.) 


BILLIARD  TABLES. 

£40  to  be  paid  annually  for  licenses  to  keep,  - - 161 

Form  of  license,  ------  162 

Form  of  requisition  for  obtaining  of  license,  - - ib. 

Date  and  expiration  of  such  licenses,  ...  jb. 

Fee  to  inspector  for  issuing  of  the  same,  - - - ib. 

Application  of  fines  and  forfeitures,  ...  jb. 


BINBROOK,  TOWNSHIP  OF 

Act  for  settling  by  arbitration  certain  difficulties  that  have  arisen 
between  persons. owning  land  in  eighth  concession  of  Saltfleet, 
and  persons  owning  land  in  first  concession  of  Binbrook,  who 
through  mistake  may  have  made  improvements  on  rear  part  of 
eighth  concession  of  Saltfleet,  ...  - 555 


BLANCHARD,  JOHN 

Act  for  his  relief,  under  54th Geo.  Ill,  c 9,  - - - 287 


BOUNDARY  LINES. 

Monuments  to  be  placed  at  the  comers,  &c.  of  each  township  and 
concession,  ------  78 

Lines  therefrom  to  be  the  permanent  boundary  lines  of  such  town- 
ship and  concession,  -----  ib. 

To  be  under  inspection  and  orders  of  surveyor  general,  ib. 

Effect  of  such  boundary  lines,  - • - - - ib. 

Capital  felony  knowingly  or  wilfully  to  pull  down,  &c.  such 
monuments,  ------  ib. 

How  the  surveyor  general  shall  proceed,  - - ib. 

Applications  for  erection  of  monuments  to  be  made  to  the  Q.  S. 
by  thirty  freeholders,  -----  ib. 

Expense  of  erecting  monuments,  how  defrayed,  - - ib. 

Provision  for  the  collection  of  the  expenses,  where  persons  liable 
are  absent  from  the  township,  - - - 79 

Ordinance  of  Quebec  respecting  land  surveyors,  repealed,  235 

What  to  be  the  unalterable  boundary  lines  of  townships,  conces- 
sions, and  lots,  - - - - - ib. 

Course  of  division  and  side  lines,  howto  be  run  out,  - ib. 

The  course  of  the  side  line  from  which  the  lots  number,  to  be 
the  governing-line,  and  all  side  lines  in  the  same  concession  to 
be  parallel  thereto,  -----  236 

Certain  exceptions  to  this  rule,  \iz  : 
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Township  of  Cra  malic,  N.  D.,  ....  337 

Part  of  Fredericksburgh,  M.  D.,  ....  415 

Township  of  Lancaster,  E.  D. , ....  499 

. Thirteenth  concession,  township  of  Townsend,  L.  D.,  - 414 

How  the  side  lines  of  lots  ascertained,  when  patents  have  issued 
embracing  several  lots,  .....  236 

How  surveyors  are  to  proceed  where  the  original  posts  or  monu- 
ments are  lost,  - - - - - 237 

Mode  of  proceeding  when  actions  of  ejectment  brought  for  land 
improperly  occupied  in  consequence  of  erroneous  surveys,  ib. 

BONDS. 

Bonds  or  other  contracts  reserving  a greater  interest  than  six  per 
cent,  declared  void,  .....  168 

To  be  given  by  auctioneers,  -----  219 

(See  Probate  and  Surrogate.) 

BOATS, 

And  other  craft,  may  be  taken  for  government  purposes  on  emer- 
gency, -------  148 

BOARD  OF  EDUCATION. 

(See  Schools. 

BOSWELL,  JOHN 

Act  for  the  relief  of,  ....  - 336 

The  court  of  K.  B.  may  in  its  discretion  admit  him  as  an  attorney,  ib. 
Law  society  may  in  its  discretion  call  him  to  the  bar,  ib. 

BRIDGES. 

Bridges  and  causeways  not  to  be  less  than  fifteen  feet  wide,  154 
Trees  standing  on  unenclosed  and  unimproved  lands  convenient 
to  bridges,  may  be  taken  by  overseers  to  build  and  repair 
bridges  and  causeways,  -----  ib. 

Penalty  for  destroying  fences  and  railing  of  bridges,  - 155 

Inhabitants  of  townships  of  Malden  and  Sandwich  to  keep  bridge 
over  the  river  Aux  Canards  in  repair,  ...  93 

Penalty  for  refusing  to  work  on  said  bridge,  &c.,  - - ib. 

By  whom  the  bridges  in  the  counties  of  Essex  and  Kent  are  to 
be  kept  in- repair,  ------  142 

To  be  erected  over  the  Yonge  and  Irish  creeks  in  district  of 
Johnstown,  - - ■ - - - - 388 

Appropriation  for  certain  roads  and  bridges  in  1826,  - 427 

£100  granted  towards  erection  of  bridge  over  Otanibe  river,  in 
district  of  Newcastle,  -----  462 

£13,650  appropriated  for  roads  and  bridges  in  1830,  - 525 

£1,183  9s.  8d.  granted  to  make  good  the  like  sum  advanced  by 
the  lieutenant  governor,  for  the  erection  of  bridges  across  the 
Don  and  Humber  rivers,  -----  539 

Monies  remaining  unexpended  of  the  appropriation  of  1830,  how 
to  be  applied,  ------  590 

£20,000  appropriated  for  roads  and  bridges  in  1831,  - 574 

(See  Highways.) 


BRIDGE 

Across  the  great  Cataraqui,  near  Kingston. 
(See  Cataraqui  Bridge  Company.) 


BREAD,  ASSIZE  OF 

Act  for  regulating  in  police  towns,  ...  - 395 

BROCKVILLE. 

Gaol  and  court  house  fordistrict  of  Johnstown,  to  be  erected  in,  388-9 
Justices  in  session  allowed  to  levy  assessment  for,  - 389 

Not  to  exceed  five  years,  and  not  more  than  one  penny  in  the 
pound,  ib. 

Justices  may  raise  a loan  for,  not  to  exceed  £2,500,  - ib. 

BRUNSWICK,  NEW 

£1,000  granted  to  relieve  the  sufferers  by  the  late  fires  in,  402 

BROCK,  GEN.  SIR  ISAAC 

£1 ,000  granted  for  the  erection  of  amonument  to  the  memory  of,  187-S 
£600  in  addition  granted  to  complete  the  same,  - - - 430 

BURLINGTON  BAY  CANAL. 

Act  to  provide  for  making  of,  to  lake  Ontario,  - - 318 

£5,000  to  be  raised  by  loan  upon  debentures,  to  be  issued  by  the 
receiver  general,  redeemable  in  not  more  than  sixteen  years,  ib. 
Forging  or  altering  such  debentures  made  capital  felony,  ib. 

Receiver  general  to  transmit  to  the  governor,  to  be  laid  before 
parliament,  an  account  of  the  debentures  so  issued,  &c.  319 

Interest  on  debentures  payable  half  yearly,  - - ib. 

Governor  to  issue  half  yearly  warrants  for  payment  thereof,  ib 

Compensation  to  receiver  general,  - - - - ib. 

Appointment  of  commissioners  and  their  duties,  - - 522 

Governor  to  appoint  a toll  collector,  who  is  to  account  on  oath  to 
the  receiver  general  for  all  goods  and  craft  passing  through  the 
canal,  -------  - 320 

All  monies  to  be  paid  to  the  receiver  general ; toll  collector  to 
retain  five  per  cent,  for  his  trouble,  ...  jb. 

Table  of  tolls  and  dues,  .....  ib. 

Alteration  in,  - - - - - - - 473 

Further  alteration  in,  - - - - 520 

Tolls  to  be  charged  in  provincial  currency,  not  in  sterling,  473 

Boats-,  & c.  to  pass  and  repass  once  for  each  payment  of  toll,  320 
Drawbridge  to  be  erected  over  the  canal,  toll  free,  - ib. 

£3,000  further  authorized  to  be  raised  by  loan,  under  same  regu- 
lations as  the  former  appropriation,  ...  307 

Commissioners  may  make  regulations  from  time  to  time,  affixing 
copies  thereof  in  not  less  than  three  public  places  near  Burling- 
ton bay,  -------  ib. 

Infringement  of  such  regulations  how  punished,  - - ib. 
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How  fines  applied  and  accounted  for,  ...  367 

His  Majesty’s  government  may  enlarge  the  canal  to  admit  vessels 
of  war,  on  contributing  towards  the  expense,  - - ib. 

His  Majesty’s  boats,  vessels,  &c.  to  pass  free,  - - ib. 

Canal  to  be  not  less  than  twelve  feet  deep,  and  seventy-two  feet 
wide  at  top,  ------  jb. 

Commissioners  not  to  contract  for  any  part,  unless  the  whole  can 
be  done,  on  the  intended  scale,  for  £8,000,  - - 368 

£2,000  appropriated  for  purchase  of  dredging  machine  for  deep- 
ening channel  in  Burlington  bay,  said  machine  to  be  taken  at 
its  appraised  value,  .....  431 

How  appraisers  to  be  appointed,  ....  ib. 

To  report  on  its  value,  and  amount  so  reported  to  be  paid  by 
warrant,  -------  ib. 

Security  to  be  given  by  contractors,  to  deliver  up  said  machine  in 
good  order,  on  completion  of  the  canal,  ...  jb. 

£8,000  further  to  be  raised  by  loan  on  debentures;  mode  of  issuing 
and  paying  the  same,  .....  459 

Governor  to  appoint  civil  engineer,  to  superintend  the  work,  460 
Monies  appropriated  under  8th  Geo.  IV,  c 19,  to  be  paid  into 
bank  of  U.  (3.  on  account  of  commissioners,  and  to  be  paid  to 
contractor,  on  engineer’s  estimate,  ...  ib. 

Estimate  of  the  work  done  to  be  made  on  oath,  and  also  of  the 
cost  of  completing  the  work,  ....  ib. 

Contractor  to  be  remunerated  for  any  excess  of  estimate  above 
sum  received,  ------  ib. 

Sums  in  hands  of  commissioners  to  be  paid  over  immediately  to 
contractors,  who  are  to  give  security,  ...  ib. 

Arbitrators  to  be  appointed  for  estimating  actual  value  of  labor 
and  materials  employed  in  making  harbor  at  Burlington  bay,  472-3 
Powers  and  duties  of  such  arbitrators,  ...  473 

Sura  awarded,  to  be  paid  by  commissioners  out  of  monies  hereto- 
fore granted  for  making  said  harbor,  ...  ib. 

Award  to  be  made  on  or  before  1st  June,  1828,  - - ib. 

Compensation  to  arbitrators,  - - - - ib. 

Tolls  not  to  be  lowered  until  loan  and  interest  paid  off,  - 521 

£5,000  more  to  be  raised  by  loan  on  debenture,  - - ib. 

Receiver  general  to  issue  debentures  for  the  loan,  - ib. 

Tolls  to  be  applied  to  redemption  of  debt,  - - - Jb. 

Collector  of  tolls  to  receive  per  centage,  ...  ib. 

Provisions  of  7th  Geo.  IV,  c 20,  to  be  applicable  to  debentures 
issued  under  11th  Geo.  IV,  c 12,  - ib. 

No  poundage  to  be  paid  receiver  general  out  of  loan,  - ib. 

Warrants  to  be  issued  for  payment  of  debentures,  - - 522 

Specification  to  be  prepared  and  work  to  be  let  out  by  public 
tenders,  - - - - - - - ib 

Security  to  be  given  for  completion,  ' - - - ib. 

Commissioners  to  draw  upon  receiver  general  for  money  to  pay 
contracts,  -----..  ib. 

Arbitrators  to  be  named  in  contract,  to  whom  disputes  respecting 
its  fulfilment  shall  be  referred,  - - - - ib. 

Commissioners  may  adjourn  their  meetings,  and  appoint  a presi- 
dent; may  make  contracts  for  repairs,  - ib. 

Each  commissioner  to  attend  in  succession  the  daily  progress  of 
the  work,  -------  522-3 

Commissioners  to  report  annually  to  lieutenant  governor,  523 

Commissioners  to  appoint  superintendent;  his  duty,  - ib. 

Collector  of  tolls  may  appoint  a deputjq  ...  jb. 

Ninth  clause  4th  Geo.  IV,  c 8,  repealed,  - - - ib. 

£656  17s.  granted  to  J.  H.  Dunn,  for  monies  advanced  to  remove 
obstructions  in  the  canal,  -----  539 

£2,365  13s.  9|d.  granted  to  remunerate  J.  G.  Strowbridge  for 
work  done  to  the  canal,  -----  591 

BURIAL  GROUND. 

Public,  at  York;  certain  trustees  authorized  to  hold  land  for,  not 
exceeding  six  acres,  -----  426 

How  trustees  chosen,  -----  jb. 

May  make  rules,  &c.  not  repugnant  to  the  laws  of  the  province,  ib. 

BURFORD,  TOWNSHIP  OF 

Triangular  tract,  called  ‘ Townsend  gore,’  added  to  it,  - 83 


CANADA  COMPANY. 

Acts  for  the  incorporation  of, 
(See  the  British  Bets.) 


CANAL,  WELLAND,  COMPANY. 

Incorporated,  - - - - - - 368 

Act  repealing  part  of,  and  extending  provisions  of  former  act,  393 
Act  repealing,  explaining,  and  amending  former  acts  relating  to,  421 
A loan  of  £25,000  authorized  to  the  company,  - - 423 

Act  to  enable  company  to  accept  an  aid  from  government,  and 
to  secure  his  Majesty  free  use  of  canal,  - - - 437 

£50,000  public  stock  to  be  taken  in  said  company  on  certain  con- 
ditions, -------  454 

Act  to  render  effectual  certain  securities  to  be  given  by  the  com- 
pany for  a loan  advanced  by  government,  and  for  other  purposes 
relating  to  the  canal,  and  also  authorizing  lateral  cut  from  Wel- 
land canal,  through  town  of  Niagara,  to  mouth  of  Niagara 
river,  by  a company  incorporated  for  that  purpose,  - 488 

(See  Welland  Canal.) 

CANAL. 

For  connecting  waters  of  Lake  Ontario  with  the  river  Ottawa, 

&c.  - - 432 

(See  Rideau  Canal.) 

CANAL,  NIAGARA,  COMPANY. 

Incorporated,  ------  499 

CANAL,  DESJARDINS,  COMPANY. 

Incorporated,  (see  Desjardins'  canal.)  - 416 
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CANAL. 

Act  to  authorize  construction  of,  between  Burlington  bay  and 
lake  Ontario,  818 

(See  Burlington  Bay  Canal.') 

CAPIAS 

(See  Outlawry.  K.  B.  and  D.  C ■ ) 

CARLTON,  COUNTY  OF 

Townships  of  Nepean,  Goulboume,  Huntley,  March,  Pakenham,_ 
Fitzroy,  and  Tarbolton,  to  constitute  county  of  Carlton,  350-1 


CARROL,  JAMES 

Act  for  relief  of,  granting  him  £20  per  annum  for  injury  received 
whilst  on  duty  as  an  artilleryman  in  defence  of  the  province, 

CARRYING  PLACE. 

Commissioners  of  internal  navigation  may  cause  survey  to  he 
made  of  the  isthmus  between  Presque  isle  harbor  and  the  bay 
of  Quinty,  ------ 

CARTWRIGHT,  ROBERT 

Act  toenabie  him  to  surrender  certain  lands  in  town  of  Kingston 
to  his  Majesty,  ------ 

CATARAQUI  BRIDGE  COMPANY. 

Act  of  incorporation,  - 

To  have  a common  seal,  - - - - - 

To  hold  real  and  personal  estate;  real  estate  not  to  exceed  £500 
annual  value,  ------ 

Not  to  transact  business  as  bankers,  - 

Where  femmes  covert  stockholders,  husband  to  represent  the 
stock,  - - - - - • 

Company  to  build  a bridge  from  Kingston  to  point  Frederick, 
Description  of  the  bridge,  - 

May  erect  toll  houses,  &c.  - - - - - 

General  powers  given  to  the  company,  - - - 

Drawbridge  to  be  made,  to  admit  vessels  and  crafts  to  pass,- 
And  to  admit  steamboats  if  necessary,  - 

Bridge,  &c.  vested  in  the  company, 

Justices  to  certify  when  the  bridge  is  completed,  and  to  give 
public  notice  thereof,  certified  by  the  clerk  of  the  peace, 

Tolls  permitted  to  be  taken, 

Rates  of,  to  be  put  up  near  toll  house  in  conspicuous  characters, 

Tolls  vested  in  the  company,  - 

Penalty  on  persons  attempting  to  evade  payment  of, 

Provision  for  carrying  into  effect  any  agreement  to  be  made  by- 
company  with  governraent,forpassageofsoldiers,&c.  free  of  toll, 
Felony,  maliciously  to  burn  or  destroy  the  bridge, 

Punishment  for  maliciously  injuring  the  bridge,  not  to  restrain 
company  from  civil  remedy,  .... 

President  and  directors  how  chosen;  to  be  one  year  in  office, 
Vacancies  how  supplied,  - - 

Corporation  not  to  be  dissolved,  if  directors  not  chosen  on  the 
day  appointed,  ------ 

Power  and  duty  of  directors,  - 

Company  may  make  rules  in  certain  cases  to  prevent  damage  to 
the  bridge,  ------- 

Tolls  may  be  formed,  - 

Each  share  to  be  £25;  shares  not  to  exceed  two  hundred  and 
forty,  unless  sum  subscribed  be  insufficient,  then  maybe  in- 
creased to  three  hundred  and  twenty,  - - - 

Mode  of  calling  in  instalments,  - 

Forfeiture  of  shares  by  non-payment,  - 

Shares  may  be  transferred,  - - - - - 

Shares  deemed  personal  property,  and  liable  to  be  taken  in  exe- 
cution, - - - - - - 

When  first  directors  chosen;  their  continuance  in  office, 
Directors  rnay  diminish  and  again  increase  rates  of  tolls,  but  not 
increase  beyond  rates  allowed  by  the  act, 

Bri  dge  in  one  part,  at  least,  to  have  space  of  not  less  than  forty 
feet,  for  rafts  to  pass,  ..... 

If  bridge  out  of  repair,  may  be  presented  at  Q S. 

Forfeiture  of  bridge  to  his  Majesty,  if  not  repaired  after  pre- 
sentment, - - - - - - 

Company  to  provide  boats,  &c.  while  bridge  is  being  rebuilt  or 
repaired,  ------- 

No  ferries  to  be  allowed  after  the  bridge  becomes  passable, 

No  bridge  to  he  erected  within  one  mile  of  said  bridge  on  either 
side  thereof,  ...... 

Penalty  for  ferrying  for  hire,  .... 

Exceptions  as  to  boats  hired,  - 

Actions  to  be  brought  in  six  months,  ... 

Act  declared  to  be  a public  act,  - 

After  fifty  years,  his  Majesty  may  assumepossession  of  the  bridge, 
&c.  paying  company,  value  to  be  ascertained  by  arbitration, 

CATTLE. 

(See  Horned  Cattle .) 

CAUSES. 

Above  40s.  how  to  be  tried,  (see  district  court.) 

CAVALRY. 

(See  Militia.) 

CENSUS. 

So  much  of  33d  Geo.  Ill,  c 2,  as  relates  to  town  clerk,  repealed, 
Assessors  to  take  a correct  list  of  the  inhabitants  of  the  parish,  &c. 
for  which  they  are  appointed,  .... 

Form  of  list,  ------- 

Assessors  to  demand  a correct  list  of  persons  in  each  family,  and 
their  ages,  including  pers&ns  employed  or  resident  in,  - 
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If  any  one  refuse  to  give  true  list,  to  forfeit  40s.  - « 352 

Assessors  shall  subscribe  such  list,  and  deliver  it  to  the  clerk  of 
the  peace  before  1st  April  in  every  year,  and  make  oath  to  its 
correctness,  ......  ib. 

Town  clerk  to  notify  persons  chosen  as  assessors,  - ib. 

Town  clerk  to  transmit  to  clerk  of  the  peace,  names  and  de- 
scriptions of  assessors  chosen, with  affidavit  that  he  hath  notified 
them  of  their  election,  -----  ib. 

If  assessors  neglect  or  refuse  such  duty,  to  be  summoned  before 
Q.  S.  by  clerk  of  the  peace,  and  if  convicted  or  do  not  appear, 
to  be  fined  not  exceeding  £10,  nor  less  than  £5,  - ib. 

Fine  imposed  on  one  assessor,  not  to  be  levied  on  goods,  &c.  of 
any  other,  ......  ib. 

In  case  of  refusal  or  neglect  of  assessor  to  discharge  his  duties, 
or  in  case  no  assessors  chosen,  &c.  Q.  S.  to  appoint  two  per- 
. sons  to  perform  the  duty,  ib. 

Clerk  of  the  peace  to  notify  persons  so  appointed,  and  if  they 
neg  ect  to  take  oath,  &c.  liable  to  same  fine  as  those  chosen 
at  town  meetings,  ------  ib. 

Certain  justices  to  appoint  other  assessors,  and  to  punish  for  neg- 
lect, &c.  in  manner  pointed  out,  . - - - 353 

Clerk  of  the  peace  to  make  general  return  of  population  and 
transmit  to  lieutenant  governor,  - - - - ib. 

If  such  return  not  complete,  to  make  out  supplementary  returns 
as  soon  as  practicable,  -----  ib. 

Fees  to  be  taxenby  clerk  of  the  peace,  assessors,  and  town  clerk,  ib. 
Assessors  not  to  receive  any  reward  until  return  filed  and  certifi- 
cate produced,  --...-  ib. 

Fines  and  forfeitures  under  4th  Geo.  IV,  c 8,  how  recovered  and 
appropriated,  ......  ib. 


CHAIRMAN  OF  QUARTER  SESSIONS. 

May  take  acknowledgment  of  bar  of  dower  in  sessions,  71 

May  take  acknowledgment  of  bar  of  dower  out  of  sessions,  163 

Fee  to,  for  certificate,  5s.  ib. 


CHAPIN,  ABNER 

Act  for  his  relief,  ------  257 


CHARLOTTENBURGH,  TOWNSHIP  OF 

So  much  of  tract  of  land  belonging  to  St.  Regis  Indians  as  adjoins 
said  township,  to  be  added  thereto,  ...  269 

CHILDREN. 

(See  Widoivs,  Orphans,  and  Guardians.) 


CHISHOLM,  WILLIAM 

Authorized  to  construct  a harbor  at  the  mouth  of  the  Sixteen- 
Mile  creek,  in  Trafalgar,  with  piers,  wharves,  &c.  - 476 

Permitted  to  levy  toll;  rates  of  toll,  ...  ib. 

Remedy  for  compelling  payment  of  tolls  and  dues,  - ib. 

After  thirty  years,  legislature  may  purchase  the  harbor,  &c.  upon 
an  estimation  of  the  value,  ....  477 

Value  to  be  ascertained  by  arbitration,  ...  ib. 

Twenty  per  cent,  to  be  paid  in  addition  to  such  valuation,  ib. 

Excess  of  tolls  above  twenty  per  cent,  on  amount  expended,  to 
be  in  nature  of  a sinking  fund,  to  accumulate  for  purchase  of 
the  harbor  for  the  public,  -----  ifcr 

William  Chisholm  to  account  on  oath,  if  required  by  the  legis- 
lature, -------  ib. 

After  1st  January,  1838,  tolls  may  be  further  regulated  by  the  le- 
gislature, jb. 

9th  Geo.  IV,  c 19,  to  be  in  force  fifty  years,  after  which  all  right 
to  tolls  to  belong  to  his  Majesty,  ...  ib. 

£2,500  to  be  raised  by  debentures,  to  be  loaned  to  William  Chis- 
holm, to  complete  said  works,  ....  593 

Security  to  be  given  before  money  advanced,  - - ib. 


CHURCH  OF  ENGLAND. 

(See  Marriage  ) • 

CHURCH  WARDENS. 

As  soon  as  church  built,  according  to  the  use  of  church  of  Eng- 
land, in  any  parish,  &c.  with  minister  duly  appointed  thereto, 
two  church  wardens  to  be  chosen,  one  by  the  minister,  the 
other  by  the  people,  - - - - 36 

To  have  corporate  capacity  and  represent  the  parish,  - ib. 

Minister  and  church  wardens  of  St.  George’s  church,  Kingston, 
authorized  to  surrender  a certain  grant  of  laud  in  Kingston,  to 
his  Majesty,  ......  325 

(See  Slaves.) 


CIVIL  ADMINISTRATION. 

£6,500  granted  annually  to  his  Majesty  for,  - - 572 

Act  to  take  effect  immediately  after  the  revenues  arising  under 
imperial  act,  14th  Geo.  Ill,  shall  be  placed  under  control  of 
provincial  parliament,  -----  ib. 

CIVIL  LIST. 

(See  Civil  Administration.) 


CLAIMS 

To  real  property.  Contracts  or  securities  executed  previous  to 
32d  Geo.  Ill,  c l^not  affected  thereby  under  the  heir  and  de- 
visee act,  (see  heirs  and  devisees,)  ...  29 

(See  Forfeited  Estates.) 

CLEMENT,  JOHN  PUTMAN 

Act  for  his  relief,  - - - - - 390 


CLERGY. 

The  word  “ clergy”  shall  be  intended  to  be  meant  by  the  word 
“ clergyman,”  in  certain  deeds  of  grant,  - - 74 
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Such  deeds  to  be  valid  in  securing  the  rights  of  the  crown,  of 
the  clergy,  and  of  the  subject,  respectively,  - - 75 

Need  not  serve  in  the  militia,  ... 


133 


CLERK  OF  TFIE  CROWN. 

To  grant  certificates  of  any  convictions  or  conditional  pardons, 
gratis,  .......  88 

To  issue  certificates  to  attornies,  of  their  admission,  on  produc- 
tion of  treasurer  of  law  society’s  receipt  for  payment  of  their 
fees,  315 

His  fee  thereon,  2s.  6d.,  x ib. 

To  have  an  office  in  every  district  of  the  province,  (except  the 
Ottawa  district,)  the  duties  of  which  to  be  discharged  by 
deputy,  - - - - * - 293 

Prsecipe  and  affidavit  on  issuing  ca.  sa.,  to  be  transmitted  by  the  . 

deputy  to  the  principal  office,  within  one  month  thereafter,  ib. 

All  proceedings  to  be  sent  to  the  principal  office  before  final  judg- 
ment, ib. 

To  furnish  his  deputies  and  commissioners  in  K.  B.  with  writs 
of  ca.  ad.  res.  ......  289 

Deputies  to  certify  proceedings,  if  required,  - - 293 

CLERK  OF  THE  CROWN  IN  CHANCERY.' 

Act  for  his  remuneration,  (expired,)  - - 286 

Act  to  provide  salary  for,  and  to  remunerate  him  for  past  services,  574 
Act  to  continue  in  force  four  years  from  16th  March,  1831,  and 
from  thence  to  the  then  next  ensuing  session,  - - ib. 

CLERK  OF  THE  PEACE. 

His  duties  under  the  act  forfeiting  estates  of  certain  traitors  and 
aliens,  -------  230 

To  register  recognizances  of  innkeepers,  and  to  make  a return  to 
the  Q.  S.  yearly,  ------  58 

To  cause  the  names  of  persons  under  recognizance  to  be  affixed 
in  two  public  places  in  the  district,  ...  ib. 

To  transmit  quarterly  to  inspector  general,  statement  of  rate  of 
duties  for  licenses  under  orders  of  sessions,  - - 224 

To  return  to  lieutenant  governor’s  office  certified  copies  of  re- 
turns of  the  population,  as  given  in  by  the  town  clerks,  258,  353 
His  duties  as  to  the  census,  (see  census,) 

To  receive  the  assessment  lists  from  the  assessors,  and  lay  the 
same  before  Q.  S.,  - - - - - 246 

To  furnish  the  collectors  with  a certified  copy  of  each  assess- 
ment list,  - - - - - - 247 

To  transmit  to  the  lieutenant  governor  before  the  end  of  January 
in  each  year,  an  aggregate  account  of  all  property  assessed,  248 
To  make  out  writs  to  the  sheriffs  for  levying  the  arrears  of  as- 
sessments by  the  sale  of  a portion  of  the  lands  on  which  rates 
are  charged,  if  no  distress  can  be  found  thereon,  - 393 

Such  writs  to  be  returnable  at  the  third  Q.  S.  ensuingthe-issuing 
thereof,  .......  jb. 

To  give  notice  within  eight  days  to  persons  chosen  parish  and 
town  officers  by  Q.  S.  when  no  town  meeting  held;  to  take 
oath  of  office  within  eight  days,  ....  124 

Constable  bound  to  serve  such  notice  when  required  to  do  so  by 
clerk  of  the  peace,  .....  ib. 

To  grant  certificates  gratis,  from  the  records  of  any  conviction 
or  pardon  granted,  .....  88 

His  fees:  on  each  assessment  30s.  ...  - 247 

For  aggregate  account  of  assessments  transmitted  to  lieutenant 
governor,  30s.  ......  248 

For  each  writ  for  levying  rates  in  arrear  by  sale  of  lands,  10s.,  400 

For  each  certificate  of  dower,  5s.,  ...  - 71,  163 

For  each  certificate  of  alienation  of  real  estate  by  femmes  co 
vert,  5s.,  .......  282 

For  certificates  to  ministers  of  church  of  Scotland  to  authorize 
their  marrying,  5s-,  .....  80 

Fees  allowed  to,  in  Q.  S.,  - - - - - 129 

To  read  1st  Wil.  IV,  c 8,  for  four  successive  Q.  S.  after  first 
July,  1831,  ------  555 

To  record  certain  marriages  under  33d  Geo.  Ill,  c 5,  - 38 

To  deliver  to  the  sheriff  annually  a list  of  jurors  duly  classed,  .49 
To  read  45th  Geo.  Ill,  c 2,  at  every  Q.  S-,  - - 117 

To  certify  claims  of  heirs  and  devisees;  his  fees  therefor,  116 

To  make  out  a list  of  land  claims  every  three  months,  and  affix  it 
publicly  in  the  court  house,  ....  141 

To  transmit  to  the  sheriff  annually,  before  15th  July,  a list  of  per- 
sons assessed  for  £200  and  upwards,  ...  143 

To  record  roads  that  have  passed  at  Q.  S.  - - • 154 

To  transmit  to  inspector  general  on  or  before  1st  May  and  20th 
February,  annually,  lists  of  all  licenses  issued,  - - 193 

His  fees  thereon,  40s.,  .....  ib. 

His  duties  as  to  the  police  assessment,  in  York,  Sandwich,  and 
Amherstburgh,  ......  211 

COBOURG  HARBOR  COMPANY. 

Incorporated,  492 

Their  powers  and  privileges;  may  have  common  seal,  - ib. 

Not  to  carry  on  the  business  of  banking,  ...  ib. 

Authorized  to  construct  harbor  at  Cobourg,  - - ib. 

May  contract  for  purchase  of  lands  required  for  making  harbor, 
or  to  compromise  fog  damages  done  by  them,  - - 493  | 

In  case  of  disagreement  as  to  such  damages,  an  arbitration  pro. 
vided  for,  &c.  ...... 

Tolls  and  rates  appointed,  ..... 

Harbor,  &c.  vested  in  the  company,  ... 

May  compel  payment  of  tolls,  .... 

Directors  how  chosen;  to  be  seven  in  number. 

Voting  regulated,  ...... 

Default  of  making  election  on  day  appointed, not  to  dissolve  charter,  ib. 
Directors  to  mate  rules,  &c.  ....  ib. 
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First  directors  how  chosen,  &c.,  ... 

Number  of  shares  not  to  exceed  six  hundred  shares  of  £12  10s. 
each,  ....... 

Shares  may  be  transferred,  ..... 

Instalments  of  ten  per  cent,  may  be  called  in  after  thirty  days’ 
public  notice;  shares  forfeited,  if  instalments  not  paid, 

Forfeited  shares  to  be  sold  after  thirty  days’  notice;  may  be  re- 
deemed before  sale,  ..... 

Annual  dividends  to  be  made,  .... 

Books  to  be  open  to  stockholders,  - 

After  fifty  years,  his  Majesty  may  assume  possession  of  the  har- 
bor, on  certain  conditions,  .... 

Appropriation  of  tolls  after  such  assumption, 

Time  of  commencing  and  completing  the  harbor, 

COINS. 

Certain  gold  and  silver  coins  deemed  a legal  tender,  - 66,151 

Specification,  value,  and  respective  weight,  of  such  gold  coins,  ib. 
Silver  coins  of  the  United  Kingdom  depreciated  one  twenty-fifth, 
not  to  be  current,  ------  514 

Spanish  pistareens,  French  crowns,  and  other  smaller  French 
coins,  not  a legal  tender,  ....  - jb. 

Counterfeiting  or  falsifying  such  coins  as  are  current,  made  felony,  66 
Punishment  for  uttering  or  tendering  such  false  money  knowingly, 
one  year’s  imprisonment  and  to  be  set  in  the  pillory,  - 66-7 

Second  offence  made  felony,  ....  67 

Punishment  for  importing  lalse  or  counterfeit  brass  or  copper 
money,  to  sell  or  pass  away,.  ....  ib. 

Such  brass  or  copper  money  to  be  seized  and  defaced,  and  one 
moiety  to  belong  to  his  Majesty,  the  other  to  the  informer,  ib. 
Tender  in  copper  money  limited  to  one  shilling  at  one  payment,  ib. 
Any  person  suspecting  money  to  be  counterfeit,  may  cut,  break, 
or  deface  the  same;  if  found  to  be  bad,  loss  to  fill!  on  person 
tendering  same;  if  good,  on  person  so  defacing  it. 

If  a question  should  arise  as  to  its  quality,  any  justice  of  the 
peace  may  determine  same,  or  summon  three  indifferent  per- 
sons to  decide,  ...... 

Counterfeit  gold  or  silver  produced  in  court,  judge  shall  cause 
same  to  be  cut  in  pieces,  - - - - 

Table  exhibiting  value  of  gold  coin  when  weighed  in  bulk. 

Value  of  certain  British  silver  and  copper  coins  regulated. 
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COLLECTORS  OF  CUSTOMS. 

Act  for  appointing  of,  and  for  naming  certain  ports  of  entry,  to 
continue  in  force  three  years,  ....  98 

? C Revived  and  continued  by  47th  Geo.  Ill,  c 4,  for  two  years,  126 
g-J  Do.  do.  56th  Geo.  Ill,  e 8,  for  four  years,  195 

( Continued  for  four  years  by59th  Geo  III,  c 22,  - 257 

Oath  to  be  taken  by  them,  under  56th  Geo.  Ill,  c 34,  - 205 

To  issue  licenses  to  hawkers  and  pedlars,  and  receive  3s.  9d. 
therefor,  ------- 

To  give  security  for  due  performance  of  their  office, 

To  account  and  pay  over  monies,  .... 

Their  duties  in  granting  licenses  to  auctioneers, 

Fee  for  issuing  same,  5s. 

To  take  bond  with  sureties  from  auctioneers,  for  the  payment  cf 
duties,  - - - - 

To  account  and  pay  oyer  monies,  under  58th  Geo.  Ill,  efi, 

May  retain  five  per  cent,  out  of  monies  received  under,  and  while 
said  act  continues  in  force,  - - ... 

Governor  may  appoint  collectors,  who  are  to  give  security. 

Collectors  may  appoint  deputies,  - 

Authorized  to  seize  any  vessel,  boat,  raft,  carriage,  goods,  &c., 
liable  to  seizure,  ....... 

Hours  of  attendance  at  collector’s  office,  between  9 and  12  o’clock, 
in  the  forenoon,  and  3 and  6 in  the  afternoon,  from  1st  May  to 
1st  October;  and  from  10  to  3,  from  1st  October  to  last  day  of 
April,  ....... 

Report  of  entries  to  be  made  at  a certain  place  to  be  named  for 
each  port,  ------- 

Collectors  where  and  how  to  account  to  inspector  general. 

When  proceeds  of  seizures,  &c.  duties  received  by  collectors  to 
be  paid  over,  ib. 

Penalty  if  they  neglect  to  account,  - jb. 

Remuneration  of  collectors,  - - ' *6. 

May  examine  packages,  if  suspected  to  be  untidy  entered,  360 
M ay  search  for  and  seize  goods  suspected  to  ^ >6egally  imported,  351 
To  affix,  in  some  public  place  in  their  offi-e>  a table  ot  their  tees,  364 
Not  to  retain  per  centage  on  duties  pa1*  on  goods  imported  by  or 
for  themselves  -*  — 

To  pay  commissioners  of  custo-,s  f°r  their  services  10s.  each 
per  diem, 

COLLECTORS  OF  RATES 

One  to  be  elected  annuity-  for  each  township,  - 
It  he  neglect  or  rcfu*~  tn  be  sworn  into  office  within  seven  days 
after  hVnoinina*-”".  to  pay  a fine  of  40s.,  to  be  paid  into  the 
hands  of  the  f-eusurer,  - - - - 

Justices  may  '•»  » special  session  appoint,  when  office  vacant  by 
refus't-  Person  so  appointed,  if  he  refuse  to  act,  liable  to 
ke.!ned  in  like  manner,  - 

jV  pay  over  to  the  treasurer  of  the  district,  once  in  every  three 
months,  or  oftener,  if  required,  alimonies  collected  by  him, 
and  treasurer  bound  to  give  him  receipt  therefor. 

Form  of  bond  to  be  entered  into  by, 

If  collector  refuse  to  give  such  bond,  Q.  S.  to  appoint  another 
collector,  - - - - - 

Clerk  of  the  peace  to  give  to  each  collector  certified  copy  of  as- 
sessment r ill,  which  shall  be  sufficient  authority  for  demand- 
ing amount  of  rates  from  each  inhabitant, 

May  levy  amount  of  rates  by  distress,  when  any  one  refuses  to 
pay,  first  obtaining  justice’s ’warrant,  - - - ib. 


ib. 

365 


35 


36 


ib, 


175 

ib. 

124 


247 


656 
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May  deduct  fire  per  cent,  out  of  rates,  for  their  trouble,  - -247 

To  pay  all  monies  collected  to  treasurer,  who  is  bound  to  give 
receipt  for  the  same,  -----  ib. 

In  cases  where  lands  are  unoccupied,  and  no  distress  can  be  found, 
collector  for  time  being,  at  any  time  after,  may  distrain  for 
rates,  first  obtaining  justice’s  warrant,  - 248 


Page- 

Such  joint  obligation  may  be  given  in  evidence,  as  if  it  were  a 
sole  obligation,  - - - - - - 267 

No  execution  t<5  issue  on  a judgment  so  obtained,  till  joint  obliga- 
. tion  filed  in  court,  ------  ib. 

CONVEYANCES. 

(See  Register  Office.) 


COMMISSIONS. 

Of  assize  and  nisi  prius  to  issue  yearly,  and  when  necessary, 
twice  a year,  - - - - - - 292 

Special  commissions  may  issue  for  trial  of  offenders,  when  go- 
vernor may  think  expedient,  (see  criminal  law,)  - ' ib. 

Commissions  may  be  issued  for  the  examination  of  witnesses, 

(see  king’s  bench,)  - 291 

When  session  of  oyer  and  terminer.  Sec.  for  Home  district  shall 
commence,  sitting  to  continue,  notwithstanding  sitting  of  K.  B.,  214 

COMMISSIONER. 

Act  authorizing  lieutenant  governor  to  appoint  a commissioner 
to  England,  (2d  Geo.  IV,  c 19,)  - 310 

£2,000  appropriated  for  payment  of,  (2d  Geo.  IV,  c 20,)  - ib. 

£1,000  in  addition  granted,  as  further  compensation  to, (4th  Geo. 

IV,  c 14,)  - - 324 

COMMISSIONERS  OF  CUSTOMS. 

Three  to  be  appointed  for  each  district,  two  of  whom  to  be  a 
quorum,  -------  361 

Their  powers  and  duties,  - - - - ib. 

To  appoint  a clerk,  whose  duty  it  shall  be  to  receive  and  file  all 
informations,  and  keep  record  of  proceedings,  - - ib. 

May  administer  oaths,  - - - - - - 362 

To  meet  on  last  Saturday  of  every  month  at  court  house  of  dis- 
trict town,  ------.  ib. 

Persons  may  be  held  to  bail  by,  on  information  fur  penalties,  363 
To  receive  ten  shillings  per  diem,  to  be  paid  by  collectors  of 
customs,  . - - - - - - 365 


COMMISSIONERS. 


Governor  to  appoint  three  commissioners,  to  treat  and  consult 
with  persons  authorized  by  legislature  of  Lower  Canada,  re- 
specting duties, 

£300  appropriated  to  remunerate  commissioners  so  appointed, 
Act  to  provide  for  the  remuneration  and  reimbursement  of  cer- 
tain commissioners,  viz:  £200  to  Thomas  Clark  and  James 
Crooks,  as  commissioners  to  Lower  Canada,  on  improvement 
of  inland  navigation;  £333  13s.  7d.  to  Peter  Robinson  and 
Grant  Powell,  esquires,  as  commissioners  for  superintending 
erection  < f parliament  house,  said  sum  having  been  expended 
by  them  in  erecting  public  buildings,  &c.;  £100  to  Grant 
Powell,  esquire,  for  his  services  in  discharge  of  that  duty. 
Commissioners  appointed  to  ascertain  heirs  or  devisees  of  the 
nominees  of  the  crown  to  lands,  - - - - . 

To  administer  oaths  to  the  part  ies  and  summon  witnesses, 

To  determine  and  report  upon  the  claims,  - - - 

To  determine  claims  of  heirs  or  devisees  of  persons  allowed 
lands  under  former  commissioners,  and  to  report  thereon,  (sec 
heirs  and  devisees,)  - 

A commissioner  to  be  appointed  in  every  district,  to  take  evi- 
dence relative  to  claims  under  48th  Geo.  Ill,  c 10, 
Commissioners  to  be  appointed  to  ascertain  titles  to  land  in  dis- 
trict of  Niagara,  in  consequence  of  destruction  or  loss  of  title 
deeds,  &c.  during  the  war  with  the  U-  S., 

Powers  and  duties  of  such  commissioners, 

Mode  of  proceeding  as  to  the  testimony  to  be  received, 

Record  of  their  proceedings  to  be  open  to  public  inspection, 
£4,000  appropriated  to  defray  expenses  of  such  commission, 
Commissioners  to  be  appointed,  in  whom  forfeited  estates  of  cer- 
tain traitors,  & c.  snail  be  vested,  (see  forfeited  estates;  and 
aliens,)  ------- 

Commissioners  to  be  appointed  for  taking  affidavits  in  K.  B., 

May  issue  bailable  process  therein,  - 

Commissioners  to  be  appointed  for  taking  bail  in  K.  B., 

May  take  affidavits  under  heir  and  devisee  act. 

Commissioners  1 1,  bo  appointed  to  investigate  claims  of  persons  for 
losses,  sustained  during  the  late  war  with  the  U.  S.  (expired,) 


74 

222 


284 

114 

ib. 

ib. 


115 

141 


196 

197 
ib. 
199 
20J 


228 

293 
289 

294 
484 

315 


COMMON  SCHOOLS. 

(Sec  Schools.) 

CONSTABLES. 

To  be  appointed  annually  by  ttK}ustice5  in  Q g the  month  0f 
April,  - \-  37 

High  constable-to  be  appointed  at  sa^e  t;mt  _ . jj, 

Their  oath  of  office,  - - - \ _ ib. 

Not  liable  to  serve  same  office  for  three  j,ars 
Compensation  to,  for  service  of  notice  to  peKons,  of  their  nomina- 
tion to  any  parish  or  town  office;  to  be  fixer. by  (y,e  justices  124 
Bound  to  serve  such  notice,  - - - J ’ ffi. 

Sergeants  of  militia  exempted  from  serving  as  consVbVs  j.j- 

Authorized  to  arrest  under  ca.  ad.  res.  with  affidavit  annexed 
and  to  deliver  party  to  the  sheriff,  - - ’ 290 


CONTINGENCIES  OF  HOUSE  OF  ASSEMBLY. 

How  paid,  - - - . - - - - 94 


COPPER  COINS. 

(See  Coins.) 

CORNWALL. 

Gaol  and  court  house  for  Eastern  district,  to  be  erected  in,  64 

New  gaol  and  eddirf  house  to  he  built  on  site  of  former  gaol  and 
court  house.  ------  452 

Commissioners  named  for  superintending  erection  of,  - ib. 

Authorized  to  raise  by  loan  £4,000,  on  credit  of  district  funds,  ib. 
Provision  for  liquidation  of  said  sum,  - ib. 

£3,500  further  may  be  raised  on  the  credit  of  the  district  funds,  540 
Treasurer  to  apply  £500  annually  for  liquidation  of  said  sum,  ib. 
Two  additional  commissioners  appointed  to  superintend  erection 
of  said  gaol  and  court  house,  - 550 

Market  established  in  town  of,  225 

Market  days  and  other  regulations  to  be  made  by  Q..  S.  - ib. 

May  impose  fine  for  breach  of  rules  and  regulations,  not  to  ex- 
ceed 20s.  -------  ib. 

. Fines  how  recovered  and  applied,  - - - - 226 

Act  to  confirm  survey  between  seventh  and  eighth  concessions  of 
township  of,  - - - - - - 530-1 

CORONERS. 

Need  not  serve  in  the  militia,  ...  - 135 

COSTS. 

To  be  allowed  by  commissioners  under  the  heir  and  devisee  act,  116 
When  treble  costs  allowed  by  militia  act,  - - - 137 

When  defendants  holden  to  bail,  entitled  to  costs,  - 149 

In  actions  on  judgments,  plaintiff  not  entitled  to,  unless  the  court 
or  some  judge  of,  otherwise  order,  ...  ib. 

Treble  costs  under  50th  Geo.  Ill,  c 1,  when  allowed,  - 161 

In  actions  brought  in  K.  B.  which  D.  C.  competent  to  try,  D.  C. 

costs  only  allowed  to  plaintiff,  unless  judge  certify,  - 217 

And  so  much  of  defendant’s  costs  taxed,  exceeding  D.  C.  costs, 
to  be  charged  to  plaintiff,  -----  ib. 

After  1st  July,  1822,  no  costs  to  be  allowed,  where  consideration 
is  set  forth  in  New  York  currency,  - - - 282 

Costs  in  civil  suits  to  be  regulated  by  the  laws  of  England,  293 

Fees  to  be  taken  in  K.  B.  to  be  established  by  the  judges,  294 

Table  of  fees  in  D.  C.,  - 298 

county; -COURTS. 

Supplied  by  the  Q.  S.  incases  of  process  to  outlawry  on  criminal 
prosecutions,  ------  182 

Form  of  proceedings  in  outlawry,  - - - - 183 

COUNTIES. 


County  of  Glengarry  formed, 

- 

- 

- 

81 

Do. 

of  Stormont, 

. 

_ 

. 

- ib. 

Do. 

of  Dundas, 

- 

- 

_ 

- ib. 

Do. 

of  Prescott, 

- 

. 

- 

- ib. 

Do. 

of  Russel, 

- 

- 

- 

ib. 

Do. 

of  Grenville, 

- 

- 

. 

- ib. 

Do. 

of  Leeds, 

- 

- 

- ib. 

Do. 

of  Frontenac, 

- 

- 

- 

- 82, 270 

Do. 

of  Lenox  and  Addington, 

- 

- 

- 

ib.  ib. 

Do. 

of  Hastings,  - 

- 

- 

- 

- ib.  ib. 

Do. 

of  Prince  Edward, 

- 

- 

- 

- ib. 

Do. 

of  Northumberland,  - 

- 

- 

. 

- ib.  ib. 

Do. 

of  Durham, 

- 

- 

- 

ib.  ib. 

Do. 

of  York,  east  riding, 

- 

- 

- 

- ib.  ib. 

Do. 

of  York,  west  riding, 
of  Simcoe,  may  be  declared 

- 

- 

- 

ib.  ib. 

Do. 

a 

separate  district, 

ib. 

Do. 

of  Carlton, 

- 

. 

- 

82,269,  350 

Do. 

of  Lanark, 

. 

- 

- 

ib. 

Do. 

of  Lincoln,  formed  into  four  ridings. 

- 

- 83,  201 

Do. 

of  Haldimand, 

- 

. 

_ 

83, 201, 412 

Do. 

of  Oxford, 

- 

- 

- 

ib.  270 

Do. 

of  Norfolk, 

- 

- 

- 

ib.  413 

Do. 

of  Halton, 

. 

- 

- 

201,270 

Do. 

of  Wentworth, 

_ 

- 

- 

ib.  ib. 

Do. 

of  Middlesex, 

_ 

_ 

83,270 

Do. 

of  Kent, 

- 

- 

- 

ib.  ib. 

Dc. 

of  Essex, 

- 

- 

- 

ib. 

COURT,  DISTRICT 

Act  to  reduce  into  one  act,  the  laws  relating  to,  - - 295 

, (See  District  Court.) 

I COURT  OF  KING’S  BENCH. 

Act  amending  practice  of,  - - - - - 288 

(See  King’s  Bench.) 

j COURT  OF  PROBATE  AND  SURROGATE. 

Act  to  establish  in  the  province,  - - - - 42 

(See  Probate  and  Surrogate.) 


CONTRABAND  GOODS. 

Jurisdiction  granted  to  court  of  K.  B.  in  actions  for,  * 

CONTRACTOR,  JOINT  OBLIGOR,  OR  PARTNER. 

No  action  to  abate,  by  reason  that  any  one,  or  more,  of  several 
joint  contractors,  arc  not  made  defendants,  unless  party  plead- 
ing in  abatement,  shall  show  that  the  joint  contractor  not  named 
is  within  the  jurisdiction  of  the  court, 


, COURTS  OF  JUSTICE. 

6b  : No  alterations  made  in  subsisting  provisions  respecting  ecclesi- 

astical rights  or  dues,  or  to  introduce  the  poor  or  bankrupt 
laws  of  England,  -----  30 

Court  of  common  pleas  abolished,  - - - - jb. 

U be  held  in  district  of  Newcastle,  as  in  otherdistricts,  - 96 

Jusv(Ces  in  the  district  of  Newcastle  may  appoint  place  for 
267  holding,  - - . - -'  ‘ r r - 97 
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To  be  held  in  Gore  district  as  in  other  districts,  - - 200 

Justices  in  Gore  district  may  appoint  place  for  holding,  until 
gaol  and  court  house  built,  - ib. 

Commissioners  of  oyer  and  terminer  and  general  gaol  delivery 
may  sit  in  Home  district  during  term,  - 214 

(See King’s  Benfh,  District  Court,  and  Courts  of  Requests.) 

COURTS  OF  REQUESTS. 

Established,  - - - . - - - - 31 

Two  or  more  justices  may  hold  a court  of  requests  on  the  1st 
and  3d  Saturday  of  every  month,  within  their  respective  di- 
visions, -------  ib. 

May  give  judgment  and  award  execution  with  costs,  against  the 
goods  and  chattels,  as  to  them  shall  seem  just  in  law  and  equity,  ib. 
May  administer  an  oath  to  either  party  and  to  their  witnesses, 
and  also  to  all  the  officers  of  the  court,  - ib. 

Perjury  in,  punished  as  by  5th  Eliz.,  ...  ib. 

Commissioners  of,  to  be  sworn;  form  of  oath,  - - 32 

Fees  to  be  taken,  ......  ib. 

Jurisdiction  of,  extended  to  £5,  ....  193 

Summons  to  be  signed  by  a magistrate,  and  left  with  some  grown 
person  at  defendant’s  dwelling  house  or  place  of  abocle,  or 
served  on  such  debtor  personally,  on  proof  of  which,  justices 
authorized  to  make  such  orders  and  decrees,  &c.  as  consist 


with  equity  and  good  conscience,  to  be  entered  in  a book,  193-4 
Justices  not  to  give  judgment  for  a larger  sum  than  40s.  unless 
under  an  acknowledgment  in  writing  of  the  defendant,  orother 
proof  than  that  of  the  prosecutor,  ...  194 

No  defendant  to  be  summoned  before  any  other  court  of  requests, 
than  that  of  the  division  in  which  he  resides,  - - ib. 

No  plea  to  be  holden  in,  for  tavern  or  gambling  debts,  - ib. 

No  execution  to  issue  until  forty  days  after  judgment,  if  above  40s.  ib. 
May  in  certain  cases  give  judgment  fora  balance  due  from  plain- 
tiffs to  defendants,  — 514 

COURT  HOUSE  AND  GAOL. 

To  be  erected  in  every  district  of  the  province,  - - 33 

Magistrates  in  Q.  S.  to  procure  plans  for,  &c.  and  to  contract  for 
building  of,  ......  ib. 

(See  each  District  ) 

COURTS  MARTIAL. 

(See  Militia.) 

COURT  OF  INQUIRY. 

(See  Militia.) 


CRAMAHE,  TOWNSHIP  OF 

Reference  to  be  had  to  the  western  side  line  of  township  of 
Cramahe  in  all  future  surveys  of  that  township,  - 337 

Surveyor  general  to  order  the  eastern  line  of  said  township  to  be 
surveyed,  .......  ib. 

CROOKS,  MATTHEW 

Act  for  his  relief,  under  59th  Geo  III,  c 12,  - - 336 

CRIMES  AND  OFFENCES. 

Trials  for  offences  committed  in  unorganized  parts  of  the  pro- 
vince, may  be  tried  in  any  district,  ...  227 

When  such  unorganized  p-arts  of  the  province  shall  be  formed 
. into  townships,  said  provision  not  to  apply  to  them,  - ib. 

CRIMINAL  LAW, 

Of  England  introduced,  as  it  stood  on  the  17th  September,  1792,  87 

Ordinances  of  Quebec  since  14th  Geo.  Ill,  not  affected,  - ib. 

When  any  person  is  convicted  of  any  felony,  for  which  the  pu- 
nishment is  to  be  burnt  in  the  hand,  court  instead  thereof,  may 
impose  a moderate  fine,  or,  except  in  case  of  manslaughter, 
or  der  him  to  be  whipped,  -----  ib. 

Power  of  the  courts  to  imprison  offenders  not  abridged,  - ib. 

Banishment  substituted  for  transportation,  - 88 

Provision  in  case  of  return  from  banishment,  or  of  being  found 
at  large  in  the  province  before  period  of,  expired,  - ib. 

Power  of  his  Majesty  to  pardon  not  restrained,  - - ib. 

Process  in  prosecutions  to  outlawry,  - - - 183 

2d  Geo.  IV,  c 12,  rendering  legal  certain  small  notes  and  bills  of 
exchange,  to  have  no  retrospective  operation  as  respects  any 
forgery  or  other  crime  committed  in  respect  of  such  notes  or 
bills,  made  and  uttered  before  said  act,  ...  281 

Act  declaring  21st  Jac.  I,  c 27,  to  be  no  longer  in  force  in  this 
province,  - - - - - - - 402-3 

Women  charged  with  the  murder  of  their  bastard  children  shall 
be  tried  as  in  cases  of  murder,  and  by  the  same  rules  of  evi- 
dence, .......  403 

Jury  on  a trial  of  such  charge  may  find  that  the  birth  was  con- 
cealed, which  shall  subject  offender  to  punishment  as  for  mis- 
demeanor, ib. 


CRYSLER,  JOHN 

Act  for  relief  of,  allowing  him  the  regular  per  centage  on  monies 
paid  him  as  collector  of  customs  for  port  of  Cornwall,  withheld  j 
in  consequence  of  misconduct  and  neglect  of  his  deputy  in  not 
duly  reporting,  ......  344 

CURRENCY. 

Act  to  establish  uniformity  in,  ....  2S1 

After  1st  July,  1822,  no  interest  to  be  demandable  on  any  instru- 
ment made  after  that  date,  in  which  the  penalty  or  sum  payable 
is  expressed  in  New  York  currency,  ...  282 

Nor  costs  allowed  on  actions  brought  on  such  instruments,  ib. 

After  1st  July,  1822,  no  rendering  of  account  shall  be  deemed  a 
demand  or  acknowledgment,  unless  rendered  in  provincial 
currency,  - - - - - - - ib.  I 
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No  shop  book  after  that  date  to  be  given  in  evidence  as  to  any 
entries  therein,  unless  made  out  in  currency,  - - 282 

Publication  of  the  act,  - - - - ib. 

DAMAGES. 

To  be  ascertained  without  writ  of  Inquiry,  and  in  same  manner 
as  if  parties  had  pleaded  to  issue  inK.  B.,  - - 292 

In  district  court,  - - - - - 297 

On  bills  of  exchange  protested,  drawn  on  persons  in  Europe  and 
West  Indies,  ten  per  cent.,  ....  168 

On  bills  drawn  on  persons  in  North  America,  (West  Indies  ex- 
cepted. ) four  per  cent.,  -----  ib* 

DEBTS. 

Act  for  the  more  easy  and  speedy  recovery  of  small,  - 31 

(See  Courts  of  Requests.) 

DEBTORS. 

Act  to  authorize  detention  of,  in  certain  cases,  - - 482 

(See  Detaining  Warrants.) 


DEBENTURES. 

Act  authorizing  £25,000  to  be  raised,  for  paying  off  arrears  due 
to  militia  pensioners,  .....  274 

Receiver  general  to  make  out  debentures  for  sum  borrowed,  275 
Form  of  debenture,  how  issued  and  made  payable,  - ib. 

Such  debentures  and  interest  thereon,  to  be  charged  on  proportion 
of  duties  receivable  by  U.  C.  on  account  of  goods  imported  into 
L.  C.  - - - - - ib. 

To  pass  current  with  public  receivers,  collectors,  &c.  - ib. 

Interest  to  be  paid  on;  interest  to  cease  while  they  remain  in  the 
hands  of  any  public  receiver,  ....  ib. 

Method  of  ascertaining  for  what  period  interest  on,  shall  be  sus- 
pended, -------  ib. 

Capital  felony  to  forge  any  debenture  or  endorsement  thereon,  or 
to  utter  any  such  forged  debenture  knowingly,  - - ib. 

Receiver  general  to  transmit  accounts  of  debentures  issued,  &c. 
to  the  governor,  before  each  session  of  parliament,  to  be  laid 
before  the  legislature,  - 276 

Interest  to  be  paid  half  yearly  on  demand,  ...  ib. 

Remuneration  to  receiver  general,  &c.  ...  ib. 

When  due,  to  be  paid  by  warrant  on  the  receiver  general,  ib. 

After  becoming  due,  governor  may  by  notice  call  on  holders  to 
present  them  for  payment,  and  if  not  presented  within  six 
months  from  date  of  notice,  interest  thereon  to  cease,  - ib. 

Monies  under  2d  Geo.  IV,  c 5,  to  be  paid  by  warrant,  and  account- 
ed for  to  his  Majesty,  .....  ib. 

Governor,  through  the  receiver  general,  may  treat  with  persons 
holding  debentures  under  2d  Geo.  IV,  c 5,  for  postponement  of 
payment,  -------  381 

After  notice  that  sum  due  will  be  paid  on  certain  day,  if  not  pre- 
sented, interest  to  cease,  - - - - ib. 

After  holders  have  agreed  to  postpone  payment,  no  warrant  shall 
issue  until  time  of  postponement,  unless  thegovernor,  &c.  shall 
think  proper,  - ib. 

Governor,  &c.  may  authorize  receiver  general  to  raise  further  loan 
of  £25,000  for  the  public  service,  ...  ;b. 

Mode  of  issuing,  paying  the  interest  on,  and  final  disposition  of 
debentures  under  4th  Geo.  IV,  c 24,  ...  382-3 

Act  authorizing  the  borrowing  the  sum  of  £25,000  on  debentures, 
to  be  loaned  to  the  Welland  canal  company;  such  debentures 
to  be  charged  on  certain  public  revenues,  and  to  pass  current 
with  all  public  receivers,  ....  - 423 

Rate  of  interest,  mode  of  paying  the  same,  and  final  payment 
thereof,  - - - - - - - 424 

Act  granting  a further  loan  of  £25,000  to  the  Welland  canal  com- 
pany, to  be  raised  by  debentures,  - 517 

Duties  of  the  receiver  general  in  issuing,  paying  the  interest  011, 
and  accounting  for  the  said  debentures,  ...  543 


£5,000  to  be  raised  by  debentures,  to  be  loaned  to  the  Burlington 
bay  canal  commissioners;  saidloan  to  be  chargeable  on  the  tolls,  521 
Provisions  of  7th  Geo.  IV,  c 20,  respecting  debentures,  to  be  ap- 
plicable to  those  issued  under  the  authority  of  11th Geo.  IV,c  12,  ib. 
£57.412  10s.  authorized  to  be  raised  by  loan,  on  the  credit  of 
debentures,  to  be  applied  to  the  payment  of  the  claims  of  the 


sufferers  in  the  late  war  with  the  U.  S.,  - - 536 

Mode  of  issuing  said  debentures,  paying  interest  of,  and  account- 
ing for  the  same,  ------  536-7 

£20,000  authorized  to  be  raised  by  debenture  for  improvement 
of  roads,  &c.  ......  574 

Mode  of  issuing,  paying  interest  of,  and  accounting  for  the  same,  575 
Debentures  to  the  extent  of  £50,000  authorized  to  be  issued  to 
Welland  canal  company,  upon  giving  security,  - - 588 

Said  debentures  to  be  charged  on  the  revenues  of  the  province,  ib 

DEBT,  PUBLIC 

Act  to  borrow  a sum  of  money  from  his  Majesty’s  government, 
to  pay  the  public  debt  of  the  province,  ...  473 

£4,500  sterling  appropriated  annually  towards  payment  of  inte- 
rest and  principal  of  such  loan,  ....  474 

Said  grant  of  £4,500  not  to  be  set  apart  until  said  loan  effected,  ib. 
Act  to  borrow  a sum  of  money  in  England,  at  a reduced  rate  of 
interest,  to  cancel  the  public  debt  of  the  province,  - 533 

Receiver  general  to  pay  annually  £5,400  for  interest,  to  persons 
in  England  contracting  for  said  loan,  and  for  the  gradual  liqui- 
dation of  the  principal,  -----  ib 

Warrants  to  be  issued  for  said  sum,  ...  ib 

Not  more  than  four  per  cent,  interest  to  be  given  on  such  loan,  ib 

Receiver  general  may  contract  for  said  loan,  - - ib 

Money  so  borrowed  to  be  applied  to  (he  liquidation  of  the  public 
debt.  - - - - - - - 531 
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£1 50  to  be  paid  to  receiver  general  in  lieu  of  poundage,  for  nego- 
tiating said  loan,  ------  534 

DEBTORS,  INDIGENT 

Wearing  apparel  and  bedding  in  actual  use  not  to  be  seized  under 
execution,  -------  513 

DEBTORS,  INSOLVENT 

Prisoner  in  execution  for  debt,  not  worth  £5,  shall  receive  from 
the  plaintiff  five  shillings  weekly,  so  long  as  detained  in  prison 
for  such  debt,  - - 118 

Plaintiffs  may  tender  interrogations  to  insolvent  debtors  claiming 
weekly  allowances,  touching  their  insolvency,  - - 304 

Answer  may  be  sworn  before  commissioners  for  taking  affidavits,  ib. 
Debtors  to  receive  no  benefit  from  any  order  for  weekly  allow- 
ance until  he  answer  said  interrogatories,  - - ib. 

3d  clause  of  2d  Geo.  IV,  c 8,  repealed,  ' - - - 443 

In  default  of  payment  of  weekly  allowance  on  third  Monday 
after  service  of  rule  for  allowance  of,  court,  in  term  time,  or 
judge,  in  vacation,  may  order  prisoner  to  be  discharged,  443 

Such  discharge  not  to  operate  as  a release  of  the  debt,  - ib. 

Debtors  having  the  liberty  of  gaol  limits  not  to  be  entitled  to 
weekly  allowance,  -----  512 

Bail  for  the  limits  may  surrender  their  principal,  - ib. 

(See  Gaol  Limits.) 

DECLARATION. 

Form  of,  in  K.  B.  on  a common  undertaking,  - - 291-2 

Form  of  summons  in  D.  C.,  -----  295-6 


DEER. 

Act  for  the  preservation  of,  -----  283 

No  person  to  kill  any  deer,  ferae  nature,  between  10th  January 
and  1st  July,  in  any  year,  -----  ib. 

Penalty  forty  shillings  for  first  offence,  and  double  that  sum  for 
every  other,  ------  ib. 

Application  of  fines,  - - - - ib. 

Indians  exempted  from  provisions  of  said  act,  - - 284 


PELONG,  GEORGE  „ 

Act  for  his  relief,  under  54th  Geo.  Ill,  c 9,  - - 335 


DESJARDINS’  CANAL  COMPANY. 

Incorporated,  ------ 

Capital  stock  to  be  composed  of  eight  hundred  shares,  at  £12 
10s.  each,  ------- 

Shares  transferable,  - - - 

flow  stock  subscribed,  - 

Limitation  as  to  time  of  subscribing  and  amount,  - 
Mode  of  calling  in  instalments,  - - - - 

If  instalments  not  paid,  shares  to  be  forfeited. 

First  directors  how  chosen,  ----- 
To  serve  till  1st  Monday  in  April,  1827, 

Affairs  of  the  company  to  be  managed  by  five  directors, 

Directors  when  and  how  chosen,  - 
Regulation  of  voting  by  number  of  shares, 

Such  shares  to  be  held  three  months  before  election, 

Who  may  be  directors,  - - - - - 

Copartnerships  to  vote  as  individuals  only, 

No  more  than  one  member  of  a partnership  to  be  a director, 
Form  of  proceeding  in  choosing  directors, 

Directors  to  choose  out  of  their  number  a president  and  vice 
president,  ------- 

Three  of  the  directors  to  go  out  of  office  every  year, 

Vacancy  in  board  of  directors  how  supplied, 

Vice  president  to  act  in  the  absence  of  the  president, 

Three  directors  to  be  a quorum;  proceedings  at  the  board, 
President  and  vice  president  not  to  vote,  unless  when  an  inequali- 
ty of  votes,  and  then  to  have  casting  vote. 

Directors  may  make  rules  and  regulations,  - - - 

Rates  of  toll,  - - - - 

Terms  on  which  canal  shall  become  public  property. 

May  be  sooner  purchased  if  the  legislature  think  fit, 

What  real  estate  the  company  may  hold.  - 
Width  of  space  reserved  for  canal,  path,  basins,  &c. 

Company  empowered  to  acquire  the  land  necessary  for  the  canal, 
paths,  &c.  ------- 

In  case  of  disagreement  as  to  value,  arbitrators  to  be  appointed, 
How  directors  to  proceed,  if  party  shall  fail  to  appoint  an  arbi- 


416 
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ib. 
ib. 
ib. 
ib. 
ib. 
ib. 
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ib. 
ib. 
ib. 
ib. 
ib. 
ib. 
ib. 
ib. 

ib. 

ib. 

419 
ib. 
ib. 

ib. 

ib. 

ib. 

ib. 

ib. 

420 
ib. 

ib. 

ib. 


trator,  -------  ib. 

IIow  arbitrators  shall  proceed,  - ib. 

In  case  party  refuse  to  receive  sum  awarded,  directors  may  occu- 
py the  land  so  valued  by  the  arbitrators,  - - - ib. 

In  case  of  action  of  ejectment,  &c.  brought,  award  may  be  pleaded 
in  bar,  -------  ;b. 

Proviso,  that  party  interested  in  the  land  may  move  the  court  of 
K.  B.  to  set  aside  award  for  corruption,  - - - ib. 

If  first  award  set  aside,  may  be  referred  to  other  arbitrators,  ib. 

Bridges  over  highways,  when  to  be  erected;  penalty  for  de- 
fault, 420-1 

Power  to  alter  bridges  erected  over  highways,  - - 421 

Indemnification  to  Peter  Desjardins,  for  money  expended  by  him,  ib. 
How  such  indemnity  shall  be  secured  and  paid,  - - ib. 

In  case  of  failure  to  elect  directors  on  the  regular  day,  charter 
not  dissolved,  ------  ib. 

Proceedings  in  such  case,  -----  jb. 

Dividends  how  made,  -----  ib. 

General  account  to  be  furnished  of  the  affairs  of  the  company,  ib. 
7th  Geo.  IV,  c 18,  declared  a public  act,  - ib. 

To  continue  in  force  fifty  years;  at  expiration  of  that  time,  canal, 

&c.  to  vest  in  his  Majesty,  - - - - ib. 


DESERTERS. 


Page. 


Any  person  procuring  or  persuading,  &c.  soldiers  to  desert,  to  be 
committed  to  gaol  for  six  months, and  if  the  judge  think  proper, 
may  order  him  to  pay  a fine  of  £40,  and  if  not  paid,  to  be  pub- 
licly whipped,  ------ 

Persons  harboring  deserters,  to  forfeit  £20,  and  if  not  paid,  to  be 
imprisoned  for  three  months,  - - - - 

Prosecution  to  be  commenced  within  six  months,  unless  offender 
leave  the  province,  - • - 

Issuing  warrant,  a commencement  of  prosecution;  justices  to  is- 
sue warrants,  and  commit  for  bail, 

Provision  for  cases  where  no  common  gaol  in  the  district, 

Allowance  to  prisoners,  - 

Sheriffs  and  peace  officers  to  execute  warrants, 

Fines  to  be  accounted  for,  - 


106 

ib. 

107 

ib. 

ib. 

ib. 
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ib. 


DETAINING  WARRANTS. 

May  be  issued  by  a justice  in  certain  cases,  on  affidavit  made  be- 


fore him,  -------  482 

Detention  not  to  exceed  four  days,  - ib. 

The  usual  affidavit  must  be  filed  before  ca.  ad.  res.  issue,  ib. 

Sheriffs  must  receive  debtors  so  detained,  and  keep  them  in  jail, 
but  not  longer  than  forty-eight  hours,  - - - ib. 

10th  Geo.  IV,  c 2,  limited  to  two  years  from  20th  March,  1829, 
and  from  thence  to  the  end  of  the  next  ensuing  session  of  par- 
liament, -------  ib. 

Form  of  affidavit  for  detaining  warrant,  ...  ib. 

Form  of  warrant,  ------  ib. 

Fees  allowed,  - - - - - ib. 


DEVISEES 

(See  Heirs  and  Devisees.) 

DISTRICT  COURT. 

To  be  holden  at  the  place  appointed  for  Q.  S.  - - 187 

Act  to  reduce  into  one  act  the  several  laws  respecting  district 
courts,  and  to  regulate  the  practice  thereof,  - - 295 

Court  established  in  each  district  to  be  a court  of  record,  and  to 
be  holden  by  one  or  more  judges,  to  be  appointed  under  the 
great  seal  of  the  province,  - - - - ib. 

Jurisdiction  of  the  court;  terms  of  sitting,  - ib. 

Course  of  proceeding  in  actions  not  bailable,  - - ib. 

Form  of  summons,  ------  295-6 

Process  to  be  personally  served  on  defendant  by  a literate  person, 
at  least  eight  days  before  return  day  thereof,  - - 296 

No  person  but  sheriff  to  receive  compensation  for  service  of  pro- 
cess, -------  278 

Appearance  may  be  entered  by  plaintiff  for  defendant,  - 296 

Plaintiff  in  default  of  defendant’s  apoearance,  may  sign  judgment,  ib. 
Defendant  may  appeal'  and  plead,  - - - - ib. 

Appearance  aud  plea  of  the  general  issue  by  defendant,  - ib 

Writs  of  ca.  ad.  res.  and  ca.  sa.  may  issue,  - - ib 

Affidavit  to  be  made  previous  to  suing  out  ca-  ad.  res.  and  ca.  sa.  ib 
Bail  bond  to  be  taken  and  assigned,  - - - ib 

Time  for,  and  manner  of  perfecting  bail,  - ib- 

Bail  may  justify  by  affidavit,  - ilr- 

Bail  may  be  relieved  on  application  to  the  court,  - - ib 

Declaration  may  be  filed  de  bene  esse,  and  defendant  bound  to 
plead  within  two  days  after  bail  perfected,  without  any  demand 
of  plea,  - - - " ib- 

Actions  may  be  brought  on  bail  bonds,  although  penalty  exceed 

’ £40,  - - 297 

Notice  of  set-off  may  be  given,  - ib’- 

Defendants  having  given  notice  of  set-off,  or  pleaded  the  same, 
may  recover  amount  proved  beyond  plaintiff’s  demand,  and 
may  have  execution  therefor,  ...  - 544 

Court  may  grant  further  time  to  plead,  - - - 297 

Four  days’  notice  of  trial  and  assessment  of  damages  to  be  given, 
and  two  days’  countermand  thereof,  ...  ib. 

Costs  may  be  awardedJfor  not ’proceeding  to  trial,  pursuant  to 
notice,  -------  jb. 

Judgment  as  in  case  of  non-suit  may  be  given,  ib 

Judges  of,  to  issue  precept  to  sheriff,  to  summon  not  more  than 
forty-eight,  nor  less  than  thirty-six  jurors,  to  appear  at  time 
and  place  of  holding  Q,.  S.  ...  - jb. 

Jurors  to  receive  six  pence  each  for  trial  of  each  issue,  - ib 

Judges  may  compute  principal  and  interest  on  promissory  notes 
where  defendant  makes  default,  and  give  final  judgment  with- 
out the  intervention  of  a jury,  - 297 

Judgment  on  verdict  may  be  entered  on  third  day  of  term  next 
after  trial,  -------  ib. 

Plaintiff  or  defendant  may  move  in  arrest  of  judgment  or  for  a 
new  trial;  and  court,  on  sufficient  grounds,  may  grant  the  same,  ib. 
Court  may  issue  attachment  in  certain  cases  of  contempt,  298 

Party  offending  not  to  be  fined  more  than  £10,  or  imprisoned  be- 
yond one  month,  - - - - - - ib. 

No  commissions  or  proceedings  to  be  avoided  by  2d  Geo.  IV,  c 2,  ib. 
Table  of  fees,  ------  ib. 

No  other  fees  allowed  than  those  enumerated,  - - 299 

Judges  of,  may  take  acknowledgment  of  bar  of  dower,  - 163 

Entitled  to  receive  five  shillings  for  certificate,  - - ib. 

Judge  of,  may  take  acknowledgment  of  alienation  of  real  estate 
of  married  women,  if  deed  executed  in  his  presence,  - 549 

Entitled  to  receive  five  shillings  for  such  certificate,  - ib. 

District  court  costs,  only,  to  be  allowed  in  actions  brought  in  K. 

B.  of  the  proper  competence  of  D.  C.,  unless  the  judge  certi- 
fies, &c.  - - - - - - 217 

DISTILLERS. 

Not  to  retail,  nor  to  be  licensed  to  retail  spirituous  liquors,  57 

DISTRICT  INSPECTORS. 

(Sec  Inspectors.) 
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DISTRICT  SCHOOLS. 

(See  Schools .) 

DISTRICT  TREASURERS. 
( See  Treasurers.) 


Page. 


Certain  new  townships  added  thereto, 

(See  Proclamation,  p.  26.) 

DUMFRIES,  TOWNSHIP  OF 

A gore  of  land  adjoining  it,  added  thereto. 


Page. 

270 

270 


DISTRICT  ACCOUNTS. 

To  he  published  annually  in  detail  in  one  newspaper  of  the  dis- 
trict, and  a copy  affixed  conspicuously  in  the  court  house,  439 

Expense  of  publication  to  be  paid  out  of  the  district  treasury,  ib. 

DISTRICT  ASSESSMENT. 

Lands  may  be  sold  for  arrears  of,  - - - 398 

Further  provision  in  respect  of,  - - - 464 

(See  Assessments.) 

DISTRICTS  OF  THE  PROVINCE. 

District  of  Lunenburgh,  to  be  called  the  Eastern  district,  33 

Do.  of  Mecldenburgh,  to  be  called  the  Midland  district,  ib. 

Do.  of  Nassau,  to  be  called  the  Home  district,  - ib. 

Do.  of  Hesse,  to  be  called  the  Western  district,  - ib. 

Eastern  district  formed,  of  the  counties  of  Glengarry,  Stormont, 
and  Dundas,  - - - - - 81, 191 

Johnstown  district  formed,  of  the  counties  of  Grenville  and 
Leeds,  - - - - - - - 81,350 

Ottawa  district  formed,  of  the  counties  of  Prescott  and  Russel,  191 
Bathurst  district  formed,  of  the  county  of  Carlton,  - 313 

Midland  district  formed,  of  the  counties  of  Frontenac,  Lenox 
and  Addington,  Hastings,  and  Prince  Edward,  - - 82 

County  of  Prince  Edward  may  l>e  declared  a separate  district, 
by  proclamation,  so  soon  as  a gaol  and  court  house  shall  he 
erected  therein,  ------  552 

Home  district  formed,  of  the  counties  of  York  andSimcoe,  82,  97 
County  of  Simcoe  may  be  declared  by  the  governor  to  be  a sepa- 
rate district,  under  same  restrictions  as  county  of  Carlton,  270 
Newcastle  district  formed,  of  the  counties  of  Northumberland 
and  Durham,  - 82, 96 

Niagara  district  formed,  - 83,  199 

Gore  district  formed,  of  the  counties  of  Halton  and  Went- 
worth, 199,  202 

London  district  formed,  of  the  counties  of  Norfolk,  Oxford,  and 
Middlesex,  &c.  ------  83 

Western  district  formed,  of  the  counties  of  Essex  and  Kent,  84 

DOG  TAX. 

Act  to  impose  a tax  on  dogs  in  police  towns,  (expired,)  - 410 

DOWSLEY,  THOMAS 

Act  for  his  relief,  under  54th  Geo.  Ill,  c 9,  - - 335 

DON  AND  HUMBER  BRIDGES. 

Act  to  make  good  certain  monies  advanced  by  the  lieutenant  go- 
vernor for  the  erection  of,  - 539 

DOWER. 

Act  lor  the  more  easy  barring  of,  70 

Persons  entitled  to,  may  release  their  right  by  deed,  jointly,  or 
alone,  -------  70-1 

But  such  release  must  be  acknowledged  and  certified,  - 71 

Form  of  certificate,  ------  ib. 

Acknowledgment  may  be  taken  before  one  of  the  judges  of  K.  B. 
or  before  the  Q.  S.,~  -----  ib. 

Or  before  the  judge  of  D.  C.  or  chairman  of  Q..  S.  (at  any  time) 
of  the  district  in  which  the  party  resides,  - - 163 

Persons  residing  in  Great  Britain,  Ireland,  in  the  colonies,  or  in 
the  United  States,  may  release  their  dower  by  deed,  - 139 

No  such  release  valid,  unless  the  persons  so  entitled  to  dower, 
come  before  mayor  or  chief  magistrate  of  some  city,  borough, 
or  town  corporate,  in  the  United  Kingdom,  or  before  a judge 
of  the  supreme  court  of  such  colony,  state,  & c.,  or  mayor,  or 
chief  magistrate,  of  any  city,  borough,  or  town  corporate 
therein,  and  acknowledge  consent  to  be  so  barred  of  their 
dower,  -------  ib. 

Certificate  of  such  acknowledgment  to  be  endorsed  on  the  deed,  ib. 
Certificate  to  be  verified  by  the  common  seal  of  such  city,  &c. 
or  the  seal  of  office  of  such  mayor  or  chief  magistrate,  being 
affixed  thereto,  ------  ib 

When  certificate  granted  by  a judge  of  the  supreme  court  of  any 
British  colony,  or  of  the  United  States,  to  be  verified  by  the 
seal  of  the  person  administering  the  government  of  such  colony 
or  state,  - - - 440 

Fee  to  be  paid  for  certificate,  five  shillings,  - - 71,163 

DUCKS,  (FALSE) 

Commissioners  appointed  for  erecting  a light  house  on  the  False 
Ducks  island,  in  lake  Ontario,  - 488 

£1,000  granted  for  erecting  and  furnishing  said  light  house,  ib. 
Comraissiouers  to  report  before  1st  December,  1828,  and  account 
for  the  monies  expended,  and  what  tonnage,  & c.  on  vessels 
will  be  sufficient  to  defray  the  expense,  - - - ib.  ; 

£750  granted  in  addition  for  completing  and  equipping  said  light  j 

house,  - - 509 

How  such  sum  paid  and  accounted  for,  - - - 609-10 

Provision  for  support  of  the  light  house  for  1829,  - - 510  ! 

Commissioners  to  make  the  necessary  arrangements,  and  to  ren- 
der detailed  accouuts  tor  the  information  of  the  legislature,  ib.  ! 

DUNDAS,  COUNTY  OF 

Formed,  - - - - _ . - gj| 

(Sec  Proclamation,  p.  24.) 

DURHAM,  COUNTY  OF 

Formed,  -------  g2  I 


DUNDAS,  FREE  CHURCH 

Act  to  incorporate  certain  persons  for  purpose  of  holding  lauds 
for  a free  church  in  Dundas,  in  the  district  of  Gore,  - 605 

Said  corporation  empowered  to  hold  land  (not  exceeding  five 
acres)  for  the  purposes  of  a place  of  worship,  common  to  all 
denominations  of  Christians,  - - - - 506 

Provision  for  succession  of  trustees,  ...  jb. 

Trustees  may  make  rules  and  regulations  respecting  the  land,  ib. 

DUNDAS  AND  WATERLOO  TURNPIKE  COMPANY. 

Incorporated,  ------  500 

Capital  to  be  £25,000,  -----  594 

Route  of  the  intended  road,  -----  ib. 

Plan  of  the  road  to  be  deposited  in  clerk  of  the  peace’s  office, 
Gore  district,  - - - - - - ib. 

Gates  to  be  erected,  ------  ib. 

Rates  of  toll,  - - - - -'  ■ - ib 

Tolls  may  be  compounded  for  in  certain  cases,  - - ib. 

Rates  to  be  affixed  at  the  toll  gates,  -.---.  ib. 

Description  of  road  to  be  made,  - ib. 

Dimensions  of  bridges,  - - - - ib 

Wood  growing  on  lands  of  absentees  adjoining  the  road,  may  be 
cut  down,  -------  ib. 

Evasions  of  the  toll  prohibited,  .....  ib. 

Penalty  ten  shillings,  -----  502 

Persons  may  travel  three  miles  on  the  turnpike  (not  passing  any 
gate)  without  paying  toll,  - ib. 

Tickets  or  checks  to  be  used,  - ib. 

Penalty  for  lending  or  selling  such  tickets,  twenty  shillings,  ib. 
Punishment  for  obstructions  or  nuisances  in  the  road,  - ib. 

Punishment  for  evading  payment  of  tolls,  - ib. 

Exemptions  from  tolls  in  certain  cases,  ...  ib. 

Punishment  for  delaying  travellers  at  the  toll  gates,  or  for  over- 
charging, - - - - - - ib. 

Remedy,  if  the  road  is  not  kept  in  repair,  - - - ib. 

Punishment  for  injuring  the  road,  gates,  &c.,  - - ib. 

Attempting  forcibly  to  pass  the  gates  without  paying  toll,  how 
punished,  -------  ib. 

How  penalty  to  be  recovered,  - ib. 

Corporation  may  hold  lands  for  toll  houses,  &c.,  - - 603 

Company  to  meet  three  months  after  passing  of  the  act  of  incor- 
poration at  Dundas,  jb. 

Notice  of  meeting;  making  by-laws,  - ib. 

Forfeiture  of  stock  by  neglect  to  pay  instalments,  - - ib. 

Stock  may  be  transferred,  -----  jb. 

Act  of  incorporation  not  to  hinder  making  of  other  roads,  crossing 
the  turnpike,  ------  jb. 

Tolls  and  toll  houses,  &c.  vested  in  the  company,  - - ib. 

His  Majesty,  on  certain  terms,  may  assume  the'turnpike,  &c.,  ib. 

Time  limited  for  completing  the  road,  - ib. 

Penalties  under  this  act  how  levied,  - - - ib. 

Charges  of  distress  and  sale;  imprisonment  for  want  of  goods,  604 

Appropriation  of  penalties,  -----  jb. 

Limitation  of  profits  to  be  derived  from  the  turnpike,  - ib. 

Tolls  not  to  exceed  rates  specified,  - ib. 

Accounts  of  the  whole  expenditure  to  be  made  out,  attested,  and 
deposited  among  the  records  of  the  Q.  S.  - - ib. 

Accounts  of  expenditure  for  repairs,  Sec.  to  be  annually  rendered 
and  deposited,  as  also  an  account  of  monies  collected  and  re- 
ceived, -------  504r-5 

Swearing  falsely  to  accounts,  deemed  perjury,  - ->  606 

Actions  not  to  be  brought  after  three  months,  for  offences  against 
act  of  incorporation;  act  to  be  deemed  a public  one,  - ib. 


DUTIES. 

A duty  of  20s.  imposed  on  licenses  to  retail  spirituous  liquors,  in 
addition  to  the  sterling  duty  of  £1  16s.  by  14th  Geo.  Ill,  47 

A duty  of  one  shilling  and  three  pence  for  every  gallon  each  still 
contains,  imposed,  - 55-6 

On  licenses  issued  to  hawkers  and  pedlars,  - - 217 

On  persons  selling  wine,  &c.  by  wholesale,  - - 215 

On  tavern  licenses,  not  to  exceed  £10,  nor  less  than  £3,  cur- 
rency, each,  according  to  situation,  - 516 

Additional  duty  of  £5  imposed  on  shop  licenses,  - - 226 

Additional  duty  of  one  shilling  and  three  pence  for  every  gallon 
each  still  contains,  ------  244 

A duty  of  £5  imposed  on  annual  licenses  to  auctioneers,  - 219 

Two  and  a half  per  cent,  to  be  paid  by  auctioneers  out  of  proceeds 
of  sales,  jb. 

In  addition  to  the  duty  of  one  shilling  and  three  pence  per  gallon 
on  stills,  a further  duty  of  one  shilling  and  three  pence  imposed 
for  every  gallon  each  still  may  contain,  - - • 323 

After  1st  June,  1S24,  and  5th  January  in  every  other  year,  every 
shopkeeper  selling  spirituous  liquors  by  wholesale,  shall  take 
out  license,' and  pay  £5  therefor,  - - - - 377 

Revenues  arising  from  duties  on  tavern  licenses  to  be  applied  ex- 
clusively to  the  improvement  of  highways  and  bridges,  516 

A tax  on  dogs  in  certain  police  towns,  (expired,)  - 410 

Duties  on  licenses  for  selling  ale  and  beer  in  certain  towns  and 
villages  in  this  province,  p.  324;  act  continued,  p.  411;  amend- 
ed, p.  444,  (expired.) 

Vessels  navigated  by  steam  relieved  from  paying  light  house 


duty  for  the  space  occupied  bj'  tlie  machinery,  fuel,  &c.,  23S 

No  duty  to  be  paid  at  any  port  at  which  no  light  house  is  erected, 
by  any  vessels  over  ten  tons,  - - - - ib. 
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Light  house  tonnage  duty  on  vessels  owned  and  navigated  by 
British  subjects,  hereafter  to  be  demanded  only  on  the  tonnage 
of  the  cargo  actually  discharged  at  any  port  where  such  duty 
is  to  be  paid,  - - - - - 283 

Master  to  state  on  oath  the  number  of  tons  in  his  report;  lalse 
swearing  made  perjury,  - ib. 

■Certain  light  house  duties  imposed  at  port  of  York,  - 409 

Amount  of  such  duties  howto  be  applied  and  accounted  for,  ib. 
Act  to  regulate  the  commercial  intercourse  between  this  province 
and  the  U.  S.  for  one  year,  p.  258;  repealed  by  2d  Geo.  IV,  c 1, 
p.  268.  Act  further  to  regulate  the  commercial  intercourse 
between  this  province  and  the  U.  S.,  p.  340,  expired.  (Duties 
now  regulated  by  the  imperial  act,  6th  Geo.  IV,  c 114,)  624 

EASTERN  DISTRICT. 

Lunenburgh  to  be  so  called,  - - - 33 

To  be  formed  of  the  counties  of  Glengarry,  Stormont,  and  Dun- 

das,  - -81,191 

Sherilf  of,  to  return  a pannel  of  jurors  at  stated  periods,  for  trials 
of  causes  at  the  assizes,  without  a venire  facias,  - 68 

Sheriff  of,  to  receive  £50  salary  annually,  - - 122,  305,  444 

Gaol  and  court  house  for,  to  be  erected  in  town  of  Cornwall,  54 
A new  gaol  and  court  house  to  be  erected  on  site  of  the  old  one,  452 
£4,000  to  be  raised  on  the  credit  of  the  district  funds  at  an  inte- 
rest not  to  exceed  six  per  cent.,  - ib. 

Treasurer  to  give  his  bond  for  said  sum,  ...  ib. 

Not  less  than  £300  to  be  annually  applied  towards  liquidation  of 
said  debt,  -------  ib. 

An  additional  rate  of  one  half-penny  in  the  pound,  allowed  to  be 
imposed,  if  loan  not  effected  within  three  months  from  17th 
February,  1827,  ------  ib. 

Treasurer  may  raise  on  the  credit  of  the  district  funds  a sum  not 
exceeeding  £3,500,  at  six  percent.;  and  £500  annually,  to  be 
applied  to  redeem  said  loan,  - - - 540 

Guy  C.  Wood,  esquire,  appointed  a commissioner,  vice  Pringle, 
resigned,  -------  ib. 

Additional  commissioners  named;  governor  may  fill  vacancies  in 
the  list  of  commissioners,  ...  - 550 

£1,300  granted  for  improvement  of  roads  and  bridges  therein, 

1830,  - - 525 

£1,900  granted  for  improvement  of  roads  and  bridges  therein, 

1831,  -------  576 

EASTWOOD,  JOHN,  AND  COLIN  SKINNER. 

Act  for  the  relief  of;  £125  granted  to  repay  them  for  certain  du- 
ties paid  by  them  on  the  importation  of  certain  machinery  from 
the  U.  S.  for  the  manufacture  of  paper,  - 544 

ECCLESIASTICAL  RIGHTS. 

No  alteration  made  in  subsisting  provisions,  by  the  adoption  of 
the  laws  of  England,  -----  30 

No  tithes  to  be  claimed  by  any  protestant  clergyman  within  this 
province,  -------  602 

EDUCATION,  BOARD  OF 

Governor  to  appoint  five  persons  for,  in  each  district,  - 208 


EDWARDS,  JAMES 

Act  for  his  relief,  under 59th  Geo.  Ill,  c 12,  - - 427 


EJECTMENT. 

When  actions  of  ejectment  are  brought  for  land  improperly  occu- 
pied, in  consequence  of  erroneous  surveys,  jury  to  assess  such 
damages  for  defendant,  for  loss  he  may  sustain  in  consequence 
of  improvements  made  before  said  action  commenced;  and  also 
to  assess  the  value  of  the  land  to  be  recovered;  and  if  a verdict 
be  found  for  plaintiff  no  writ  of  possession  to  issue,  until  plain- 
tiff shall  have  tendered  amount  of  such  damages,  or  released  said 
land  to  defendant,  on  defendant  tendering  value  of  said  land  to 


plaintiff,  -------  237 

ELECTORS  AND  ELECTIONS. 

Act  to  repeal  the  several  statutes  respecting  election  of  members 
of  house  of  assembly,  &c.  and  to  reduce  provisions  thereof  into 
one  act,  -------  340 

Per  sons  having  resided  in  a foreign  country,  or  taken  the  oath  of 
allegiance  to  a foreign  state,  shall  not  be  eligible  to  be  elected 
as  representatives,  unless  they  have  resided  in  this  province 
seven  years  next  before  the  election  at  which  they  shall  be 
chosen,  -------  341 

Penalty  on  such  persons  offering  themselves  as  candidates,  unless 
they  shall  have  resided  seven  years,  - ib. 

Penalty  on  persons  so  disqualified,  if  being  elecled,  they  should 
presume  to  sit,  ------  ib. 

Persons  having  abjured  allegiance  to  lus  Majesty,  or  held  certain 
offices  in  the  U.  S.,  or  being  convicted  of  offences  in  a foreign 
country,  subjecting  them  to  infamous  punishment,  disqualified 
to  sit  in  the  assembly,  -----  ib. 

Candidate  must  be  possessed  of  unincumbered  freehold,  to  assess- 
ed value  of  £80,  ------  ib. 

Oath  which  candidate  may  be  required  to  take,  - - ib- 

Oath  as  to  residence  required  in  certain  cases,  - - 342 

By  whom  such  oaths  are  to  be  administered  and  certified,  ib. 

Election  of  person  refusing  to  take  the  oaths,  declared  void,  ib. 

Fee  for  administering  the  oath,  and  giving  certificate,  " ib. 

How  fines  imposed  by  4th  Geo.  I V,  c 3,  to  be  collected,  applied, 
and  accounted  for,  . ...  - - ib. 

Voters  having  taken  the  oath  of  allegiance  to  a foreign  state,  or 
were  resident  in  the  same,  must  reside  seven  years  in  the  pro- 
vince, and  take  the  oath  of  allegiance,  before  their  vote  can  be 
received,  -------  ib 
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Voters  required  (except  in  certain  cases)  to  have  been  in  posses- 
sion of  the  estate,  in  right  of  which  they  vote,  above  twelve 
months  before  the  election;  or  have  had  their  deeds  registered 


three  months,  ------  342 

Election  not  to  continue  beyond  six  days,  (Sunday,  Christmas 
day,  and  Good  Friday  excepted,)  ...  343 

Oath  which  voters  may  be  required  to  take,  - ib. 

Swearing  falsely  in  any  oath  required  by  4tli  Geo.  IV,  c 3,  or 
31st  Geo.  Ill,  c 31,  to  be  deemed  wilful  and  corrupt  perjury,  ib. 
Governor  to  issue  writs  of  election,  as  provided  by  31st  Geo.  HI, 
c 31,  s 18,  - - - - - - - 259 


ELECTIONS,  CONTROVERTED 

Mode  of  trying,  ------  343 

Petition  to  be  presented  to  the  house  of  assembly,  complaining  of 
undue  election,  upon  whichatime  will  be  appointed  to  consider 
the  same,  - - - - 

Notice  to  be  given  by  the  speaker  to  petitioners,  &c.  to  attend. 

No  petition  to  be  taken  into  consideration  within  fourteen  days 
after  it  is  presented,  unless  by  consent, 

Time  first  appointed  may  be  altered, 

Proceedings  on  the  day  appointed  for.hearing, 

Thirty  members  at  least  must  be  present,  - 
House  to  adjourn  from  day  to  day,  till  thirty  members  present, 

How  the  house  is  to  proceed  when  sufficient  members  attend. 
Twenty-three  members  to  be  taken  by  ballot, 

Certain  persons  who  shall  be  set  aside,  if  drawn. 

Members  over  sixty  years,  may  be  excused  from  serving  on  select 
committee,  ------- 

Certain  other  exceptions,  - 

How  the  house  shall  proceed  if  twenty-three  members  cannot  be 
got,  not  liable  to  exception  nor  entitled  to  be  excused, 

Petition  shall  be  the  first  matter  proceeded  in,  on  the  day  ap- 
pointed, except  swearing  in  members,  - - - ib. 

Other  excuses  may  be  allowed  by  resolution  of  the  house,  ib. 

Othermembers  to  be  chosen  instead  of  those  set  aside  or  excused,  ib. 
Oue  member  to  be  nominated  by  each  of  the  parties,  - 345 

Such  nominees  may  be  set  aside  or  excused  in  same  manner  as 
members  ballotted,  and  others  nominated  instead, 

When  the  twenty-three  members  chosen,  and  the  two  nominees 
appointed,  the  parties  shall  withdraw,  and  reduce  the  twenty- 
three  to  nine,  by  striking  off  one  alternately, 

Such  nine  members  and  the  two  nominees  to  be  sworn,  and  to 
compose  a select  committee  to  try  the  merit  of  the  election  pe- 
titioned against,  ------ 

Time  and  place  of  their  meeting,  - - - 

Members  of  the  committee  not  to  depart  the  house  till  the  time 
appointed  for  their  meeting,  - 

How  the  house  shall  proceed  when  there  are  more  than  two  par- 
ties before  them  on  distinct  interests,  - - - 

Members  not  to  depart  from  the  house  after  ballot,  until  the  time 
of  meeting  fixed,  - - - 

If  any  member  be  drawn  at  the  ballot  whom  either  party  intends 
as  nominee,  he  shall  be  set  aside,  and  unless  objected  to,  shall 
serve  as  such  nominee,  -----  345-6 

If  either  party  decline  to  nominate  a member,  his  place  shall  be 
supplied  by  a member  chosen  by  ballot,  - - - 343 

Proceedings  when  the  writ  of  election  shall  not  be  returned  as  by 
law  it  ought  to  be,  - - - - 

The  names  of  members  to  be  ballotted  shall,  previous  to  the  day 
appointed  for  ballotting,  be  sealed  up  by  the  clerk  in  a box, 
Speaker  to  set  his  seal  to  the  said  box,  - - - 

After  the  ballot,  the  names  undrawn  shall,  if  required,  be  read 
aloud  by  the  clerk,  - 

Chairman  of  select  committee  how  appointed, 

Committee  to  have  power  to  send  for  persons  and  papers,  and  to 
examine  witnesses  on  oath,  .... 

Decision  of  committee  to  be  final,  - - - - 

Directions  as  to  the  sitting  of  the  committee;  their  adjournment, 
Intervention  of  holidays,  - - - - - 

No  member  of  committee  to  be  absent  without  leave. 

Committee  not  to  sit,  unless  all  are  present, 

Members  absent  without  leave  to  he  reported  to  the  house, 
Proceedings  thereupon,  - - - 

If  more  than  two  members  absent,  committee  to  adjourn. 

If  committee  unavoidably  reduced  to  nine,  it  shall  be  dissolved, 
and  a new  one  chosen,  - 

Committee  may  in  some  cases  report  resolutions  to  the  house  for 
their  opinion,  ------ 

Punishment  of  persons  who  disobey  the  summons  of  the  commit- 
tee, and  of  witnesses  who  prevaricate,  - - - 

Committee  may  deliberate  in  private,  - - - 

All  questions  to  be  decided  by  a majority  of  voices;  if  the  voices 
shall  be  equal,  chairman  to  have  the  casting  vote,  - 348 

No  vote  to  betaken  unless  nine  members  chosen;  nor  any  mem- 
ber to  vote  wliu  has  not  attended  during  the  sitting, 

How  oaths  to  be  administered;  false  swearing  made  perjury. 
Recognizances  to  be  entered  into  before  any  petition  shall  be 
proceeded  in,  ------ 

Time  for  entering  into  such  recognizance  enlarged, 

Recognizance  to  be  entered  into  before  the  speaker,  who  shall 
judge  of  the  sufficiency  of  the  sureties,  - 
By  what  default  such  recognizance  shall  he  forfeited. 

Proceedings  in  estreating  recognizance,  ... 
Committee  to  report  whether  the  petition  before  them,  or  de 
fence,  be  frivolous  and  vexatious, 

When  there  is  no  opposition  to  a petition,  they  shall  report  whe- 
ther the  election,  or  return  complained  of,  be  vexatious  or  cor- 
rupt, ------- 

Costs  in  certain  cases  to  be  awarded  to  party  opposing  the  peti- 
tion. -------  ilj 
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Costs  in  certain  cases  to  be  awarded,  to  be  paid  to  the  petitioning 
party  by  the  persons  opposing  such  petition,  - - 349 

In  what  cases  costs  shall  be  paid  to  the  party  petitioning,  where 
no  opposition  has  been  made,  and  by  whom  such  costs  are  to  be 
paid,  -------  ib. 

How  costs  in  the  above  cases  are  to  be  ascertained,  - ib. 

How  the  said  costs  are  to  be  recovered,  ...  ib. 

Action  for  contribution  may  be  brought  against  those  equally  liable,  350. 
Committee  not  to  be  dissolved  by  a prorogation  of  parliament, 
but  to  be  adjourned  to  the  da}'  next  after  the  meeting  of  parlia- 
ment, and  continue  their  proceedings,  - ib 

4th  Geo.  IV,  c 4,  to  continue  in  force  two  years  from  19th  Janua- 
ry, 1824,  and  from  thence  until  the  end  of  the  then  next  ensuing 
session,  -------  ib. 

4th  Geo.  IV,  c 4,  continued  by  8th  Geo.  IV,  c 5,  for  four  years 
from  17th  February,  1827,  and  from  thence  to  the  end  of  the 
then  next  ensuing  session,  - - - 439,440 

Form  of  recognizance  and  of  condition  thereof,  - - 350 

List  of  witnesses  to  be  delivered  to  the  clerk  of  the  house,  439 

Commissions  to  examine  witnesses  may  issue  in  certain  cases,  440 
Commissioners  to  take  and  subscribe  the  oath  prescribed  in  the 
schedule  marked  A,  -----  ib. 

Times  of  sitting,  ------  ib. 

Commissioners  to  appoint  a clerk;  his  duty  and  oath,  - ib. 

Said  clerk  to  furnish,  at  request  of  either  party,  a true  copy  of 
the  proceedings,  Ike.,  and  to  be  entitled  to  six  pence  for  every 
hundred  words,  ------  ib. 

How  the  evidence  is  to  be  transmitted  to  the  house,  - ib. 

Evidence  to  be  read  on  the  trial,  - - - - ib. 

Witnesses  may  be  summoned  by  the  commissioners,  - ib. 

Penalty  for  not  attending,  -----  ib. 

Punishment  for  contempt  before  the  commissioners,  - ib. 

How  penalties  to  be  recovered  and  applied,  - - ib. 

What  proceeding  shall  be  had,  if  the  return  of  commissioners  is 
delayed,  -------  jb. 

'Remuneration  to  commissioners  and  their  clerk;  by  whom  paid,  441 

Form  of  commissioners’  and  clerk’s  oath,  - - - ib. 

ERNESTOWN  AND  FREDERTCKSBURGH,  TOWNSHIPS  OF 
Act  for  making  and  maintaining  a road  between  Ernestown  and 
the  gore  of  Fredericksburgh,  - - - - 467 

Magistrates  acting  for  Ernestown  to  take  charge  of  one  half  of  said 
road,  -------  468 

Magistrates  acting  for  Fredericksburgh  to  take  charge  of  the 
other  half,  -------  ib. 

(See  Fredericksburgh.) 

ENGLAND. 

Laws  of,  to  be  henceforth  the  rule  of  decision  in  controversies 
relative  to  property  and  civil  rights,  ...  30 

ERB,  DANIEL,  AND  OTHERS. 

Act  for  their  relief  as  aliens;  empowering  them  to  hold  lands  in 


this  province,  ------  644-5 

ESTATES, 

Of  certain  traitors  vested  in  commissioners. 

(See  Aliens;  Forfeited  Estates.) 


ESSEX,  COUNTY  OF 

Formed,  - --  --  --  83 

Act  for  better  regulating  statute  labor  in  the  counties  of  Essex 
and  Kent,  - - - - - - - 142 

EVIDENCE. 

Rules  of,  to  be  regulated  by  those  established  in  England,  30 

Before  the  commissioners  under  the  heir  and  devisee  acts,  114 

Commissions  may  be  issued  bv  K.  B.  for  the  examination  of  wit- 
nesses where  plaintiff  or  defendant  desires  to  secure  the  testi- 
mony of  any  aged  or  infirm  person,  or  any  person  about  to 
leave  the  province,  or  of  any  one  who  is  beyond  the  limits  of 
the  province,  ------  291 

Such  examination  not  to  be  given  in  evidence,  if  witness  be 
within  jurisdiction  of  the  court  at  time  of  trial,  - ib. 

=Q.uakers,  Menonists,  Tunkers,  and  Moravians,  admitted  to  give 
evidence  in  criminal  cases,  ...  - 48I 

(See  Forfeited  Estates;  Bills  of  Exchange.) 


EXIGENT. 

Writ  of,  when  to  be  awarded, 
Form  of, 

Form  of  return, 


Page. 

188 

ib. 

ib. 


FEES. 

Established  in  court  of  requests,  ...  - 32 

Yearly  salaries  to  be  allowed  to  gaolers  in  lieu  of,  - 84 

Of  town  clerks  and  pound  keepers,  to  be  regulated  in  April  ses- 
sions, - 37 

Of  officers  of  court  of  probate  and  surrogate,  45 

To  jurors  one  shilling  and  three  pence  each,  in  K.  B.,  - 292 

To.  do.  six  pence  each,  in  D.  C.,  - - - - 297 

In  K.  B.  judges  to  establish  fees  to  be  taken  by  all  officers  of  the 
court,  -------  294 

Table  of  fees  in  D.  C.,  - 298 

For  licensing  attornies,  -----  63 

To  district  inspectors,  -----  103 

To  county  registers,  ------  63 

To  special  jurors,  (five  shillings  each,)  - - - , 144 

To  clerk  of  the  peace  for  certificate  of  bar  of  dower,  - 71 

To  do.  do.  for  certificates  to  clergyman,  - 89 

To  do.  do.  for  certificate  of  alienation  of  land,  by  fem- 
mes covertes,  - - - - . - 282 

To  assessors,  -------  246 

To  collectors  of  rates,  -----  247 

To  clerk  of  commissioners  under  heir  and  devisee  acts,  - 258 

To  justices  of  the  peace,  -----  443 

To  inspectors  of  flour,  pot  and  pearl  ashes,  - - 92 

On  warrants  of  distress  for  rates,  - 261 


FELONY. 

Capital,  to  destroy,  &c.  monuments  to  mark  boundary  lines,  78 
Uttering  forged  foreign  bids  or  notes  declared  to  be,  - 169 

When  any  person  guilty  of,  for  which  he  is  liable  to  be  burnt  on 
the  hand,  the  court  may,  instead  of  such  burning,  impose  a 
moderate  fine,  ------  87 

Power  of  the  courts  to  imprison  not  abridged  by  such  substitu- 
tion of  punishment,  -----  ib. 

(See  Coins;  Criminal  Law.) 

FELONS. 


Warrants  issuing  within  his  Majesty’s  other  governments  of 
North  America,  against  felons  escaping  therefrom,  may  be  exe- 
cuted within  this  province,  being  duly  endorsed, 

Security  being  also  previously  given  to  indemnify  the  province 
against  any  expense,  and  to  bring  the  offender  so  apprehended 
to  trial,  ------- 

May  be  whipped  and  fined,  instead  of  being  burnt  on  the  hand, 
May  be  imprisoned  and  kept  to  hard  labor, 

Banishment  substituted  for  transportation,  - - - 

Provisions  in  case  of  return  from  banishment,  or  being  found  at 
large  in  the  province,  before  the  period  is  expired, 

Power  of.  his  Majesty  to  pardon  not  restrained, 

Persons  committed  lor  felony,  &c.  in  Ottawa  district,  to  be  tried 
in  Eastern  district,  ----- 


76 


ib. 

87 
ib. 

88 

ib. 

ib. 
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£109  granted  in  aid  of  the  funds  of,  ...  642 


FENCES 

Sufficiency  of,  to  be  within  the  cognizance'of  overseers  of  high- 
ways, .......  36 

To  Le  erected  where  there  are  waters  or  precipices,  - 154 

Penalty  for  destroying  of,  155 


FERRYMEN. 

Need  not  serve  in  the  militia,  except  in  time  of  actual  service,  135 
Convicted  of  breach  of  the  rules  of  Q.  S.  respecting  ferries,  to 
forfeit  twenty  shillings,  -----  72 

FERRIES. 

Q S.  to  ordain  rules  and  regulations  and  to  assess  the  rates  for,  ib. 

Table  of  such  regulations  and  fees  to  be  posted  up  at  the  ferry,  ib. 

FIRE  OR  TORCH  LIGHT  FISHING. 

No  person  to  fish  by  torch  or  fire  light  in  any  river  or  creek, 
within  one  hundred  yards  of  any  mill  or  mill  dam,  - 279-80 

Penalties  for  breach  of  2d  Geo.  IV,  c 10,  - - - 230 


EXECUTION. 

Goods  and  chattels,  lands  and  tenements,  not  to  be  included  in 
the  same  writ  of  execution;  nor  any  process  to  issue  against 
the  lands,  &c.  until  return  of  writ  against  the  goods  and  chattels,  99 
Writ  against  the  lands,  &c.  not  to  be  returnable  in  less  than 


twelve  months  from  teste  thereof;  and  sheriff  not  to  expose 
same  for  sale  within  less  than  twelve  months  from  the  day  of 
delivery  to  him  of  writ,  -----  jb. 

Eight  days’  notice  of  sale  of  goods,  &c.  to  be  given  by  sheriff,  150 
Sheriff,  &c.  to  give  inventory  of  goods  seized,  before  removal  of 
them,  to  the  party  to  whom  they  belonged,  - - 165-6 

Sheriff,  deputy,  bailiff,  or  constable,  not  allowed  to  purchase  goods 
sold  in  execution,  ------  166 

Poundage  fees,  expenses  of  execution,  and  interest,  may  be  levied 
beyond  the  debt,  ------  291 

In  court  of  requests,  no  execution  to  issue  until  forty  days  after 
judgment,  if  sum  exceed  forty  shillings,  - - 194 

Wearing  apparel  and  bedding  in  actual  use  not  to  be  taken  in 
execution,  -------  513 

Creditors  may  sue  out  any  other  species  of  execution  against 
debtors  charged  upon  ca.  sa.,  and  who  have  obtained  leave  to 

reside  on  the  limits,  - - - - - ib. 

Furniture  to  value  of  £12  10s.  and  tools  and  implements  of  trade 
excepted  from  such  execution,  ...  - jb. 


FIRES. 

Magistrates  in  Q.  S.  to  make  regulations  to  prevent  accidental 
fires  in  towns,  &c.  where  forty  store  and  dwelling  houses  Or 
more  are  erected  within  half  a mile  square,  - - 31 

Formation  of  fire  companies,  and  privileges  granted  to  the  mem- 
bers of  such  companies  in  police  towns,  - - - 408 

Persons  serving  in  such  companies  may  be  discharged  for  neg- 
lect or  misconduct,  - - - - - ib. 

Justices  may  exercise  their  discretion  as  to  forming  and  con- 
tinuing such  companies,  -----  409 

FISHERY,  HERRING 

Act  for  the  preservation  of,  at  the  outlet  of  Burlington  bay,  33S 

FINES  AND  FORFEITURES. 

How  to  be  accounted  for  and  applied,  ...  63 

One  moiety  of  fines,  &c.  under  50th  Geo.  Ill,  c 6,  granted  to  his 
Majesty,  the  other  to  the  parly  suing  for  the  same,  - 162 

How  militia  fines,  &c.  collected,  - - - - 204 

Such  fines  as  by  the  law  of  England  are  appropriated  to  the  use 
of  the  poor,  to  be  paid  to  the  treasurers  of  the  several  districts, 
for  the  use  of  the  respective  districts,  - 511 

One  moiety  of  the  fines  imposed  for  breach  of  the  market  regu- 
lations of  the  town  of  Kingston,  to  go  to  the  informer,  the 


other  to  he.  paid  into  the  district  treasury,  - - 91,412 


85 


662 
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FLAMBOROUGII  WEST  AND  ANCASTER. 

Governor,  &c.  to  direct  surveyor  general  to  cause  boundary  line 
between  Aneaster  and  Flamborough  West,  to  be  ascertained,  395 
Permanent  boundaries  to  be  placed  at  the  governing  points,  and 
such  line  to  be  considered  the  true  line,  - ib. 

FLOUR. 

Appointment  in  every  district  of  inspectors  of  flour,  and  pot  and 
pearl  ashes,  ------  92 

Oath  to  be  taken  by  inspectors,  - - - - ib. 

(As  to  importation  of  flour,  see  Wheat.) 

Mode  of  examining  flour,  &c.  ' - - - - ib. 

Fees  to  inspectors,  ------  ib. 

Flour  packed  in  barrels  to  be  branded,  ...  260 

To  be  merchantable  and  well  packed,  - ib. 

Each  cask  to  contain  one  hundred  and  ninety-six  pounds,  ib. 

Flour  to  be  marked  according  to  its  quality,  - - ib. 

To  be  liable  to  inspection,  -----  ib. 

Expense  of  inspection,  -----  ib. 

Punishment  for  putting  a false  tare  on  any  flour  cask,  - ib. 

Penalty  for  counterfeiting  brands,  &c.  - ib. 

Inspectors  to  weigh  casks  of  flour,  &c.  - - - ib. 

Penalty  if  found  light,  -----  ib. 

Inspector  to  mark  flour  inspected  by  him,  - - - ib. 

And  to  alter  the  mark  denoting  its  quality  if  found  incorrect,  ib. 
Inspectors  not  to  deal  in  flour,  - 261 

How  fines,  &c.  to  be  recovered  and  accounted  for,  - ib. 

FORGERY, 

Of  memorials  of  deeds  or  conveyances,  punishable  as  by  5th  Eliz. 

entitled,  “An  act  against  forgers  of  false  deeds  and  writings,”  64 
2d  Geo.  IV,  c 12,  rendering  legal  small  notes,  &c.  to  have  no  re- 
trospective operation  as  respects  any  forgery  or  other  crime 
committed  in  respect  of  such  notes,  &c.  - - 281 

FORFEITED  ESTATES. 

Persons  who  having  come  from  the  U.  S.  and  received  grants  of 
land  in  U.  C.  representing  themselves  to  be  British  subjects, 
and  having  taken  the  oath  of  allegiance,  who  after  1st  July,  1812, 
shall  have  voluntarily  gone  into  the  U.  S.  without  license,  &c. 
to  be  deemed  aliens,  and  incapable  of  holding  lands  in  this  pro- 
vince, -------  178 

Governor,  &c.  may  authorize,  by  commission  under  the  seal  of 
the  province,  any  sheriff,  coroner,  &c.  to  inquire  of  such  per- 
sons by  a jury,  and  also  what  lands  they  were  seized  of,  and 
after  such  inquisition,  such  lands  to  revert  to  his  Majesty,  ib. 

Persons  interested  in  such  lands  may  traverse  such  inquisition 
within  one  year  after  the  peace  with  America,  or  after  finding 
of  such  inquisition,  -----  ib. 

54th  Geo.  Ill,  c 9,  not  to  affect  claims  of  bona  fide  creditors,  or 
defeat  any  just  lien  or  claim  on  such  lands,  - - ib. 

No  commission  under  54th  Geo.  Ill,  c 9,  to  issue  after  1st  July. 

1828,  - - - - - 463 

Governor,  See.  to  appoint  commissioners,  in  whom  forfeited  es- 
tates to  be  vested,  - - - . - - - 228 

Certified  extracts  of  inquisitions  to  be  furnished  to  the  commis- 
sioners by  the  clerk  of  the  peace,  - - - 229 

Said  extracts  to  be  entered  in  the  commissioners’  books,  - ib. 

An  extract  of  such  entry,  signed  by  any  two  or  more  commission- 
ers, to  be  evidence  in  courts  of  justice,  - ib. 

General  duties  of  the  commissioners,  under  59th  Geo.  Ill,  c 12,  ib. 
Mode  of  proceeding,  - - - - - ib. 

Register  to  be  open  to  public  inspection  without  fee,  - 229-30 

Duplicates  of  entries  to  be  transmitted  to  the  clerk  of  the  peace 
in  the  district  where  such  lands  lie,  - 230 

Notice  to  be  given  of  such  entries  or  registers,  - - ib. 

In  what  manner  claims  to  or  out  of  such  estates  to  be  made,  ib. 
Time  of  making  claim,  -----  ib. 

If  claims  not  made  within  the  terms  limited,  estate  to  be  forever 
discharged  thereof,  -----  ib. 

How  claims  of  infants,  lunatics,  femmes  covertes,  &c.to  be  made,  ib. 
Claim  to  be  in  writing,  ....  - ib. 

How  commissioners  are  to  proceed  on  such  claims,  - 231 

Commissioners’  decree  to  be  final,  unless  appealed  from  within 
thirty  days,  ------  ib. 

Commissioners  of  appeal,  -----  ib. 

Examination  of  claims  by  commissioners,  - - - ib. 

Evidence  to  be  produced,  -----  ib. 

Claimants  may  be  sworn,  - - - - ib- 

Attorney  and  "solicitor  generals  to  defend  on  behalf  of  his  Majesty,  ib. 
In  what  manner  sums  decreed  to  claimants  shall  be  paid,  - ib. 

Sheriff  to  put  claimants  in  possession  of  real  estates  decreed  to 
them,  - - - - - - ■ ib. 

Estates  when  to  be  vested  in  the  commissioners,  - - 232 

Commissioners  to  sell  forfeited  estates  by  auction,  - ib. 

Persons  having  entered  into,  & c.  such  estates,  to  account  for  the 
profits  thereof  to  the  commissioners,  - ib. 

Or  in  default  to  pay  double  value  of  such  profits,  to  be  levied,  &c.  ib. 
Days  of  meeting  of  commissioners,  who  may  send  for  persons, 
papers,  &c.  ------- 

Commissioners  may  administer  oaths,  - 

Penalty  on  sheriffs,  &c.  not  obeying  the  precepts  of  the  commis- 
sioners, ------- 

Appointment  of  clerks,  &c.  by  the  commissioners, 

Fees  of  clerks  to  be  regulated  by  the  commissioners, 

Oath  to  be  taken  by  the  clerks,  &c.  - - - 

Provision  for  the  remuneration  of  inferior  officers,  &c.  by  the 
commissioners,  ------ 

Proceedings  in  appeal,  - r - - - 

Attorney  and  solicitor  generals’  accounts  how  to  be  audited  and 
discharged,  - - - - . - - 233-4 


ib. 
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ib. 
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ib. 

ib. 
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Oath  to  be  taken  by  the  commissioners,  and  security  given,  234 

Remuneration  to  the  commissioners,  - ib. 

Oath  of  special  receiver,  -----  ib. 

Security  to  be  given  by,  - - - - ■»  ib. 

Remuneration  to,  ------  jb. 

Appropriation  of  nett  proceeds,  - - - - ib. 


Commissioners  under  59tb  Geo.  Ill,  c 12,  may  revist  all  claims 
brought  before  them,  respecting  lands  not  yet  sold  under  that 
act,  and  where  there  have  been  bona  fide  sales  by  the  alien,  or 
under  a judgment  against  him,  before  his  departure  from  the 
province,  and  before  the  passing  of  54th  Geo.  Ill,  c 9;  may  de- 
cree the  lands  to  the  persons  claiming  under  such  sale,  - 277 

Claim  may  be  within  six  months,  - - - - ib. 

Commissioners  empowered  to  decree  to  their  right  owners,  es- 
tates which  appear  by  the  inquisition,  evidence,  and  return, 
to  have  been  returned  forfeited  by  manifest  error;  provided 
such  estate  has  not  been  sold  by  the  commissioners,  - 277-8 

Provisions  of  2d  Geo.  IV,  c 6,  extended  to  cases  of  persons  who 
may  be  hereafter  found  aliens  by  inquisition,  - - 278 

Where  estates  of  aliens  have  been  sold  in  execution,  the  surplus 
to  be  paid  over  by  the  sheriff' to  the  commissioners,  - ib. 

Deeds  of  bargain  and  sale  by  commissioners  shall  be  valid,  if 


signed  by  a majority  of  the  commissioners  for  the  time  being,  ib. 
After  1st  August,  1821,  commissioners  to  meet  on  first  Tuesday 
of  January,  April,  July,  and  November,  and  at  no  other  time, 
unless  to  determine  special  matter,  - ib. 

Persons  preferring  claims  before  the  commissioners,  may  with- 
draw the  same;  and  all  proceedings  had  thereon  shall  cease  and 
be  vacated,  -------  307 

Provision  for  enabling  the  commissioners  to  rectify  errors  in  cer- 
tain cases,  notwithstanding  the  estate  may  have  been  sold,  463 
Purchaser’s  consent  to  be  first  obtained,  - ib. 

Return  of  purchase  money,  -----  ib. 

Saving  of  right  to  traverse,  - - - - - ib. 

Power  given  to  the  commissioners  in  certain  cases,  with  consent 
of  parties,  to  transfer  lots  intended  to  have  been  sold,  in  place 
of  those  erroneously  sold,  and  to  accept  transfer  of  the  latter 
in  return,  -------  491 

The  lands  so  transferred  to  the  commissioners,  as  having  been  erro- 


neously sold,  may  be  by  them  conveyed  to  the  rightful  claimant,  492 
When  purchaser  of  lands  erroneously  sold,  declines  accepting 
intended  lands  in  exchange,  purchase  money  to  be  repaid  to 
him  with  interest,  and  the  land  conveyed  to  rightful  owner,  ib. 

FORTY-FOURTH  GEO.  Ill,  Ch.  1. 

Entitled,  “ An  act  for  the  better  securing  this  province  against 
all  seditious  attempts  or  designs  to  disturb  the  tranquility 
thereof,”  (repealed,)  -----  484-5 

FREE  CHURCH,  AT  DUNDAS. 

Act  to  incorporate  certain  persons  as  trustees  for,  - 505-G 

FREDERICKSBURG!!  AND  ERNESTOWN,  TOWNSHIPS  OF 
Act  for  making,  &c.  road  between  Ernestown  and  the  gore  of 
Fredericksburgh,  - - - 467 

Justices  acting  for  Eroestown  to  take  charge  of,  and  cause  to  be 
made,  &c.  one  half  of  the  road  between  Ernestown  and  the 
gore  of  Fredericksburgh,  -----  46S 

Justices  acting  for  Fredericksburgh  to  take  charge  of,  and  cause 
to  be  made,  &c.  the  other  half  of  said  road,  - - ib. 

Act  to  provide  for  survey  of  first,  second,  and  third  concessions 
of  Fredericksburgh  original,  and  the  whole  of  Fredericksburgh 
additional,  -------  415 

FRONTENAC. 

County  of,  formed,  - - - - ■ r.  - 82 

Certain  new  townships  added  thereto,  - 270 

(See  Proclamation,  p.  25.) 

GAOL  AND  COURT  HOUSE. 

To  be  erected  in  every  district,  ...  - 33 

Duties  of  the  justices  in  the  erection  of,  - - - ib. 

(See  each  District.) 

GAOLER. 

Sheriff  to  appoint,  ------  34 

Penalties  on,  for  selling  liquors  in  gaol,  - ib. 

To  be  bound  by  rules  made  in  Q.  S.  respecting  the  gaol,  when 
such  rules  approved  by  one  of  the  judges  of  the  supreme  court,  ib. 
Yearly  salary  to  be  appointed  to,  in  lieu  of  all  fees,  - ib. 

GAOL  LIMITS. 

Sixteen  acres  of  ground  contiguous  to  the  several  gaols,  to  he  as- 
signed as  limits,  within  which  debtors  confined  in  gaol  may  be 
permitted  to  reside,  on  giving  security  to  the  sheriff,  - 512 

Debtors  having  the  liberty  of  gaol  limits  not  to  be  entitled  to 
weekly  allowance,  -----  Jb. 

The.limits  of  the  gar.l  in  Niagara  may  be  extended  to  twenty-six 
acres,  -------  ib. 

Sheriffs  may  recover  debt,  damages,  and  costs,  against  debtors 
withdrawing  from  the  limits,  or  their  bail,  - - ' ib. 

Bond  for  the  limits  may  be  assigned,  ...  ib. 

Provisions  of  11th  Geo.  IV,  c 3,  not.  to  extend  to  persons  in 
custody  for  any  criminal  charge,  - - - - ib. 

Assignee  of  bond  for  the  limits  may  maintain  an  action  thereon, 
which  shall  not  he  released  by  the  sheriff,  - - 512 

Bail  for  the  limits  may  surrender  their  principal,  - - ib. 

Surrender  not  to  prevent  fresh  security  being  given,  - 513 

Creditors  may  sue  out  any  other  species  of  execution  against 
debtors  charged  upon  ca.  sa.,  - - - - ib. 

Household  furniture  to  value  of  £12  10s.  and  tools  and  imple- 
ments of  trade  of  debtor,  not  to  be  seized  on  such  subsequent 
execution,  -------  ib. 
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Creditor, 5 may  tender  interrogatories  to  debtors  confined  on  the 
limits  in  like  manner  as  to  insolvent  debtors,  - - 513 

If  debtors  neglect  to  answer  interrogatories  tendered,  for  twenty 
days,  they  shall  stand  committed  to  close  custody,  - ib. 

False  swearing  in  such  answers  deemed  perjury,  - - ib. 

Prisoners  enjoying  the  old  limits  to  continue  thereon  until  new 
limits  assigned,  ------  ib. 

GAOLS. 

The  common  gaols  of  the  several  districts  declared  to  be  houses 
of  correction  for  the  punishment  of  offenders,  until  such  houses 
shall  be  erected,  ------  161 

GARDENER,  ALEXANDER 

Act  for  relief  of,  under  54th  Geo.  Ill,  c 9,  - - - 335 


GIBRALTAR  POINT. 

£200  granted  for  repairing  the  light  house  thereon,  - 409 

To  be  paid  to  collector  of  customs  of  the  port  of  York,  - ib. 

Light  house  duties  imposed,  - - - - ib. 

Regulations  with  respect  to  packets,  ...  ib. 

Penalty  for  omitting  to  pay  the  duty,  - - - ib. 

Amount  of  duties  how  to  be  applied  and  accounted  for,  - ib. 

GLENGARRY,  COUNTY  OF 

Formed,  - --  --  --  SI 

Act  for  the  better  division  of,  into  townships,  - - 225 

£300  granted  for  the  improvement  of  the  river  Aux  Raisin,  in 
said  county,  ------  589-90 

(See  Proclamation,  p.  21.) 


GOLD  COIN. 

( See  Coins.) 

GOODS  AND  CHATTELS. 
(See  Writs;  Execution.) 


GORE,  DISTRICT  OF 

Formed  out  of  certain  parts  of  the  Home  and  Niagara  dis- 
tricts, - - - - - - 199,200 

All  courts,  &c.  held  in  other  districts,  to  be  held  in,  - 200 

Gaol  and  court  house  to  be  erected  for,  on  lot  No.  14,  3d  conces- 
sion of  township  of  Barton,  _ j|j. 

Until  gaol  and  court  house  erected,  justices  within  the  district 
to  appoint  a place,  &c.  for  the  holding  of  courts,  - ib. 

No  jurisdiction  of  the  Home  or  Niagara  districts  to  extend  tt>,  ib. 
Justices  to  exercise  the  like  authority  in,  as  heretofore  held  with- 
in Home  and  Niagara  districts,  - - - - 201 

Regulations  as  to  assessments,  - ib. 

Blocks  No.  1,  2,  3,  and  4,  named,  - - - . ib. 

Counties  of  Wentworth  and  II alton  formed,  - - ib. 

Provision  for  representation  of  said  counties,  - - 210 

£50  appropriated  for  yearly  salary  of  the  sheriff,  - 213,  305,  444 

District  school  established  in,  - - - - 242 

To  be  kept  at  Hamilton,  -----  243 

Provisions  of  the  law  for  the  preservation  of  salmon,  extended 
to  certain  parts  of,  - 280 

Justices  of,  may  apply  the  district  rates  towards  building  a gaol 
and  court  house,  ------  450 

Expenditure  not  to  exceed  £4,000,  - - - ib. 

Justices  at  Q.  S.  in  April,  1827,  to  direct  the  treasurer  to  raise 
by  loan  a sum  not  exceeding  £-1,000,  to  be  applied  in  building 
gaol  and  court  house,  - - - - - ib. 

Said  loan  not  to  bear  greater  interest  than  six  per  cent.,  - 451 

Not  less  than  £309  to  be  applied  annually  for  repayment  of  loan,  ib. 

Treasurer  to  have  no  per  centage  on  the  money  so  borrowed,  ib. 
£450  granted  in  1826,  in  aid  of  building  a bridge  across  the 
Twelve-Mile  creek,  and  reducing  the  hill  on  the  north  side 
thereof,  -------  427-S 

£1,600  granted  in  1830,  towards  the  improvement  of  the  roads, 

& c.  in  said  district,  -----  525 

£2,000  granted  in  1831,  for  same  purpose,  - - - 576 

£75  unexpended  of  appropriation  of  1830,  authorized  to  be  laid 
out,  -------  - 590 

GRAND  JURY, 

Of  the  Home  district  to  make  presentment  of  what  would  be  a 
reasonable  sum  for  support  of  insane  destitute  persons,  534 

(See  Insane  Destitute  Persons.) 


GRAND  RIVER. 

Act  granting  a sum  of  money  in  aid  of  building  a bridge  across,  150 
G RANTHAM  ACADEMY. 

Act  to  incorporate  the  trustees  of,  ....  - 523 

First  Monday  in  May,  1830,  meeting  of  subscribers  to  be  held  in 
St.  Catharines,  who  siiaU  elect  five  trustees,  - - ib. 

Appointment  of  secretary,  treasurer,  masters,  assistants,  &c.  to 
bo  then  made,  ------  j|>. 

Public  notice  to  be  given  of  the  day  of  meeting,  - - 524 

Trustees,  treasurer,  and  secretary,  declared  a corporation,  ib. 

May  hold  five  acres  of  land,  - - - - ib 

Shares  £2  10s  each.,  -----  jb. 

Stockholders  to  Vote  in  proportion  to  shares  held,  - - ib. 

None  to  be  trustees  or  officers,  except  stockholders  and  British 
subjects,  - - - - - - - ib. 

None  but  British  subjects  to  be  appointed  teachers,  - ib. 

Statement  of  the  affairs  of  the  academy  to  be  laid  before  the 
stockholders  at  each  annual  election  of  trustees,  - ib. 

Shares  to  be  transferable,  -----  ib. 

Extra  meetings  may  be  called,  - ib. 

Act  declared  a public  act,  -----  ib. 

Stock  or  effects  not  to  exceed  £5,000,  ...  ib. 
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GRANTS  OF  LAND. 

To  two  or  more  persons  and  their  heirs,  to  he  construed  to  ope- 
rate as  giving  estates  in  common,  unless  expressed  in  such 


grant,  to  be  to  the  use  of  such  grantees,  as  joint  tenants,  100 

The  rights  of  purchasers,  mortgagees,  &c.  not  to  be  impeached 
in  consequence  of  said  error,  - ib. 

(See  Letters  Patent;  Heirs  and  Devisees.) 

GRENVILLE,  COUNTY  OF 

Formed,  -------  gl 

(See  Proclamation,  p.  24.) 

GUARDIANS. 

Act  respecting  appointment  of,  441 

How  guardians  of  infants  shall  be  appointed,  and  by  whom,  ib. 

To  give  security  by  bond,  -----  ib. 

Bond  to  he  recorded,  -----  442 

Guardian  to  act  for  and  on  behalf  of,  and  to  prosecute  or  defend 
for  his  ward,  ------  jb. 

May  bind  ward  an  apprentice,  ....  ib. 

Limitation  of  apprenticeship,  - ib. 

How  guafdian  may  be  removed,  - - - - ib. 

In  what  cases  the  surrogate  judge  shall  appoint  a guardian,  and 
in  what  cases  the  judge  of  probate,  ...  ib. 

Appeal  to  lie  from  surrogate  court  to  court  of  probate,  - ib. 

Appeal  from  court  of  probate  to  governor  in  council,  - ib. 

Table  of  fees,  ------  jb. 

GWILLIMBURY  WEST. 

£150  granted  for  improvement  of  the  road  in,  - - 385 

HALDIMAND,  COUNTY  OF 

Formed,  - --  --  --  §3 

So  much  of,  as  lies  between  Dundas  street  and  the  Onondaga  vil- 
lage, including  said  village,  to  be  part  of  comity  of  Wentworth,  201 
Inhabitants  of,  authorized  to  hold  town  meetings,  &c.  - 164 

Townships  of  Rainham  and  Walpole  added  thereto,  - 413 

HALF  PAY  OFFICERS. 

Need  not  serve  in  the  militia,  except  in  time  of  actual  service,  135 

HALIFAX  OR  PROVINCIAL  CURRENCY. 

Established,  - - - - - - - , 281 

After  1st  July',  1822,  no  interest  recoverable  on  any  instrument 
made  in  this  province,  in  which  the  sum  payable,  & c.  shall  be 
expressed  in  New  York  currency,  nor  any  costs  allowed  in 
actions  brought  thereon,  -----  282 

No  rendering  of  account  after  said  date,  to  be  deemed  an 
acknowledgment,  unless  expressed  in  provincial  currency,  ib. 
No  shop  books  to  be  received  in  evidence  as  to  any  entry,  unless 
such  entry  made  out  in  provincial  currency,  - - ib. 

HALLOWELL,  TOWNSHIP  OF 

The  southernmost  parts  of  Marysburg  and  Sophiasburg  to  be 
formed  into  a distinct  township,  - 76 

Lieutenant  governor  may  declare  on  or  before  1st  August,  1797, 
the  name  of  such  township,  - - - 77 

HALTON,  COUNTY  OF 

Formed,  - - - • - - - - 201 

Provision  made  for  representation  of,  r 210 

Certain  new  townships  added  thereto,  ...  270 

HASTINGS,  COUNTY  OF 

Formed,  - --  --  --  82 

Certain  new  townships  added  thereto,  - - - 270 

(See  Proclamation,  p.  25.) 

HAWKERS  AND  PEDLARS. 

Act  granting  to  his  Majesty  duties  on  licenses  to,  - - 205 

Said  act  continued,  (except  1st,  2d,  7th,  and  8th  clauses,)  and 
further  provision  made  in  respect  to,  - - 217,  328,  469 

Licenses  to  be  taken  out  by,  - 217 

For  every  license  to  hawker,  & c.  travelling  on  foot,  £5,  - ib. 

For  do.  to  do.  travelling  with  horse,  mule,  &c.  £10,  ib. 

For  do.  to  do.  sailing  with  decked  vessel,  £25,  - 218 

Fer  do.  to  do.  trading  with  boat,  &c.  £20,  - - ib. 

Authority  to  justices,  collector,  &c.  to  seize  any  hawker,  pedlar, 

&c.  trading  without  a license,  or  refusing  to  produce  the  same,  ib. 
Three  or  more  justices,  on  complaint,  may  fine  oSenders,  ib. 

Amount  of  penalty,  ------  jb. 

May  be  imprisoned  in  default  of  distress,  - - - ib. 

Appropriation  of  penalties;  one  half  to  the  informer,  - ib. 

Cases  in  which  it  is  not  necessary  to  take  out  license,  - 205,  469 

HEIRS  AND  DEVISEES. 

Commissioners  to  be  appointed  to  hear  claims  of  heirs  or  devisees 
of  original  nominees  of  the  crown,  - - - 114 

Documents  and  evidences  to  be  produced  before  the  commission- 
ers, - - - - - - - - ib. 

Commissioners  to  administer  oaths  to  the  parties,  and  to  summon 
witnesses,  -------  jb. 

Penalty  for  not  obeying  the  summons,  - ib. 

Nature  of  the  testimony  to  be  received,  - ib. 

Commissioners  to  determine  and  report  upon  the  claims,  - ib. 

Letters  patent  to  issue,  -----  115 

Effect  of  the  letters  patent  to  be  issued,  - ib. 

Instruments  by  which  lands  are  charged  to  be  registered,  ib. 

Commissioners  to  determine  the  claims  of  the  heirs  or  devisees 
of  persons  allowed  lands  under  former  commissioners,  and  re- 
port upon  the  same,  -----  jb. 

Letters  patent  to  issue  to  the  said  heirs  or  devisees,  - ib. 

Report  obtained  by  surprise,  when  to  be  re-heard,  and  new  claims 
to  be  let  in,  - - - - - - - ib. 
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Costs  to  be  allowed  by  the  commissioners.  - - - 116 

Commissioners  to  hold  their  sittings  at  York,  once  in  every  year, 
to  continue  fifteen  days,  commencing  on  the  first  Monday  in 
July,  - - - - - - 171 

Notices  of  claims  to  be  put  up  in  the  offices  of  the  clerks  of  the 
peace,  and  produced  to  the  commissioners,  - - 116 

Proceedings  of  the  commissioners  upon  adverse  claims,  - ib. 

Commissions  when  to  be  issued  for  the  examination  of  witnesses,  ib. 
Penalty  of  swearing  falsely  before  the  commissioners,  - ib. 

Costs  to  be  allowed  by  commissioners  to  witnesses,  and  how  to 
be  recovered,  ......  ib. 

Clerk  to  be  appointed  by  commissioners,  - - - 117 

Fees  allowed  to  the  clerk,  .....  ib. 

45th  Geo.  I II,  c 2,  to  be  read  at  general  Q.  S.  - - ib. 

45th  Geo.  Ill,  c 2,  continued  by  48: h Geo.  Ill,  c 10,  - 140 

Who  may  bring  claims  under  48th  Geo.  Ill,  c 10,  - - 141 

Commissioners  under  48th  Geo.  Ill,  c 10,  to  hear  and  determine 
_ claims,  and  to  report  thereupon  in  like  manner  as  directed  by 
45th  Geo.  Ill,  c 2,  - - - - - - ib. 

Patent  to  issue  to  persons  entitled  under  that  report,  , - ib 

Provision  of  45th  Geo.  Ill,  c 2,  extended  to  persons  claiming  un- 
der 48th  Geo.  Ill,  c 10,  ib. 

A commissioner  tin  be  appointed  in  every  district,  to  take  testi- 
mony relative  to  claims  under  48th  Geo.  Ill,  c 10,  - ib. 

Penalty  for  swearing  falsely  before  such  commissioner,  - ib. 

Governor  to  appoint  the  commissioners,  &c.,  - - 141 

Clerks  of  the  peace  to  affix  a list  of  claims  where  Q.  S.  are 
usually  held,  once  every  three  months,  - ib. 

48th  Geo.  Ill,  c 10,  (except  certain  part  thereof  repealed,)  con- 
tinued by  52d  Geo.  Ill,  c 9,  - - - - 171 

52d  Geo.  Ill,  c 9,  continued  by  56th  Geo.  Ill,  c 21,  - 203 

66th  Geo.  Ill,  c 21,  continued  by  59th  Geo.  Ill,  c 18,  and  its  pro- 
visions extended,  ------  256 

Persons  claiming  lands  as  heirs,  devisees,  or  assignees  of  the 
original  nominees  of  the  crown,  to  claim  the  same  before  com- 
missioners, ..----  317 

Notice  of  claim  to  be  put  up  in  the  court  house  of  the  district 
where  the  lands  are  situated,  three  months  before  the  sitting 
of  the  commissioners,  - ib. 

Provisions  of  48th  Geo  III,  c 10,  extended,  - - ib. 

Patents  to  issue  for  lands  contained  in  commissioners’  report,  318 
Affidavits  touching  claims  under  4th  Geo.  IV,  c 7,  may  be  taken 
by  commissioners  in  any  district  appointed  to  take  affidavits, 
touching  claims  under  former  acts,  ...  jb. 

Commissioners  for  taking  affidavits  in  K.  B.  may  take  affidavits 
relative  to  claims  under  the  heir  and  devisee  acts,  - 481 

False  swearing  in  such  case  made  perjury,  - - ib. 

Fee  for  taking  affidavits,  one  shilling,  ...  jb. 

HEMP. 

£300  appropriated  for  purchasing  machinery  for  dressing  and 
preparing  hemp  for  exportation,  ....  309 

£50  annually,  for  three  years,  to  be  applied  for  keeping  said  ma- 
chinery in  rep-air,  3X0 

Said  monies  howto  be  paid  and  accounted  for,  - - ib. 

Act  to  permit  importation  of  said  machinery  free  of  duty,  for  a 
limited  time,  ( expired ,)  - - - - - 321 

HERRING  FISHERY. 

No  person  to  take  any  herring  at  the  outlet  of  Burlington  bay, 
between  1st  September  and  1st  January,  except  on  Mondays, 
Tuesdays,  Wednesdays,  Thursdays,  and  Fridays,  - 33S 

Penalty  for  infringing  said  regulation,  ...  339 

Distribution  of  penalty,  .....  jb. 


HIGH  CONSTABLE. 

To  be  appointed  annually  by  the  justices  at  April  Q,.  S.,  - 37 

Oath  of  office,  ......  jb. 

HIGH  TREASON. 

Certain  provisions  in  7th  Ann,  c 21,  and  17th  Geo.  II,  c 29,  rela- 
tive to,  repealed,  &c.,  .....  X79 


HIGHWAYS. 

Election  and  duties  of  overseers  of,  ... 

The  sufficiency  of  fences  to  be  within  their  cognizance. 

Road  between  Sandwich  and  Malden  to  be  kept  in  repair  by  the 
inhabitants  of  said  townships;  and  also  the  bridge  over  the 
river  Aux  Canards,  ..... 

Penalty  for  refusing  to  work  thereon;  labor  to  be  done, 

Roads  and  bridges  in  the  county  of  Kent  to  be  kept  in  repair  by 
the  inhabitants  thereof,  - 

Persons  living  between  McKee’s  creek  and  Belle  river,  in  county 
of  Essex,  to  keep  and  repair  road  and  bridges  between  Pike’s 
creek  and  said  Belle  river,  and  across  the  same, 

Bridge  over  McKirgan’s  creek,  in  Kent,  to  be  kept  in  repair  by 
inhabitants  of  townships  of  Howard  and  Harwich, 

Road  from  lot  No.  3,  in  Howard,  back  to  Arnold’s  mill,  to  be 
kept  in  repair  by  inhabitants  of  Camden  and  Chatham, 

Bridge  over  the  main  fork,  near  town  of  Chatham,  to  be  kept  in 
repair  by  inhabitants  of  the  upper  half  of  Raleigh, 

Penalties  for  refusing  or  neglecting  duties  required  by  48th  Geo. 

Mode  of  conviction  and  levying  penalties,  - - - 

Application  of  penalties,  ..... 

Said  work  to  be  considered  part  of  statute  labor. 

Surveyors  of  highways  to  be  appointed  by  the  Q.  S., 

Oath  of  surveyors,  ------ 

Surveyors,  on  application  to  alter  or  open  a road,  shall  report 
thereupon  to  Q.  S.;  if  no  opposition,  report.to  be  confirmed;  if 
opposed,  report  to  be  confirmed,  annulled,  or  modified  by  a jury. 


36 

ib. 


93 

ib. 

142 


ib. 

ib. 

ib. 

ib. 

ib. 

ib. 

ib. 

143 

153 

ib. 


ib. 


No  highway  to  be  altered  so  as  to  lead  through  any  orchard,  gar- 
den, or  to  remove  any  building,  without  consent  of  owner,  154 
Q.  S.  may  authorize  surveyor  to  employ  a surveyor  of  lands,  ib. 
Surveyor  of  lands  so  employed  to  receive  out  of  district  funds, 
ten  shillings  per  diem,  except  in  case  where  road  laid  out  is 
not  confirmed  by  Q.  S.;  expense  then  to  be  borne  bv  parte'  ap- 
plying, - - - - - - 154,  171 

Bridges  and  causeways  not  to  be  less  than  fifteen  feet  in  width; 

trees  on  unenclosed  and  unimproved  land  may  be  cut  down  for,  ib. 
Fences  to  be  erected  where  there  are  waters  or  precipices,  ib. 

Surveyors  of  highways  to  receive  seven  shillings  and  six  pence 
per  day  out  of  district  treasury,  - - - - ib. 

Exception  where  report  not  confirmed;  (to  be  then  paid  bv  party 
applying.)  - - - - - - 171 

Surveyor  to  sell  land  through  which  old  road  passed,  unless  own- 
er of  land  through  which  new  road  may  pass,  take  it  for  com- 
pensation, ......  X54 

The  price  of  the  land  sold  to  be  given  to  owner  of  the  land 
through  which  new  road  may  pass;  if  not  satisfied  with  the 
same,  jury  to  determine  what  further  compensation  he  shall 
receive,  .......  155 


Applicants  for  new  road,  (after  sale  of  old  road  and  proceeds 
paid  to  owner,)  deemed  liable  to  pay  any  further  sum,  to  be 
ascertained  by  a jury;  and  in  case  owner  shall  within  three 
months  from  date  of  report,  apply  for  compensation,  no  order 
to  issue  for  statute  labor  on  said  new  road,  unless  discharge 
for  the  same,  or  release  for  the  land,  or  proof  of  tender  of  the 
value,  be  produced  to  Q,.  S.,  - - - - 357 

Justices  may  pay  the  compensation  out  of  district  funds,  if  new 
road  of  manifest  utility  to  the  public,  and  not  of  a local  na- 
ture, .......  jl>. 

Government  allowance  for  road  not  to  he  sold,  - - 358 

Justices  to  ascertain  the  divisions  which  they  shall  allot  to  over- 
seers in  parishes,  townships,  &c.  and  may  give  orders  to  said 
overseers,  -------  155 

.Duty  of  the  overseer,  .....  ib. 

Penalty  lor  not  obeying  summons  and  order  of  overseers,  ib. 

Penalty  if  overseer  neglect  to  summon,  ...  jb. 

What  deemed  a public  highway,  - - - - ib. 

Penalty  for  stopping  or  incumbering  roads,  destroying  fences, 
and  railing  of  bridges,  .....  |b. 

Mode  of  appointing  overseers  of  highways,  - - ib 

Provision  relative  to  appointment  of  overseers  as  far  as  relates  to 
any  town,  repealed ; and  justices  to  appoint  a surveyor  of 
streets,  355-6 

Oath  to  be  taken  by  the  surveyor  of  streets,  and  where  and  by 
whom  administered,  .....  355,451 

List  to  be  made  by  overseers,  of  persons  liable  to  work  on  the 
highways,  -------  155 

Copy  of  said  list  to  be  delivered  to  the  justices  of  the  divi- 
sion, 155-6 

Overseers  to  collect  compositions  and  forfeitures,  and  to  keep  an 
account  of  duty  done,  compounded,  or  unperformed;  also  of 
monies  received,  applied,  and  due;  and  deliver  the  said  ac- 
count to  the  justices,  .....  156 

Persons  who  shall  work  on  the  highways,  to  bring  tools  for  that 
purpose,  jb. 

Hours  of  working,  (eight  hours  for  each  day’s  work,)  - ib. 

Manner  of  working,  ------  ib. 

Penalty  for  negligence,  & c.  in  working,  ...  jb. 

Notice  from  the  overseer  to  work,  ....  jb. 

Penalty  for  not  working  in  pursuance  of  such  notice,  with  cart, 
waggon,  &c.,  and  also  for  not  performing  personal  labor,  ib. 

Application  of  forfeitures,  - ib. 

Recovery  of  forfeitures  before  making  up  of  accounts,  - ib. 

Composition  money  to  be  paid  to  overseer,  - - 156-7 

Application  of  the  same,  .....  X57 

Surveyor,  when  money  is  wanting  for  any  work  of  advantage,  on 
the  public  highways,  to  certify,  &c.  ...  jb. 

Justices  in  Q,.  S.  may  order  such  work  to  be  performed,  and  the 
money  for,  not  exceeding  £50,  to  be  paid  out  of  the  district 
treasury,  jb. 

Trees  cut  down,  or  falling  out  of  enclosed  lands,  across  highway, 
to  be  removed  by  the  owner  of  the  land,  - - ib. 

Penalty  for  neglecting  to  remove,  ....  jb. 

Mode  of  recovering  forfeitures  under  50th  Geo.  Ill,  cl,  - ib. 

Application  of  ilie  same,  .....  jb. 

Overseer  neglecting  to  apply  composition  to  the  use  of  highways, 
or  refusing  to  account  for  same,  liable  to  imprisonment,  &.C. 
until  he  render  an  account  and  pay  the  money  ever  to  the  jus- 
tices, jb. 

Such  money  to  be  paid  by  the  justices  to  the  overseer  for  the  en-  ’ 
suing  year,  to  lie  applied  as  other  composition  monev,  - ib. 

Swearing  falsely  to  account  of  composition  money  liable  to  the 
punishment  of  perjury,  .....  jb. 

Duty  of  overseers,  in  case  any  highway  be  obstructed  by  snow,  ib. 
Stakes  and  beacons  to  be  stuck  on  each  side  of  the  roads  and 
over  frozen  waters,  when  necessary,  ...  155 

Penalty  for  neglect,  - - - - . jb. 

Special  sessions  maybe  held  for  purposes  of  50th  Geo.  Ill,  c 1, 
by  two  or  more  justices,  .....  jb. 

If  any  one  omitted  in  assessment  roll  by  mistake,  he  shall  never- 
theless be  liable  to  work,  - - . . . jb 

When  the  whole  of  the  statute  labor  not  required,  justices  may 
lessen  the  same,  - - - - . - ' ib. 

Protection  of  overseers  in  discharge  of  their  duty,  - jb. 

Actions  founded  on  things  done  in  pursuance  of  50th  Geo.  Ill, 
c 1,  to  be  commenced  within  three  months,  - . jb. 

Plaintiff  to  pay  treble  costs  on  non-suit  or  discontinuance,  ib 

Soil  and  freehold  of  roads  under  the  provisions  of  50th  Geo.  Ill, 
c 1,  vested  in  his  Majesty,  - - - - jb. 
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Every  mate  inhabitant,  from  the  age  of  twenty-one  to  fifty,  not 
rated  on  the  assessment,  shall  work  on  the  highways  for  three 
days,  -------  209 

Penalty  for  refusal,  ------  ib. 

In  case  any  person  shall  remove  to  another  township,  overseer 
to  grant  him  a certificate,  -----  ib. 

After  first  Monday 'in  March,  1S20,  what  persons  are  to  perform 
labor  on  the  highways,  and  in  what  proportion,  - 
Lands  subject  to  be  assessed,  but  not  included  in  assessment  roll 
of  any  township,  rated  at  one  eighth  of  a penny  per  acre,  for 
amending  the  roads,  - - - - 

Treasurer  to  receive  such  rate,  and  if  not  paid,  and  the  land  unoc- 
cupied, the  rates  may  be  levied  by  distress  at  any  time  after 
it  becomes  occupied,  ----- 

Rates  to  accumulate  by  increased  proportions,  if  suffered  to  re- 
main in  arrear,  ------ 

Treasurer  to  charge  lands  in  his  district  with  rates. 

Books  to  be  open  to  public  inspection;  fee  for  search. 

Collectors  to  pay  over  money  to  treasurer. 

Compensation  to  collectors,  - 

Fees  on  warrants  of  distress,  &c.  - - - - 

Overseers  to  render  accounts  on  oath,  ... 

Money  not  expended  by  overseers  to  be  paid  over  to  their  suc- 
cessors, ------- 

Swearing  falsely  made  perjury,  - 

Power  given  to  magistrates,  in  certain  cases,  to  exempt  from  sta- 
tute labor,  ------- 

Persons  (other  than  inhabitants  of  towns  liable  to  more  than  six 
days’ labor)  may  compound  by  paying  two  shillings  and  six 
pence  per  day  in  lieu,  &c.  - - - - 

Persons  resident  in  towns,  and  liable  to  more  than  six  days’  la- 
bor, to  pay  surveyor  of  streets,  on  1st  May  in  every  year,  two 
sliil  ings  and  six  pence  per  diem,  - - - 

Any  person  liable  to  perform  the  duties  required  by  4th  Geo.  IV, 
c 10,  or  any  other  acts  respecting  roads,  may  compound  for 
such  duty  by  paying  overseer  five  shillings  for  each  cart  or 
wagon,  team  and  driver,  per  diem,  - 

And  every  person  liable  to  perform  such  labor,  may  compound 
for  the  same  by  paying  the  overseer  two  shillings  and  six  pence 
for  each  day’s  labor,  - - - - - 

Justices,  at  any  special  session  holden  for  that  purpose,  may  order 
surveyor  of  streets  to  amend  any  street,  &e. 

Within  ten  days  thereafter,  surveyor  to  summon  persons  liable, 
and  order  them  to  repair  and  amend  such  street,  &c. 

Penalty  for  neglecting  and  refusing,  - 

Commutation  money  to  be  expended  by  surveyor  of  streets,  under 
direction  of  the  justices  in  making,  &c.,  streets,  &c. 

Justices  at  any  special  session  may  direct  surveyor  to  expend 
part  of  said  money  for  repair  of  any  highway  or  bridge  in  the 
vicinity  of  such  town,  - - - - - 

Surveyor  of  streets,  and  persons  under  him,  in  executing  orders 
of  justices  relative  to  their  duty,  discharged  from  any  action  of 
trespass,  &c.  ------ 

Surveyor  to  be  remunerated  by  order  of  justices  in  Q.  S.,  and 
shall  authorize  him  to  detain  amount  out  of  such  monies  as  he 
may  receive,  ------ 

If  persons  liable  to  pay  money  under  4th  Geo.  IV,  c 10,  refuse  or 
neglect  to  pay,  ten  days  after  deman  1,  two  justices  within  the 
division  may  levy  for  double  the  amount  by  distress,  with 
costs,  &c.  - 

Money  so  levied  how  applied,  .... 

Treasurer  to  pay  to  order  of  magistrates  in  special  sessions,  in 
March,  all  such  monies  as  may  have  been  collected  by  rate  of 
one  eighth  of  a penny  per  annum;  such  money  how  to  be  laid 
out,  -------- 

No  road  under  50th  Geo.  Ill,  c 1,  after  19th  January,  1824,  to  be 
made  more  than  sixty-six,  or  less  than  f orty  feet,  in  width, 

Roads  previously  made  not  to  be  affected,  - 
If  any  road  shall  be  altered,  the  new  one  not  to  be  less  in  width 
than  the  old,  - 

Justices,  in  March  in  each  year,  or  in  Q.  S.  (on  application  in 
writing  by  at  least  twelve  freeholders,)  may  apply  part  of  the 
statute  labor  of  any  town  or  township,  &c.  on  any  highway  ad- 
joining, ------- 

Persons  liable  to  rate  of  one  eighth  of  a penny  per  acre,  on  any 
lands,  may  expend  within  the  township  in  which  it  lies,  the 
amount  thereof,  with  the  consent  and  approbation  of  Q.  S.; 
and  if  expenditure  approved  of,  Q.  S.  may  direct  the  treasurer 
to  setoff  said  sum  to  the  credit  of  such  lands,  or  to  arrears  due, 

&c.  thereon,  ------ 

All  acts  done  by  road  surveyors,  who  have  been  suffered  to  serve 
beyond  their  year  without  being  re-elected  or  sworn,  made 
valid,  notwithstanding  the  want  of  such  re-election, 

9th  Geo.  IV,  c 5,  not  to  confirm  any  thing  done  by  road  survey- 
ors after  they  have  been  legally  removed  from  office. 

Any  person  legally  appointed  surveyor  of  highways,  and  who 
takes  oath  required,  may  continue  to  act  until  legally  removed, 
without  again  taking  oath  of  office,  - 

Thirty  overseers  may  be  appointed  for  each  township, 

Said  additional  overseers  to  be  chosen  as  heretofore,  and  to  have 
the  like  powers,  ------ 

Revenue  arising  from  duties  on  innkeepers  to  be  applied  exclu- 
sively towards  the  liquidation  of  the  debt  and  interest  contract- 
ed for  the  public  highways  and  bridges,  - 
£13,650  granted  in  1830,  for  improvement  of  roads  and  bridges,  525 
£20,000  granted  in  1831,  for  like  purpose,  - 574 

Unexpended  monies  of  grant  1-  -r  1830,  authorized  to  be  laid 
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HOME  DISTRICT. 

District  of  Nassau  to  be  so  called,  - 33 

Formed  of  the  counties  of  York  and  Simone,  - - 82,97 

Sheriff  of,  to  return  panned  of  jurors  for  trials  at  the  assizes,  on 
the  first  day  of  each  term,  without  a venire  facias,  - 68 

Issues  joined  in,  by  whom  and  when  to  be  tried,  - - 290-1 

Commission  of  oyer  and  terminer  and  gaol  delivery  begun  before 
first  day  of  any  term  for  Home  district,  to  continue  sitting  not- 
withstanding the  sitting  of  IC.  B,  - 214 

Act  to  authorize  and  provide  for  building  a gaol  and  court  house 
in  town  of  York,  in  said  district,  and  repealing  12th  clause  32d 
Geo.  Ill,  c8,  - - - - '-  - 199 

Justices  to  procure  plans  of  gaol  and  court  house,  - 332 

Justices  authorized  to  contract  for  erection  of  gaol  and  court 
house,  -------  il>. 

All  monies  in  the  treasurer’s  hands  not  required  for  the  ordinary 
purposes  of  the  district,  to  be  applied  to  build  gaol  and  court 
house,  -------  jb. 

Justices  authorized  to  raise  by  loan  not  exceeding  £4,000  for 
said  purpose,  ------ 

Not  more  than  six  per  cent,  to  be  paid  for  said  loan,  and  not  less 
than  £250  to  be  applied  annually  towards  the  pavment  thereof,  ib. 
Second  clause  4th  Geo.  IV,  c 24,  as  regards  the  9th  clause  32d 
Geo.  Ill,  c 8,  repealed,  -----  388 

Justices  may  direct  the  treasurer  to  raise  further  loan  of  £2,000 
for  erection  of  the  gaol  and  court  house,  - - 395 

Not  less  than  £150  to  be  applied  annually  towards  the  liquida- 
tion of  said  sum,  - - ...  . . ib. 

Provisions  of  the  law  for  the  preservation  of  salmon,  (with  ex- 
ception as  to  river  Credit,)  extended  to  said  district,  - 280 

Q.  S.  in,  to  commence  on  the  Tuesday  of  the  week  following 
the  several  terms  of  K.  B.  - - - - 335 

£1,5-50  granted  in  1830,  for  improvement  of  roads  and  bridges  in,  625 
£1,900  trrauted  in  1831,  for  same  purpose,  - - - 676 

Clerk  of  the  peace  of  said  district  to  lay  before  grand  jury  of  the 
sessions  an  account  of  money  necessary  for  maintaining  insane 
persons,  -------  534 

Grand  jury  to  make  presentment  of  what  is  reasonable  for  sup- 
port of  insane  persons,  -----  jj,. 

Such  presentment  to  be  made  annually,  ...  j(,. 

The  sum  presented  to  be  paid  by  treasurer,  - - jb. 

Witnesses  may  be  summoned  by  grand  jury,  - - 534-5 

False  swearing  deemed  perjury,  - - - 535 

11th  Geo.  IV,  c 20,  to  continue  in  force  two  years  from  6th 
March,  1830,  and  from  thence  to  the  end  of  the  next  ensuing 
session,  - - - - - - '-  °ib. 

HOPE,  PORT 

Harbor  and  wharf  company,  incorporated,  - - 495 

(See  Port  Hope  Harbor  and  Wharf  Company.) 

HORNER,  THOMAS 

Act  to  secure  to  him  a patent  right  in  a new  invented  threshing 
machine,  -------  543 

HORNED  CATTEE. 

Not  to  run  at  large  but  under  certain  regulations,  - - 54 

Which  regulations  are  to  be  made  in  the  respective  town  meet- 
ings annuallv,  ------  jg 

Cattle  trespassing  to  be  impounded  until  the  damages  done  and 
the  pound  keeper’s  fees  be  paid,  - jg 

Whenever  horses,  cattle,  &c.  taken  damage  feasant,  they  maybe 
impounded,  &c.,  ------  jqj 

Pound  keeper,  within  forty-eight  hours,  to  give  notice  of  sale 
&c.  in  three  of  the  most  conspicuous  places  of  the  township,  Sic.  ib. 

If  -istress  not  redeemed  within  fifteen  days,  may  be  sold,  103-4 
If  owner  shall  not  appear,  or  shall  dispute  amount  of  damages 
claimed,  pound  keeper  to  apply  to  a magistrate,  who  is°to 
summon  three  freeholders  to  assess  damages,  - - 104 

Rams  not  to  run  at  large  between  1st  September  and  20th  De- 
cember, -------  jog 

How  dealt  with,  if  difficulty  arises  as  to  whom  they  belong,  109 

(See  Pound  Keepers.) 

HORSES. 

Not  permitted  to  run  at  large,  but  under  such  regulations  as  may 
be  made  in  town  meetings  annually,  - 54 

Horses,  &c:  if  found  trespassing,  may  be  impounded  until  the 

ib. 

103-4 


damage  done  and  pound  keepers  fees  be  paid, 
Further  prov  ision  as  to  impounding  and  selling, 
(See  Horned  Cattle;  Pound  Keepers.) 


HILLTER,  TOWNSHIP  OF 

Formed,  of  south  part  of  Ameliasburgh, 


339 


86 


HOSPITAL,  AT  YORK. 

£100  granted  in  aid  of  the  funds  of,  - 

A further  sum  of  £100  granted  for  same  purpose,  - 

HOUSE  OF  ASSEMBLY. 

Appropriation  for  payment  of  contingent  expenses  of,  and  the 
salaries  of  the  officers  of  both  houses,  - - - 

Member  of,  accepting  office  of  register,  to  vacate  his  seat,  but 
may  be  re-elected,  ------ 

Further  appropriation  for  payment  of  contingent  expenses  of, 
and  the  salaries  of  the  officers  of  both  houses, 

Every  member  having  attended,  to  receive  from  the  speaker  a 
warrant;  and  may  "demand  from  the  justices  ten  shillings  per 
day,  ------- 

Which  sum  to  be  levied  by  assessment  within  the  county  or  ri- 
ding represented,  ------ 

Where  any  member  represents  part  of  two  or  more  districts,  he 
may  demand  a warrant  directed  to  the  justices  of  each  district; 
warrant  to  specify  proportion  to  be  paid  hy  each,  - 105 

Members  of,  need  not  6erve  in  the  militia  except  in  time  of  actual 
service,  -------  J35 
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Salary  of  clerk  increased,  - - v.  - - - 139 

Manner  of  paying  clerk’s  salary , ....  ib. 

Salaries  of  clerk,  chaplain,  anil  door  keeper,  increased,  - 202 

Tbe  counties  of  .v  entworth  and  Halton  to  be  represented  by  one 
member  for  each,  ------  210 

Act  to  provide  for  increase  of  the  representation  of  the  commons 
of  this  province,  (see  Assembly;  Election  and  Electors ,)  258 

56tb  Geo  ‘ill,  c 27,  entitled,  '•  An  act  to  increase  the  salary  of 
the  speaker  of  the  house  of  assembly,  and  to  remunerate  the 
present  speaker  for  past  services,”  repealed  by  2d  Geo.  IV,  c 27,  286 

HOUSE  OF  CORRECTION. 

The  common  gaols  of  the  several  districts  declared  to  be  houses 
of  correction  for  certain  purposes,  ... 

HULL,  SAMUEL 

Act  tor  his  relief,  tinder  54th  Geo.  Ill,  c 9, 

HUMBER  AND  DON  BRIDGES- 

Act  to  make  good  monies  advanced  by  lieutenant  governor  far 
tne  erection  of,  - - * 539 

JARVIS,  S.  P. 

£125  granted  to,  for  former  services  as  clerk  of  the  crotvn  in 
chancery,  and  £75  per  annum  appropriated  for  salary  of  said 
officer,  - ■ ■ * * * 574 

Act  to  be  in  force  four  years  from  16th  March,  1831,  and  from 
thence  to  the  end  of.  the  next  ensuing  session,  - - ib. 

IMPRESSMENT. 

Horses,  carriages,  &c.  may  be  impressed  for  the  public  service, 
in  case  of  actual  invasion  or  emergency,  - - 132,147 

Owners  of  impressed  carriages,  &c  to  receive  twelve  shillings 
and  six  pence  per  day  for  each  cart  or  carriage  with  two  horses 
or  oxen,  and  two  shillings  and  six  pence  per  day  tor  driver,  176 

INCORPORATED  MILITIA. 

Act  granting  to  his  Majesty  a certain  sum  of  money  for  the  uses 
of,  &c.,  187 

INDIANS.  . . , . . , 

No  person  to  purchase  or  receive  in  pledge,  &c.  any  clothes, 
blankets,  fire  arms,  &c.  from,  - - - - 28 

Not  restrained  bv  2d  Geo.  IV,  c 10,  (relative  to  the  preservation 
of  salmon,)  except  as  to  fishing  by  torch  light  near  mills,  280 

Exempt  from  operation  of  2d  Geo.  IV,  c 17,  (relative  to  preser- 
vation  of  deer,)  - - . " ",  oim 

Penalty  for  buying  salmon  from,  within  the  prohibited  periods,  329 
No  person  to  sell  or  barter  rum,  &c.  within  the  tract  occupied 
by  the  Moravian  Indians,  -----  93 

Penalty  same  as  if  convicted  of  selling  without  license,  - lb. 

Provisions  of  the  acts  for  support  of  common  schools  to  be  ex- 
tended to  the  Indians,  - - - 

Act  to  protect  the  Mississaga  tribes,  living  on  the  Indian  reserve 
of  the  river  Credit,  in  their  exclusive  right  of  fishing  and  hunt- 


354 


ing  therein, 

Limits  defined  within  which  such  exclusive  privilege  is  to  be 


enjoyed  by  the  Indians, 
INDICTMENT. 

Process  on,  in  proceedings  to  outlawry, 


182-3 


INNKEEPERS. 

Additional  duty  of  twenty  shillings  on  licenses  to. 

Words  to  be  placed  over  doors  of,  - 
Penalty  for  neglect  thereof,  - 

To  enter  into  bonds  to  keep  decent  houses,  - . - 

Provision  for  the  assignees  of  innholders  dying  or  removing, 
Method  of  proceeding  against  persons  who  may  have  broken  the 
condition  of  their  recognizances,  - 
Recoo-nizances  to  be  estreated, 

Disability  of  an  offender  for  three  years,  - ' - 

Names  of  licensed  persons  to  be  advertised  by  the  secretary  of 
the  province,  yearly,  - - ' 

Form  of  warrant  to  constable  to  give  notice,  - "... 

Penalty  for  selling  liquor  without  license,  and  how  appropriated, 
After  5th  August,  1797,  no  person  to  sell  less  than  three  gallons  at 
any  one  time,  without  license,  - - ' " 

Persons  licensed  may  sell  liquors  by  retail,  to  je  consumed  out 
of  the  house,  by  the  same  quantities  as  within,  without  any  ad- 
ditional license,  ...  - - - 

Penalty  for  selling  liquor  without  license,  £20;  one  halt  to  the 
informer,  - - - • 

Licenses  to  be  hereafter  issued,  to  commence  on  the  5th  January, 

annually,  - - . .*  , 

After  1st  March,  1324,  magistrates  m general  Q.  S.  at  the  meet- 
ing next  preceding  the  5th  January  in  each  year,  to  adjourn 
the  sessions  to  that  day,  or  to  the  Monday  after  it,  if  on  a Sun- 
day, for  the  purpose  n'f  granting  licenses  to  innkeepers,  377, 
Character  of  person  applying  for  license  to  be  inquired  into. 
Justices  to  grant  certificates;  on  which,  inspector,  on  payment 
of  duties,  &c.  to  grant  license, . - - - ' ' 

Provisions  of  former  acts,  except  as  varied  by  59th Gen.  HI,  c 2, 

Justices,  when  they  grant  certificates,  may  apportion  the  duties 
to  be  paid  for  tavern  licenses  according  to  situation,  - 
Not  more  than  £10,  nor  less  than  £3,  to  be  required  for  a license, 
Persons  may  apply  at  any  general  Q,.  S.  during  the  year  lor  a cer- 

MagU Gates  to  frame  rules  and  regulations  for  the  conduct  of  ta- 
vern keepers,  which  innkeepers  by  their  recognizances  bound 
to  abide  by;  a copy  of  which,  for  information  of  travellers,  to 
be  fixed  in  conspicuous  place  in  every  house  so  licensed, 
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Clerk  of  the  peace  to  transmit  quarterly  to  the  inspector  gene- 
ral an  account  of  the  duties  to  be  taken  by  the  inspectors,  for 
tavern  licenses,  under  the  orders  of  sessions,  - - 224 

Inspector  to  account  and  pay  over  to  the  receiver  general  all  the 
public  monies  which  come  into  his  hands;  subject  tothepe- 
nalties  imposed  by  law  f r default,  ... 

Persons  keeping  shop  and  tavern  required  to  take  out  two  licen- 
ses annually,  ......  516 

INNS. 

J ustices  may  regulate  tbe  number  of,  in  their  respective  districts,  223 

INQUIRY  OF  DAMAGES. 

In  K.  B.  no  writ  of  inquiry  to  be  issued  to  the  sheriff,  but  dama- 
ges to  be  ascertained,  as  if  tbe  parties  had  pleaded  to  issue,  292 
How  ascertained  in  district  court,  - - - 297 

INSANE  DESTITUTE  PERSONS. 

Clerk  of  the  peace  to  lay  before  the  grand  jury  of  the  sessions 
in  the  Home  district,  an  account  of  money  necessary  for  main- 
taining insane  persons,  .....  534 

Grand  jury  to  make  presentment  of  what  is  reasonable  for  the 
support  of  insane  persons,  ....  jb. 

Such  presentment  to  be  made  annually,  ...  jb. 

Sum  of  money  so  presented,  to  be  paid  by  the  treasurer,  ib. 

Witnesses  may  be  summoned  before  the  grand  jury,  - ib. 

False  swearing  subjected  to  penalties  of  perjury,  - 535 

Act  to  continue  in  lorce  two  years,  and  from  thence  to  the  end 
of  the  next  ensuing  session,"  ....  jb. 

INSOLVENT  DEBTORS. 

Prisoners  in  execution  for  debt  not  worth  £5,  shall  receive  five 
shillings  weekly,  so  long  as  detained  in  prison,  - - 118 

Plaintiffs  may  tender  interrogatories  to  insolvent  debtors  claim- 
ing weekly  allowance,  touching  their  insolvency,  - 304 

Answers  may  be  sworn  before  commissioners  in  K.  B.,  - ib. 

Debtor  to  receive  no  benefit  from  any  order  for  weekly  allowauce 
until  he  answers  said  interrogatories,  ...  ib. 

3d  clause  2d  Geo  IV,  c 8,  repealed,  ...  443 

In  default  of  payment  of  weekly  allowance  on  third  Monday  af- 
ter service  of  rule  for  allowance  of  the  same,  court  in  term 
time,  or  judge  in  vacation,  may  order  prisoner  to  be  discharged,  ib. 
Debtors  having  benefit  of  the  limits,  not  entitled  to  the  weekly 
allowance,  -------  612 

Bail  for  the  limits  may  surrender  their  principal,  - - ib. 

(See  Gaol  Limits.) 

INSPECTOR  GENERAL. 

To  receive  regular  accounts  from  district  inspectors,  - 192 

Certified  lists  of  all  licenses  to  be  transmitted  to  him  by  the 
clerks  of  the  peace  for  the  several  districts,  - - 192-3 

To  receive  accounts  of  the  amount  of  duties  fixed  by  orders  of 
the  sessions,  to  be  paid  fnr  tavern  licenses,  - - 224 

His  salary  fixed  at  £365  sterling  per  annum,  after  1st  January, 
1820,  -------  254 

INSPECTORS  OF  DISTRICTS. 

To  be  appointed  by  the  governor  in  eaeh  district,  to  perform  the 
duties  heretofore  required  from  the  secretary  of  the  province,  102 
Mode  of  obtaining  licenses  from,  ....  ib- 

To  ascertain  if  persons  are  selling  liquors,  &c.  or  using  stills 
without  license,  or  larger  stills  than  those  licensed,  and  to  pro- 
ceed against  offenders,  .....  jb. 

May  retain  ten  per  cent,  on  all  monies  paid  to,  under  43d  Geo. 

Ill,  c9,  besides  the  fees  enumerated,  ...  102-3 

Form  of  oath  to  be  taken  by,  ....  103 

To  give  security,  ......  jb. 

Continuance  of  43d  Geo.  Ill,  c 9,  ...  103, 125 

Made  perpetual  by  48th  Geo.  Ill,  c 8,  ...  140 

Fees  to  lieutenant  governor’s  secretarj' for  each  commission 
granted  under  43d  Geo.  Ill,  c 9,  - 
The  executor,  &c.  of  person  who  had  taken  out  a license,  or  pur 
chaserfrom  such  executor,  to  work  a still,  giving  notice  within 
twenty  d ays  after  the  death,  and  making  requisition  for  license 
to  inspectors,  ...... 

Also  to  produce  receipts  for  the  purchase  money,  - 
When  any  person  sees  cause  to  remove  ortransfer  a still,  it  is  not 
necessary  it  should  be  again  licensed,  but  notice  must  be  given 
of  such  removal,  &c.,  ..... 

After  notice  and  receipt  produced,  & c.  inspector  to  indorse  li- 
cense, ....... 

Form  of  indorsement,  - - * - 

Inspector  at.  all  times  in  the  day  time,  (when  still  not  charged, 
or  alter  six  hours’  notice,)  may  enter  still  house,  &c.,  - 

Penalty  for  refusing  tn  admit  inspector,  £25, 

Party  convicted  may  appeal  to  Q.  S.,  - .- 

To  issue  licenses  to  keen  billiard  tables, 

Fees  therefor,  ...... 

When  monies  collected  for  the  same  to  be  paid  to  receiver  general,  ib. 
Each  inspector  is  required  within  one  month  after  5th  January, 
annually,  to  render  an  account  to  the  inspector  general  of  mo- 
nies he  may  have  received,  .... 

And  to  pay  over  such  monies  within  two  months  thereafter, 

Every  such  inspector  to  transmit  a true  account,  tube  verified  on 
oath,  quarterly,  of  all  monies  he  may  receive, 

And  in  one  month  subsequent  thereto,  to  pay  the  same  to  the  re- 
ceiver general,  ------ 

To  furnish  on  the  first  day  of  cj.ch  general  Q,.  S.  to  the  clerk  of 
the  peace,  a list  of  all  licenses  issued,  - - - 

Every  inspector  who  shall  not  make  said  returns,  and  pay  said 
monies,  to  forfeit  £100:  one  moiety  of  which  to  go  to  person 
suing  for  the  same,  the  other  to  be  paid  to  receiver  general, 
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To  issue  licenses  to  persons  selling  wines,  &c.  by  wholesale,  215 
Incense  to  issue  annually  on  5th  January,  at  rate  of  £5,  - ib. 

Fee  for  issuing,  two  shillings  and  six  pence,  - - ib. 

To  account  to  inspector  general  for  all  monies  received  under 
68th  Geo.  Ill,  c 1,  within  one  month  after  5th  January,  annu- 
ally, and  to  pay  said  monies  within  two  months  thereafter  to 
the  receiver  general,  - - - - - ib. 

To  retain  five  per  cent,  of  monies  so  collected,  - - 216 

To  issue  licenses  to  persons  holding  certificate  of  chairman  of  the 
Q.  S.,  on  payment  of  the  duties  imposed  by  law,  - 224 

To  account,  and  pay  over  such  duties  to  the  receiver  general,  ib. 
Mode  of  ascertaining  capacity  of  wooden  stills,  - - 244,323 

Inspectors  not  to  charge  any  additional  fee  for  issuing  any  license 
under  59th  Geo.  Ill,  c 6,  nor  to  have  more  than  five  per  cent, 
for  collection,  - 245 

No  inspector  to  be  entitled  to  receive  in  any'  one  year  more  than 
£100  as  per  centage,  -----  323 

4tli  Geo.  IV,  c 13,  continued  for  four  years  from  25th  March,  1828, 
and  from  thence  to  the  end  of  the  next  ensuing  session,  - 4C9 

INSPECTORS  OF  FLOUR,  POT  AND  PEARL  ASHES. 

Appointment  of,  in  every  district,  - 92 

Oath  to  be  taken  by,  - - - - - ib. 

Method  of  examining  flour,  pot  and  pearl  ashes,  and  marking  the 
casks,  - . - - ib. 

Fees  allowed  to,  - - - - - - ib. 

Further  regulations  as  to  the  inspection  of  flour,  ( see  Flour,)  260 

INSPECTORS  OF  MILITIA  PENSIONERS. 

To  be  appointed  by  the  governor,  &c.  (see  Pensions,)  - 273 

•INSPECTORS  OF  PORK  AND  BEEF. 

Appointment  of,  -----  - 119 

(i Sec  Beef  and  Pork.) 

INTEREST, 

On  protested  bills,  notes,  &c.,  six  per  cent.  - - 168 

For  the  loan  of  any  monies,  &c  shall  not  be  taken  above  the  rate 
of  six  per  cent,  per  annum,  - - - - ib. 

All  bonds,  contracts,  &c.,  whereupon  a greater  interest  shall  be 
reserved,  shall  be  void,  -----  ib. 

Penalties  for  receiving  a higher  rate  of  interest,  and  how  reco- 
vered, - - - - - - - ib. 

After  1st  July,  1822,  no  interest  to  be  demandab'e  on  any  bond, 
note,  &c.,  in  which  the  penalty  or  sum  payable  shall  be  express- 
ed in  New  York  currency,  - 281-2 

May  be  levied  under  executions,  from  date  of  judgment,  - 291 

TNTERNAL  NAVIGATION. 

Act  to  make  provision  for  the  improvement  of,  - - 268 

( See  Navigation. ) 

INVENTIONS,  USEFUL 

Act  to  encourage,  405 

(Nee  Arts,  Useful.) 

JOHNSTOWN  DISTRICT. 

Formed  of  the  counties  of  Grenville  and  Leeds,  - 82,350 

Allowance  to  the  sheriff  of,  - - - - - 122 

Q.  S.  to  fix  the  place  where  the  gaol  and  court  house  for  the  said 
district  shall  be  erected  within  the  township  of  Elizabeth,  145 
Said  court  house  and  gaol  to  be  erected  according  to  the  rules, 

&c.  enacted  by  32d  Geo.  Ill,  c 8,  except  so  far  as  varied  by 
4Sth  Geo.  Ill,  c 15,  -----  ib. 

When  said  gaol  and  court  house  declared  by  Q.  S.  to  be  finished, 
same  to  be  gaol  and  court  house  for  district  of  Johnstown,  ib. 
A good  title  to  the  land  to  be  first  obtained,  before  gaol  and  court 
house  built  thereon,  -----  ib. 

Said  court  house  and  gaol  to  be  finished  within  three  years,  ib. 

No  part  of  the  district  assessments  to  be  applied  forsaid  purpose,  ib. 
£750  granted  for  opening  and  amending  roads  in  certain  new  set- 
tlements in  the  districts  of  Johnstown  and  Newcastle,  - 226 

District  school  to  be  opened  and  kept  in  the  village  of  Brockville,  243 
Magistrates  to  procure  plans  of  gaol  ar.d  court  house  to  be  erect- 
ed in  said  district,  or  the  repair  of  the  old  one,  &c.,  - 3S9 

They  may  contract  for  the  building  or  reparation  of  the  same,  ib. 
Public  notice  being  first  given  in  some  newspaper  of  the  district,  ib. 
Persons  malting  proposals  to  give  security,  - - ib. 

Justices  in  session  may  levy  an  assessment  for  said  purpose,  not 
to  exceed  five  jrears,  and  not  more  than  one  penny  in  the  pound,  ib. 
May  also  raise  by  loan,  not  exceeding  £2,500,  - - ib. 

Not  more  than  six-  per  cent,  interest  to  be  paid  for  said  loan;  ib. 
Not  less  than  £500  annually  to  be  applied  towards  liquidation  of 
said  loan  and  interest,  -----  330 

£1,100  granted  in  1S30,  for  the  improvement  of  roads  and  bridges 
in  said  district,  ------  525 

£1,900  granted  in  1831,  for  same  purpose,  - 576 

JOINT  TENANTS. 

Grants  of  land  to  two  or  more  persons  and  their  heirs,  to  be  con- 
strued to  operate  as  giving  estates  ill  common,  unless  express- 
ed in  such  grant  to  be  to  the  use  of  such  grantees,  as  joint 
tenants,  -------  100 

The  rights  of  purchasers,  mortgagees,  &c.  not  to  be  impeached 
in  consequence  of  such  error,  - - - ib. 

JOURNALS  OF  THE  PROVINCIAL  PARLIAMENT. 

£354  11s.  sterling,  appropriated  for  obtaining  copies  of  theiour- 
nals  of  parliament,  destroyed  by  the  enemy,  - - 255 

IRISH  CREEK. 

A bridge  to  be  erected  over,  - S89 


ISSUES. 

When  and  how  tried  in  the  Home  district, 
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ISTHMUS. 

Between  Presque  isle  and  the  bay  of  Quinty  to  be  examined  un- 
der the  authority  of  the  commissioners  of  internal  navigation,  366 

JUDGE  ADVOCATE  OF  MILITIA. 

In  all  trials  by  general  courts  martial  under  48th  Geo.  Ill,  c 1,  to 
he  appointed  by  the  governor,  Ike.  - 134 

Form  oi  oath  to  be  taken  by,  - - - ib- 

Authorized  to  administer  oath  to  members  of  the  court,  and  to 
the  witnesses,  ------  ib. 

{See  Militia.) 


JUDGMENT. 

In  action  on,  plaintiff  not  entitled  to  costs,  unless  by  rule  of  court,  149 
Poundage  fees,  expenses  of  execution,  and  interest,  to  be  levied 
under  executions,  from  time  of  entering,  - 291 

All  proceedings  in  causes  to  be  transmitted  by  deputy  clerks  of 
the  crown  to  the  principal  office,  before  final  judgment,  - 293 

Judgment  as  in  case  of  non-suit  may  be  given  in  D.  C.  - 297 

Judgment  on  verdict  in  D.  C.  may  be  entered  on  third  day  of 
term  next  after  trial,  - - - - - ib. 

Either  plaintiff  or  defendant  in  said  court,  may  move  in  arrest  of 
judgment,  -------  ib. 

(See  King’s  Bench;  District  Court;  Courts  of  Requests.) 


JUDGES  OF  KING’S  BENCH. 

One  of  the  judges  of  the  supreme  courts  may  approve  and  sign 
rules,  &c.,  made  in  Q S-,  to  be  observed  in  gaols,  - 34 

May  take  acknowledgment  of  bar  of  dower,  - - 71 

To  act  as  visitors  of  the  law  society;  the  rules  of  which  tes  be 
subject  to  their  inspection  and  approval,  - - 74 

Need  not  serve  in  the  militia,  except  in  time  of  actual  service,  135 
May  order  arrest  in  certain  cases,  - 290 

May  appoint  commissioners  for  taking  affidavits,  - - 293 

May  appoint  commissioners  for  taking  bail,  - - 214 

To  establish  fees  to  be  taken  by  all  officers  of  the  court,  - ib. 

Judge  of  assize,  in  his  circuit,  may  take  bail,  - - ib. 

Reports  of  cases  determined  in  K.  B.  to  be  examined  and  signed 
by  the  judges,  - - - - - 315 

Judicial  notice  to  be  taken  of  private  acts,  without  being  pleaded, 
by  alt  courts,  judges,  &c.  -----  548 

Married  women  may  alien  their  real  estate  before  any  one  of  the 
judges  ofK.  B.;  such  judge  to  examine  such  married  woman, 
touching  her  consent,  &c.  ....  241,549 


JUDGE  OF  THE  SURROGATE  COURT. 

In  what  cases  he  may  appoint  guard  fans,  ( see  Guardians,)  442 

Married  women  may  alien  their  real  estate  before,  - 549 

JUDGE  OF  PROBATE. 

In  what  cases  he  may  appoint  guardians,  ...  442 

JUDGE  OF  THE  DISTRICT  COURT. 

May  take,  acknowledgment  of  bar  of  dower,  - - 163 

Married  women  may  alien  their  real  estate  before,  - 649 

JURY  AND  JURORS. 

Trial  by  jury  to  be  established  conformably  to  the  laws  of  Eng- 
' land,  .......  go 

Jury  not  restrained  from  bringing  in  special  verdict,  - ib. 

Clerks  of  the  peace  to  deliver  yearly  to  the  sheriffs  a list  of  ju- 
rors, duly  classed,  ------  49 

Persons  included  in  such  lists  qualified  alone  to  serve  on  juries,  ib. 
Penalty  for  neglect  in  clerks  of  the  peace,  - - ib. 

No  sheriff  or  other  officer  to  return,  as  a juror  on  trials,  any  per- 
son who  has  already  served  as  such  within  one  year,  - ib. 

Penalty  for  offending  in  this  respect,  (not  exceeding  £10,)  to  be 
imposed  by  any  judge  of  assize,  - ib. 

Sheriff's  or  other  officers  to  keep  registers  of  the  jurors  on  all  tri- 
als, and  to  grant  certificates  of  service,  if  required,  - ib. 

No  reward  to  be  taken  for  excusing  any  person  from  serving  on 
juries,  and  no  juror  to  be  summoned  whose  name  is  not  specifi- 
ed in  the  sheriiPs  mandate,  - ib. 

Penalty  for  offending  in  this  respect,  (not  exceeding  £3,)  to  be 
imposed  by  any  judge  of  assize,  - - - - 49)  59 

Method  of  making  the  returns  of  writs  of  venire  facias  jufatores,  ib. 
Number  of  jurors  to  be  returned,  - ib. 

Manner  of  impanneliingthe  jury  for  the  trial  of  every  cause,  ib. 
Penalty  for  not  appearing  when  duly  summoned  as  a juror,  and 
drawn  to  serve  on  trial,  (not  more  than  £8  nor  less  than  29s.,)  ib. 
Persons  aged  sixty  years  exempted  from  serving  as  jurors,  ib. 

Provision  in  cases  where  a view  shall  be  allowed,  - - ib. 

Method  of  appointing  viewers,  - - - - ib. 

Allowance  to  each  viewer,  ten  shillings  per  day,  - - 51 

Want  of  viewer  informality  attending  same,  not  to  stay  proceed- 
ings in  trying  the  issue,  ------  ib. 

A pannel  of  jurors  forthe  trial  of  issues  at  the  assizes  to  be  trans- 
mitted at  stated  periods  into  the  court  of  1C.  B.  by  the  sheriffs 
of  the  Eastern,  Midland,  and  Western  districts,  respectively, 
without  any  *-enire  facias  for  that  purpose,  - - 68 

Sheriff  of  Home  district  to  return  in  like  manner,  on  the  first 
day  of  every  term,  ------  ib. 

Any  justice  of  peace  may  summon  three  freeholders  to  assess  da- 
mages done  by  cattle  taken  damage  feasant,  - - 104 

Special  jury  may  be  obtained  without  motion  in  court,  - 143 

Clerk  of  the  peace  to  deliver  to  sheriff  a list  of  persons  assessed 
for  £200  and  upwards,  - - - - - ib. 

Notice  for  appearance  of  the  parties  at  the  office  of  the  sheriff, 
for  the  purpose  of  striking  nut  special  jury,  - - ib. 
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Manner  in  which  forty  names  of  the  persons  assessed  shall  be 
drawn,  -------  143 

Each  party  may  strike  out  twelve  out  of  the  forty  names;  re- 
maining sixteen  persons  to  be  summoned  by  the  sheriff  to  ap- 
pear at  next  assizes,  -----  ib. 

If  either  of  the  parties  do  not  appear  to  strike  out  the  twelve 
names,  sheriff  or  his  deputy  to  do  so  for  such  party,  - 144 

Five  shillings  to  be  paid  to  each  special  juror,  - - ib. 

Manner  in  which  fees  for  striking  special  jury  to  be  paid,  ib. 

Persons  liable  to  serve  as  special  jurors  may  be  summoned  to  as- 
sess the  damages  on  the  Rideau  canal;  how  struck;  their  du- 
ties and  remuneration,  -----  433-4 

Similar  proceedings  to  be  had  in  assessing  damages  by  Tay  Navi- 
gation Company,  ------  561 

Power  and  duties  of  juries  in  actions  of  ejectment,  brought  in 
consequence  of  erroneous  survevs,  - 237 

Quakers,  Menonists,  Tunkers,  or  Moravians,  cannot  be  jurors  in 
criminal  c ases,  ------  150,481 

Fees  to  jurors  in  K.  B.,  one  shilling  and  three  ponce  each,  292 

Do.  do.  in  D.  C.  six  pence  each,  - 298 

JUSTICE. 

Act  to  prevent  the  failure  of,  by  reason  of  immaterial  variances 
in  certain  law  proceedings,  - 54S 

Courts  required  to  take  judicial  notice  of  private  acts  of  provin- 
cial parliament,  without  being  specially  pleaded,  - ib. 

JUSTICES. 

Two  or  more  may  hold  a court  of  requests  on  the  first  and  third 
Saturday  of  every  month,  -----  31 

M?.y  administer  an  oath  to  either  party,  ...  ib. 

Shall  be  swo.  n themselves,  (.see  Courts  of  Requests,)  - ib. 

Rules  made  by  justices  in  Q.  S.,  when  binding  on  gaolers,  34 

Any  two  may  fill  up  vacancies  in  nomination  of  parish  and  town 
officers,  when  parties  refuse  to  serve,  - - - 36-7 

One  justice  may  exact  fine  on  such  as  refuse  or  neglect  to  be 
sworn  as  such  parish  or  town  officers,  - - - ib. 

Form  of  justice’s  warrant  to  assemble  inhabitants  for  town  meet- 
ing>  - - - - - - - _ - - ib- 

Circumstances  under  which  it  may  be  lawful  lor  a justice  to  solem- 
nize marriage;  form  of  church  of  England  to  be  followed,  39 

When  five  ministers  of  church  of  England  settled  in  any  district, 
authority  of  justices  to  solemnize  marriages,  to  cease,  - 39-40  I 

Penalty  for  solemnizing  marriage  after  such  event,  - 40  j 

Such  marriages  to  be  void,  -----  ib. 

Duties  of,  in  respect  of  slaves,  held  after  the  period  fixed  by  law,  42 

To  grant  search  warrant,  on  affidavit,  that  stills  used  by  persons 
licensed,  contains  greater  quantity  than  specified  in  license,  56 
,May  decide  whether  any  piece  of  cut,  broken,  or  defaced  money 
be  counterfeit,  - - - - - 67 

Jf  such  money  be  found  bad,  to  destroy  the  same,  ib 

Warrants  issuing  in  other  North  American  possessions  of  his 
Majesty,  against  felons,  may  be  endorsed  by,  - - 76 

May  summon  three  freeholders  to  assess  damages  done  by  cattle 
taken  damage  feasant,  - 104 

May  issue  warrants  to  impress  carriages  and  horses  for  his  Ma- 
jesty’s service,  in  certain  cases  of  emergency,  - 132,  147, 175 

- • Theirduties  in  billeting  the  militia,  impressing  carriages,  &c.  147 

To  ascertain  the  divisions  which  they  shall  allot  to  overseers  of 
highways,  in  parishes,  townships,  & c.  and  to  give  them  orders,  155 
Any  two  justices  may  hold  special  sessions  under  50th  Geo.  11J, 
c 1,  giving  six  days’  notice  thereof,  - - - 158 

Justices  granting  warrants  under  56th  Geo.  Ill,  c 32,  to  direct 
them  to  the  sheriff,  - - - 204 

All  militia  fines  collected  by,  to  be  transmitted  to  receiver  general,  ib. 
Penalty  for  not  transmitting  such  fines,  <£100,  - - ib. 

Their  duties  in  fining  hawkers  and  pedlars  trading  without  li- 
cense, -------  218 

May  regulate  the  number  of  inns  in  their  respective  districts,  223 
To  issue  distress  warrants  for  the  collection  of  the  rates,  on  ap- 
plication of  the  collector,  - - - - - 217 

May  exempt  persons  in  certain  cases  from  performance  of  statute 
labor,  - - - - - - 252 

In  police  towns  may  make  regulations  as  to  swine  running  at 
large,  - - - * * ■ 306 

To  render  an  account  annually  of  police  tax  levied  within  re- 
spective districts,  ------ 

In  Q,  S.  may  order  remuneration  to  surveyors  of  streets,  356 

May  issue  warrants  of  distress  against  persons  refusing  to  pay 
composition  money  in  towns,  - - - - ib. 

May  apply  a part  of  the  statute  labor  to  the  highways  in  adjoin- 
ing townships  in  certain  cases,  - - - - 357 

May  consent  to  the  expenditure  of  the  rate  for  which  any  indi- 
vidual is  liable,  to  be  laid  out  on  any  highway  within  the  town- 
ship in  which  such  person  resides;  and  to  direct  treasurer  to 
credit  said  person’s  land  therewith,  - ib. 

In  certain  cases  may  order  compensation  to  be  paid  out  of  dis- 
trict funds,  when  awarded  by  jury  to  persons  through  whose 
land  new  road  is  opened,  - , - - - ib. 

May  assize  and  fix  the'price  of' bread  in  police  towns,  - 395-6 

To  cause  the  district  accounts  to  be  published  annually,  - 439 

Their  duties  under  4th  Geo.  TV,  c 8,  (see  Census)  - 352-3 

To  issue  detaining  warrants  in  certain  cases,  {see  Detaining  War- 
rants,) -------  482 

Courts  and  justices  to  take  judicial  notice  of  private  acts  of  par- 
liament, -------  548 

Married  women  may  alien  their  real  estate  before  any  two  justi- 
ces of  the  district  in  which  they  reside,  - - - 549 

JUSTIFICATION  OF  BAIL. 

Rules  for  the  allowance  of,  to  be  made  by  judges  of  K.  B.,  294 
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KENT,  COUNTY  OF 

Formed,  83 

Certain  new  townships  added  thereto,  ...  270 

(See  Proclamation,  p.  26.) 

KENYON,  TOWNSHIP  OF 

A certain  tract  of  land  adjoining  it,  lately  owned  by  the  St.  Regis 
Indians,  to  be  added  thereto,  ....  269 

KETTLE  CREEK  HARBOR. 

£3,000  to  be  raised  by  debenture,  to  be  applied  to  constructing  a 
harbor  at  the  mouth  of  Kettle  creek,  in  the  London  district,  456 
Debentures  how  to  be  prepared  and  issued,  - - ib. 

To  be  redeemable  within  twenty  years,  - - - jb. 

Accounts  to  he  rendered  by  receiver  general,  for  the  information 
of  the  legislature,  of  debentures  issued,  payment  of  interest, &c.,  ib. 
Payment  of  interest  to  be  in  half  yearly  periods,  - - ib. 

Warrants  to  issue,  ------  ib. 

Payment  and  cancelling  of  debentures,  - ib. 

Punishment  for  forging  said  debentures  to  he  the  same  as  provided 
for  forging  debentures  under  7th  Geo.  IV,  c 20,  s 7,  - ib. 

Debentures  and  interest  charged  upon  the  provincial  revenue,  457 
No  deduction  to  be  made  for  poundage  to  receiver  general,  ib. 

Governor  may  call  in  the  debentures,  - - - ib. 

Commissioners  to  be  appointed  for  making  contracts  and  super- 
intending the  work,  -----  ib. 

Contractors  to  give  security,  - ib. 

Report  to  be  made  once  in  three  months  of  the  progress  of  the 
work,  - - - - - - ib. 

Toll  keeper  to  he  appointed,  who  shall  account  to  inspector  gene- 
ral on  oath,  -------  ib. 

Remuneration  to,  -----  - ib. 

Tolls  to  be  paid  into  the  hands  of  receiver  general,  - ib. 

Warrants  to  be  issued  in  favor  of  the  commissioners  for  the  mo- 
nies so  granted,  ------  ib. 

Monies  how  paid  and  accounted  for,  ...  458 

Limits  of  the  harbnr,  -----  jb. 

Remedy  to  enforce  payment  of  tolls,  ...  ib. 

Rates  of  toll,  -------  ib. 

Survey  and  estimate  to  be  made  before  commissioners  appointed,  ib. 
No  return  tolls  to  be  charged,  - - - - ib. 

£3.500  further  to  be  raised  by  debenture  for  the  completion  of 
Kettle  creek  harbor,  -----  594 

Receiver  general  to  issue  debentures  for  said  sum,  - ib. 

Provisions  of  8th  Geo.  IY,  c 18,  to  be  applicable  to  said  deben- 
tures, - - - - ib. 

KING’S  BENCH. 

Court  of,  established,  -----  5J 

Jurisdiction  and  powers  thereof,  - - - ib. 

Chief  justice  and  two  puisne  justices  to  preside  therein,  - ib. 

J urisdiction  granted  to,  in  actions  for  goods  seized  as  contraband,'  60 
May  adjourn  from  one  return  day  to  another,  - - 288 

Original  process  to  be  a ea.  ad  res.,  tested  in  the  name  of  the 
chief  justice  or  senior  puisne  jud'e,  - ib. 

Copy  of  process  to  be  served  on  defendant  in  actions  not  bailable 
by  a literate  person,  -----  289 

English  notice  on  said  process,  - ib 

Manner  of  proceeding  in  process  not  bailable,  - - ib' 

Privileged  persons  may  proceed  by  bill,  unless  altered  by  rule  of 
court,  jb- 

Defendants  may  plead  several  matters  without  leave  of  the  court,  ib. 
No  person  to  be  arrested  for  a sum  under  £5,  - - ib. 

Affidavit  to  be  made  by  plaintiff,  &c.,  previous  to  arrest,  - ib. 

Affidavit  to  be  sworn  before  any  judge,  commissioner,  &c.  ib. 

Sum  sworn  to,  shall  be  endorsed  on  bailable  process,  - ib. 

Commissioners  for  taking  affidavits  and  deputy  clerks  of  the 
crown  to  be  furnished  with  and  to  issue  bailable  process,  290 
Judges  may  order  arrests  in  certain  cases,  - ib. 

Condition  of  recognizances  of  bail,  - ib. 

Bail  may  surrender  their  principal  to  sheriff,  who  shall  give  cer- 
tificate of  surrender;  and  judge  to  order  exoneretur  on  produc- 
tion thereof,  ------  jb 

Defendants  may  put  in  special  bail  in  vacation,  - - ib- 

Rule  for  allowance  thereof  may  be  issued  bv  a judge,  - ib. 

Defendants  may  be  held  to  bail  in  actions  previously  pending,  ib. 
No  further  affidavit  required  in  bailable  actions  previous  to  suing 
out  ca.  sa. ; otherwise  in  actions  not  bailable,  - - ib. 

Issues  joined  in  Home  district  may  be  tried  before  any  judge,  ib. 
Chief  justice  or  other  judge  to  issue  his  precept  to  sheriff,  to  sum- 
mon jurors  to  try  such  issues,  not  less  than  thirty  days  after 
Hilary  and  Trinity  terms,  -----  291 

Commissions  may  be  issued  for  the  examination  of  witnesses,  ib. 
And  said  commissions  when  executed  in  a foreign  country,  to  be 
returned  under  the  hands  and  seals  of  the  commissioners,  ib. 

Examination  not  to  be  be  made  if  defendant  is  living  within  the 
jurisdiction  of  the  court,  at  the  time  of  trial,  am!  of  sound  mind,  ib. 
Poundage  fees,  expenses  of  execution,  and  interest,  to  be  levied,  ib. 
Sales  of  lands  to  be  advertised  in  the  U.  C.  Gazette,  and  in  any 
newspaper  where  the  lands  lie,  -*  ib. 

Sheriffs  not  to  trade  as  merchants  or  shopkeepers,  - ib. 

First  and  last  days  of  all  periods  limited  by  2d  Geo.  IV,  c 1,  and 
all  rules  of  court,  inclusive,  - ib. 

Form  of  declaration.  ------  291-2 

Statutes  of  jeofails,  limitation  and  amendments,  declared  to  be  in 
force,  -------  292 

Defendant  may  pay  money  into  court,  ...  jb. 

Officer  to  receive  one  per  cent,  on  all  monies  paid  into  court,  ib. 
Commissions  of  assize  and  nisi  prius  to  be  issued  yearly,  and 
when  circumstances  require  it,  twice  a year,  - - ib. 

Special  commissions  may  also  be  issued  to  try  offenders,  - ib. 
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No  writ  of  inquiry  to  issue,  but  damages  to  be  ascertained  as  if 
parties  had  pleaded  to  issue,  - 292 

Jurors  allowed  one  shilling  and  three  pence  each,  - - ib. 

Sheriffs  to  return  writs  of  nisi  prius,  and  attend  the  judges  on  their 
circuits,  -------  ib. 

Clerk  of  the  crown  to  have  an  office  in  each  district,  • - 293 

Praecipe  and  affidavit  tiled  in  district  offices,  on  suing  out  ca.  sa., 
to  be  transmitted  to  the  principal  office,  - ib. 

Deputy  clerks  of  the  crown  to  certify  proceedings  if  required,  ib. 
All  proceedings  to  be  transmitted  to  the  principal  office  before  fi- 
nal judgment,  - - - - - - ib 

Eight  days’  notice  of  trial  to  be  given  in  all  cases,  and  four  days’ 
notice  of  countermand,  -----  jb. 

Dilatory  pleas  may  be  argued  before  a judge  in  vacation,  - ib. 

Costs  in  civil  suits  to  be  regulated  by  the  laws  of  England,  ib. 

Commissioners  to  be  appointed  for  taking  affidavits,  - ib. 

Penalties  of  perjury  for  false  swearing,  - 294 

One  shilling  to  be  allowed  for  taking  every  affidavit,  - ib. 

Commissioners  may  be  appointed  lor  taking  bail,  - - ib. 

Justices  to  make  orders  regulating  the  justifying  of  bail  before 
commissioners,  ------  ib. 

Judges  of  assize  may  take  bail,  - - - - ib. 

Ordinances  of  Quebec,  whereby  courts  of  common  pleas  were 
constituted,  repealed,  -----  ib. 

No  attorney  to  trade  as  a shopkeeper,  & c.  - - ib. 

Judges  to  establish  fees  to  be  taken  by  all  officers  of  the  court,  ib. 
No  commissions  or  proceedings  to  be  avoided  by  2d  Geo.  IV,  c 1,  295 
Actions  bx'ought  in  K.  B.  which  D.  C.  competent  to  try,  none  but 
D.  C.  costs  shall  be  taxed  against  defendant,  unless  the  judge 
certifies,  &c.  - - - - - - - 217 

And  so  much  of  defendant’s  costs,  taxed  against  him  by  his  attor- 
ney, as  exceeds  the  costs  in  D.  C.,  shall  be  set  off  against  the 
plaintiff’s  costs  taxed,  -----  ib. 

Provisions  for  the  publication  of  the  decisions  of  the  court  of  IC. 

B.  (See Reporter,)  ------  314 

Hilary,  to  commence  first  Monday  after  25th  December,  and 
end  on  Saturday  of  the  ensuing  week: 

Easter,  to  commence  on  the  Monday  next  after  16th  April, 
and  end  on  Saturday  of  the  ensuing  week: 

Trinity,  to  commence  on  the  third  Monday  in  June,  and 
end  on  Saturday  of  the  ensuing  week: 

Michaelmas,  to  commence  on  first  Monday  of  November,  and 
end  on  Saturday  of  the  ensuing  week,  - - 392 

First  and  last  days  of  every  term,  and  every  alternate  day  from 
the  first,  not  including  Sunday,  to  be  return  days,"  - ib. 

Commencement  of  Hilary  term  for  the  year  1825,  - - ib. 

Former  proceedings  rendered  valid,  ...  jb. 

Sitting  of  Michaelmas  term,  1824,  declared  legal,  - - ib. 

In  actions  in  K.  B.  or  D.  C.  where  set-off  pleaded,  or  notice 
thereof  given,  defendants  may  recover  judgment  for  amount 
proved  beyond  plaintiff’s  demand,  and  have  execution  therefor,  514 

KINGSTON  BANE,  THE  PRETENDED 

Act  vesting  in  the  hands  of  certain  commissioners  all  the 
stock,  debts,  &c.  of  the  pretended  bank  of  Upper  Ca- 
nada, at  Kingston,  for  the  benefit  of  tile  creditors,  - 329 

Act  repealing  part  of  and  amending  the  former,  - 378 

Act  repealing  the  former  acts  and  making  further  provision 
for  settling  the  affairs  of  the  said  institution,  - 470 

Act  repealing  all  former  acts  relating  to  said  institution,  and  ma- 
king more  eff  ectual  provision  for  settling  the  affairs  thereof,  485 
Certain  persons  appointed  commissioners  for  settling  affairs  of 
said  pretended  bank,  -----  486 

How  vacancies  shall  be  supplied,  - - - - ib. 

Books  and  other  documents  to  be  delivered  over  to  the  commis- 
sioners, -------  jb. 

How  commissioners  may  sue  for  debts,  and  in  what  form  of  ac- 
tion, -------  ib. 

Debtors  may  insist  upon  having  the  claims  against  them  referred 
to  arbitration,  ------  jb. 

How  arbitrators  shall  be  appointed,  ...  ib. 

Umpire  how  appointed,  -----  ib. 

Award  to  be  final,  - - - - - - ib. 

Statute  oflimitations  not  toapply  in  case  action  brought  within  a 
year  from  20th  March,  1829,  - - - ib. 

Mode  of  proceeding  against  debtors  absent  from  the  province,  ib. 
Confirmation  of  mortgages,  bonds,  See.,  given  to  or  for  the  use  of 
the  late  bank,  - - - - - - ib. 

Notice  of  their  sittings  to  be  published  by  commissioners,  ib. 

Claims  against  the  institution  to  be  preferred  within  six  months,  ib. 
All  claims  barred  unless  presented  before  1st  November,  1829,  ib. 
Commissioners  may  give  longer  credit  to  debtors,  - ib. 

They  may  accept  real  or  personal  property,  or  bills,  &c.  of  the 
late  bank;  or  make  other  compromise,  - - - 487 

No  interest  to  be  charged  to  debtors  in  certain  cases,  - ib. 

Report  of  proceedings  of  commissioners  to  be  laid  before  the  le- 
gislature annually,  - - - - - - ib. 

Dividends  to  be  made,  -----  ib. 

Disbursements  to  be  deducted,  - ib. 

Commissioners  empowered  to  release  mortgages,  discharge 
bonds,  &c.,  ------  ib. 

Satisfaction  to  be  made  to  the  agent  appointed  by  the  late  direc- 
tors of'the  pretended  bank,  - - - - ib. 

Acts  of  any  two  of  the  commissioners  to  be  valid,  - ib. 

Act  declared  a public  act,  -----  ib. 

KINGSTON  FEMALE  BENEVOLENT  SOCIETY. 

£100  granted  in  aid  of  its  funds,  - 549 

KINGSTON,  TOWN  OF 

Magistrates- in  Q.  S.  to  establish  place  in,  ns  a market, 
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To  make  rules  and  regulations  relative  to  said  market,  - 90 

May  impose  fine,  not  exceeding  twenty  shillings,  for  any  offence 
committed  against  such  regulations,  - - - ib. 

Such  regulations  to  be  published,  by  affixing  copy  thereof  in  the 
most  public  place  in  every  township  of  Midland  district,  and 
at  tile  doors  of  the  church  and  court  house  in  said  town,  ib. 

Mode  of  levying  and  application  of  fines,  - - - 90,412 

Magistrates  of,  may  make  rules,  &c.  respecting  swine  running  at 
large,  -------  306 

Minister  and  church  wardens  of  St.  George’s  church  in,  autho- 
rized to  surrender  certain  land  therein  to  his  Majesty,  - 335 

Police  established  in,  - - - - 386 

Magistrates  in  Q.  S.  may  make  certain  rules,  &c.  relative  to  said 
town,  - - ' - - - - - ib. 

Not  to  extend  to  regulating  the  price  of  any  thing  but  bread,  ib. 
Such  rules  not  to  be  contrary  to  law,  - - - ib. 

Justices  in  Q.  S.  may  receive  a sum  of  money  for  certain  purpo- 
ses, by  assessment,  -----  jb. 

Duty  of  the  clerk  of  the  peace  with  respect  to  said  assessment,  ib. 
Such  assessment  how  estimated  and  applied,  - - ib. 

Power  of  the  justices  in  sessions  for  punishing  offenders,  ib. 

Manner  of  proceeding  in  case  of  any  person  refusing  to  perform 
atiy  work,  &c.  required  by  such  rules,  ■-  - - jb. 

Manner  of  publishing  such  rules,  - ib. 

Justices  to  define  the  limits  and  designate  tile  streets  ofKingston,  411 
To  take  necessary  measures  for  laying  out  new  streets,  - ib. 
Buildings  not  to  be  removed  without  the  owner’s  consent,  ib. 

Proviso  as  to  assessment  of  town  lots  to  be  formed,  - ib. 

Justices  may  raise  annually  not  exceeding  £200,  - - 412 

Regulations  may  be  made  punishing  certain  offences  by  fine,  ib. 

LANARK,  COUNTY  OF 

Formed,  -------  350 

LANCASTER,  TOWNSHIP  OF 

Divided:  the  front  nine  concessions  to  form  hereafter  the  town- 
ship of  Lancaster,  and  the  nine  concessions  in  rear,  to  form  the 
township  of  Lochiel,  -----  225 

Western  side  line  of  the  township  to  be  taken  as  the  governing 
boundary,  -------  600 

LANDS  AND  TENEMENTS. 

Writ  against,  not  to  include  goods  and  chattels,  nor  to  issue  until 
return  of  writ  against  goods,  &c.,  - 99 

Twelve  months  to  intervene  between  teste  and  return  of  writ,  ib. 
Sheriff  not  to  sell  lands  sooner  than  twelve  months  after  delivery 
to  him  of  writ,  ------  jb. 

Midland  district  school  society  capable  of  holding,  selling,  lea- 
sing, &c.  lands, &c.,  -----  189 

Act  to  afford  relief  to  persons  in  the  district  of  Niagara,  who 
have  lost  their  deeds  for  lands,  (see  Niagara,)  - - 196 

Lands  liable  to  be  assessed,  and  sold  for  the  arrears  of  taxes,  398 
(See  Assessments ; Sheriff.) 

LAW. 

In  all  matters  of  controversy  relativeto  property  and  civil  rights, 
resort  to  be  had  to  the  laws  of  England  as  the  rule  of  decision, 
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Poor  and  bankrupt  laws  not  introduced, 

Governor,  &c.  authorized  to  license  practitioners  in  the  law, 

(See  Altornies;  Criminal  Law;  Law  Society.) 

LAWE,  ELIZABETH 

Act  granting  her  a pension  of  £25  per  annum,  during  life,  284 

LAW  REPORTS. 

Decisions  of  the  court  of  K.  B.  to  be  reported,  - - 314-15 

(See  Reporter.)  . 

LAW  SOCIETY.  . 

Present  practitioners,  (3d  July,  1797,)  formed  into  a law  society,  74 

The  society  to  form  rules,  subject  to  inspection  of  the  judges  of 
K.  B. - - ib. 

Place  and  time  for  the  first  meeting  for  adopting  rules,  - ib. 

None  but  members  of  the  society  to  practise,  - - jb. 

Provision  in  favor  of  clerks  articled  before  passing  of  37th  Geo. 

Ill,  c 13,  - - - - - - 75 

No  person  under  twenty-one  years  of  age  admitted  to  practise,  ib. 

Ordinance  ol  Quebec,  25th  Geo.  Ill,  repealed,  - - ib. 

Governor,  & c.  may  license  an  additional  number,  not  exceed- 
ing six  persons,  to  practise  tile  profession  of  the  law,  - 100 

Before  any  person  apply  to  the  governor  for  such  license,  such 
person  to  procure  a certificate  from  the  court  of  K.  B.  - ib. 

After  enrollment  of  such  persons,  they  are  to  subscribe  rules,  &c. 
of  law  society;  on  which,  the  society  to  admit  them  as  mem- 
bers, - - " ■ " - - ib. 

Fee  to  the  governor’s  secretary  and  clerk  of  the  crown,  - ib. 

Persons  authorized  to  practise  may  have  four  clerks  at  one 
time, 126-7 

Persons  whose  names  were  not  regularly  entered  on  the  books  of 
the  society  as  students,  during  the  war,  deemed  to  be  regularly 
entered.  -------  185 

The  benchers,  on  due  proof  of  service,  may  make  a further  entry 
of  names  of  other  students  or  barristers,  - - - ib. 

All  persons  now  (14th  March,  1815)  entered  upon  the  rolls  of  the 
court  of  K.  B.  as  attornies,  &c.,  declared  to  be  regularly  en- 
tered, -------  ib. 

Students  articled  before  the  passing  of  55th  Geo.  Ill,  c 3,  who, 
during  their  clerkships,  have  been  withdrawn  for  any  portion 
of  time  from  the  service  of  their  masters,  by  any  militarj- or 
civil  duty,  Sec.,  to  be  admitted  without  the  usuai  oath  of  ser- 
vice, -------  ib. 

Treasurer  and  benchers  of  the  law  society  incorporated,  - 303 
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To  have  a common  seal,  ■ 

May  hold  lands  to  the  use  of  the  society,  - - * . 

Certain  persons  coming  from  Great  Britain,  Ireland,  or  British 
provinces  in  America,  in  which  similar  privilege  would  be  ex- 
tended to  barristers  of  this  province,  may  be  called  to  the  bar, 

No  person  to  be  admitted  to  practise  as  an  attorney  under  five 
years’  actual  service,  - 

Society  may,  at  its  discretion,  call  John  Boswell  to  the  bar, 

LEEDS,  COUNTY  OF 

Formed,  ...... 

{See  Proclamation,  p.  25.) 

LEGISLATIVE  COUNCIL. 

Officers  and  contingent  expenses  of,  how  paid,  - - 47,94 

Members  and  officers  of,  need  not  serve  in  the  militia,  except  in 
time  of  actual  service,  -----  335 

Salary  of  the  clerk  of,  increased,  . - - - 139 

Salaries  of  the  officers  of,  increased,  ...  202 

{See  Imperial  Acts,  31st  Geo.  Ill,  c 31,  p.  13,  and  7th  Geo. 

IV,  c 68,  p.  640.) 

LEGISLATURE. 

How  commencement  of  acts  of,  fixed  and  ascertained,  - 83-4 

Disposition  of  those  printed,  - - - - 110 

Grants  to  procure  the  statutes  of  Great  Britain  and  other  books 
for  the  use  of,  -----  - 112, 170 

£1.500  applied  towards  erecting  buildings  for,  - - 255 

£512  Is.  sterling  to  be  paid  to  the  provincial  agent  to  defray  the 
expense  of  procuring  plans  of  public  buildings,  and  copies  of 
the  journal,  of  parliament  destroyed  by  the  enemy,  - ib. 

Appropriations  for  the  contingent  expenses  of: 


1801,  ’ - 

. 

_ 

£ 834 

0 8 - 

98 

1803,  - 

. 

303  11  10i  - 

112 

1804,  and  purchase  of  hemp, 

274  18  3|  - 

121 

1305,  - 

- 

493 

8 54  - 

125 

1806,  - 

- 

151 

2 64  - 

128 

1807,  - 

_ 

- 

588 

0 84  - 

138 

1808,  (supposed,) 

* 

amount  not  stated, 

150 

1809,  - 

_ 

- 

£ 606  16  94  - 

162 

1810,  - 

. 

amount  not  stated. 

165 

1811,  - 

. 

. 

do. 

do. 

172 

1812,  - 

. 

• 

do. 

do. 

176 

1815,  - 

- 

- 

do. 

do. 

196 

1816,  - 

. 

• 

do. 

do. 

213 

1817.  - 

. 

• 

£ 694 

12  11  - 

222 

1818,  (1st  session,) 

. 

693 

7 7 - 

227 

1818,  (2d  session,) 

. 

576 

2 10  - 

256 

1819,  - 

. 

. 

362 

18  10  - 

259 

1820,  - 

- 

. 

736 

16  94  - 

285 

1821,  - 

. 

- 

1,050 

17  n - 

312 

1822,  - 

. 

1,747 

12  7 - 

328 

1823,  - 

. 

_ 

2,340 

4 04  - 

384 

1824,  - 

- 

. 

2,016 

9 4 - 

394 

1825.  - 

. 

. 

2,939 

19  4 - 

428 

1826,  &surveyingSt.L 

awrence,  3,178 

5 11  - 

462 

1827,  - 

- 

- 

2,857 

18  04  - 

474 

1828,  - 

. 

- 

3,378 

18  94  - 

510 

1829,  (in  part,) 

- 

800 

0 O'  - 

ib. 

1829,  - 

_ 

. 

3,033 

5 84  - 

539 

1830,  (in 

part,) 

- 

1,000 

0 0 - 

ib. 

1830,  - 

- 

* 

3,212 

12  3 - 

592 

LENOX  AND  ADDINGTON,  COUNTY  OF 
Formed,  - 

Township  of  Kaledar  added  thereto, 

{See  Proclamation,  p.  25.) 


82 

270 


LETTERS  PATENT. 

The  word  “ clergy,”  shall  be  meant  by  that  of  “ clergyman,”  in 
certain  deeds  of  grant,  -----  75 

Which  deeds  shall  be  valid  in  securing  the  rights  of  the  crown, 
the  clergy,  and  the  subject,  respectively,  - - ib. 

May  issue  to  claimants  under  heir  and  devisee  acts,  - 115 

{See  Grants  of  Land;  Heirs  and  Devisees.) 

LICENSES. 

A duty  of  twenty  shillings  in  addition  to  the  sterling  duty  of  £1 
16s.  imposed  on  all  licenses  to  retail  liquors,  - - 47 

Persons  licensed  to  enter  into  bonds  to  keep  a decent  and  orderly 
house,  - - - - - - 48 

Persons  using  stills  to  take  out  a license  annually,  paying  a duty 
of  one  shilling  and  three  pence  for  every  gallon  which  the  still 
is  capable  of  containing,  -----  55 

Form  of  requisition  for  a license,  - 56 

Keepers  of  inns,  &c.  to  be  licensed,  ...  68 

Certificates  of  character  to  be  obtained  by  persons  previous  to 
their  being  licensed,  - - - - 67 

Restrictions  in  granting  licenses  to  persons  not  licensed  of  the 
preceding  year,  - - - , - - - ib. 

Names  of  licensed  persons  to  be  advertised,  - - 59 

Penalty  for  selling  without  license,  £20,  - - - cs 

Application  thereof,  ------  ib. 

After  5th  August,  1797,  no  person  to  sell  less  than  three  gallons 
without  license,  - - - - - - 73 

Governor  to  grant  license,  - - - - ib. 

Penalty  for  selling  without  such  license,  - - - ib. 

Penalty  how  to  be  applied,  -----  ih. 

Act  lor  the  summary  conviction  of  persons  selling  spirituous  li- 
quor by  retail  without  license,  - - - 88 

Manner  of  conviction  when  offender  resides  in  the  district,  89 

Manner  of  conviction  when  offender  does  not  resile  within  the 
district,  ....---  ib. 


Pogs, 

No  shop  keeper  (licensed  to  sell  by  retail)  to  sail  less  than  one 
quart  of  wine,  brandy,  Sic.  under  a penalty  of  £20,  - 89 

Any  information  or  complaint  to  be  brought  within  six  months,  ib. 

No  person  to  sell  or  barter  rum,  &c.  within  the  tract  occupied  by 
the  Moravian  Indians,  -----  93 

Penalty  same  as  for  selling  without  license,  - - ib. 

Mode  of  obtaining  licenses,  -----  102 

Inspectors  to  ascertain  persons  selling  wine  or  spirits  without  li- 
cense, or  using  larger  stills  than  those  licensed,  and  to  proceed 
against  offenders,  ------  ib. 

Licenses  to  extend  for  one  year  from  5th  January  in  each  year,  113 
License  to  be  taken  out  by  wholesale  venders  of  wine,  brandy, 

&c., 215,377 

Duty  on  such  license,  - - - - - ib.  ib. 

By  whom  to  be  issued,  - - - - - ib.  ib. 

Fee  to  inspector,  two  shillings  and  six  pence,  - - ih. 

Penalty  for  selling  spirituous  liquors  by  wholesale  without  li- 
cense, £15,  ------  216 

Any  information  or  complaint  to  be  brought  within  six  months,  ib. 
Licenses  to  be  taken  out  annually  by  hawkers  and  pedlars,  (see 
56th  Geo.  Ill,  c 34,  p.  205,)  - - - - 217 

For  every  license  to  hawker,  &c.  travelling  on  foot,  £5,  - ib. 

For  do.  to  do.  travelling  with  horse,  mule,  &c.  £10,  ib. 

For  do.  to  do.  sailing  with  decked  vessel,  £25,  218 

For  do.  to  do.  trading  with  boat,  &c.  £20,  ib. 

Auctioneers  required  to  take  out  licenses,  and  pay  £5  for  the 
same,  -------  219 

Penalty  for  neglect  to  take  out  license,  Sic.  £20,  - - ib. 

An  additional  duty  of  £5  on  shop  licenses  imposed,  - 226 

Nothing  in  58th  Geo.  Ill,  c 1,  p.  215,  to  prevent  persons  from 
vending,  in  the  usual  manner,  liquors  distilled  from  grain  raised 
on  their  own  farms,  or  prevent  persons  who  have  taken  out  li- 
censes to  distil,  from  selling  the  liquors  they  may  distil, without 
any  license  under  said  act,  ....  238-9 

Every  requisition  for  a license  to  use  a wooden  still  shall  express 
the  number  of  gallons  the  same  is  capable  of  holding,  - 322 

Form  of  requisition,  ------  ib. 

Penalty  for  distilling  without  a license  and  using  tubs,  &c.  not 
mentioned  in  the  requisition,  - - - - 323 

One  shilling  and  three  pence  additional  duty  imposed  on  the  capa- 
city of  all  stills,  ------  jb. 

Duties  imposed  on  tavern  licenses,  to  be  left  at  the  discretion  of 
the  justices  in  Q.  S.  on  the  5th  January,  annually;  not  to  ex- 
ceed £10,  nor  less  than  £3,  each,  ...  377^35 

? C Licenses  to  be  taken  out  by  persons  keeping  ale  houses,  324 
Act  continued,  ------  411 

(_  Amended,  ------  444 


LIGHT  HOUSES. 

Relief  afforded  steam  vessels  in  payment  of  light  house  duty,  238 
No  light  house  duty  to  be  paid  by  any  vessel,  &c.  of  ten  tons  and 
upwards,  at  any  port  where  there  is  no  light  house  erected,  ib. 
Light  bouse  tonnage  duty  on  vessels  owned  and  navigated  by  his 
Majesty’s  subjects  in  this  province,  to  be  demanded  hencefor- 
ward only  on  the  tonnage  of  cargo  actually  discharged  at  any 
port  where  such  duty  is  to  be  paid,  ...  283 

Master  to  state  in  his  report  the  number  of  tons  of  the  same  on 
oath,  -------  jb. 

False  oath  therein  made  perjury,  ....  jb. 

£200  granted  for  repairing  light  house  on  Gibraltar  point,  409 

Said  sum  to  be  paid  to  the  collector  of  York,  in  discharge  of  such 
warrant  as  may  be  issued  for  that  purpose,  - - ib. 

Light  house  duties  imposed,  - ib. 

Regulations  with  respect  to  packets,  ...  jb. 

Penalty  for  omitting  to  pay  the  duty,  ...  jb. 

Amount  of  such  duties  how  to  be  applied  and  accounted  for,  ib. 
Commissioners  to  be  appointed  for  erecting  a light  house  on  the 
False  Ducks  island,  in  lake  Ontario,  ...  468 

£1,000  granted  for  erecting  and  furnishing  said  light  house,  ib. 

Commissioners  to  report  on  1st  December,  1828,  and  account  for 
the  monies  expended,  &c.,  - ib. 

Commissioners  appointed  to  erect  a light  house  on  Long  point  in 
lake  Erie,  - 509 

£1,000  granted  for  defining  expense  of  building  and  furnishing 
said  light  house,  ------  ib. 

Commissioners  to  account,  and  to  report  for  the  information  of 
the  legislature,  ------  ;b. 

No  contract  to  be  made  for  a sura  exceeding  £1,000,  - ib. 

Tenders  to  be  called  for,  - - - - ib. 

Sureties  required,  ------  jb. 

Charge  of  superintendent  limited  to  three  per  cent.,  - ib. 

£750  granted  in  addition,  for  completing  and  equipping  the  light 
house  on  the  False  Ducks  island,  - ib. 

How  to  be  paid  and  accounted  for,  - - - - 509-10 

Provision  for  support  of  said  light  house  during  the  year  1829,  510 

Commissioners  to  make  the  necessary  arrangements,  and  to  ren- 
der detailed  accounts  for  the  information  of  the  legislature,  ib. 
£400  granted  to  erect  a house  fo.i  the  keeper,  and  to  furnish  oil, 

&c.  for  light  house  on  Long  point,  ...  540 

LIMITS,  GAOL 

Assigned  in  each  district,  -----  532 

{See  Gaol  Limits.) 

LINCOLN,  COUNTY  OF 

Formed  into  four  ridings,  -----  83 

{See  Proclamation,  p.  26.) 

LIQUORS. 

Penalty  on  gaolers  for  selling  of,  within  gaols,  - - 34 

No  persons  to  sell  without  license;  penalty  for  so 


doing, ' 68,73,88,215,377 


Index  to  the  Upper  Canada  Statutes. 


671 


Page. 

No  persons  to  3ell  or  barter  any  to  the  Moravian  Indians,  93 

Penalty  for  so  doing,  same  as  selling  without  license,  - ib. 

May  be  sold  by  retail  by  innkeepers,  to  be  consumed  out  of  the 
house,  by  the  same  quantities  as  within,  without  any  addition- 
al license,  - 279 

(See  Licenses.) 

LOAN. 

(Sec  Debentures.) 


LONDON,  DISTRICT  OF 

Formed  of  the  counties  of  Norfolk,  Oxford,  and  Middlesex,  &c.  S3 
Allowance  to  the  sheriff  of,  - 122 

District  school  to  be  kept  at  the  town  of  Vittoria,  - 243 

Justices  may  raise  by  loan  a sum  not  exceeding  £1,000,  in  aid  of 
funds  to  finish  gaol  and  court  house,  - - - £31 

Treasurer  to  appty  annually  not  less  than  £150  towards  payment 
of  said  loan  and  interest,  -----  ib. 

Courts  of  Q.  S.,and  D.  C.  to  be  removed  to  the  county  of  Middle- 
sex, -------  412-13 

Sheriff  to  appoint  a place  for  holding  of  said  courts,  until  a new 
gaol  and  court  house  (the  former  having  been  destroyed  by 
fire)  be  built,  413 

A town  to  be  laid  out  and  surveyed,  within  the  reservation  for  a 
town,  in  the  townships  of  London  and  Westminster,  - ib. 

Four  acres  to  be  reserved  therein  for  gaol  and  court  house,  ib. 

Commissioners  appointed  for  erecting  gaol  and  court  house,  ib. 

Funds  to  be  raised  for  said  purpose  by  an  additional  assessment,  ib. 
Loan  of  £4,000  may  be  raised,  - - - - ib. 

Provision  for  payment  of  interest  and  repayment  of  principal,  414 
First  meeting  of  commissioners,  - - . - - ib. 

£1,100  granted  in  1830,  for  improvement  of  roads  and  bridge.s  in 
said  district,  ------  525 

£2,000  granted  in  1831,  for  same  purpose,  - 576 

£100,  unexpended  of  grant  in  1830,  authorized  to  be  laid  out,  590 

LONGUIEL. 

Act  authorizing  the  Rev.  John  McLatirin  to  convey  certain  lands 
in  the  township  of  Longuielto  the  trustees  of  the  district  school 
for  the  district  of  Ottawa,  - - - - 461-2 

LONG  POINT,  IN  LAKE  ERIE. 

Commissioners  appointed  to  erect  a light  house  thereon,  - 509 

£1,000  granted  for  defraying  the  expense  of  building  and  furnish- 
ing the  light  house,  - - - - - ib. 

Commissioners  to  account,  and  report  for  the  information  of  the 
legislature,  -------  15. 

No  contract  to  be  made  for  a sum  exceeding  £1,000,  - ib. 

Tenders  to  be  called  for,  and  sureties  required,  - - ib. 

Charge  of  superintendent  limited  to  three  per  cent.  - ib. 

£400  granted  for  the  erection  of  a dwelling  house  for  keeper  of 
light  house,  and  providing  a boat  and  oil,  - - 540 

How  accounted  for,  ------  ib. 

Commissioners  to  make  necessary  arrangements  for  maintaining 
light  house  for  the  year  1830,  - ib. 

Commissioners  to  render  account  of  all  monies  expended,  ib. 


LOSSES. 

Act  to  provide  for  the  appointment  of  commissioners  to  investi- 
gate the  claims  of  certain  inhabitants  of  this  province,  for  losses 
sustained  by  them  during  the  late  war  with  the  U.  S.  and  for 
other  purposes  therein  mentioned,  (expired,)  - - 315 

£57,412  10s.  granted  conditionally  towards  payment  of  said 
losses,  -------  535 

LUNENBURGH. 

District  of,  to  be  called  the  Eastern,  ...  33 

MACHINERY. 

£300  appropriated  for  purchasing  machinery  for  dressing,  &c. 

hemp  for  exportation,  -----  303 

£50  annually  for  three  years  to  be  applied  to  keeping  the  same 
in  repair,  - - - - - - - 310 

Act  to  permit  importation  of  said  machinery  free  of  duty,  for  a 
limited  time,  (expired,)  - - * - - 321 

McLAURIN,  THE  REV.  JOHN 

Authorized  to  convey  certain  lands  to  trustees  for  district  school 
in  the  Ottawa  district,  -----  461-2 

MAGISTRATES. 

(See  Justices.) 


MAP. 


£280  granted  to  defray  the  expense  of  procuring  five  hundred 
copies  of  map  of  Rideau  canal,  - 474 


MARINES,  PROVINCIAL 

To  be  deemed  “ militiamen”  as  to  benefits  of  pensions. 


MARKET. 

Provisions  for  establishment  of.  in  Kingston, 


Do. 

do. 

Do. 

do. 

Do. 

do. 

Do. 

do. 

Do. 

do. 

in  Fork,  - 
in  Niagara, 
in  Cornwall, 
in  Perth,  - 
in  Amherstburgh, 


MARMORA  FOUNDERY  COMPANY. 

Incorporated,  ------ 

Powers  of  the  company,  ‘ 

Capital  stock  not  to  exceed  £50,000  in  shares  of  £12  10s.  each, 
Books  of  subscription  to  be  opened,  - 

• Shares  to  be  payable  by  instalment,  ... 


274 


90 

180 

212 

225 

308 

549 


565 
ib. 

566 
ib. 
ib. 


Calls  for  instalments  to  be  advertised,  ...  55$ 

Stock  to  be  forfeited  upon  neglect  to  pay  instalments  when  called 

for, - ib. 

Stock  to  be  transferable,  -----  jij 

Upon  £20,000  being  subscribed,  directors  may  be  elected,  ib. 

Five  directors  to  be  chosen  annually,  one  of  whom  to  be  president,  ib. 
Method  of  voting  for  directors,  - ib. 

Corporation  not  dissolved  by  neglect  to  choose  directors  on  the 
day  appointed,  ------  £Q7 

Directors  may  make  by-laws,  - ib. 

Directors  to  declare  all  dividends,  and  to  make  a statement  of 
the  affairs  of  the  company  to  the  stockholders,  - - ib. 

Stockholders  to  vote  according  to  their  shares,  - - ib. 

The  King’s  right  and  all  private  rights  saved,  - - jb. 

Act  declared  a public  act,  -----  ib. 

MARRIAGES. 

Certain  marriages  confirmed  and  made  valid,  - - 38 

Marriages  contracted  before  any  person  in  public  employment, 
declared  valid,  ------  jj,. 

And  the  issue  of  such  marriages  declared  legitimate,  - ib." 

Method  of  preserving  testiniony  of  such  marriages,  - jb. 

Manner  of  entering  the  same  of  record,  - - jb. 

The  register  of  such  record,  or  an  attested  copy  thereof,  to  be 
sufficient  evidence,  -----  jj,. 

Regulations  for  the  future  celebration  of  marriages,  - 39 

Circumstances  under  which  it  may  be  lawful  for  a justice  to  so- 
lemnize marriage,  ------  jb. 

Form  of  notice  to  be  given  by  the  magistrate,  - - ib. 

Form  of  the  church  of  England  to  be  followed,  - - ib. 

Certificate  of  such  marriage  to  be  signed  by  the  parties,  and  by 
two  or  more  persons  present,  - ib. 

On  application,  to  be  registered  by  the  clerk  of  the  peace,  ib. 

Persons  counterfeiting,  or  procuring  to  be  counterfeited,  the  evi- 
dence of  any  marriage,  to  suffer,  on  conviction,  fine  and  impri- 
sonment, -------  pb. 

Eventual  determination  and  period  of  the  powers  vested  in  justi- 
ces to  solemnize  marriages,  - j'j. 

Method  of  ascertaining  such  event,  - 40 

Penalty  for  solemnizing  marriage  after  such  event,  - ib. 

Marriages  solemnized  by  justices  after  such  event,  to  be  void,  ib. 
No  valid  objection  to  a marriage  its  not  being  celebrated  in  a 
church  or  chapel,  ------  jb. 

Promulgation  of  33d  Geo.  Ill,  c 5,  - ib. 

Minister  of  church  of  Scotland,  &c.  authorized  to  celebrate  mar- 


riage, -------  go 

Such  minister  or  clergyman  must  have  been  ordained,  and  appear 
before  six  magistrates  in  Q.  S.  assembled,  and  take  the  oath  of 
allegiance,  -------  jb. 

Q.  S.  to  give  such  minister  certificate;  fee  to  the  clerk,  - ib. 

Form  of  certificate,  ------  jb. 

No  certificate  to  be  given  unless  notice  shall  have  been  given,  at 
or  before  previous  sitting  of  general  Q.  S.  _ jb. 

No  clergyman  to  celebrate  matrimony  without  publication  of 
banns,  unless  under  special  license,  - - - jb. 

Parties  may  dem-an.d  certificate,  - jb.' 

Form  of  such  certificate,  -----  jb' 

Certificate  to  be  registered,  -----  jb. 

All  marriages  celebrated  since  the  passingof  33d  Geo.  Ill,  c 5,  by 
persons  who  shall  obtain  certificate  as  aforesaid,  made  valid,  ib. 
Persons  having  neglected  to  avail  themselves  of  the  provisions  of 
33d  Geo.  Ill,  c 5,  may  within  three  years  preserve  the  testi- 
mony of  their  marriage,  and  effectuate  the  same  by  complying 
with  the  provisions  of  59th  Geo.  Ill,  c 15,  - - 237 

Form  of  oath  to  be  taken  by  husband  or  wife,  - - ib. 

Certificate  thereof  and  fee  for  the  same,  ...  jb. 
Evidence  of  the  marriage,  - - - - • . 238 

Persons  solemnizing  marriage  illegally,  to  be  deemed  guilty  of  a 
misdemeanor,  ------  280 

Q.  S.  not  to  have  jurisdiction  over  such  offence,  - - 280-1 

Proof  ol  legal  autlioi  ity  to  solemnize  marriage  to  be  on  defendant,  281 

Former  marriages  coi  firmed.  (1st  Wil.  IV,  c 1,)  - - 546 

Method  of  preserving  testimony  of  former  marriages,  - ib. 

Former  marriages  not  to  be  rendered  valid,  where  a subsequent 
marriage  has  been  legally  contracted,  - - - ib. 

Clergymen  or  ministers  professing  to  be  members  of  the  church 
of  Scotland,  Lutherans,  Presbyterians,  Congregationalists,  Bap- 
tists, Independents,  Methodists,  Menonists,  Tunkers,  or  Mo- 
ravians, authorized  to  solemnize  matrimony,  - - 546-7 

Such  clergymen  or  ministers  to  produce  due  proof  of  ordination 
before  Q..  S.  and  obtain  certificate,  before  they  can  solemnize 
matrimony,  ------  547 

Form  of  certificate,  ------  ib. 

Banns  to  be  published,  or  license  obtained,  before  the  solemniza- 
tion of  any  marriage,  - - - - ib. 

Certificate  of  marriage  to  be  given  by  the  person  solemnizing  the 
same,  - - - - - • ib. 

Return  of  marriages  to  be  made  annually  to  the  clerk  of  the  peace,  ib. 
Clerk  of  the  peace  to  record  such  return,  which  shall  be  evidence,  ib. 
Any  minister,  &e.  neglecting  to  make  such  return,  to  forfeit  £40,  ib. 
How  such  fine  to  be  recovered  and  disposed  of,  - - 548 


MARRIED  WOMEN. 

Enabled  to  alienate  their  real  estate  by  deed  executed  jointly 
with  their  husbands,  -----  241 

Must  acknowledge  the  same  before  a judge  of  K.  B.  in  chambers, 
or  before  the  Q.  S.  in  open  court,  within  twelve  months  from 
the  date  of  the  deed,  - - - - - 241, 2S2 

If  resident  in  Great  Britain,  Ireland,  or  any  British  colons-,  to 
appear  before  chief  magistrate  of  any  city,  &c.  or  before  one 
ot  the  judges  of  tire  supreme  court  in  such  colony,  touching 
her  consent  voluntarily  to  alienate  such  real  estate,  - 241 
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Certificate  to  be  given  of  such  examination  and  consent,  - 241 

Such  examination,  & c.  may  be  made  within  twelve  months  from 
the  execution  of  the  deed,  ....  jb. 

Certificate  of  mayor,  &c.  of  any  borough,  &c.  to  have  the  seal 
of  such  city,  &c.  affixed  to  certificate,  - 242 

Married  women  'residing  out  of  the  province  may  appear  before 
Q..  S.  in  any  district  of  the  province,  to  alienate  their  real  es- 
tate, - - - - - - 282 

Fee  to  clerk  of  the  peace  for  certificate,  five  shillings,  - ib. 

Act  (1st  VVil.  IV,  c 3,)  to  enable  married  women  more  conven- 
iently to  aiienate  and  convey  their  real  estate,  &c.,  - 548 

If  resident  in  U.  C.  may  alien  their  real  estate  by  deed  executed 
jointly  with  their  husbands;  provided  such  deed  be  executed 
in  presence  of  a judge  of  K.  B.,  or  of  the  district  or  surrogate 
courts,  or  of  two  justices  of  the  peace  for  the  district  in  which 
such  married  women  reside,  ....  549 

Such  judge,  &c.  to  examine  them  touching  their  consent,  &c.  ib. 
Form  of  certificate,  ------  ib. 

If  resident  out  of  the  province,  such  deed  may  be  executed  be- 
fore any  such  judges  or  justices  for  any  district,  - ib. 

No  greater  effect  given  to  such  deed  than  if  such  married  wo- 
men had  been  sole,  -----  jb. 

Where  married  women  have  heretofore  conveyed  their  estates, 
but  no  certificate  hath  been  granted  within  twelve  months, 
such  certificate  may  be  granted,  notwithstanding  the  expira- 
tion of  such  period,  -----  ib. 

Such  certificates  not  to  affect  sales  made  previous  to  the  granting 
thereof,  -------  jb. 

Five  shillings  to  be  paid  for  certificate,  ...  ib. 

43d  Geo.  Ilf,  c 5,  repealed;  such  repeal  not  to  affect  conveyances 
executed  while  the  same  was  in  force,  ...  jb. 

( See  Dower.) 

MASTERS  OF  VESSELS. 

Their  duty  in  reporting  the  actual  tonnage  of  the  cargo  landed,  409 

MATTHEWS,  JOHN 

Commissioners  for  forfeited  estates  authorized  to  repay  to  him 
£25,  received  from  him  as  purchase  money  for  an  estate  im- 
perfectly described,  -----  475 

The  deed  given  to  him  to  be  first  surrendered,  - - ib. 

MEASURES  AND  WEIGHTS. 

£75  sterling  appropriated  towards  purchasing  a set  of  standard 
weights  and  measures,  to  be  deposited  with  the  secretary  of 
the  province,  ------  326 

Secretary  to  furnish  each  district  with  a standard  of  such  weights 
and  measures  as  are  deposited  with  him,  - - ib. 

Magistrates  of  each  district  to  appoint  a person  to  take  charge 
of  the  district  standard,  and  to  be  inspector  of  weights  and 
measures;  such  inspectorto  mark  such  as  are  presented  to  him, 
found  to  agree  with  his  standard,  ...  jb. 

Magistrates  may  remove  inspectors  and  appoint  others,  - 326-7 

Inspectors  to  take  an  oath ; form  thereof,  ...  237 

Penalty  for  trading  persons  having  in  theirpossession  any  weights 
or  measures  not  stamped  by  district  inspector,  - - ib. 

Appropriation  of  penalties,  -----  ib. 

Surplus  of  the  sum  granted,  to  remain  at  disposal  of  parliament,  ib. 
Said  grant  of  £75  to  be  paid  by  receiver  general  and  accounted 
for  through  the  lords  of  his  Majesty’s  treasury,  - - ib. 

MECKLENBURGII. 

District  of,  to  be  called  the  Midland,  ... 
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MEDICAL  BOARD. 

To  be  appointed,  for  the  examination  of  candidates  for  licenses  to 
practise,  ’.  -------  234 

If  satisfied  with  the  examination,  to  give  certificate  under  the 
hands  and  seals  of  two  or  more  of  the  board;  whereupon  the  go- 
vernor, &c.  to  grant  license,  - 235 

Fee  for  certificate,  £3  10s.  .....  ib. 

Do.  for  license,  £1,  ------  ib. 

Secretary  to  the  board  to  be  appointed,  ...  240 

His  duties,  ------  jb. 

Sitting  not  to  exceed  a week,  - ib. 

Notice  of  application  for  license  to  be  given  to  the  secretary,  ib. 
Fee  to  the  secretary,  10s.  for  receiving  such  notice,  and  a further 
sum  of  10s.  on  receiving  certificate,  - - - 241 

Two  of  the  members  of  the  board  may  fce  appointed  as  inspec- 

of  militia  pensioners;  their  duties,  ( see  Pensions,)  272-3 
Who  shall  be  authorized  to  practise  physic,  & c.  and  upon  what 
proof  of  qualification,  -----  438 

Affidavit,  which  is  to  be  left  in  the  governor’s  office,  - ib. 

False  swearing  therein  made  perjury,  - - - ib. 

Necessity  of  diploma,  warrant,  & c or  of  a license  from  the  board, 
maj  be  dispensed  with  in  certain  cases,  - - - ib. 

Licenses  m such  cases  to  be  obtained  from  lieutenant  governor,  ib. 
Versons  who  have  been  appointed  to  the  medical  board, and  per- 
sons actually  employed  as  physicians  or  surgeons  in  his  Majes- 
ty s forces,  may  practise  without  a license,  - - ib. 

General  prohibition  to  practise  without  the  proper  authority,  ib 
Females  may  practise  midwifery  without  license,  - - ib 

Practising  without  authority  declared  a misdemeanor  - ib. 

Proof  of  authority  to  lie  on  defendant,  - . ’ . jb. 

Limitation  of  prosecution  to  one  year,  - jb. 

Fine  and  imprisonment  for  practising  without  authority,  - ib! 

Fees  for  licenses  granted  tinder  8th  Geo  IV,  c 3:  to  the  gover- 
nor’s secretary,  twenty  shillings,  for  license;  to  the  clerk  of 
the  peace,  five  shillings,  for'drawing  up  and  signing  certificate,  ib 

MEMORIALS  OF  DEEDS,  CONVEYANCES,  AND  WILLS. 

(See  Register  Office.) 
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MENONISTS  AND  TUNKERS. 

Not  to  be  compelled  to  serve  in  the  militia,  - - 135 

Proof  of  being  such,  ------  jb. 

To  give  in  their  names  and  places  of  residence  to  the  treasurer 
of  their  respective  districts,  on  or  before  1st  December,  annu- 
ally, and  to  pay  twenty'  shillings  in  time  of  peace,  and  £5  in 
time  of  war,  for  such  exemption.  - - - - ib. 

In  default  of  payment,  to  be  levied  by  distress,  - - ib. 

Distress  money  how  to  be  applied,  - - - - jb. 

Punishment  for  want  of  distress,  - ib. 

Circumstances  under  which  they  shall  not  be  liable  to  payment,  135-6 
May  make  affirmation  in  all  civil  and  criminal  cases,  - 150,481 

Perjury  may  be  assigned  on  false  affirmation,  - - ib.  ib. 

Not  to  serve  on  juries  in  criminal  cases,  nor  hold  anyr  office  in 

the  government,  - - - - - ib.  ib. 

Relief  afforded  to  minors  of  the  society,  in  respect  of  certificate 
required  by  48th  Geo.  Ill,  c 1,  s 27,  ...  163—1 

(Sec  Quakers;  Moravians.) 

METHODIST  EPISCOPAL  CHURCH,  IN  YORE. 

Trustees  of,  empowered  to  convey  away  certain  land  in  the  town 
of  York,  -------  505 

May  invest  the  monies  arising  from  the  sale  thereof  in  the  pur- 
chase of  other  land  for  the  use  of  said  church,  - - 506-7 

May  accept  deed  of  such  lands  to  be  purchased,  upon  the  trusts 
to  be  therein  declared,  -----  507 

Not  to  be  allowed  to  hold  more  than  five  acres,  - - ib. 

MICHAELMAS  TERM. 

Sitting  of,  in  1824,  declared  legal,  - 392' 

( See  King's  Bench.) 

MIDDLESEX,  COUNTY  OF 

Formed,  - --  --  --  83 

Certain  new  townships  added  thereto,  ...  270 

Act  to  protect  certain  inhabitants  thereof,  in  possession  of  their 
lands,  during  the  continuance  of  said  act,  (expired,)  - 416 

MIDLAND  DISTRICT. 

District  of  Mecklenburgh  to  be  so  called,  - - - 33 

Gaol  and  court  house  for,  to  be  built  in  the  town  of  Kingston,  34 
Sheriff  of,  to  return  a pannel  of  jurors  for  trials  of  causes  at  the 
assizes,  at  stated  periods,  without  a venire  facias,  - 63 

Courts  of  general  Q.  S.  for,  to  be  holdenat  Adolphustown  on  4th 
Tuesday  in  January,  and  2d  Tuesday  in  July',  and  in  Kings- 
ton on  4th  Tuesday  in  April  and  2d  Tuesday  in  October,  91-2 
Justices  authorized  to  borrow  not  exceeding  £3,000  ior  erecting 
a new  gaol  and  court  house,  - - - - 310 

£300  annually  to  be  applied  towards  redeeming  said  loan,  ib. 

Not  more  than  six  per  cent,  to  be  paid  for  interest  on  said  loan,  311 
Justices  authorized  to  raise  by  loan  an  additional  sum  of  £1,000 
for  building  gaol  and  court  house,  - - - 387 

Provision  as  to  assessment  when  the  county  of  Prince  Edward 
shall  be  declared  a separate  district,  ...  553 

£600  to  be  paid  by  said  new  district  to  treasurer  of  Midland  dis- 
trict, in  full  for  arrears  of  debt  contracted  for  the  erection  of 
the  gaol  and  court  house,  -----  554 

£1,900  granted  in  1830  for  improvement  of  roads  and  bridges  in,  525 
£2.200  granted  in  1831  for  same  purpose,  - - - 576 

£50  unexpended  of  grant  in  1830,  how  to  be  applied,  - 591 

MIDLAND  DISTRICT  SCHOOL  SOCIETY. 

Incorporated,  -------  188 

Meeting  of  subscribers  to,  to  be  held  on  1st  May,  1815,  - 189 

President,  secretary,  treasurer,  and  trustees  to  be  chosen,  any 
four  of  whom,  with  the  president,  to  be  a quorum,  - ib. 

To  be  capable  of  holding  lands,  &c.  in  trust,  &c.  for  the  society,  ib. 
And  to  sell  or  demise  the  same,  and  do  all  other  things  that  to 
them  may  appertain  to  do,  - ib. 

No  persons  but  subjects  of  his  Majesty  can  be  trustees  or  teachers,  ib. 

MILES,  JAMES 

Authorized  to  convey  certain  lands,  in  trust,  to  trustees,  for  the 
use  of  the  Presby'terian  congregation  of  the  townships  of 
Vaughan  and  Markham,  ....  - 391 

MILITIA. 

Appointment  of  officers  of,  - - - - - 130 

Comparative  rank  of  officers  of,  with  those  of  his  Majesty’s  forces,  ib. 
Limits  to  be  specified  to  each  captain  from  within  which  his  com- 
pany is  to  be  enrolled,  -----  ib. 

Every  male  inhabitant  from  sixteen  to  sixty  years  of  age  to  be 
deemed  capable  of  bearing  arms,  ...  ib. 

Manner  of  enrolment,  ...  - 130,204 

Penalty  for  neglecting  to  be  enrolled,  ...  jb. 

Notice  to  be  given,  .....  ib. 

Persons  above  age  of  fifty,  not  to  be  called  upon  to  bear  arms, 
except  on  the  day'  of  annual  meeting,  or  in  time  of  war  or 
emergency,  - ib. 

Absence  at  time  of  enrollment  not  to  prevent  the  name  of  any  per- 
son from  being  enrolled,  -----  jb. 

Age  of  mililia-man  how  to  be  proved,  - - - 131 

Militia  to  be  called  out  on  the  4th  of  June,  and  oftener,  if  com- 

manding officers  think  the  same  necessary,  to  be  reviewed  and 
exercised,  -------  ib 

The  time  herein  fixed  was  altered  to  23d  April,  and  vari- 
ous amendments  made  by  2d  Geo.  IV,  c 5,  p 293,  which  being 
limited  to  be  in  force  for  four  years  only,  expired  by  its  own 
limitation;  and  this  act  (48 til  Geo.  III,c  I,)  is  therefore  revivedi) 
Penalty  for  neglecting  and  refusing  to  attend,  - - ib- 

Militia  may  be  reviewed  at  different  times  and  in  separate  bo- 
dies, -------  ib. 


Index  to  the  Upper  Canada  Statutes. 


673 


176 

132 


ib. 

ib. 


135 

ib. 


ib. 


P-tgr- 

Rolls  ami  returns  of  tbe  different  companies  to  be  given,  181 

Penalty  for  neglect,  - - - - * lb. 

Adjutant  general  to  be  appointed,  - ib. 

His  salary,  (£335  per  annum,)  - - ■ 194,316 

Salary  of  assistant  adjutant  general,  (£200,)  - - 385 

Allowance  to  adjutant  general  in  lieu  of  all  contingencies,  (£85 
per  annum,)  - - 

Inspection  of  arms  and  instructions  in  duty, 

Penalty  for  non-attendance  after  notice, 

In  what  manner  the  militia  to  be  called  forth  in  time  of  war, 

Penalty  for  disobediei  ce.  - 

Militia  not  to  serve  more  than  six  months  at  one  time, 

When  persons  above  fifty  years  of  age  may  be  called  out, 

When  the  militia  to  march  out  the  province, 

Governor,  &c  may  call  out  detachments  of, 

When  such  detachments  may  be  called  out  by  the  senior  colo- 
nel, &G.,  - - - 

Impressing  of  carriages  and  horses,  - 

Hire  of  the  same,  twelve  shillings  and  six  pence  per  day  for  each 
cart  or  carriage  with  two  horses,  dec.,  and  two  shillings  and  six 
pence  per  day  for  driver,  - - - - - 

Substitute  to  serve  may  he  provided, 

Regiments  and  battalions,  &c  how  to  be  formed,  - - 132,  136 

Every  regiment  to  have  one  adjutant  and  one  quarter  master,  132 
Number  of  sergeants  how  to  he  fixed,  ... 

Independent  companies  how  to  be  formed,  - 
■ Penalty  for  disobedience  of  orders,  quarrelling  with  or  insulting 
an  officer  in  the  execution  of  his  duty,  - 
Militia-man,  when  called  out,  to  provide  himself  with  musket, 

&c.  and  with  powder  and  ball,  .... 

Penalty  for  neglect,  except  when  excused  by  a certificate  from 
his  commanding  officer,  - - - - - 

Penalty  on  persons  who  shall  buy  or  sell  arms,  &c.  delivered  out 
of  the  King’s  stores,  - 

Punishment  (when  the  militia  are  embodied  for  actual  service) 
for  using  traitorous  or  disrespectful  words  against  the  King  or 
any  of  the  royal  family,  - 

Punishment  for  behaving  with  contempt  or  speaking  words  to  the 
hui  t or  dishonor  of  the  governor,  Sec.,  ...  ib. 

Punishment  for  mutiny  and  sedition,  - - - ib. 

Punishment  for  not  endeavoring  to  suppress  the  same  or  give  in- 
formation thereof,  ......  ib. 

Punishment  for  desertion  to  the  enemy,  ...  ib. 

Non-commissioned  officer  or  militia-man  not  to  absent  himself 
without  lurlough,  nor  attach  hirese  f to  any  other  regiment,  &c.,  ill. 
Punishment  for  receiving,  entertaining,  and  not  discovering  such 
non-commissioned  officer  or  militia-man,  - - 134 

Punishment  lor  having  advised  him  to  desert,  - - ill 

Mode  of  ordering  and  of  assembling  general  courts  martial,  134,  254 
The  members  of  which  they  shall  consist,  - - 134 

Judge  advocate  to  lie  appointed  by  the  governor,  &c.,  - ib 

Oath  to  be  taken  by  the  members,  - ib. 

Oath  to  be  taken  by  the  judge  advocate,  ...  ib. 

Oath  to  be  administered  to  witnesses,  - - - - ib. 

No  judgment  without  the  concurrence  of  two  thirds  of  the  mem- 
bers, ib. 

No  judgment  to  be  executed  without  the  approbation  of  the  go- 
vernor, &c.,  ......  ib. 

No  officer  of  bis  Majesty’s  other  forces  to  sit  in  such  court  mar- 
tial, --------  ib. 

Regulations  to  which  the  militia  shall  be  subject,  while  embodied 
on  actual  service,  ib. 

Non-commissioned  officer  or  private  militia-man  not  subject  to 
the  punishment  of  being  whipped,  - - - ib. 

Exemptions  from  serving  in  the  militia,  except  in  time  of  actual 
service,  -------  135 

Not  to  prevent  the  persons  so  exempted  from  holding  commissions 
as  officers  in  the  militia,  - ib. 

Governor,  &c.  may  grant  exemptions  from  serving,  - ib. 

Quakers,  .Mennnists,  and  Tunkers,  not  to  be  compelled  to  serve,  ib. 
Proof  of  being  such,  .....  135, 163 

To  give  in  their  names,  &c.  to  the  treasurer  of  the  district  where 
they  reside,  ......  135 

Payments  to  him  how  to  be  made  and  applied,  - - ib. 

In  case  of  non-payment,  distress  money  so  recovered  bow  to  be 
paid  and  applied,  ib. 

Punishment  for  want  of  such  distress,  ...  ib. 

Circumstances  under  which  Quakers,  &c.  shall  not  be  liable  to 
payment,  -------  ib. 

When  the  governor,  & c.  may  employ  the  militia  upon  lakes,  ri- 
vers, &c.  in  such  detachments  as  he  shall  think  fit,  - 136 

How  persons  shall  be  taken  to  serve  on  such  detachments,  ib. 

Notice  to  be  given  to  such  persons,  ...  ib. 

Governor,  &c.  may  appoint  detachments  to  serve  on  board  ves- 
sels, &c.  with  great  guns  and  small  arms,  and  station  them  in 
any  of  the  creeks,  livers,  &c.  of  this  province,  and  also  train 
them  to  the  use  of  great  guns  and  artillery,  - - ib 

Troops  of  cavalry  may  be  formed,  ....  ib. 

Time  of  service  of  such  detachments,  ib 

In  what  manner  they  shall  he  relieved,  ...  ib. 

Method  to  be  pursued  in  case  such  detachments  cannot  be  re- 
placed by  an  equal  number  of  men,  ...  ib. 

Punishment  in  case  of  non-payment  of  the  forfeitures  imposed  I131 
the  act,  - - - - . . ib. 

No  non-commissioned  officer  discharged  from  his  Majesty’s  ser- 
vice shall  serve  in  an  inferior  station  in  the  militia,  - ib. 

Pena'iv  for  withdrawing  or  absconding  from  exercise,  - 137 

Penalty  for  a sergeant  neglecting  to  warn  a militia-man  to  appear 
at  the  place  of  enrollment.  .....  ib. 

Sergeant  in  the  militia  exempted  from  serving  as  a constable,  ib. 
Such  who  are  wounded  shall  be  taken  care  of,  - - ib. 
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Charges  of  conviction  to  be  paid  by  the  offender,  - - 137 

Penalties  on  default  of  payment  to  be  levied  by  distress;  overplus 
to  be  returned,  ......  ib. 

To  whom  sums  so  recovered  to  be  transmitted,  - - 204 

1 low  to  be  applied,  ib. 

No  writ  of  certiorari  to  issue  unless  the  penalty  be  above  £20,  137 

Limitations  ol  actions  within  six  months,  ...  ib. 

Plaintiffs  being  non-suited,  &c.  defendants  to  have  treble  costs,  ib. 
Former  militia  acts  repealed;  no  militia  appointment  to  be  void 
under  any  former  acts  until  new  com.i.issions  are  issued  under 

43th  Geo.  II1.  c 1, 133 

What  shall  be  furnished  to  militia  when  on  a march,  - 147 

Militia  to  lie  billeted  on  their  march,  ...  jb. 

Peralty  fer  refusing  billet,  .....  jb. 

Mode  of  billeting  militia  when  cantoned,  ...  1 43 

Redress  in  case  any  person  shall  think  himself  aggrieved,  ib. 

Carriages  to  he  furnished  to  the  militia  when  cantoned,  - ib. 

Boats  and  other  craft  to  be  furnished  in  cases  of  emergency,  ib. 

Penalty  in  case  of  refusal,  .....  Jb. 

Mode  of  recovering  penalties  under  49th  Geo.  Ill,  c 2,  - ib. 

Ordinance  of  Quebec,  27tli  Geo.  Ilf,  repealed,  - - 149 

Aliens  need  not  enroll  themselves  in  the  militia,  - • 204 

2d  Geo.  IV,  c 3,  p 299,  (expired.) 

(See  Pensions.) 


MILITIA  ARTILLERY. 

Every  officer,  non-commissioned  officer,  or  private  militia-man, 
acting  as  provinc  al  artillery  driver,  &c.  to  be  deemed  militia- 
man as  respects  pensions,  -----  274 

Companies  of,  may  be  formed,  ....  316 

MILL  DAMS. 

Owners  or  occupiers  of  mills  to  construct  aprons  to  their  dams,  466 
Penalties  for  neglect,  .....  jb. 

Appropriation  of  penalties,  .....  jb. 

Mode  of  constructing  such  apron,  ....  466-7 

MILLER, PETER 

A pension  of  £20  per  annum  granted  to  him  during  life,  - 312 

MILLERS. 

One  to  every  grist  mill  exempt  frern  serving  in  the  militia,  135 

MILLS. 

Regulations  as  to  toll,  and  marking  bags  sent  to,  - - 32 

How  rated,  .......  246 

MISSTSSAGA  INDIANS. 

Their  exclusive  right  of  fishing  and  hunting  on  the  river  Credit, 
declared,  -------  482-3 

MONEY,  BRITISH 

Value  of.  declared,  ------  404 

(See  Coins.) 

MONUMENT. 

£1,010  granted  to  erect  one  to  the  memory  of  sir  Isaac  Brock,  187-8 
£601)  granted  to  complete  the  same,  - - - 430 

MORAVIANS. 

Admitted  to  affirm  in  civil  and  criminal  cases,  - - 431 

Perjury  may  be  assigned  i n false  affirmation,  - - ib. 


MORAVIAN  INDIANS. 

No  persons  to  sell  or  barter  rum,  &c.  within  the  tract  occupied  by,  93 
Penalty  on  conviction,  same  as  selling  spirituous  liquors  without 
license,  .......  jb. 


MORTGAGE. 

Form  of  memorial  for  registering  of, 
Do.  of  indorsement. 

Do.  of  certificate  of  redemption  of. 


64 
ib. 

65 


MOTT,  EDMUND 

Act  to  afford  relief  to,  under  54th  Geo.  Ill,  c 9,  - - 287 

MOUNT,  ROSAVELL 

Act  to  indemnify  him  for  monies  advanced  to  complete  bridge 
across  river  Thames,  - - - - . 392 

NASSAU,  DISTRICT  OF 

To  be  called  the  Home  district,  ....  93 

NATURALIZATION  ACT. 

Certain  description  of  persons  admitted  and  confirmed  in  the  pri- 
vileges of  British  subjects,  ....  479 

Oath  of  allegiance  required,  ....  jb. 

All  persons  domiciled  in  the  .province  on  the  1st  March,  1828,  and 
having  resided  seven  years  therein,  to  he  deemed  subjects,  ib. 
Foim  of  the  oath  or  affirmation  to  be  taken,  - . 4 go 

Period  for  taking  such  oath  extended  to  four  years  from  16th 
^ March,  1831,  and  to  the  end  of  the  then  next  ensuing  session,  555 
False  swearing  therein  declared  perjury,  - - - 478 

But  the  rights  of  others  shall  not  be  prejudiced  thereby,  — 479 

Registers  may  administer  oaths,  and  shad  keep  registers,  ib. 

Duplicate  registers  how  to  be  made  and  preserved.  . ib. 

In  case  of  the  loss  of  the  registry,  hew  to  be  supplied,  - ib. 

Extract  of  register  to  he  evidence,  ...  jb. 

K.gister  shall  verify  his  books  on  oath,  ...  jb. 

No  pioceedings  to  he  had  under  this  act.  after  the  year  1850,  ib. 
Penalty  for  omitting  to  verify  the  record.  - ib. 

Alphabetical  lists  to  be  made;  books  to  be  open  to  inspectors,  ib. 
Fees  for.search;  otherfees,  .....  jb. 
Remedy  in  case  of  persons  dying  before  they  can  be  naturalized 
under  this  act,  430 
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Acts  respecting  eligibility  to  the  assembly,  or  54th  Geo.  Ill,  c9, 
p.  178,  not  to  be  affected  by  this  act,  ...  480 

Remedy  with  respect  to  estates  held  by  aliens,  derived  through 
aliens,  (exceptions  in  certain  cases,)  ...  ib. 

Form  of  the  affidavit  and  schedules  to  be  kept  under  this  act,  ib. 
Act  9th  Geo.  IV,  p 477,  part  of  the  ninth  clause  repealed,  555 

Act  to  be  read  at  Q,.  S.  immediately  after  empannelling  the  grand 
jury,  for  four  successive  sittings  after  1st  July,  1831,  - ib. 

{See  Aliens;  Forfeited  Estates.) 

NAVIGATION,  INTERNAL 

Act  for  the  improvement  of,  ....  268 

Governor  to  appoint  commissioners;  their  duties,  - 269 

In  the  absence  of  the  president,  a vice  president  to  be  elected, 
who  is  to  have  the  same  powers,  ....  313 

Commissioners  relieved  from  reporting  within  twenty  days  after 


the  session  of  1822, 

Rut  not  to  delay  their  report  beyond  15th  February,  1823, 

An  additional  sum  of  £1,000  granted  in  aid  of  th‘e  funds  for  im- 
proving inland  navigation,  - 

How  to  be  paid  and  accounted  for,  - 

2d  Geo.  IV,  c 2,  p.  268,  as  amended  by  3d  Geo.  IV,  c 1,  p.  303, 
continued,  ------- 

£1,000  granted  in  addition  for  the  purposes  of  the  former  act. 
Act  continued  in  force  two  years,  - 

Commissioners  may  cause  a survey  of  the  isthmus  between 
Presque  isle  harbor  and  the  bay  of  Quinte,  and  prepare  esti- 
mates of  the  sum  necessary  to  connect  the  same  by  a navigable 
canal,  ....... 

Commissioners  to  procure  five  hundred  copies  of  the  map  of  the 
Rideau  canal,  ...... 


ib. 

474 
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NEWCASTLE,  DISTRICT  OF 

Formed  of  the  counties  of  Durham  and  Northumberland, 

Courts  to  be  held  therein;  but  those  of  oyer  and  terminer  post- 
poned until  1803,  ...... 

Allowance  to  the  sheriff  of,  - 
Gaol  and  court  house  to  be  built  therein,  - 
Provision  until  thj  gaol  and  court  house  erected. 

Jurisdiction  of  the  Home  district  to  cease;  present  magistrates, 

&c.  residing  within  this  district  to  continue,  but  not  to  have 
any  authority  out  of  it,  - 
Application  of  the  current  assessments,  (1802,) 

Justices  may  appoint  a proper  place  in  the  townships  of  Haldi- 
mand  or  Hamilton  for  building  a gaol  and  court  house,  - 
Gaol  and  court  house  not  to  be  built  on  any  reserve,  or  on  private 
property,  without  permission,  - - - 

To  be  erected  within  two  years,  .... 

Act  declaring  the  gaol  and  court  house  erecting  in  the  village  of 
Amherst,  in  the  township  of  Hamilton,  the  legal  gaol  of  the 
district, 

Magistrates  of  the  district  indemnified  for  the  illegal  expenditure 
of  the  money  heretofore  applied  towards  erecting  a new  gaol, 
Funds  of  the  district  may  be  applied  towards  erecting  the  new 
gaol,  not  exceeding  the  sum  of  £6,000,  ...  ib. 

Loan  authorized,  not  exceeding  £2,500,  ...  ib. 

Interest  thereon  not  to  exceed  six  per  cent,  and  not  less  than 
£300  per  annum  to  be  applied  towards  the  liquidation  of  such 
loan,  ib. 

Treasurer  not  to  receive  per  centage  on  the  money  loaned,  ib. 

Act  granting  a sum  of  money  towards  the  improvement  of  the 
roads  therein,  ......  226 

The  provisions  of  the  law  for  the  preservation  of  salmon,  extend- 
ed to  the  district,  - - - - - - 280 

£100  granted  to  erect  a bridge  over  the  Otanibee  river  therein,  462 
£1,100  granted  in  1830,  for  the  improvement  of  the  roads,  &c. 
therein,  -------  525 

£1,900  do.  1831,  do.  do.  576 

NEW  YORK  CURRENCY. 

Declared  to  be  illegal  after  1st  July,  1822,  ...  281 

NIAGARA,  DISTRICT  OF 

Formed,  - - - - - - - 83 

Certain  parts  of  the  Niagara  and  Home  districts  to  form  the  dis- 
.trietof  Gore,  ......  199 

Court  house  and  gaol  to  be  built  therein,  34 

Powers  and  duties  of  the  justices  therein,  ...  ib. 

£2,000  appropriated  for  the  building  a gaol  and  court  house,  186 
District  school  of,  to  be  kept  in  the  town  of  Niagara,  - 127 

Act  to  afford  relief  to  persons  holding  lands,  &c.  therein,  196 

£4,000  granted  to  carry  into  effect  the  provisions  of  said  act,  209 
Allowance  from  the  common  school  fund,  £250,  - - 261 

Arrears  for  support  of  common  schools  therein,  during  1820  and 
since,  to  be  paid  to  the  treasurer,  on  his  accounting  for  the 
suras  received  forarrears  of  1820,  according  to  law,  - 33S 

Trustees  to  make  their  reports,  and  treasurer  to  pay  teachers 
their  salaries,  ------  ib. 

£1,000  granted  in  1830,  towards  the  improvement  of  the  roads, 

&c.,  - - - - - - - 525 

£1,600  do.  in  1831,  do.‘  ....  576 

NIAGARA,  TOWN  OF 

Limits  thereof  extended,  . - - - - - 196 

A market  therein  established;  justices  may  make  rules,  &c.  there- 
for, and  impose  fines,  not  to  exceed  twenty  shillings  for  any  one 
offence,  -------  212 

Such  regulations  not  to  be  in  force  until  after  three  weeks’  pub- 
lication, .......  ib. 

Application  of  fines,  - - - - - ib. 

Market  house  to  be  erected  at  such  place  as  justices  in  Q.  S. 
may  direct,  ......  253 
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Police  therein  established;  powers  and  duties  of  justices,  243-4 

Act  continued  and  amended,  ....  335 

Justices  in  police  towns  may  make  regulations  respecting  swine 
running  at  large  therein,  - - - - - 30S 

NIAGARA  CANAL  COMPANY. 

Incorporated,  (see  IVelland  Canal,)  ...  490 

NIAGARA  HARBOR  AND  DOCK  COMPANY. 

Incorporated,  5(57 

General  powers;  company  authorized  to  construct  a harbor  at 
Niagara,  .......  553 

Company  may  agree  with  owners  of  any  property  upon  which 
their  improvements  may  be  made,  for  the  purchase  thereof,  or 
for  damages  done  by  the  company,  ...  jb. 

Arbitrators  may  be  appointed  to  settle  all  difficulties  between  the 
company  and  individuals,  - jb. 

Award  made  therein  may  be  made  a rule  of  the  court  of  K.  B.  ib. 
Directors  to  fix  the  rates  of  toll  and  wharfage,  - - 569 

The  harbor  shall  be  vested  in  the  company,  - - ib. 

Period  when  the  company  shall  begin  to  demand  tolls,  - ib. 

Harbor  to  be  constructed  between  the  ferry  lot  on  Niagara  river 
and  the  termination  of  King  street,  on  said  river,  - ib. 

Goods,  vessels,  and  boats,  may  be  seized  for  non-payment  of  tolls,  ib. 
Seven  directors  to  be  elected  annually;  one  of  whom  to  be  presi- 
dent, --.....  jb. 

Mode  of  electing  directors,  -----  ib. 

How  vacancies  occurring  during  the  year  are  to  be  filled  up,  ‘570 
Stockholders  to  vote  in  proportion  to  their  shares  in  the  capital 
stock,  .......  £b. 

Corporation  not  to  be  dissolved  by  neglect  to  choose  directors  on 
the  day  appointed,  .....  jb. 

Directors  may  make  by-laws;  first  meeting  of  stockholders,  ib. 

Capital  stock  not  to  exceed  £25,000,  in  shares  of  £12  10s.  each,  ib. 
Stock  to  be  called  in  by  instalments,  and  to  be  forfeited  on  non- 
payment of  instalments  called  for,  t - - ib. 

Directors  to  declare  dividends,  and  to  render  accounts  annually 
to  the  stockholders,  .....  571 

Act  declared  to  be  a public  act,  ....  jb. 

After  fifty  years,  the  King  may  assume  the  possession  of  the  har- 
bor, &c.,  paying  therefor,  ....  jb. 

Tolls  thereafter  to  be  paid  to  the  receiver  general,  - ib. 

How  tolls  to  be  accounted  for,  ....  ib. 

All  government  vessels,  &c.  may  use  the  harbor  toll  free,  ib. 

3.) 
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(in  the  District  of  Gore.) 
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NICHOL,  TOWNSHIP  OF, 

Formed, 

NISI  PRIUS. 

{See  Assize  and  JVisi  Prius.) 

NORFOLK,  COUNTY  OF 

Formed,  - 83 

Townships  of  Rainham  and  Walpole  taken  therefrom  and  added 
to  Haldimand,  ------  412 

{See  Proclamation,  p.  26.) 

NORTHUMBERLAND,  COUNTY  OF 

Formed,  ------- 

Certain  new  townships  added  thereto,  ... 

(See  Proclamation,  p.  25.) 

Act  making  valid,  under  certain  restrictions,  the  registry  of  deeds 
and  conveyances,  made  by  the  register  thereof,  under  an  ap- 
pointment, adjudged  to  be  invalid,  ... 

The  memorials  and  registries  of  conveyances  made  by  Thomas 
Ward,  esquire,  under  an  invalid  appointmentas  registrar  there- 
of,  to  be  transmitted  by  him,  and  delivered  over  to  the  present 
registrar  of  said  county,  within  two  months  from  the  passing  of 
this  act,  488 

When  so  transmitted,  they  shall  form  public  records  of  such  office, 
and  shall  be  deemed  valid  registries,  ...  ib. 

Claims  of  innocent  purchasers,  without  notice  of  any  such  regis- 
try, shall  not  be  prejudiced  by  this  act,  ...  ib. 

This  act  to  make  no  alteration  in  the  tenure  of  the  office  of  registrar,  ib. 

NOTARIES. 

Ordinance  of  25th  Geo.  Ill,  respecting  them,  repealed,  - 79 

How  the  expenses  of  noting  protested  bills  of  exchange,  &c.  are 
to  be  paid,  168 

NOTES,  SMALL 

And  inland  bills  of  exchange:  The  issue  of,  made  legal,  - 281 

OAKVILLE. 

Act  authorizing  William  Chisholm  to  construct  a harbor  at  the 
mouth  of  Sixteen-Mile  creek,  to  be  so  called,  - - 476 

Further  aid  granted  towards  the  same  object,  - - 592 

OBLIGOR,  JOINT,  CONTRACTOR  OR  PARTNER. 

Any  one  of  whom  may  be  sued  separately,  if  the  other  not  within 
the  jurisdiction  of  the  court;  which  fact  must  be  shewn. 

Such  joint  obligation,  contract,  or  promise,  may  be  given  in  evi- 
dence against  any  one  or  more  of  the  joint  parties,  as  if  it  were 
a sole  obligation,  ------ 

No  execution  to  issue  upon  a judgment  against  anyone  of  several 
joint  obligors,  &c.  until  the  obligation  is  filed  in  court,  - 


267 


ib. 

ib. 


OFFICERS,  ' , . 

Of  legislative  council  and  members  of  house  of  assembly,  how 

paid, - 47,94 

Civil  officers  need  not  serve  in  militia,  except  in  time  of  actual 
service,  - - - - ' " 

Salaries  of  certain  officers  increased,  - - - 
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OFFICERS,  RETURNING,  AT  ELECTIONS. 

( See  Returning  Officers.) 

ONTARIO,  COUNTY  OF 

Formed,  (see  Gov.  Simcoe’s  Proclamation ,) 

Composed  of  the  following  islands,  viz.:  Amherst  island,  Gage, 
Wolfe,  and  Howe  islands,  - 


Page. 


ORDINANCES  OF  QUEBEC. 

As  to  those  in  force  in  Upper  Canada,  ...  28 

No  further  repealed  by  32d  Geo.  Ill,  c 1,  than  is  necessarily  va- 
ried thereby,  ......  30 

28th  Geo.  Ill,  respectingthe  securingof  the  revenue  arisingfrom 
retailing  wines,  brandy,  &c.  repealed,  ...  57 

17th  Geo.  Ill,  respecting  the  currency,  repealed,  - 67 

25th  Geo.  Ill,  respecting  attornies  anil  notaries,  repealed,  75,  79 
Respecting  the  quartering  militia,  &c.  on  the  counties,  parishes, 

&c.  repealed,  - - - - - - 1-19 

17th  Geo.  Ill,  respecting  damages  on  protested  bills,  &c.  repealed,  167 
Respecting  land  surveyors,  repealed,  - 235 

28th  Geo.  Ill,  for  promoting  inland  navigation,  repealed,  - 351 

ORIGINAL  PROCESS. 

(See  Writ ; King’s  Bench;  District  Court.) 

ORPHANS. 

Town  wardens,  with  the  approbation  of  two  justices,  may  bind 
orphan  and  abandoned  infants  as  apprentices,  - - 85 

When  the  like  power  vested  in  the  mother,  with  certain  exceptions,  ib. 
No  child  of  the  age  of  fourteen  to  be  so  bound,  unless  by  consent,  ib. 
Children  of  officers  or  militia-men  killed  on  service,  to  receive 


pensions, 


173 


OSNABRUCK,  TOWNSHIP  OF 

Division  line  between  the  2d  and  3d  concessions  of,  established,  307 

OTTAWA  DISTRICT. 

Formed  of  the  counties  of  Prescott  and  Russell,  - - 191 

Justices  of,  may  select  the  site  of  the  gaol  and  coifrt  house,  but 
not  to  be  erected  on  any  reserve  without  permission;  and  until 
so  built,  justices  to  appoint  the  place  of  holding  the  court,  &c.,  ib. 
Act  not  to  affect  the  jurisdiction  of  the  Eastern  district,  - ib. 

The  duties  of  the  sheriff  as  to  jurors,  &c.,  - - ib. 

Persons  charged  with  the  commission  of  offences  beyond  the  ju- 
risdiction of  the  Q.  S.  to  be  removed  to  the  Eastern  district 
for  trial,  &c.,  ......  ib. 

Expense  of  such  removal  to  be  borne  by  the  district  of  Ottawa,  ib. 
Powers  and  duties  of  the  justices  therein,  ...  192 

Mode  of  proceeding  in  civil  actions,  ...  ib. 

Allowance  to  the  sheriff  of,  - - - - 213 

£100  applied  towards  a public  school  therein,  which  is  to  be  kept 
in  Longuiel,  and  under  the  same  regulations  as  other  public 
schools,  - 334 

The  trustees  of  the  district  school  authorized  to  accept  of  a grant 
of  land  in  the  township  of  Longuiel,  for  the  use  thereof,  from 
Rev.  John  McLaurin,  ....  - 461 

Q.  S.  to  be  holden  on  the  third  Tuesday  in  January,  April,  June, 
and  September,  in  each  year,  ....  485 

£800  granted  in  1830,  towards  the  improvement  of  the  roads, &e.  525 
£1,000  do.  1831,  do.  do.  576 

OTTAWA  RIVER  AND  LAKE  ONTARIO. 

Act  authorizing  his  Majesty  to  construct  a canal  to  connect  them,  432 
(See  Riaeau  Canal.) 

OTANIBEE  RIVER,  (in  the  District  of  Newcastle.) 

£100  granted  to  erect  a bridge  over,  ...  462 


on  the  first  Monday  in 


OVERSEERS  OF  HIGHWAYS. 

To  be  chosen  annually,  in  town  meetin 

January,  - - - - - - -35 

Thirty  may  be  appointed  for  each  township,  - - 515 

Penalty  for  neglect  or  refusal  to  be  sworn  into  office,  - 36 

Justices  in  special  sessions  may  fill  up  vacancies,  in  cases  of  refu- 
sal to  act,  ib. 

Are  to  have  cognizance  of  the  sufficiency  of  fences,  in  conformity 
with  the  regulations  made  at  the  town  meeting,  - - ib. 

May  be  appointed  by  the  Q.  S.  in  cases  of  death  or  removal,  and 
when  no  town  meeting  held,  ....  124, 155 

May  be  fined  for  neglect  or  refusal  to  act,  ...  124 

Their  powers  and  duties  in  making  and  repairing  bridges  and 
causeways;  may  order  materials  to  be  taken  therefor  from  the 
lands  adjoining,  if  unenclosed  and  unimproved,  - 
To  receive  their  divisions  and  orders  from  the  justices  in  special 
sessions,  from  time  to  time,  as  they  shall  deem  necessary, 

Their  duties  therein;  penalty  on  individuals  for  not  obeying  the 
summons  and  orders  of  the  overseer,  ... 

His  penalty  (or  neglecting  to  summon  individuals  to  work, 

To  make  a list  of  every  person  who  is  owner  of  a cart,  wagon, 

Sec.  within  their  division,  and  of  all  the  inhabitants  therein  li- 
able to  work  on  the  highways,  ....  155-6 

To  deliver  a copy  thereof  to  the  justices,  ...  156 

To  collect  compositions  and  forfeitures,  ...  ib. 

To  keep  an  account  of  the  labor  done,  compounded  for,  or  unper- 
formed, .......  ;b. 

And  also  of  such  money  as  may  have  been  received  by  virtue  of 
ibis  act,  how  the  same  has  been  applied,  and  what  may  be  due,  ib. 
Such  account  to  be  delivered  to  the  justices  at  a special  sessions, 
to  be  holden  in  the  month  of  March  annually. 

To  give,  leave,  or  cause  to  be  left,  at  the  house  or  usual  place  of 
abode  of  every  person  liable  to  perform  statute  labor,  a three 
days’  notice  at  least,  either  verbally  or  in  writing,  of  the  time 
and  place  at  which  such  labor  is  to  be  performed,  - ib. 


154 

155 

ib. 

ib. 


ib. 
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Penalty  for  not  working,  in  pursuance  to  such  notice,  with  cart, 
wagon,  &c.,  and  also  for  not  performing  personal  labor,  156 

Application  of  such  forfeitures,  ....  ib. 

Recovery  thereof  before  making  up  their  accounts,  - ib. 

Composition  money  to  be  paid  to  them;  application  thereof,  157 
Overseer  neglecting  to  apply  composition  money  to  the  use  of 
highways,  or  refusing  to  account  for  the  same,  to  be  liable  to 
imprisonment,  &c.  until  he  shall  render  an  account,  and  pay 
over  to  the  justices  that  money,  (such  imprisonment  not  to  ex- 
ceed three  months,)  - - - - - ib. 

Falsely  swearing  to  an  account  of  the  composition  money  declar- 
ed to  be  wilful  perjury,  -----  157, 251 
Their  duties  when  the  highways  are  obstructed  by  snow,  157 

Stakes  and  beacons  to  be  stuck  on  each  side  of  the  road,  over  fro- 
zen waters,  when  necessary;  penalty  for  neglect  therein,  15S 

Their  protection  in  the  discharge  of  their  duty,  - - ib. 

Action  to  be  commenced  within  three  months,  - - ib. 

Plaintiff  to  pay  treble  costs,  on  non-suit  or  discontinuance,  ib. 

To  grant  to  persons  not  assessed,  liable  to  perform  three  days’ 
labor,  removing  from  the  township,  a certificate  of  the  number 
of  days’  labor  that'  may  have  been  pe:  formed;  in  order  to  pre- 
vent such  persons  from  being  again  called  upon  to  perform  la- 
bor in  another  township,  during  the  same  year,  - - 209 

Overseers  to  render  an  account  on  oath,  -.  - - 251 

Money  not  expended  by  them  to  be  paid  over  to  thgir  successors,  ib. 

OVERSEERS  OF  HIGHWAYS  FOR  TOWNS. 

(See  Surveyors  of  Streets.) 

OUTLAWRY. 

54th  Geo.  Ill,  c 13,  repealed;  but  proceedings  under  it  confirmed,  182 
The  Q.  S.  substituted  for  sheriff’s  county  courts,  - it'. 

Process  on  indictments  specified;  form  of  exigent,  - 183 

Duties  of  the  sheriff  on  exigent;  form  of  the  return  of,  - ib. 

When  proclamation  to  be  awarded;  form  thereof,  - 184 

Duty  of  sheriff  on  such  writ;  form  of  the  return  of,  - ib. 

When  outlawry  complete,  .....  ib. 

Act  continued  for  eight  years  from  14th  April,  1821,  and  from 
thence  to  the  end  of  the  then  next  ensuing  session,  - 279 

OXFORD,  COUNTY  OF 

Formed,  - - - - - 83 

Certain  townships  added  thereto,  - - - - ' 270 

OXFORD,  TOWNSHIP  OF,  (in  the  District  of  Johnstown.) 
Act  to  provide  for  the  survey  of  a part  thereof,  - - 500 

PARISH  AND  TOWN  OFFICERS. 

Their  appointment  and  duties,  ....  35 

(See  their  different  heads.) 

PARLIAMENT. 

Courts  required  to  take  judicial  notice  of  all  private  acts,  548 

(See  Acts.) 

PARTNER. 

One  may  be  sued  separately,  if  the  other  not  within  the  jurisdic- 
tion of  the  court,  ......  267 

(See  Obligor  and  Contractor  ) 

PATENT  RIGHTS. 

For  useful  inventions  may  be  issued,  ...  405 

(See  Radcliffe,  James;  and  Horner,  Tkcmas.) 

PEDLARS. 

(See  Hawkers  and  Pedlars.) 

PENALTIES. 

(See  Fines  and  Forfeitures.) 

PENSION,  MILITIA,  AGENT  FOR 

His  duties  to  be  performed  in  future  by  the  receiver  general,  40S 

PENSIONS. 

To  be  paid  by  the  widows  and  children  of  officers,  non-commis- 
sinned  officers,  and  militia-men,  killed  in  actual  service,  173 

Certain  clauses  of  this  and  former  acts  repealed,  - - 174 

Nothing  herein  to  prevent  the  payment  of  pensions  heretofore  al- 
lowed, ib. 

How  annuities  to  be  paid;  may  be  paid  in  advance,  &c.,  - ib. 

56th  Geo.  Ill,  c 17,  recited,  and  several  acts  repealed,  - 271 

All  pensions  to  cease  which  are  not  authorized  by  53d  Geo.  Ill, 
c 4,  p.  173,  - - - - - - - . ib. 

Exceptions  of  such  pensions  as  are  now  paid  to  widows  whose 
husbands  died  in  captivity  with  the  enemy,  - - ib. 

All  applications  to  be  placed  on  the  pension  list,  to  be  made  with- 
in twelve  months  from  the  passing  of  this  act,  - - 272 

Inspectors  of  militia  pensioners  to  be  appointed,  two  of  whom  are 
to  attend  in  each  district,  for  the  purpose  of  examining  all  such 
as  claim  pensions,  on  the  ground  of  incapacity  for  hard  labor,  ib. 
Periods  of  visitation,  and  places  at  which  the  inspectors  are  to 
attend,  and  notice  of  their  sittings,  ...  ib. 

Nominal  list  of  pensioners  to  be  furnished  to  the  inspectors  by 
the  agent,  - - - - - - ib. 

Inspectors  ma;7  examine  each  pensioner  on  oath,  as  to  the  cir- 
cumstances of  his  wounds,  injury,  &c.  and  if  they  deem  him 
entitled  to  a pension,  they  are  to  give  him  a certificate  to  that 
effect,  -------  ib. 

. In  case  of  a difference  of  opinion  arising  between  the  two  inspec- 
tors, as  to  any  particular  case,  such  case  to  be  decided  by  the 
opinion,  on  personal  examination,  of  g-nme  person  duly  author- 
irad  to  practise  physic,  &c.  to  be  called  in  for  that  purpose,  ib. 
Inspectors  to  keep  a record  of  their  proceedings,  and  deposit 
the  same  with  the  pension  agent,  ...  jb. 
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ib. 


ib. 


273 

ib 

273 


Persons  reported  by  them  not  to  be  incapacitated  shall  receive 
only  the  arrears  due  to  them,  and  be  struck  off  the  list, 

Persons  may  appeal  from  the  decision  of  the  inspectors  to  the 
medical  board  at  York;  their  duties  therein;  fee  to  the  secre- 
tary, - - - - - " . “ 

After  the  inspectors  have  made  their  report,  no  pension  shall  be 
paid  to  any  person,  who  ought  to  have  presented  himself  for 
examination,  unless  he  has  done  so,  and  been  admitted  by  the 
inspectors;  or  until  such  pensioner  shall  have  obtained  the  cer- 
tificate of  the  medical  hoard  at  their  sittings, 

If  pension  remains  suspended  for  two  years,  all  arrears  from  the 
time  of  suspension  to  cease,  and  the  pension,  it  restored,  shall 
be  paid  only  from  the  time  of  restitution. 

Remuneration  to  the  inspectors,  - - 

False  swear. ng  in  any  matter  under  this  act  declared  perjury. 

The  duties  of  pension  agent  now  transferred  to  the  receiver  gc- 
neral,  - - - - . - ' " ,1: 

Pensions  to  be  paid  every  six  months  in  advance,  - - 47.4 

Notice  to  be  given  in  the  York  Gazette  of  the  time  of  such  pay- 
ments, - - - - _ 'k- 

Persons  not  claiming  within  two  years,  to  forfeit  all  arrears,  (with 
some  exceptions);  pensions  to  be  paid  without  deduction,  ib 
Forms  of  the  affidavits  required  to  he  transmitted  by  pensioners,  ib. 
Persons  claiming  hereafter  to  be  placed  on  the  pension  list,  by 
reason  of  wounds,  &c.  must  appear  and  be  examined  by  the 
medical  board,  and  f btain  their  certificate,  - - 274 

How  monies  paid  under  this  act  are  to  he  accounted  for,  - ib. 

By  whom  oaths  required  to  be  taken  under  this  act  are  to  be  ad- 
ministered, - - - - - 

Persons  serving  in  the  provincial  artillery  drivers;  colored  corps 
employed  with  the  Indians;  or  the  late  provincial  marine;  to 
te  deemed  militia-men,  - 
Agent  to  render  an  account,  - 

All  pensions  for  disability  by  wounds.  &C-  to  be  £20  ncr  annum, 
None  to  re  ceive  pensions  under  the  laws  of  this  province,  who 
receive  pensions  ill  any  other  of  bis  Majesty’s  dominions,  for 
wounds  or  injuries  received  in  service  in  this  province. 

List  of  persons  receiving  pensions  to  lie  published  periodically 
three  t.mes  in  the  Upper  Canada  Gazette,  under  the  several 
c'asses,  - - - 

Power  to  admit  applications  for  pensions  in  certain  cases,  - 
Receiver  general  to  pay  pensions  in  future,  - - 

How  to  be  paid;  notice  of  payment;  one  or  more  warrants  to  issue,  ib. 
Act  7th  Geo.  IV,  c 6.  p.  407,  continued  for  fc  ur  years  from  March, 
1830,  and  to  the  end  of  the  then  next  ensuing  sessions  of  par- 
liament,  C3S 


ib. 


ib. 
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ib. 
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PENSIONS. 

Granted  by  specific  acts  of  the  legislature  to  the  following  per- 
sons. viz: 

Rev.  Robert  Addison,  * 

James  Carrol,  ------ 

Elizabeth  Lawe,  ----.- 

Peter  Miller, 

Charlotte  Pomeroy,  ------ 

John  White,  ------ 

PERJURY. 

Fa'sely  swearing  under  the  following  heads,  declared  perjury: 

In  the  court  of  requests,  - - - * 

Under  the  registry  acts,  - - - " t4, 

Quakers,  Menomsts,  and  Tunkers,  falsely  affirming,  - lo0. 

Overseers  in  accounting  for  the  composition  monies,  - 157, 

Mas'ers  of  vessels  in  tonnage  reports,  • 

Under  the  pension  act,  ----- 

In  any  proceeding  n the  court  of  K.  B , - 

The  imperial  act,  31st  Geo.  Ill,  c 31,  or  provincial  act,  4th  Geo. 

IV,  c 3, 

Under  the  provincial  act,  4th  Geo.  I V,  c 4,  for  trying  controvert- 
ed elections,  ----- 

To  a dip  (ima  to  practise  physic,  - 

To  the  Dundas  and  Waterloo  turnpike  company  accounts, 

Under  the  gaol  limits  acts,  - - - 

Before  the  grand  jury  of  the  Home  district,  on  the  subject  of  in- 
sane persons,  - - 

PERTH, MARKET  AT 

Established,  ------- 
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PHELPS,  ESTHER 

Act  for  her  relief,  under  54th  Geo.  Ill,  c 9, 
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PHYSIC  AND  SURGERY. 

(See  Medical  Bo:  rd. ) 

POLICE. 

Established  in  York,  Amherstburgh,  and  Sandwich,  - 210 

In  Niagara,  -------  243,336 

Town  of  Kingston,  ------  336,411 

Justices  of  the  peace  in  police  towns  to  renderan  account  annu- 
ally at  the  general  Q.  S-  of  the  peace,  hoklen  next  after  the  first 
day  of  April,  of  the  receipt  and  expenditure  of  the  police  tax 
levied  in  their  respective  police  towns;  and  to  cause  the  same 
to  be  published  immediately  after  the  sessions  in  which  same 
shad  be  required,  e ther  by  affixing  a copy  thereof  on  the  door 
of  the  court  house,  or  by  publishing  the  same,  at  the  expense 
of  the  district,  in  any  newspaper  circulated  therein,  - 307 

POLL,  AT  ELECTIONS. 

Not  to  lie  kept  open  more  than  six  successive  days,  (with  certain 
exceptions,)  ------  343 
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POMEROY,  CHARLOTTE 

A pension  of  £20  per  annum  granted,  until  her  youngest  child 
shall  be  sixteen  years  of  age,  ....  533 


POOR  LAWS  OF  ENGLAND. 

Not  adopted  in  Upper  Canada,  SO 

Such  proportion  of  all  fines,  distributed  by  the  laws  of  England 
to  the  poor,  shall  he  paid  to  the  treasurers  of  the  several  dis- 
tricts,  for  the  purposes  of  such  districts,  - - - 611 


PORK. 

(Sec  Beef  and  Pork;  Inspectors.) 

PORT  HOPE  HARBOR  AND  WHARF  COMPANY. 

Incorporated  as  a joint  stock,  ....  406 

Corporate  name;  may  have  a common  seal,  - - ib. 

May  hold  and  dispose  of  real  estate,  hut  not  to  carry  on  the  busi- 
ness of  banking,  ------  ib. 

The  company  empowered  to  construct  a harbor  at  Port  Hope,  ib. 
To  build  piers,  mules,  wharves,  &c.  - ib. 

Provisions  for  compensating  the  owners  of  land  for  property  ta- 
ken,damages  dme,  &c.;  to  be  by  arbitration,  - - ib. 

How  such  arbitrators  shall  be  chosen;  award  may  be  set  aside 
by  court  of  K.  B for  legal  cause,  - 497 

Tolls  to  be  exacted;  table  of  such  tolls,  - ib. 

Harbor  and  tolls  vested  in  the  company,  ...  ib. 

Mode  of  compelling  payment  of  tolls,  - ib. 

Seven  directors  to  be  chosen;  time  and  manner  of  such  election,  ib. 
Notice  to  be  given  of  the  day  of  election;  votingtn  lie  by  ballot,  497-8 
President  how  chosen;  how  vacancies  to  be  supplied,  - 498 

Regulatii  ns  as  to  the  mode  of  voting,  ...  ib. 

Corporation  not  to  be  dissolved  for  failure  to  choose  directors  011 
the  day  appointed;  provision  in  such  case,  - - ib. 

Directors  may  make  by-laws,  and  manage  the  affairs  of  the  com- 
pany, -------  ib. 

Appoint  clerks  and  servants,  and  limit  their  salaries,  &c.  ib. 

First  election  of  directors;  no  meeting  to  be  held  unless  shares 
shall  be  taken  to  the  amount  cf  £2,500;  capital  limited  to 

£7,500, ib. 

To  he  held  in  shares  not  to  exceed  six  hundred,  at  £12  lOs.cach,  ib. 
Shares  may  be  transferred;  how  instalments  shall  be  called  in,  ib. 
Shares  t 1 be  forfeited  1 n non-payment  of  instalments,  - 499 

Regulations  respecting  (he  sale  of  forfeited  shares,  - ib. 

Dividends  of  profits  to  be  made  annually,  - ib. 

Accounts  to  be  exhibited  annually;  and  books  to  be  open  to  the 
inspection  of  any  stockholder,  < n 1 equest,  - - ib. 

Act  declared  a public  act,  -----  ib. 

After  fifty  years,  his  Majesty  may  assume  the  harbor,  &c.  ib. 

Conditions  cf  such  assumption,  - - - - ib. 

How  the  tolls  shall  be  appropriated,  in  case  his  Majesty  shall  as- 
sume the  harbnr,  ------  ib. 

Harbor  to  be  commenced  in  one  year,  and  finished  ill  seven  years 
from  20th  March,  1329,  -----  ib. 

POT  AND  PEARL  ASHES. 

Inspectors  of,  to  be  appointed;  their  oath,  duties,  and  fees,  92 

POUNDAGE  FEES. 

May  be  levied  by  the  sheriff,  on  executions,  -.  - 291 
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POUND  KEEPERS. 

To  be  chosen  annually  in  town  meeting,  - - - 36 

To  be  sworn  into  < ffice;  penalty  for  refusing  to  act  after  notice,  ib. 
Their  duties  to  impound  cattle,  &c.  running  at  large,  and  stoned 
horses,  if  more  than  a year  old,  until  the  fine  of  twenty  shil- 
lings is  paid,  - - - - • - - in- 

justices in  special  sessions  may  nominatein  case  of  refusal  to  act,  ib. 
And  exact  the  fine  for  sucli  refusal  by  distress,  if  necessary,  ib. 
To  impound  horses,  cattle,  sheep,  or  swine,  found  trespassing, 
until  the  damage  done  and  fees  be  paid;  fees  to  be  regulated  by 
the  Q S , - 

To  feed  the  same,  and  be  entitled  to  receive  such  allowance 
therefor  as  may  be  fixed  by  the  justices  in  Q.  S-, 

Within  forty-eight  hours  after  distress  shall  have  been  impound- 
ed, to  cause  a notice  thereof,  in  writing,  to  he  affixed  111  three 
of  the  most  frequented  and  cnrspicurus  places  ot  the  town- 
ship; giving  therein  a description  cf  such  distress,  and  speci- 
fying when  and  where  the  same  are  intended  to  he  sold:  and  if 
the  < wner,  or  some  person  on  his  behalf,  shall  not  within  fftcen 
days  alter  such  notices  shall  have  been  so  affixed,  redeem  the 
same,  by  paying  the  charges  of  the  pound  keeper,  and  paying 
or  tendering  the  damages  or  penalty,  if  any,  at  the  place  where 
the  pound  is  kept,  the  pound  keeper  may  cause  such  distress 
to  he  sold;  and  after  deducting  his  own  charges,  to  pay  the  da- 
mages or  penalty  to  the  party  entitled  thereto,  and  return  the 
surplus,  if  any,  to  the  owner,  - - - _ - 103-4 

If  tile  owner  shall  not  appear,  or,  if  appearing,  shall  dispute  the 
amount  of  damages  cla  med,  the  pound  keeper  to  apply  to  a 
justice  of  the  peace,  who  is  to  summon  three  freeholders,  to  bo 
sworn,  to  assess  the  damages:  their  decision,  or  the  majority 
of  them,  to  be  final  and  conclusive  as  to  sucli  damages. 

The  owner’s  right  of  action  reserved,  under  certain  condi 
tinn 
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Magistrates  in  police  towns  to  make  regulations  as  to  swine  run-  ^ 
mng  at  large,  - - - - ” 

May  be  appointed  by  the  Q,  S.  in  case  cf  death  or  removal,  and 
when  no  town  meeting  held, 

And  exact  the  fine  for  neglect  or  refusal  to  act,  - - 

Number  to  be  appointed  not  to  exceed  six  f >r  each  township. 

No  distress  to  be  impounded  out  of  the  township,  but  to  be  taken 
to  tlie  pound  nearest  to  where  the  distress  shall  be  taken, 


305 

121 

ib. 

515 

ib. 


P.-ige. 

POWELL,  W.  D. 

£],()0J  granted  to  him,  as  a remuneration  for  services  rendered 
as  a commissioner  for  ascertaining  titles  to  lands,  - 195 

POWELL,  GRANT 

Act  to  remunerate  him  for  certain  services,  - - 234 

PRACTICE  IN  KING’S  BENCH  AND  DISTRICT  COURT. 

(N.c  those  Titles.) 

PRESBYTERIANS. 

Congregation  at  York  authorized  to  purchase  land  for  the  erec- 
tion of  a church,  and  f r a burial  ground,  - - 3SS 

Of  Vaughan,  may  hold  in  trust  certain  lands,  to  be  conveyed  to 
them  ny  James  Miles,  esquire,  - - - - 331 

PRESCOTT,  COUNTY  OF 

Formed,  - - - - - . 81 

Excepted  from  the  provisions  for  parish  and  town  officers,  53d 

Geo.  Ill,  c 9,  - 175 

To  form  part  of  the  Ottawa  district,  ...  190 

PRINCE  EDWARD,  COUNTY  OF 

Formed,  ( see  Proclamation,  p.  25,)  ...  82 

Act  for  the  better  division  of  the  county  into  townships;  a town- 
ship set  off  from  the  southernmost  parts  of  Marysburgh  and  So- 
phiashurgh,  ......  76 

Act  to  erect  the  said  county  into  a separate  district,  - 552 

PRINTING  OF  THE  PROVINCIAL  STATUTES. 

Act  providing  for  the  expense  of,  - - * - 365 

PRISONERS. 

(See  Debtors.) 

PROBATE  AND  SURROGATE  COURTS. 

Constitution  and  jurisdiction  of,  42 

When  probate  of  will  and  letters  of  administration  granted  by 
the  court  of  probate  only,  ....  43 

Seal  rf  the  court;  a description  thereof  to  be  sent  to  the  secreta- 
ry’s office,  ib. 

Form  of  the  oaths  to  be  taken  by  the  officers  of  the  court,  ib. 

Every  will,  &c  to  be  kept  as  recorded  in  court,  and  a transcr'pt 
thereof,  under  the  seal  of  the  court,  to  be  held  sufficient  pro- 
bate, - - - - - - ib. 

Circumstances  required  to  render  nuncupative  wills  va'lid,  ib. 

Period  within  which  such  wills  must  be  proved;  measures  to  be 
taken  previous  to  the  granting  the  probate  of  such  wills,  ib. 

Proof  to  be  adduced  of  the  demise  of  the  intestate,  - ib. 

Steps  to  lie  taken  in  granting  administration  to  persons  not  next 
of  kin,  - - - . . . 44 

When  temporary  administration  maybe  granted;  form  of  bonds,  ib. 
Distribution  of  the  proceeds  of  the  estate  of  the  intestate,  ib. 

Administrators  to  give  security.  ....  45 

Process  o(  the  court,  in  cases  of  contempt  or  disobedience,  ib. 

Attachment  may  be  issued,  - ib. 

Terms  on  which  administration  shall  be  granted  with  will  an- 
nexed, ib. 

Form  of  the  bond  in  such  case;  its  effect,  ...  ib. 

When  an  appeal  lies  from  the  surrogate  to  the  court  of  probate,  ib. 
Terms  of  sitting;  table  of  fees,  ....  46 

( See  Guardians .) 

PROCESS, 

From  any  court  may  be  served  by  any  literate  person;  but  none 
other  than  sheriffs,  or  those  employed  by  them,  to  be  entitled 
to  any  compensation  for  the  service  of  process  directed  to  the 
sheriff,  27S 

In  criminal  prosecution  to  outlawry,  what,  - - 184 

PROMISSORY  NOTES  AND  PROTEST. 

(See  Bills  of  Exchange.) 

PROVINCE. 

Acts  for  the  better  division  of,  into  counties. 


&c. 


81, 190,269,350,  412, 552 


PROVINCIAL  AGENT. 

Act  to  appoint  one,  for  the  province,  to  England,  - - 206 

£157  10s.  granted,  to  be  paid  to  the  agent  for  procuring  plans 
and  elevations  of  buildings  to  be  erected  for  the  use  of  the  le- 
gislature, 255 

Act  56th  Geo.  Ill,  c 35,  p 206.  repealed,  ...  306 

PROVINCIAL  CURRENCY. 

Made  uniform,  ......  2S1 

PROVINCIAL  AGREEMENT. 

Governor  may  appoint  commissioners  as  often  as  reouired,  to 
meet  those  of  Lower  Canada  on  the  subject  of  duties,  1 - 73 

Their  agreement  not  valid  until  confirmed  by  the  legislature,  74 
(See  imperial  act.  3d  Geo.  IV,  c 119,  p 603-7-3-9;  and  7th 
Geo  IV,  c 48,  p 640.) 

PUBLIC  BUILDINGS. 

Monies  granted  toward  the  erection  of,  &c.  - - 254 

Do.  for  procuring  plans  and  elevations  of,  - - 255 

PUBLIC  DEBT. 

Acts  authorizing  loans  in  England  for  the  payment  of  the,  473, 533 

PUBLIC  SERVICE. 

Appropriations  for  the  support  of,  and  for  the  administration  of 
justice,  viz.: 


Canada  Statutes. 

For  expenses  previous  to  1801, 

£1,103 

5 

0 
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Page. 

94 

For  1801, 

- 

1,250 

0 

0 

ib. 

Annually, 

1,090 

0 

0 

ib. 

1816,  annually, 

- 

2.50J 

0 

0 

203 

For  1817, 

- 

9,201 

2 

2£ 

211 

1SI9, 

- 

5.815 

5 

0 

226 

For  certain,  purposes, 

- 

18.795 

5 

0 ( 

sterling,) 

ib. 

For  1821, 

- 

3.811 

0 

0 

285 

1822, 

- 

3.3'0  • 

0 

0 

310 

1823, 

- 

4.470 

0 

0 

322 

1321, 

- 

3.720 

0 

0 

384 

1825, 

. 

3,973 

14 

lOi 

428 

1826, 

3,870 

0 

0 

ib. 

1827, 

7.470 

0 

0 

462 

1828, 

- 

2,000 

0 

0 

474 

1831,  annually, 

- 

6,500 

0 

0 

672 

(0CP“  ?'.<?  reference  of  the  sum  appropriated  by  chapter  27,  p 
423,  for  the  year  1326,  is  omitted:  it  should  be  £ 3,S70  ster- 
ling.) 

QUAKERS, 

Menonists,  and  Tankers,  between  sixteen  and  sixty  years  of  age, 
exempt  from  serving  in  the  militia,  on  payment  of  twenty  shil- 
lings annua'ly,  in  time  of  peace,  and  five  pounds  in  time  of  in- 
vasion or  insurrection,  -----  135 

To  be  levied  by  distress,  .....  166 

To  return  their  names  and  residence  to  the  treasurer  of  the  dis- 
trict in  which  they  reside,  by  the  first  day  of  December,  annu- 
ally, - - - • - - - - 135 

After  fifty  years  of  age,  in  time  of  peace,  exempt,  - - 136 

Overplus  to  be  placed  to  their  credit,  on  account  of  future  fines,  166 
Constable  to  levy  as  near  as  possible  the  amount  of  the  fine  and 
costs,  and  to  discontinue  the  sale  when  sufficient  to  satisfy  the 
claim  is  sold,  167 

To  return  the  residue,  under  the  penalty  of  double  costs,  ib. 

Fires  to  be  paid  to  the  treasurer  of  the  district,  - - ib. 

Treasurer  bound  to  prosecute  and  receive  the  same,  - ib. 

No  sale  to  take  place  without  eight  days’  notice,  - - ib. 

If  no  distress,  to  be  committed  to  the  common  gaol,  not  exceed- 
ing six  calendar  months,  ....  - ib. 

May  make  affirmation  in  all  civil  cases,  ...  150 

Do.  in  criminal  cases,  - - - 481 

To  have  the  same  effect  as  if  on  oath,  ...  1 50 

False  affirming  made  perjury,  ....  150,481 

Cannot  serve  as  a juror  in  criminal  cases,  ...  ib.  ib. 

QUARTER  SESSIONS. 

Time  and  place  of  holding,  in  the  Eastern  district, 

In  the.  Midland  district,  - - - 

In  the  Homedistrict, 

Niagara  district,  .... 

Western  district,  .... 

London  district,  - 

Johnstown  district,  - 

Bathurst  district,  .... 

Ottawa  district. 


40,  69,  92 
40,  69,  91,  187 
40,  91,  335 
91,  187,  515 
- 69,  91 

91,  190.  412 

92,  190,  216 
314 
485 

Justices  in  Q.  S.  may  make  rules  and  regulations  for  the  gaols, 
which,  when  approved  of  by  a judge  of  K.  B.  to  he  in  force,  34 
To  fix  the  salary  of  the  gaoler,  which  is  to  be  in  lieu  of  all  fees,  ib. 
To  appoint  the  high  constable  and  other  constables,  - 37 

To  regulate  pound  keeper’s  fees,  ....  54 

And  their  charges  for  (ceding  animals  impoundtd,  - 103 

The  duties  of  the  sessions  in  issuing  certificates  to  ministers  of 
the  church  of  Scotland,  authorizing  them  to  solemnize  matri- 
mony, - 80 

Powers  of,  in  cases  of  appeal  by  owners  of  stills,  against  the  in- 
spectors, .......  111-12 

May  award  costs  therein,  - - - ib. 

To  nominate  parish  and  town  officers  in  cases  where  no  town 
meet'ng  held,  ......  124 

And  also  wheie  any  officers,  appointed  at  the  town  meeting,  shall 
die,  or  remove  from  the  township,  ...  jb. 

May  fine  persons  for  neglecting  or  refusing  to  act,  after  notice 
given  of  such  nomination,  which  is  to  be  given  by  the  clerk  of 
the  peace,  -------  jb. 

To  appoint  surveyors  of  highways  in  the  April  sessions;  one  or 
more  in  each  county;  wlm  are  to  be  sworn,  - - 153 

May  direct  the  employment  of  a surveyor  of  lands,  if  needful; 
and  order  him  a remuneration  of  ten  shillings  per  diem,  from 
the  district  funds,  ------  154 

May  order  the  treasurer  to  pay  surveyors  of  highways  seven  shil- 
lings and  six  pence  per  diem,  for  services,  - - ib. 

Except  in  cases  where  a road  applied  fur,  is  not  confirmed  by  the 
sessions;  when  the  applicants  therefor  are  to  pay  the  expenses 
of  such  surveyors,  - - - - - 171 

May  under  certain  circumstances  direct  the  payment  of  monies 
from  the  district  funds  towards  any  particular  public  work  on 
the  highways,  when  deemed  expedient,  (not  to  exceed  the  sum 
of  £50  at  any  one  time;)  mode  of  proceeding  therein,  15? 

Court  of,  declared  to  be,  instead  of  sheriff’s  county  courts  in  Eng- 
land, as  far  as  respects  outlawry,'  - - - 132 

If  any  district  is  invaded,  and  it  is  from  that  or  any  other  cause, 
found  impracticable  to  hold  the  sessions  at  the  place  designa- 
ted bv  law,  the  justices,  at  a special  sessions  to  be  called  bv  the 
chairman,  may  issue  their  precept  to  the  sheriff,  to  summon 
jurors  to  sue!)  place  therein,  as  ihey  may  deem  most  convenient 
to  hold  the  said  court,  .....  137 

The  place  of  sitting  for  the  Midland  district  not  to  be  altered 
hereby.  - - - - - -_  ib. 

Duty  of  the  sessions,  in  cases  of  proving  the  execution  of  deeds, 

&c.  where  the  witnesses  thereto  are  dead,  • - 221 


89 
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Persons  illegally  solemnizing  matrimony,  declared  to  be  guilty  of 
a misdemeanor;  such  offence,  however,  not  cognizable  by  the 
quarter  sessions,  ------  280 

Duties  of,  in  appointing  the  inspector  of  weights  and  measures,  326 
Duties  of,  under  the  marriage  act,  1st  Wil.  I V,  c 4,  (1831,)  547 

To  assign  limits  to  the  several  ganls  of  the  province,  - 512 

Of  the  Midland  district,  may  present  the  Cataraqui  bridge,  if  out 
of  repair,  -------  449 

Notice  thereof  to  be  given,  and  proceedings  thereupon,  - ib. 

After  1st  March,  1824,  at  the  meeting  of  the  sessions  next  prece- 
ding 5th  January  annually,  to  adjourn  the  sessions  to  that  day, 

(or  the  Monday"  after,  if  a Sunday,)  forthe  purpose  of  granting 
tavern  licenses,  ------  377, 51(1 

Character  of  the  applicant  to  he  inquired  into,  and  if  satisfactory 
to  the  justices,  the  chairman  to  grant  certificates  under  his 
baud  aud  seal;  which  shall  enable  the  party  holding  them  to 
take  out  license  on  or  before  the  5th  January  then  next  ensu- 
ing the  date  thereof,  on  payment  to  the  inspector  of  the  amount 
of  duties  imposed  by  law  on  the  same,  ...  224 

May  grant  certificate  at  any  other  Q.  S.  in  like  manner,  - ib. 

Magistrates,  at  the  time  of  granting  such  certificate,  to  make 
and  frame  rules  and  regulations  forthe  conduct  of  tavern  keep- 
ers, which  they  shall  be  bound  by  their  recognizance  to  abide 
by;  a copy  of  which,  for  the  information  of  travellers,  to  be 
fixed  up  conspicuously  in  every  house  so  licensed,  - ib. 

RADCLIFFE,  JAMES 

Ast  for  his  relief,  in  reference  to  his  claim  for  a patent  right,  460 

rainham,  township  of 

Added  to  the  county  of  HaJdimand,  - . 412 

RAMS. 

( S:e  Sheep.) 

RANDAL,  ROBERT,  ESQ. 

Appointed  a commissioneron  the  Welland  canal,  - - 519 

To  receive  such  remuneration  for  his  services  as  the  lieutenant 
governor  may  deem  reasonable,  - . - - - 520 

RATES. 

(See  Assessments  ) 


Punishment  for  neglect  of  duty,  or  fraudulent  practices  *f  re- 
gistrars or  their  deputies,  -----  gg 

Provision  relative  to  leases,  - ib. 

Several  writings  relating  to  one  fact  may  be  comprised  in  rne 
memorial  and  registry,  -----  Jb 

A memorial  may  be  registered  of  deeds,  conveyances,  and  wills, 
executed  out  of  the  county  wh  rein  the  lands,  &c.  lie,  on  due 
proof,  - - ...  . , „ 

Pains  and  penalties  of  forgery  and  perjury  imposed, 

Provisions  for  tile  registry  ot  wills;  and  in  favor  of  devisees, 

Act  declared  to  be  a pu  die  act,  - 

Forms  of  certificates  for  registry;  and  of  the  certificate  of  mort- 
gage money  being  paid,  ----- 

Any  member  of  the  house  of  assembly  accepting  the  office  of  re- 
gister, to  vacate  his  seat;  but  may  be  re-elected. 

Instruments  charging  lands  under  the  heir  and  devisee  acts,  may 
be  registered,  ------  J 

Provisions  where  deeds,  &c.  in  the  district  .of  Niagara  have  been 
lost,  ------- 

Memorial  to  he  made  of  any  deed,  conveyance,  or  will,  executed 
in  Great  Britain,  Ireland,  or  any  British  colony. 

How  such  memorial  shall  be  received,  proved,  and  entered, 
Certificate  of  the  registry  thereof,  - 

Provision  for  the  registry  of  deeds,  &c.  when  the  witnesses 
thereto  are  dead.  ------ 

How  proof  of  such  cases  shall  be  received. 

False  swearing  therein  declared  perjury,  - 
Cert.ficate  of  the  mayor  or  chief  magistrate  of  any  city,  borough, 
or  town  corporate,  required  bv  this  act;  not  to  be  evidence 
with  ut  the  seal  of  such  city,  &c.  be  thereto  affixed,  - jb. 

Their  duties  under  the  naturalization  actj  ...  479 

In  the  county  of  Northumberland,  act  tn  confirm  certain  entries 
therein,  - r - - s - 487 


64 
ib. 
ib. 
ib. 

65 
86 

115 

R6 

221 

ib. 

ib. 

ib. 

ib. 

ib. 


RELIGIOUS  SOCIETIES. 

Act  for  the  relief  of,  by  which  certain  societies  may  hold  lands 
by  trustees,  for  the  uses  thereof  in  perpetual  succession;  no 
one  congregation  to  hold  more  than  five  acres,  - - 464 

Trust  deeds  to  be  registered,  and  conveyances  heretofore  made 
for  the  purposes  contemplated  by  this  act,  made  valid;  when 
registered,  -------  j|, 


RECEIVER  GENERAL. 

May  retain  three  per  cent,  on  monies  received  bv  him  for  licen- 
ses, --------  57 

To  pay  the  appropriation  mon:es  for  common  schools  to  the  trea- 
surers of  each  district,  - - - - 203 

To  be  allowed  a reasonable  remuneration  for  his  trouble  in  re- 
ceiving the  monies  to  be  raised  by  debenture  forthe  Burlington 
bay  canal,  -------  319 

Not  to  be  entitled  to  poundage  on  the  monies  raised  for  that  pur- 
pose, - - - - - - 521 

To  be  allowed  a reasonable  remuneration  for  all  monies  raised  by 
debenture  for  the  payment  of  the  arrears  of  militia  pensions,  276 
His  duties  therein,  ------  ;b. 

To  receive  the  sum  of  £150  over  and  above  his  actual  expenses, 
in  lieu  of  poundage,  for  his  trouble  in  negotiating  loans  in  Eng- 
land for  the  payment  of  the  public  debt  of  the  province,  534 

Act  repealing  the  laws  now  in  force  granting  poundageto  that  offi- 
cer; and  to  provide  a salary  for,  in  future,  - - 573 

RECOGNIZANCES. 

To  be  entered  into  by  innkeepers,  - 58 

If  broken,  may  be  estreated;  form  of  proceeding  therein,  ib. 

To  be  entered  into  by  registers  of  counties;  to  be  transmitted  to 
the  court  of  K.  B.  ------  63 

Of  bail  before  commissioners,  authorized,  - 234 

Entered  before  judges  of  assize,  made  valid,  - - ib. 


REGISTER  OFFICES,  AND  REGISTERS. 

To  be  established  in  each  county,  - - - - 

Appointment  of  the  registrar,  who  may  perform  the  duties  of 
more  than  one  office,  - - 

A memorial  of  deeds,  conveyances,  and  wills,  affecting  anv 
lands  held  by  grant  from  the  crown,  under  seal  of  the  province, 
may  be  registered,  - 

Subsequent  deeds  and  conveyances  oflands,  tenements,  &c.  com- 
prised in  such  memorial  so  registered,  to  be  held  fraudulent 
and  void,  (with  some  exceptions  thereto.) 

Notice  to  be  given,  when  the  office  of  register  becomes  vacant, 
to  the  governor,  &c.  by  the  justices  in  Q.  S-, 

Term  limited  for  filling  up  such  vacancy,  - 
Memorial  to  be  put  in  writing  and  brought  to  the  office,  - 
Oath  to  be  administered,  and  witnesses  necessary  in  re^isterin0* 
every  memorial;  particulars  to  be  inserted  therein,  3 - 3 

The  deed,  conveyance,  or  will,  to  lie  produced  to  the  register  or 
his  deputy,  who  shall  indorse  a circumstantial  certificate 
thereon.  ------- 

Such  certificate  to  be  evidence  of  registry. 

Books  of  entries  to  be  kept  by  the  registrars;  who  are  to  be 
sworn,  - - - . _ 

Form  of  the  oath;  the  same  oath  to  betaken  by  the  deputies, 
Recognizance  to  be  entered  into  by  each  r gistrar, 

The  same  to  be  transmitted  to  the  cour:  of  K.  B.,’ 

Limitation  of  actions  under  such  recognizance. 

Office  hours  for  the  despatch  of  business  in  every  register  office, 
every  day  in  the  vear,  (except  Sundays,  the  first  week  in  June, 
the  last  week  in  December,  and  the  week  of  the  Holy  Passion, 
in  every  year,)  between  the  hours  of  nine  o’clock  in  the  fore- 
noon and  one  o’clock  in  the  afternoon, 

Searches  and  fees,  ------ 


61 

ib. 


ib. 


ib. 

62 

ib. 

ib- 

ib. 


ib. 

ib. 

62 

63 

ib. 

ib. 

ib. 


ib. 

ib. 


REPORTER. 

Of  the  cases  adjudged  in  the  court  of  K.  B.  to  be  appointed  by 
the  governor,  &c  , ------  315 

Reports  to  be  examined  and  signed  in  open  court  by  all  the  judges 
present,  and  from  thence  to  be  authentic,  - - ’ib. 

Reporter  to  be  a member  of  tile  law  society,  - - ib. 

May  sell  the  repoi  ts  for  his  own  benefit,  and  receive  a salary  not 
to  exceed  £100  annually,  -----  jjj- 


REPRESENTATION. 

(See  Assembly,  House  of;  and  Election.) 

REQUESTS,  COURT  OF 
( Sec  Court  of  Requests.) 


RESERVES,  CROWN  AND  CLERGY 

Lessees  of,  liable  to  be  assessed,  - 246 

No  greater  interest  tn  be  transferred,  when  sold  for  arrears  of  tax- 
es, than  possessed  by  the  lessees,  - - - 399 

RETURNING  OFFICERS. 

In  what  manner  they  shall  be  appointed,  ...  47 

Shall  not  be  compelled  to  serve  for  anv  longer  term  than  one  year,  ib. 
Continuation  of  this  act,  - " 89,138,171,193,257,340 

(See  Imperial  Acts.) 

RIDEAU  CANAL. 

Act  authorizing  the  construction  of,  by  his  Majesty,  - 432 

Authority  given  to  explore  the  route  of  the  intended  canal,  ib. 

,lo  ascertain  what  lands  it  may  be  necessary  to  occupy,  - ib. 

,n°  c;m'-v  a'vay  earth,  stone,  &c.  and  erect  bridges,  - ib. 

Io  alter  the  route  of  the  canal  if  necessary,  - - ib. 

General  powers  to  do  what  may  be  necessary  for  making  and  pre- 
serving the  canal,  ------  433 

Officer  superintending,  may  contract  forthe  surrender  to  his  Ma- 
jesty of  any  lands  required,  ....  ib. 

How  tne  lands  of  femmes  covertes,  infants,  &c,  may  be  transfer- 
red- - - ib. 

Composition  may  bo  made  by  contract  for  damages,  - ib. 

Lands  ascertained  and  set  out  as  required  for  the  canal,  to  be 
vested  in  his  Majesty,  - pD. 

If  i ecompense  be  lift  made  by  voluntary  agreement,  for  lands  ta- 
Ken,  or  for  damages  done,  an  arbitration  may  be  had  after  the 
completion  of  the  canal,  -----  jbc 

Three  arbitrators  to  be  chosen;  the  evidence,  and  their  award,  ib. 
If  either  party  dissatisfied  with  the  award,  a jury  may  be  sum- 
moned, - jk 

Lxpenses  of,  how  defrayed;  notice  of  requiring  an  assessment  by 
.l<*ry,  - - - - - - - . jb. 

less  than  thirty  days  from  the  service  of  the  notice,  - ib. 

Jury  to  be  struck  at  the  sheriff's  office,  - ib. 

Jury  of  whom  composed,  and  how  selected,  - - 434 

Seven  jurors  to  be  summoned,  - - - ib. 

Sheriff  to  attend  with  the  jury  on  the  premises,  and  take  the  ver- 

- ib. 

hive  jurors  to  be  sworn  to  try;  form  of  the  oath,  - - ib. 

Verdict  to  be  by  the  majority,  - ib. 

In  estimating  the  compensation,  the  advantages  of  the  canal  to  be 
considered;  restriction  therein,  - ib. 

Charges  of  the  sheriff  and  jury  by  whom  paid,  - - ib. 

Bridges  to-be  built  across  highways  intersected,  - - ib. 
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Punishment  of  malicious  mischief  to  tli3  canal  or  other  works,  &c.  431 
Obstructions  in  the  canal,  hoav  to  be  removed,  - - ib 

Punishment  for  obstructing  th  ; canal,  or  throwing  rubbish,  & c. 
thercm,  -------  ib. 

Ho  w l>  iats  anti  rafts  placed  so  as  to  obstruct  the  navigation  of  the 
can  i!  arc  to  be  removed,  ....  ib 

Boats  anti  cargo  may  be  detained  until  the  ■ xpenses  paid,  433 

Boats  or  vessels  sunk  in  the  canal  mav  be  drawn  up  by  the  offi- 
cer, &2.  in  charge,  and  detained  until  the  charge  is  paid,  ib. 

Permission  to  use  the  canal  for  certain  purposes  without  paying 
toll;  restrictions  as  to  the  locks,  aid  exceptions  thereto.  ib. 

Power  given  in  case  of  accidents  to  the  canal,  to  enter  on  adja- 
cent lands, and  take  materials  for  repairs,  &e.,  - - ib. 

Compensation  to  the  owners  of  lands  in  such  cases;  how  to  be 
adjusted,  -------  ib 

Spaces  may  be  made  for  boats,  &c.  to  lie  or  turn  in,  - ib 

Regulations  may  be  made  for  boats,  &c.  passing  each  other,  &c.,  ib. 
Tonnage  of  boats,  how  ascertained,  ...  j|, 

Roads  to  be  used  for  conveying  goods  to  and  from  the  canal,  ib 

All  persons  may  use  the  canal  and  towing  paths,  paying  the  tolls, 

&c., - 436 

How  payment  of  tolls  may  be  enforced,  ...  jb. 

Offences  against  this  act  how  punished,  and  fines  levied,  - il>. 

imprisonment  thereon;  appropriation  of  penalties.  - ib. 

Powers  extended  to  all  persons  employed  by  his  Majesty,  ib. 

To  extend  also  to  the  improvement  of  the  lakes  and  rivers  along 
the  course  of  the  canal.  - - - - - ib. 

As  to  the  improvement  of  the  rivers  Tay  and  Goodwood,  557 

Protection  in  case  of  actions  brought,  - - - 436 

Limitation  of  suits  to  six  months;  the  general  issue  may  be 
pleaded,  -------  jb. 

Act  declared  to  be  a public  act,  ....  437 

£230  granted  to  procure  a map  of  the  Rideau  canal,  (500  Copies,)  471 

RIVER  AUX  RAISIN. 

Grant  for  the  improvement  of,  - 589 

ROAD, 

From  Richmond,  on  the  Ottawa,  to  Kingston:  Act  granting  £200 
for  the  improvement  of,  - - - - 235 

ROAD, 

From  the  river  Aux  Perches,  on  lake  Huron,  in  the  Western  dis- 
trict, to  the  township  of  Townsend,  in  the  London  district: 
Grant  for  opening,  544 

ROADS  AND  BRIDGES. 

Grant  of  £1,200  towards  the  repairs  of  certain  roads,  &c.  427 

General  appropriation  of,  in  1830,  - 525 

Ho.  do.  18:31,  ....  574 

The  unexpended  monies  of  183J  authorized  to  be  laid  out,  590 

Appropriate  ' — 


roads  and  bridges,  by  the  legislature. 
In  1804,  - - - £1,001) 
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165 
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177 
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132 
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21,000 

0 

0 

- 

- 

209 

1818,  - 
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1821,  - 
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235 

1825,  - 
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427 

1827,  - 
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_ 

462 

1830,  . 

13.650 
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_ 
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1831,  - 

20,000 
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ROBINSON,  P,ETER 

Act  granting  him  a remuneration  for  certain  services, 


251 


ROMAN  CATHOLIC  CONGREGATION  AT  YORK. 

Certain  trustees  thereof  holding  land  therein,  may  sell  the  same, 
and  purchase  other  lands  for  the  like  purposes,  - - 237 

RUSSELL,  COUNTY  OF  . 

Formed,  -------  gi 

With  the  county  of  Prescott  to  form  the  district  of  Ottawa,  190 

SAILORS. 

Actually  employed  in  the  line  of  t'neir  calling,  exempted  from 
serving  in  the  militia,  - 

SALARIES. 

To  be  allowed  to  gaolers,  in  lieu  of  all  fees. 

Of  the  clerics  of  the  legislative  council  and  house  of  assembly, 
increased,  ------- 

Of  the  officers  of,  increased,  - 

Salary  if  the  adjutant  general  of  militia  fixed  at  £365  per  annum. 

Salary  c.f  the  assistant  adjutant  general  fixed  at  £200  per  annum, 

SALMON. 

No  person  to  fish  by  torch  or  fire  light  in  any  creek  within  one 
hundred  yards  of  any  mill  or  mill  dam,  - - 270. 

No  salmon  or  salmon  fry  to  be  taken  in  the  Home,  Newcastle,  nr 
Gore  district,  within  a certain  distance  from  the  mouth  of  any 
creek,  &c., 

No  salmon  or  salmon  fry  to  be  taken  by  setting  any  net  or  wear 
in  any  of  the  rivers,  &c.  of  said  districts,  - - ib. 

Penalties  for  breach,  jb. 


135 


130 


230 


Pagt 

Distribution  of  fines,  .....  280 

Exception  as  to  part  of  district  of  Gore,  ...  jb. 

Indians  not  restrained,  except  as  to  fishing  by  torch  ligh"  near 
mills,  &c.,  - jb. 

Pe'srms  prohibited  from  catching  salmon,  &c  in  any  manner 
wit  its  icver,  between  10th  November  and  1st  January,  in  each 
year,  - - - - - .-  328 

The  provisions  of  2d  Geo.  IV,  c 10,  p.  280,  extended  to  the  whole 
of  the  river  Trent,  - ..  . . . . it>. 

Penalty  f >r  buying  salmon  of  Indians,  within  the  prohibited  periods,  329 
Distribution  of  penalties,  .....  jb, 

SALT. 

■ Duties  arising  from  the  importation  of,  from  the  U.  S.  to  be  ap- 
plied to  payment  of  loan  proposed  to  be  raised  to  pay  war  losses,  635 
Sr.  much  of  4th  Geo.  IV.  c 1,  as  imprses  aduty  of  six  pence  per 
bushel  on  salt  imported  from  the  U.  S.  continued,  - ib. 

SALTFLEET,  TOWNSHIP  OF 

Act  to  provide  for  settling  by  arbitration  certain  difficulties  be- 
tween persons  owning  land  in  eighth  concession  of,  and  per- 
sons owning,  &c.  lands  in  first  concession  of  Binhrook,  655 


SANDWICH. 

Police  regulations  to  be  establis.ied  in. 


- 219-11 


SCHOOLS,  COMMON 

Provision  lor  support  of,  - - - - - 206-7 

Inhabitants  of  any  town,  township,  &c.to  meet,  to  make  arrange- 
ments f >r  common  schools,  ....  207 

When  a competent  number  of  persons  unite  and  build  a school 
house,  furnish  twenty  scholars,  and  in  part  provide  for  payment 
of  a teacher,  such  persons  giving  eight  days’  notice,  to  meet 
and  appoint  three  fit  persons  trustees,  who  have  power  to  op- 

point  a teacher  of  said  common  school,  - - - ib. 

N > person  to  be  appointed  a teacher  unless  he  be  a subject  of  his 
Majesty,  and  take  the  oath  of  allegiance,  - - ib. 

Trustees  have  power  to  remove  teacher  for  any  impropriety  of 
condu  :t,  and  may  appoint  another,  ...  jb. 

No  teacherto  be  removed  unless  the  board  of  education  sanction 
the  removal,  - - * - * ib. 

Trustees  have  power  to  make  rules  for  the  government  of  the 
schools,  - - * * " * * *b. 

Trustees  to  report  to  the  board  of  education  the  books  used  in 
the  said  schools,  once  in  three  months,  - - - ib. 

Board  of  education  may  order  said  books  not  to  be  used,  and  re- 
scind rules,  if  deemed  expedient,  ...  208 

Subscribers  may  be  sued  f.  r their  subscriptions,  - - ib. 

Trustees  once  a year  to  report  to  the  board  of  education  the 
state  of  the  schools,  &c.  in  order  that  the  board  may  report  to 
the  governor,  &c.  that  the  same  may  be  laid  before  the  legis- 
lature, - - * " " * ib- 

Governor,  &c.  to  appoint  not  more  than  five  persons  to  compose 
aboard  of  education  in  each  district;  three  to  be  a quorum, 
who  have  power  to  superintend  such  schools,  and  report  annu- 
ally to  tlie  governor,  &c.,  - - - - 7 ib. 

District  treasurer  to  pay  teacher,  on  production  of  a certificate 
signed  by  the  trustees,  -----  jb. 

Board  of  education  have  full  power  to  proportion  the  money  for 
the  schools,  and  to  send  to  the  treasurer  a copy  thereof,  ib. 

No  allowance  to  any  common  school  to  exceed  £25  a year,  ib. 

No  allowance  toa.teacher  unless  the  trustees  report  to  the  board 
of  education,  ......  jb. 

When  two  adjoining  districts  compose  such  school,  the  trustees 
have  power  to  make  the  necessary  returns,  &c.  - - ib. 

The  several  sums  granted,  to  be  paid  by  the  receiver  general  to 
the  treasurer  of  each  district,  in  discharge  of  warrants  issued 
bv  the  governor,  - 209 

How  accounted  for,  - - - - * *b. 

Duties  of  the  trustees  of  common  schools  in  the  selection  of  ten 
scholars  who  are  to  be  educated  gratis  in  each  district  school,  242-3 
Continuation  of  56th  Geo.  Ill,  c 36,  with  some  exceptions,  261 

£2,500  to  be  paid  annually,  in  aid  of  common  schools,  - ib. 

Distribution  of  said  sum,  .....  ib. 

Sums  to  beequ  illy  divided  among  the  teachers  of  the  respective 
districts,  -------  ib. 

No  teacher  to  receive  more  than  £12  10s  per  annum,  - 26b 

The  hoard  ol  trustees  in  each  district  may  appoint  a clerk,  who 
may  be  paid  a sum  not  exceeding  £5  per  annum,  - ib. 

No  warrant  to  issue  to  any  district  treasurer  till  the  sums  hereto- 
fore paid  have  been  accounted  lor,  ...  252 

Disposition  of  balances  in  the  hands  of  district  treasurers,  ib. 

How  the  said  granted  monies  to  be  paid  and  accounted  for,  ib. 

District  treasurer  to  be  allowed  to  retain  three  percent,  on  all  mo- 
nies which  may  have  passed  through  his  hands,  under  the  acts 
relative  to  the  establishment  of  common  schools,  - 235 

Provided  he  jiroduce  proper  vouchers  for  the  expenditure  of  the  ^ 

£250  tn  be  paid  annually  to  the  treasurer  of  the  district  of  Bath- 
urst,  for  the  support  of  common  schools,  - - - 

Kmv  paid  and  accounted  for,  - - - . * *“• 

Arrears  for  support  of  common  schools  in  Niagara  d strict  during 
132).  and  since,  to  be  paid  to  the  treasurer,  on  his  accounting 
for  the  sums  received  for  the  arrears  of  1820,  according  to  law,  333 
Trustees  having  omitted  to  report,  to  do  so,  and  treasurers  to  pay  _ 


teachers  their  salaries, 

Former  provisions  made  permanent,  and  £150  per  annum  in  addi- 
tion granted  for  the  encouragement  of  common  and  Sunday 
schools 

The  money  so  granted  to  be  at  the  disposal  of  the  board  of  educa- 
tion,  for  the  purchase  of  books,  - - - ib. 


ib. 
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Page 

The  books  to  be  distributed  by  the  general  board  to  the  several 
district  boards,  ......  354 

District  boards  at  their  discretion,  io  distribute  such  bonks,  &c. 

for  the  use  of  bunday  schools,  and  remote  settlements,  - ib. 

The  provisions  of  56th  Geo.  Ill,  c 3S,  and  4th  Geo.  I V,  c 8,  to  ex- 
tend to  the  Indians,  .....  ib. 

Certificate  in  such  cases  dispensed  with,  ...  ib. 

No  teacher  to  receive  anv  money  before  examination  by  the  dis- 
trict board;  ora  certificate  from  at  least  one  member  of  said 
board,  certifying  bis  ability,  ....  j|,. 

Monies  how  to  be  paid  and  accounted  for,  ...  ib. 

James  Atkinson,  esquire,  author. zed  to  convey  certain  real  es- 
tate, in  the  township  of  Kingston,  to  trustees,  in  perpetual  suc- 
session,  for  the  purpose  of  a school,  ...  4G1 

Said  trus'ees  to  be  British  subjects,  ...  ib. 

£250  granted  annually  for  the  support  of  coo  mnn  schools  in  the 
district  to  lie  formed  of  the  county  of  Prince  Edward,  - £54 

School  lot  in  the  maiket  square  of  the  town  of  York,  vested  in 
the  trustees  of  the  common  school,  ...  557 

SCHOOLS,  PUBLIC 

£800  to  be  paid  annually  for  the  support  of,  - - 127 

One  public  school  to  be  established  in  every  district,  - ib. 

£100  to  be  paid  annually  to  every  teacher  of  such  public 
school,  .......  ib. 

Teachers  appointed  after  12tl>  July,  1819,  to  have  no  more  than 
£50  per  annum,  unless  they  have  more  than  ten  scholars,  243 
Places  where  the  said  public  schools  are  to  be  kept  in  each  respec- 
tive district,  (see  each  district,)  - 127,145,243,334,401 

The  governor,  &c.  to  appoint  trustees  in  every  district  for  said 
schools,  - - - . . . 127 

Trustees  to  nominate  a fit  person  as  teacher,  and  to  report  their 
nomination  to  the  governor,  fit c.  who  may  either  confirm  or  re- 
ject such  nomination,  - - - ...  ib. 

Trustees  may  remove  any  teacher  and  nominate  another,  and  re- 
port as  aforesaid,  ......  jb. 

Governor,  &c.  may  either  approve  or  disapprove  of  such  last  men- 
tioned nomination,  ......  jb. 

Trustees  authorized  to  make  rules  and  regulations  respecting 
said  schools,  . . . . - _ j|,. 

Mode  of  payment  of  the  salaries  of  said  teachers,  - - ib. 

Teachers  exempt  from  serving  in  the  militia  except  in  time  of  ac- 
tual service,  ...... 

Such  part  of  47th  Geo.  Ill,  c 6,  p 128,  as  limits  its  duration,  re- 
pealed, - ' - . . . . . Mg 

A district  school  established  in  the  district  rf  Gore,  - 242 

£100  per  annum  appropriated,  to  pay  the  salary  of  the  teacher,  ib. 
.trustees  to  be  appointed,  .....  j |, 

Annual  public  examinations  to  be  held  in  every  district  school,  ib. 
Annual  reports  to  be  made  by  the  trustees  of  district  schools  to 
the  lieutenant  governor,  to’ be  laid  before  the  legislature,  ib. 

Ten  poor  children  to  be  educated  at  each  school  gratis,  - ib 

How  such  scholars  are  to  be  selected,  - - . jb. 

Vaca  ncies  how  filled  up,  .....  243 

Form  of  certificate  to  be  given  by  trustees,  - - ib. 

( (-5“  By  12 Ih  clcuse  of  tilth  Gto-  Ilf  c 4,  reference  is  made  io  the 
VZth  clause  of  47th  Geo.  Ill , r 6.  J).  127.  Qucre:  should  the  re- 
ference nol  be  Io  tne  €th  clause?) 

A public  school  to  be  established  in  the  district  of  Ottawa,  334 

£100  granted  to  pay  a teacher’s  salary,  ...  jb. 

Said  school  to  be  kept  in  Longuiel,  and  to  be  under  the  samcre- 
gulations  as  other  public  schools,  ■ ib. 

£100  granted  annually,  to  pay  the  salary  of  the  teacher  0/  the 
district  school  in  the  district  to  be  formed  of  the  county  of 
Prince  Edward,  ......  553 

Said  school  to  be  opened  in  Hallowell,  and  tube  under  the  like 
rules  as  other  district  schools,  ....  554 

SCHOOL  SOCIETY,  MIDLAND  DISTRICT 

Incorporated,  ......  igg 

(See  Midland  District  School  Society.) 

SEARCHES. 

In  the  register  office;  fee  for  search,  one  shilling  and  six 
pence,  .......  (33 

With  (he  treasurers  for  amrunt  of  assessments;  fee  for  search, 
one  shilling  and  three  pence,  ....  248 

SECRETARY  OF  THE  PROVINCE. 

Inspectors  of  districts  to  perform  the  duties  heretofore  required 
from,  in  respect  to  issuing  licenses,  ...  102 

(See  Inspectors  of  Districts.) 

His  fee  on  every  commission  issued  to  d strict  inspectors,  103 

Need  not  serve  in  the  militia,  except  in  time  of  actual  service,  137 

SEDITIOUS  ATTEMPTS  AND  MEETINGS. 

59th Geo.  Ill,  c 11. entitled, “An  acl  to  prevent  certain  meetings 
in  this  province,”  lepealed  by  60th  Geo.  Ill,  c 4,  - 259 

44th  Geo.  Ill,  c 1,  entitled.  “ An  act  for  the  better  securing  this 
province  against  all  seditious  attempts  or  designs  to  disturb 
the  tranquility  thereof,”  repealed  by  10th  Geo.  IV,  c 5,  484-5 

SERGEANT, 

Of  militia,  while  holding  such  appointment,  need  not  serve  as 
a constable,  ......  437 

SET-OFF. 

Defendants  having  given  notice  of,  or  pleaded  a set-off,  may  re- 
cover judgment  for  the  ameuvt  proved  by  them,  beyond  plain- 
tiff’s demand,  and  have  execution  therefor,  - - 514 

Courts  of  requests  may,  in  certain  cases,  give  judgment  for  a 
balance  due,  from  plaintiffs  to  defendants,  * - ib. 


SHEEP. 


Page. 


Rams  not  to  run  at  large  between  1st  September  and  20th  Decem- 
ber, - - - . . . 

Penalty  for  offences  against  44th  Geo.  Ill,  c 4,  and  hew  disposed 

How  rams  to  be  dealt  with,  if  owner  not  known. 

Disposition  of  money  arising  fn  m sale  < f rams, 

No  prosecution  unless  within  eight  days,  ... 

Forfeitures  and  penalties  how  accounted  for, 

(See  Pound  Keepers;  Horned  Cattle.) 


108 

109 

ib. 

ib. 

ib. 

ib. 


SHERIFFS. 

To  appoint  gaolers,  ......  34 

Not  to  return  the  same  persons  as  jurors  twice  in  the  same  year,  49 
Penalty  for  so  doing,  jb. 

To  keep  registers  of  the  jurors  on  all  trials,  and  to  grant  certifi- 
cates of  service,  if  required,  - jb. 

To  take  no  reward  for  excusing  of  jurors ; penalty,  - ib. 

Sheriffs  of  the  Eastern,  Midland,  and  Western'd istricts,  to  re- 
turn pannels  of  jurors  for  trials  at  stated  periods,  without  a ve- 
nire facias,  .......  (38 


Sheriff  of  the  Home  district  to  return  in  like  manner,  on  the  first 
day  of  every  term,  jb. 

Not  to  sell  lands  under  execution  within  less  than  twelvemonths 
from  receipt  of  writ,  .....  99 

Provision  for  the  salaries  of  the  sheriffs  of  certain  districts,  122 
Bond  in  the  penal  sum  of  £1.1)00  to  be  given  by  all  sheriffs,  con- 
ditioned for  the  payment  of  monies  collected  by  them,  - ib. 

Not  to  bar  any  other  remedy  against  them,  now  111  (nrcc,  - ib. 

Eight  days’  notice  to  be  given  of  goods.  & c taken  by  execution,  150 
To  give  an  inventory  of  the  goods  seized  in  execution  before 
they  be  removed,  - - - ...  - 165-6 

Not  to  purchase  any  goods  sold  in  execution,  - - 166 

Their  duties  in  proceedings  to  nutlawr}-,  ...  182-3-4 
May  retain  three  per  cent,  on  monies  collected  under  the  militia 
laws,  .......  204 


Failing  to  transmit  monies  so  collected  within  three  months,  to 
forfeit  right  to  retain  the  three  per  cent,  and  also  to  forfeit  £100,  ih. 
Provision  for  payment  of  salaries  to  sheriffs  of  the  Gore  and  Ot- 
tawa districts,  - - - - - . - 213 

Sheriff’s  sales  exempted  from  the  auction  duties,  - . 220 

To  put  claimants  in  possession  of  real  estates  decreed  to  them  by 
the  commissioners  for  forfeited  estates,  ...  231 

Penalty  for  not  obeying  the  precepts  of  the  ermnissioners.  233 

None  but  sheriffs,  and  persons  employed  by  them,  ent  tied  to 
fees  for  service  of  process  directed  to  them,  - - 278 

Bail  may  surrender  their  principal  to  the  sheriffs  of  the  respec- 
tive districts,  where  defendants  arc  held  to  bail,  and  sheriffs  to 
give  certificates  of  surrender,  ....  290 

May  levy  poundage  fees,  expenses,  and  interest  on  executions, 
besides  amount  of  judgment,  ....  291 

To  advertise  sales  of  jands  in  the  U.  C.  Gazette,  and  in  any  news- 
paper of  the  district  where  the  lands  lie,  - - ib. 

Not  to  trade  as  merchants  or  shopkeepers.  - ib. 

To  return  writs  of  nisi  prius,  and  attend  the  judges  on  their  cir- 
cuits, - - - - - - - . 292 

Writs  of  ca.  sa.  may  issue  against  sheriffs,  on  judgments  obtained 
fordefault  in  not  paying  monies  collected,  without  any  affidavit,  305 
Sheriff  lying  in  gaol  three  months,  to  forfeit  his  office,  - ib. 
Other  remedies  not  barred  hereby,  - ib. 

Continuance  of  2d  Geo.  IV,  c 9,  - - - 305,444 

To  receive  the  writs  from  the  clerk  of  the  peace,  for  levying  the 
arrears  of  rates  by  the  sale  of  lands  charged,  - - 398 

Within  one  month  from  receipt  of  said  writs,  to  publish  a notice 
in  the  U-  C.  Gazette,  and  in  all  the  newspapers  of  the  district, 
of  the  time  and  place  at  which  he  will  proceed  to  such  sale,  ib. 
If  no  newspaper  be  published  in  the  district,  to  affix  the  like  no- 
tice on  the  door  of  the  court  house  where  the  Q S.are  holden, 
and  also  similar  notices  in  two  or  more  public  places  in  each 
inhabited  township  of  the  district,  ...  ib. 

No  sale  to  take  place  until  the  writ  has  been  six  months  in  his 
possession;  nor  out  of  the  township  in  which  the  lands  lie,  ib. 
Exception  where  inhabitants  too  few  to  hold  town  meetings,  ib. 
Manner  and  terms  of  sale,  .....  ib. 

How  the  lands  sold  shall  be  apportioned  off,  - - ib. 

Discretionary  power  given  tn  sheriffs  to  alter  mode  of  sale, 
having  regard  to  the  interests  of  the  owner,  - - ib. 

No  greater  interest  in  crown  and  clergy  reserves  to  be  sold  than 
possessed  by  the  lessees,  .....  399 

May  adjourn  sales,  ......  ib. 

May  re-sell  lands  not  paid  for,  ....  ib. 

To  give  purchasers  certificate,  and  let  them  into  possession,  on 
payment  of  assessment  dues,  ....  ib. 

If  land  not  redeemed  within  twelve  months,  sheriffs  to  complete 
the  sale,  and  execute  deeds  free  of  charge,  - - ib. 

Slier. ff ’s  certificate  may  be  registered  in  lieu  of  memorial  of  con- 
veyance, - ib. 

To  pay  monies  so  collected  to  the  treasurer  of  their  respective 
districts,  .......  ih. 

Fees  to  the  sheriffs,  cn  such  sales,  &c.  ...  400 

Form  of  deed  to  be  given  by,  - - - - 401 

Their  duties  in  striking  jury  to  assess  damages  claimed  on  the 
Rideau  canal;  fees  therefor,  ....  433—1 

Bound  to  receive  debtors  detained  under  justice’s  warrant,  but 
not  to  keep  them  more  than  forty-eight  hours  under  that  au- 
thority, - - - . - - ’ 482 

Their  duties  as  to  taking  and  assigning  bnnds  fnr  gaol  limits,  512 
The  wearing  apparel  and  bedding  of  debtors  in  actual  use  not  to 
be  taken  in  execution,  ....  - 513 

Their  duties  in  striking  jury  to  assess  damages  done  by  Tay  Na- 
vigation Company,  .....  551 
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SHOP  BOOK. 

Not  to  be  received  in  evidence  as  to  any  entries  after  1st  July, 

1822,  unless  they  are  made  out  in  provincial  currency,  - 282 

(See  Currency ■ ) 

SHOPKEEPERS. 

After  5th  August,  1797,  not  to  soli  a less  quantity  than  three  gal- 
lons of  wine,  &c.  at  one  time,  without  license,  - 73 

After  5th  April,  181)1,  not  to  sell,  if  licensed,  any  quantity  less 
than  a quart;  penalty  on  conviction,  £20,  - - 89 

Selling  by  wholesale,  to  take  out  a license  annually  on  5th  Janua- 
ry,  paying  £5  for  the  same,  ....  215,377 

Penalty  for  selling  without  license  by  wholesale,  £15,  - 21(i 

How  such  penalty  to  iic  recovered,  - - - ib. 

Additional  duty  of  £5  for  license,  to  be  paid  by  shopkeepers  sel- 
ling liquors  by  retail,  .....  226 

Persons  keeping  both  shop  and  tavern  to  take  out  license  for 
each,  - - - - - - - 516 

(See  Licenses .) 

SILVER  COIN. 

(See  Coins. 

SIMCOE,  COUNTY  OF 

Formed;  may  be  declared  a separate  district,  under  the  same  re- 
strictions as  the  county  of  Carlton,  ...  270 

SIXTEEN-MILE  CREEK. 

Authority  given  to  William  Chisholm,  esquire,  to  construct  a 
harbor  at  the  mouth  of,  - 476 

£2,501)  authorized  to  be  raised  bj"  debentures,  to  be  loaned  to 
complete  said  barbor,  .....  £93 

SLAVES. 

Provision  against  further  introduction  of,  - - 41 

Term  of  servitude  by  contract  limited,  ...  ih. 

The  owners  of  slaves  at  present  within  the  province  confirmed 
in  their  property  therein,  - ib. 

Conti  acts  for  service  already  made  (lot  annulled,  nnr  parents  or 
guardians  restrained  from  binding  nut  children  until  they  arrive 
at  the  age  of  twentv-one  years.  ....  ib. 

The  children  that  shall  be  horn  of  female  slaves,  to  remain  in  the 
service  of  the  owner  of  their  mother,  until  the  age  of  twenty- 
five  years,  when  they  shall  be  discharged,  - - ih. 

Birth  i f the  children  of  slaves  to  he  recorded,  - - ib. 

Penalty  for  neglecting  or  refusing  to  record  tile  same,  - ib. 

Remedy  against  the  undue  detention  of  such  children,  - 42 

Provision  for  the  issue  of  children  of  female  slaves,  - ih. 

Security  to  be  given  on  liberating  a slave,  - ib. 

SMITH,  JAMES 

Act  for  his  relief,  under  54th  Geo.  Ill,  c 9,  - . 235 

SOCIETY,  LAW 

(See  Law  Society.) 

SOLDIERS. 

Punishment  for  enticing  soldiers  to  desert,  • 

Punishment  for  harboring  deserters,  ... 

Limitation  of  prosecution,  ..... 

Justices  may  commit  or  bail,  .... 

Provision  ill  case  there  be  no  gaol,  .... 
Allowance  to  prisoners,  - - - - 

Sheriff  and  peace  officers  to  execute  warrants,  &c  , 

Fines  how  accounted  for, 

Discharged  non-commissioned  officers  not  to  serve  in  inferior 
situations  in  the  militia,  ..... 

SOLICITOR  GENERAL. 

Need  not  serve  in  the  militia  except  in  the  time  of  actual  service,  135 

SOPER,  LEONARD 

Act  for  his  relief,  under  59th  Geo.  Ill,  c 12, 


106 

ih. 

ib. 

107 

ib. 

ib 

103 


136 


SPAFFORD,  HIRAM 

Act  for  the  relief  of,  under  54th  Geo.  Ill,  c 9, 


427 

387 


SPEAKER  OF  HOUSE  OF  ASSEMBLY. 

To  give  to  eaeli  member  a warrant,  specifying  his  attendance  at 
each  session,  - • . - - 104 

Where  a member  represents  two  or  more  districts,  warrant  to  be 
directed  to  the  justices  of  each  district,  stating  sum  to  lie  paid 
by  each,  -----“  - 105 


56th  Geo.  Ill,  c 27,  entitled,  <e  An  act  to  increase  the  salary  cf 
the  speaker  of  the  house  of  assembly,”  &c.  repealed. 


236 


SPECIAL  JURIES. 

( See  Jury  and.  Jurors.) 

STAGES. 

Act  granting  to  Chauncoy  Beadle  the  exclusive  privilege  nf  esta- 
blishing and  running  a line  of  public  stages  between  Ancaster 
and  Sandwich,  ......  452 

STALLIONS. 

Pound  keeper  to  impound  any  stoned  horse,  more  than  one  year 
old.  that  shall  be  running  at  large,  and  to  detain  such  horse  un- 
til the  owner  pay  twenty  shillings;  one  half  to  the  persnn.taking 
such  horse,  the  other  half  to  the  collector,  for  the  use  f>f  the 
district, 

STATUTE  LABOR. 

(See  Highways.) 
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STATUTES  OF  GREAT  BRITAIN. 

£175  appropriated  fur  purchase  r.f,  ....  112 

Further  appropriation  of  £1.75  for  purchase  of  statutes  of  Great 
Britain  and  other  books,  - ...  - )70 

Statutes  of  jeofails  and  limitations  adopted,  - - 292 

STEAM  STILLS. 

(See  Stills.) 


STEAM  VESSELS. 

Only  to  pay  light  house  or  tonnage  duty  r.11  two  thirds  of  their 
actual  admeasurement;  the  remaining  one  third  to  be  deducted 
for  the  machinery  and  fuel,  ....  233 

No  light  h mse  duty  to  be  paid  at  any  port  by  any  vessel,' craft, 

&c  of  the  burthen  of  ten  tons  or  upwards,  where  there  is  uo 
light  house  erected,  .....  ib. 


ST.  GEORGE,  L.  Q. 

Act  vesting  the  estates  of  the  late  Latlrent  Quettrn  St.  George 
in  W.  W.  Baldwin,  esquire,  ....  534 

ST.  GEORGE’S  CHURCH,  IN  KINGSTON. 

Minister  and  church  wardens  cf,  authorized  to  surrender  a cer- 
tain grant  of  land,  in  the  town  of  Kingston,  to  his  Majesty,  S35 

STILLS. 

A duty  of  one  shilling  and  three  pence  per  gallon  imposed  for 
every  gallon  that  a still  is  capable  of  containing,  (.see  p.  244, 

313,)  ‘ - - - - - 55 

Method  of  ascertaining  the  contents  of  rateable  stills,  - ib. 

Penalty  Jar  using,  or  having  in  a situation  to  be  used,  stills  of  lar- 
ger dimensions  than  specified  111  the  license,  - - ib. 

Foim  of  requisition  far  license, . ....  56 

Such  requisitions  to  be  filed,  and  copies  thereof  granted,  when  re- 
quired, - ih. 

Time  of  applying  for  such  licenses;  duty  for  every  ensuing  year,  ib. 
Fee  on  issuing  license,  two  shillings  and  six  pence,  - ib. 

Still  containing  less  than  ten  gallons,  wine  measure,  not  to  be  li- 
censed to  distil  spirits  for  sale,  - - - ib. 

Penalty  for  using  a still  of  smaller  dimensions,  - - ib. 

Search  warrant  to  be  granted  on  affidavit,  - - - ib. 

Distillers  not  to  retail,  nor  to  be  licensed  to  retail,  - 67 

Monies  to  be  paid  into  the  hands  of  the  receiver  general,  - ib. 

Poundage  of  receiver  general  thereon,  ...  ib. 

Accounting  of  monies,  .....  ib. 

Inspectors  to  be  appointed- in  each  district,  to  discharge  the  duty 
heretofore  petf.nmed  by  the  secretary  of  the  province,  in  issu- 
ing licenses,  See.  ......  101-2 

Mode  of  obtaining  licenses,  .....  102 

Inspectors  to  ascertain  persons  selling  wine  or  spirits,  or  using 
stills  without  license,  or  larger  stills  than  those  licensed,  and 
to  proceed  against  offenders,  ....  ib. 

The  executor,  &e.  of  a person  who  had  taken  out  a license  to 
work  a still,  or  a purchaser  from  such  executor,  &c.  to  give 
notice  to  inspector,  and  make  requisition  for  license  to  work 
the  same  for  the  remainder  of  the  term,  - - - 110 

Such  person  to  produce  receipt  for  the  purchase  money,  - 111 

When  any  person  sees  cause  to  remove  or  transfer  a still,  it  is 
not  necessary  that  it  should  be  again  licensed,  but  notice  is  re- 
quired to  be  given,  - - - - - ib. 

After  notice.  Sic.  inspector  to  indorse  license,  - - ib. 

Form  of  indorsement,  - - - - ib. 

Inspector  at  a. I times  in  the  day  time,  when  still  not  charged,  or 
alter  having  given  six  hours’  notice,  may  enter  still  house,  to 
measure  the  still,  ------  ib. 

Penalty  for  refusing  to  admit  inspector,  ...  ib. 

Appeal  to  lie  to  the  Q.  S.  by  party  aggrieved,  - - ib. 

Costs  may  be  awarded,  &c.  - 112 

Lieenses  to  be  hereafter  issued,  to  commence  on  the  5th  January 
in  each  year,  ...  ...  113 

Nothing  in  58lh  Geo.  III.  c 1,  to  prevent  persons  frnm  vending 
in  the  usual  manner,  liquors  distilled  from  grain  raised  on  their 
own  farms,  or  persons  who  have  taken  out  licenses  to  distil, 
from  selling  the  liquors  they  may  distil,  without  any  license,  238-9 


An  additional  duty  of  one  shilling  and  three  pence  per  gallon 
granted  on  stills,  (see  p.  323,  where  this  duly  is  continued  and 
re-enacted,)  - - * 244 

Levied  in  the  same  manner  as  the  existing  duties  on  stills,  ib. 

Mode  of  ascertaining  contents  of  wooden  stills,  - - 244,323 

All  wooden  stills  to  be  gauged,  and  liable  to  the  payment  of  du- 
ties, - - - - - - 322 

Every  requisition  for  a license  to  use  a wooden  still  shall  express 
the  number  of  gallons  the  same  is  capable  of  containing,  ib. 

Form  of  the  requisition,  - - ib. 

Oi  e half  of  the  entire  contents  of  every  wooden  still  shall  be  lia- 
ble to  the  payment  e.f  duties,  ....  303 

Every  tub  or  vessel  attached  to  the  still  shall  be  liable  to  pay  du- 
ty for  its  whole  capacity.  -----  ib. 

How  the  collectors  arc  toascertain  the  capacity  of  stills,  - ib. 

Penalty  for  distilling  without  a license,  and  using  tubs,  &c.  not 
mentioned  in  the  requisition,  ....  ib. 

What  shall  be  deemed  a still,  ib. 

In  addition  to  the  existing  duty  of  ore  shilling  and  three  pence 
per  gallon,  a further  duty  of  one  shilling  and  three  pence  per 
gallon  imposed  on  the  capacity  of  a 1 stills,  (making  the  present 
duty  two  shillings  and  six  pence  per  gallon,)  - - ib. 

Continuance  of  4lh  Geo.  IV.  c 13,  - r.24,  469 

The  provisions  of  4th  Geo.  IV,  c 19,  not  to  extend  to  prohibit 
persons  selling  liquor  distilled  from  grain  raised  in  their  own 
farms,  or  prevent  persons  licensed  to  distil,  from  selling  the 
liquor  so  distilled  by  wholesale  in  their  distillery,  378 


90 


682 
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STORMONT,  COUNTY  OP 

Formed,  °1 

( See  Proclamation,  p.  24) 

STROBRIDGE,  J.  G. 

Act  to  remunerate  him  for  labor  a;:d  materials  provided  and  ap- 
plied by  him,  in  construct. ag  the  Burlington  bay  canal,  * £91 

STUDENTS  AT  LAW. 

(6'.e  Altornics;  Low  Society. 

SUBJECTS.  ,, 

None  hut  natural  born  subjects,  or  subjects  naturalized  1 v act  ot 
the  British  parliament,  or  subjects  having  become  such  bv  the 
cession  of  Canada,  or  persons  having  taken  the  oath  of  allegi- 
ance, need  enrol  themselves  iu  the  militia,  - - 291 

SUFFERERS.  „ , 4 . . . , . „ 

Act  for  the  relief  of  the  sufferers  who  sustained  loss  during  the 
late  war  with  the  U- S ofAmer.ca,  ...  535 

£57,412  lbs.  granted  towards  payment  of  said  losses,  provided 
his  Majesty’s  government  shall  pav  an  equal  sum. 

Duties  arising  from  importation  of  salt  and  whiskei  to  be  applied 
to  the  payment  of  said  sum.  and  also  monies  in  the  hands  of  the 
commissioners  of  fo  feited  estates.  - - 

No  other  revenues  than  those  mentioned  shall  be.  applicable  to 
the  payment  of  said  sum,  ...  - - 

So  much  of  4th  Geo.  IV,  c 1,  as  imonses  a duty  rf  six  pence  a 
bushel  on  salt  imported  from  the  U-  S.  continued,"' 

Monies  how  accounted  for,  - 


ib. 


135 


73 


SUFFOLK,  COUNTY  OF 
(See  Proclimilion,  p.  26.) 

SURGEONS  AND  PHYSICIANS. 

Need  not  serve  in  the  m.litia,  except  in  time  of  actual  service, 

SURGERY. 

( See  Medico!  Board.) 

SURROGATE  COURT. 

One  established  in  every  district,  r - - 42 

Married  women  may  alien  their  real  estate  before  the  judges  of,  549 

(See  Pro  jots  and  Surrogate  Courts j Guardians.) 

SURVEYOR  GENERAL. 

To  have  inspection  of  bound  ary  lines,  Sec.  - - - 

Himself  and  his  deputies  exempt  from  serving  in  the  militia,  ex- 
cept in  time  of  actu  il  service,  ....  I3o 

To  furnish  schedules!  f granted  and  leased  lands  to  the  treasurers 
of  the  several  districts,  annually,  - 247-8 

Compensation  for  said  i nty,  - - » - - 249 

Act  to  remunerate  him  for  certain  services,  - - 281-5 

To  receive  twenty  shilli-gs  f ir  every  original  schedule  of  each 
township  furnished  under  the  provisions  of  i9;h  Geo.  Ill,  c 7,  399 

SURVEYORS  OF  HIGHWAYS. 

To  be  appointed  by  the  Q S.,  - - - - 153 

Oath  to  be  taken  by,  ------  ib. 

On  application  to  alter  or  open  a road,  to  report  to  the  Q.  S . ib. 

When  money  is  wanting  f many  work  of  advantage  on  the  high- 
ways, to  certify  the  same  to  the  Q S , - - - 157 

When  any  road  shall  be  laid  out  and  not  confirmed  by  Q.  S.,  the 
party  applying  for  the  survey  shall  pay  the  expense  of  the  sur- 
veyors, .......  171 

All  acts  done  by  road  surveyors  who  have  served  beyond  their 
year,  without  being  re-elected  or  sworn,  made  valid,  - 467 

But  not  to  confirm  any  thing  done  by  them  after  being  legally  re- 
moved from  office,  - - - - - - ib. 

Road  surveyors  having  bean  sworn  may  hereafter  continue  todis- 
• charge  their  duty  without  again  taking  oath  of  office,  - ib. 

(See  Highway*.) 

SURVEYORS  OF  STREETS. 

Ju  slices  at  any  session  to  appoint  surveyors  of  streets  for  the 
towns  in  their  respective  districts,  and  fo  remove  them  at  plea- 
sure, - - - . r - - 350 

Surveyor  to  be  sworn  in  open  court  intnwns  where  Q.S.  boljlen; 

fur  other  towns,  before  any  justice  of  the  district,  - 356,401, 
Justices  at  any  special  session  may  order  surveyor  to  amend  any 
street, &c.,  - . - - - - - - ib. 

Within  ten  days  after,  surveyor  shall  summon  persons  liable  to 
perform  statute  labor,  and  order  them  to  repair,  &c.  such  street,  ib. 
Penalty  for  neglect  ing  and  refusing,  - - - ib 

Commutation  money  to  be  expended  .under  the  direction  of  the 
justices,  .......  ib. 

Justices  at  any  special  session  may  direct  surveyor  to  expend 
part  of  the  money  in  repairing  any  highway,  &c.  in  the  vicini- 
ty of  such  town,  - - - . - 356 

Surveyor  and  persons  under  him,  in  executing  the  orders  of  the 
justices  relative  to  their  duty,  discharged  from  actions  of  tres- 
pass, &r..  - - ib 

Laws  of  the  province  relative  to  -appointing  overseers  of  high- 
ways fir  any  town,  repealed,  1 ib. 

Surveyors  of  streets  to  lie  remunerated  by  justices  in  general 
Q.S,  - - - - - ib. 

(See  H ghioays.) 

SWINE. 

Not  to  run  at  large  but  under  such  regulations  as  may  be  made 
at  town  meetings,  - 54 

If  found  running  at  large  contrary  to  such  regulations,  may  be  im- 
pounded and  sold,  -----  5J;  103 


Page. 

Not  to  run  at  large  in  the  towns  of  Queenston  aud.  New  Johns- 
town, - - - - * - - 104 

Justices  in  polite  towns  to  make  rules  respecting  swine  running 
at  large,  .......  300 

(See  Pound  Keepers.) 

TAVERN  KEEPERS. 

(See  Innkeepers. 

TAX,  ON  DOGS. 

Ait  expired,  ....... 


410 

243 


fCl 

ib. 


ib. 


ib. 


TAXES. 

Rates.to  be  paid  by  each  householder, 

(See  Assessments. ) 

TAY  NAVIGATION  COMPANY. 

Incorporated;  capital  stock  not  to  exceed  £4,000,  - 658 

Shares  to  be  transferable  upon  the  bonks  r f the  corporation,  ib. 

Shares  to  be  subscribe. I arid  payable  by  instalments,  - ib. 

Calls  to  he  advert. sed,  and  shares  forfeited,  if  calls  not  paid,  ib. 

First  meeting  r.f  stockholders  to  choose  directors,  to  be  held  in 
Perth,  .......  jb. 

When  ten  per  cent  pa  d in.  company  may  commence  business,  ib. 
Affairs  to  be  managed  by  seven  directors;  m ideof  electing  them,  £59 
Vacancies  in  the  current  year  among  the  directors,  to  he  fi  led  up 
by  the  others,  ......  jb. 

Qualification  of  voters,  ar.d  ratio  of  voting  according  to  the  num- 
ber of  shares,  ......  ib. 

Corporation  not  dissolved  by  the  non-election  of  directors  on  the 
day  appointed,  hut  the  election  to  take  place  at  another  day,  ib. 
Directors  to  declai e dividends;  and  to  render  to  the  stockhold- 
ers a sta'cment  of  their  affairs  annually,  nr  oftener,  if  required 
by  a majority,  ......  jb. 

Directors  may  make  by-laws,  regulate  tolls,  and  appoint  officers,  ib. 
Treasurer  to  give  security,  .....  £60 

Company  auihorized  to  explore  the  country,  take  levels,  and  set 
out  such  portion  of  lands  as  may  be  required  fur  the  use  of  the 
company,  - - - - - - - ib. 

General  powers  of  the  company  in  improving  the  navigation,  ib. 
Br.dges,  &c.  to  he  erected,  -----  ib. 

Company  may  contract  for  the  purchase  of  lands  set  nut  as  neces- 
sary for  their  use;  lands  so  set  out  to  be  vested  in  the  company,  ib. 
Disputes  between  the  company  and  individuals  may  he  left  to  ar- 
b.tratinn,  ...... 

Witnesses  to  be  examined  mi  oath,  - 

Party  declining  to  abide  by  the  award,  to  give  notice  thereof  to 
the  other  party,  and  to  pay  the  costs  of  assessing  the  damages 
by  a jurj-,  ------- 

Notice  of  assessment  of  damages  to  be  served  by  the  parly  dis- 
senting from  any  award,  not  less  than  thirty  days  from  the  time 
of  his  dissent  being  notified,  - 

Jury  to  be  struck  at  the  sheriff’s  office,  from  the  special  jury  list,  ib 
Sheriff  to  summons  persons  who  shall  have  been  struck  as  jurors; 

their  oath  and  mode  of  assessing  damages,  - - ib. 

Party  requiring  the  jury  to  pay  all  expenses,  - - 562 

Persons  guilty  of  wilfully  injuring  the  woiks,  to  he  punished  as 
for  a misdemeanor,  .....  ib. 

Penalty  for  obstructing  the  navigation,  or  leaving  or  placing  boats, 

&c.  therein,  ......  jb. 

Boats  may  be  seized,  unloaded,  and  detained,  until  costs  he  paid,  ib. 
Sunken  boats  to  be  immediately  weighed  by  the  owners,  - ib. 

Persons  inhabiting  the  banks  of  the  liver  may  ply  thereon  with 
their  boats  (ortho  purposes  of  husbandry,  but  not  to  pass  locks 
without  consent,  ......  jb. 

Powers  given  to  ihe  company  to  enter  upon  adjacent  lands,  and 
take  materials  for  the  repair  of  sudden  injuries  hyiloods  or  oth- 
erwise, .......  Jb. 

Recompense  to  he  made  for  damages  done,  - - ib. 

Spaces  may  be  cut  in  the  bank' at  convenient  distances,  for  boats 
to  pass  each  other,  or  turn  in,  ....  563 

All  boats. to  be  gauged  or  measured,  to  ascertain  their  tonnage,  ib. 
Disputes  to  be  settled  by  arbitration,  ...  ib. 

All  persons  may  use  the  said  improvements  on  payment  of  the  es- 
tablished dues,  ......  jb. 

Company  may  take  sufficient  land  for  towing  paths,  &c.  - ib. 

Towing  paths  not  to  exceed  forty  feet  in  width,  - - ib. 

"t  La3d.tfy.bc  paid  for;  company  may  either  sue  or  distrain  for  dues,  ib. 
How  penaltiS'i’fn  be-ie-vied,  anil  appropriation  of  penalties,  563—1 
Powers  given  to  the  company  to  extend  to  their  servants,  564 

Powers  and  privileges  hereby  granted  to  extend  to  the  bed  of  the 
river  Tav.  where  it  shall  he  improved,  as  well  as  to  the  excava- 
tion on  the  land,  ......  ib. 

All  actions  to  be  brought  within  six  months;  general  issue  may 
be  pleaded,  .......  jb. 

Ant  declare!  public,  .......  jb. 

IVhen  tolls  exceed  twenty  per  cent,  legislature  n>ay  regulate  the 
saute,  - - - - - - - ib. 

Ferries  may  be  established  across  the  river,  if  necessary,  ib. 

Bridges  may  be  erected,  but  not  to  occasion  inconvenience  to  the 
navigation,  ....... 

His  Majesty  ntav.  after  fifty  years  from  the  completion  of  the 


ib. 

ib. 


w'rk.  asstime  the  said  navigation,  upon  paying  therefor, 

After  his  Majesty  shall  hive  assumed  the  possession  of  the  said 
nav  gat  o->.  tolls  to  be  paid  to  the  receiver  general;  how  to  be 
acceiiptc  I for,  ......  565 

If  within  two  months  frnm  'lie  passing  of  tb  s act.  the  governor 
sha11  ascertain  that  the  officersuperintending  the  Ride. ill  canal 
shall  deem  it  expedient  to  iirprovc  the  navigation  nl  the  Tav,  on 
behalf  of  his  Ma  jesty's  government,  the  same  shall  be  declared 
by  proclamation;  whereupon  this  act  shall  cease  and  be  void,  ib. 
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TERMS. 

Act  to  remove  doubts  with  respect  to  the  commencement  of 
Michaelmas.  1824,  and  Hilary,  1825,  and  to  fix  the  periods  of 
the  sever  d terms  in  K.  U , ....  332 


THEAL,  SAMUEL 

Act  for  his  relief,  under  59th Geo.  Ill,  c 12,  p.  228,  - 542 

THOMPSON,  ELIZA,  AND  ELIZA  ANN  CLUTE. 

Act  for  the  relief  of,  under  54th  Geo.  Ill,  c 9,  - - 475 


THRESHING  MACHINE. 

Act  to  secure  a patent  right  to  Thomas  Moraer  therefor,  - 543 

TOLL  IN  MILLS. 

Provisions  for  regulating  the  toll  to  be  taken  therein,  - 32 

TONNAGE  DUTY  ON  VESSELS: 

(Nee  Light  Houses.) 


TOWN  CLERK. 

To  be  elected  in  town  meeting,  on  the  first  Monday  of  January, 
annually,  (see  p.  213,)  .....  33 

His  duties,  - - - - - ib. 

Required  to  ascertain  the  number  of  inhabitants  in  the  several 
townships,  &c.,  ......  258 

But  s.-e  the  duties  of  the  assessors  and  town  clerk  under  the  act 
for  taking  the  census.  .....  352 

To  provide  the  bond  to  be  entered  into  by  collectors,  and  trans- 
mit the  same  to  the  treasurer,  ...  - 175 

Penalty  for  neglect,  not  less  than  £5,  nor  more  than  £23,  ib. 

On  conviction  before  two  justices,  fine  may  be  levied  by  distress; 
how  appropriated,  ------  ib. 


TOWN  MEETINGS. 

To  be  holden  on  the  first  Monday  of  January  annually,  for  the 
election  of  parish  and  town  officers,  ...  35 

Form  of  the  warrant  for  the  holding  thereof,  - 37 

When  the  number  of  inhabitant  householders  in  any  township 
shall  not  exceed  thirty,  to  be  joined  with  the  adjoining  town- 
ship, having  the  least  number  of  inhabitants,  for  the  election  of 
officers.  -------  ib. 

If  from  any  neglect,  town  meeting  not  holden  at  the  proper  time, 
justices  in  Q.  S.  to  appoint  parish  and  town  officers;  and  who, 
upon  notice  of  such  appointment,  shall  take  the  oath  of  office,  124 
Penalty  for  neglect  or  refusal  to  act,  ...  -ib- 


TOWN  WARDENS. 

Two  to  be  appointed  annually,  one  by  the  inhabitants  in  town 
meeting,  on  the  first  Monday  in  January;  the  other  by  the  mi- 
nister of  the  Episcopal  chure.i;  who  are  to  act  as  church  war- 
dens, ------- 

To  represent  the  whole  of  the  inhabitants  of'  the  parish  or  town- 
ship, a id  have  corporate  powers,  as  regards  the  property  of  the 
parish,  ------- 

May  with  the  approbation  of  two  justices,  bind  orphan  and  aban- 
doned children  as  apprentices;  miles  until  twenty-one  years, 
and  females  until  eighteen  years,  - 
Where  the  father  shall  abandon  bis  children,  the  mother  with  the 
like  consent,  may  bind  them,  - 
Exceptions  thereto,  ------ 

(See  Stoves.) 


36 

ib. 

83 

ib. 

ib. 


TOWNSEND,  TOWNSHIP  07 

Act  authorizing  a re-survey  of  the  thirteenth  concession  of,  414 


TUNKERS. 

(See  Menonists) 


TRADE. 

(See  Duties.) 

TRAITORS. 

The  estates  of  certain  traitors  vested  in  his  Majesty,  - l/o 
(See  Forfeited  Estites.) 

TRANSPORTATION  07  FELONS. 

Banishment  substituted  for,  - 

TRAVERSE  OF  OFFICE,,  j.  - , - - 
( See  Miens  and  Forfeits^ Estites.) 

TRAVELLERS. 

All  persons  travelling  on  the  highways,  and  meeting  carriages, 

&c.  to  turn  out  to  the  right  hand,  and  give  half  the  road,  169 
Penalty  for  disobedience,  and  how  recovered,  - - ib. 

Two  or  more  bells  to  be  affixed  to  the  harness  of  every  sleigh, 

&c.;  pena'ty  for  neglect;  how  fines  to  be  accounted  for,  170 

Complaint  to  he  made  within  ten  days,  - - ib. 

Peralties  accruing  under  this  act  how  to  be  paid  and  accounted 
for,  -------  - 1 po 

Act  continued  for  four  years,  ....  ib. 

Clause  afterwards  repealed,  by  which  the  act  is ‘made  perpetual,  253 


Page. 

To  give  security  for  the  faithful  performance  of  his  duties,  to  be 
approved  by  the  said  justices,  - 249 

All  monies  paid  into  his  bands,  as  such  treasurer,  to  be  deemed 
the  public  stock  of  the  district,  - ib. 

To  pay  over  such  monies  to  the  order  of  the  sessions,  - ib. 

To  keep  bonks  of  entries  of  all  monies  by  him  received  and  paid,  ib. 

To  deliver  to  the  justices  at  their  Q.  S.  an  account  on  outh  of  all 
monies  so  received  and  paid  by  him,  with  proper  vouchers, 
dist  nguishing  the  several  uses  to  which  the  same  have  been 
applied,  - ib. 

To  transmit  annually  a certified  copy  of  such  account  on  oath  to 
the  governor,  &c  to  be  laid  before  the  two  houses  of  parliament,  ib. 
Majority  of  justices  in  Q.  S may  remove  such  treasurer  at  their 
pleasure,  and  appoint  a successor,  ...  ib. 

IT  is  remuneration  for  his  trouble  four  per  cent,  on  all  monies,  ib. 
Allowed  to  retain  three  per  cent,  on  monies  collected  under  the 
mil  tin  acts,  - - - - - 204 

To  transmit  II  such  monies  to  the  receiver  general  within  three 
months;  if  not  so  transmitted,  not  to  be  allowed  such  per  centage,  ib. 
Treasurer  neglecting  to  transmit  such  monies,  to  forfeit  £100,  ib 

To  receive  school  monies  from  the  receiver  general,  - 209 

To  pay  teachers  their  salaries,  on  the  certificate  of  the  trustees,  208 
No  warrant  to  be  issued  to  any  district  treasurer,  until  the  sums 
heretofore  paid  have  been  accounted  for,  - - 262 

Disposition  of  the  balances  of  school  monies  in  the  hands  of,  ib. 

Allowed  to  retain  three  per  cent,  on  all  school  monies  passing 
through  his  hands,  provided  he  shall  produce  proper  vouchers 
for  the  expenditures  of  the  monies,  according  to  the  intention 
of  the  several  school  acts,  ....  285 

To  charge  the  lands  in  his  district  with  the  rates  imposed,  and  to 
credit  each  lot  with  the  taxes  paid,  ...  248,397 
To  produce  his  hooks  to  the  Q.  S.  for  the  inspection  of  tile  jus- 
tices, .......  248 

Such  books  to  be  open  to  public  inspection  on  the  first  and  third 
Monday  of  each  month,  .....  ib. 

His  fee  f r each  search,  one  shilling  and  three  pence,  - ib. 

To  charge  the  lands  in  his  district  with  the  rates  imposed  under 
the  highway  assessment;  rates  to  accumulate,  if  left  unpaid; 
books  to  lie  open;  fee  for  search,  ....  251 

To  pay  to  the  order  of  the  justices  in  sessions,  in  the  month  of 
March,  all  such  monies  as  may  have  been  collected  by  the  rate 
ol  one  eighth  of  a penny  per  acre,  ...  356 

Such  monies  to  be  laid  out  by  the  justices  on  the  highways,  by 
contract  or  otherwise,  to  the  best  advantage,  within  the  town- 
ship or  place  in  which  the  land  lies,  from  which  the  rate  was 
paid  or  collected,  ------  ib. 

To  m ike  a return  to  the  first  Q.  S.  after  the  first  day  of  July, 

1328,  (and  in  like  manner  annually  thereafter,)  of  all  lands  on 
\t  Inch  eight  years’  taxes  may  he  due,  ...  397 

Time  extended  for  making  the  first  return  to  July,  1829,  - 466 

To  advertise  such  lands  in  the  U.  C.  Gazette,  and  in  some  public 
newspaper  of  his  district,  .....  398 

If  no  newspaper  published  in  the  district,  to  affix  a list  of  such 
lands  in  some  public  place  therein,  within  one  month  from  the 
date  of  his  return,  ......  ib. 

Redemption  money  to  be  paid  to  the  treasurer,  who  is  bound  to 
pay  over  the  same  to  the  purchaser,  on  demand , - - ib. 

Treasurer  neglecting  to  make  his  return  for  two  courts  of  Q.  S. 
after  the  same  ought  to  be  made,  on  conviction  thereof  at  the 
assizes,  to  forfeit  his  office,  and  the  justices  forthwith  to  ap- 
point another  person  in  his  place,  ...  iba 

If  justices  neglect  to  do  so,  governor,  &c.  to  make  the  appoint- 
ment during  pleasure;  taking  such  security  for  the  due  perfor- 
mance of  the  duties,  as  to  him  may  seem  just,  - - 399 

To  retain  the  sum  of  five  pounds  for  each  account  furnished  by 
him  under  this  act,  - ib. 

Bound  to  give  a detailed  receipt,  on  demand,  to  any  person  pay- 
ing assessments  under  this  act,  • 3J400 

Also  for  monies  paid  for  lands  in  other  districts,  - - 464 

To  receive  assessment  for  lands  in  other  districts,  and  to  charge 
five  per  cent,  for  his  trouble  therein,  ...  ib. 

To  keep  a separate  account  of  such  monies;  to  transmit  to  the 
treasurer  of  the  district  in  which  such  lands  lie,  a copy  thereof, 
attested , on  the  first  July  annually,  and  at  the  same  time  trans- 
mit the  monies  so  received,  - 465 

The  treasurer  receiving  such  monies  forthwith  to  credit  the  seve- 
ral lots  with  the  respective  sums  so  paid,  and  the  date  of  pay- 
mentof  each;  and  within  ten  days  thereafter,  to  returna  receipt 
therefor;  which  receipt  the  treasurer  who  received  the  money 
in  the  first  instance  shall  show,  on  demand , to  any  person  in- 


terested therein,  ------  ib. 

After  1st  Ju'v,  1829,  treasurer  not  to  receive  taxes  for  lands  in 
other  districts,  if  in  arrear  more  than  six  years,  - ib. 

In  such  cases  the  assessments  must  he  paid  in  the  district  where 
such  land's  are,  ------  ib. 

Treasurer  not  to  receive  a partial  payment  where  more  than  eight 
years’  taxes  are  due,  .....  ib. 

Penalty  for  neglect  of  dutv.  -----  ib. 

Cannot  act  as  chairman  of  Q.  S.  - - - - 439 


TREASON. 

(See  High  Treason.) 

TREASURER  OF  THE  LAW  SOCIETY. 

His  appointment  by  the  benchers.  - - - - .71 

To  give  receipts  for  sums  paid  by  attnrnies  for  their  annual  li- 
cense, and  to  he  paid  two  shillings  and  six  pence  for  his  trouble,  315 
To  pay  such  monies  into  the  hands  of  the  receiver  general,  ib 

TREASURER,  DISTRICT 

'v’n  he  appointed  by  the  majority  of  the  justices  in  Q.  S.,  - 24o 


TRENT,  RIVER 

The  whole  of  the  river  included  within  the  provisions  of  law,  for 
the  preservation  of  salmon.  ....  323 

£109  appropriated  towards  the  erection  of  a bridge  across  it,  335 

TRIAL.  BY  JURY. 

Established  conformably  to  the  laws  of  England,  - - 30 

May  bring  in  a sperial  verdict,  ....  jb. 

Mode  of  empanneliing  a jury  for  every  cause,  - - 50 

Want  of  view  or  any  informality  therein,  uot  to  stay  the  trial  of 
issues,  ... 
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Notice  of,  and  countermand  in  K.  B , 
Do.  da.  in  D.  C., 

TROOPS  OF  CAVALRY. 

May  be  formed  from  the  militia, 


Page 

293 

257 

136 


TRUS  TEES,  . . . ,,  . . „ 

Of  the  Roman  catholic  congregation  in  York:  al.owcct  to  sell  cer- 
tain lands  therein,  and  to  purchase  other  lands,  - - 257 

TRUSTEES,  , „ , ' , . 

Of  the  will  of  William  Wcekes,  esquire,  of  York,  appointed,  311 

TYTHES.  . 

Act  relative  to  the  right  of,  in  the  province  of  Upper  Canada,  by 
which  it  is  declared  that  none  are  to  he  claimed  or  demanded 


therein. 


602 


ib. 


391 


VANALSTINE,  PETER  . , 

Act  to  provide  far  a commission  of  lunacy  and  idiotcy  in  the 
case  of,  - - - " . " " ^97 

Judge  of  the  Midland  district  court  to  inquire  by  a jury  whether 
Peter  Vanalstine  be  an  idiot  or  lunatic, 

Proceedings  therein  to  he  certifie  1 to  the  lieutenant  governor. 

Jury  and  witnesses  to  he  sworn;  the  attendance  of  Peter  Vanal- 
stine may  be  required,  if  deemed  necessary  by  the  jury, 

False  swearing  therein  made  perjury,  - - 

If  found  to  be  an  idiot  or  lunatic,  a committee  to  he  appointed. 

Powers  and  duties  of  the  committee;  may  sell  and  lease  lands, 
and  transfer  personal  estate;  their  receipts  shall  discharge  pur- 
chasers, - - - - - * 

How  the  committee  shall  dispose  of  the  funds  coming  into  their 
hands,  - - - - - - 

How  the  interest  arising  thereon  to  be  anplied. 

Disposition  of  the  monies  remaining,  at  the  decease  of  P.  Vanal- 
stine, in  the  hands  of  the  committee,  - - - 

Committee  may  be  changed  and  vacancies  supplied, 

Powers  and  responsibility  of  tile  committee. 

May  be  controlled  by  the  lieutenant  governor  in  the  exercise  of 
the  royal  prerogative,  - - - - - 

Act  declared  to  be  a public  act,  - 

VAUGHAN,  PRESBYTERIAN  CONGREGATION  OF 

Authorized  to  hold  certain  lands  conveyed  by  J.  Miles,  esquire, 
to  trustees,  for  the  use  of,  - 

VERDICT. 

Jury  may  find  specially,  - - - 30 

VESSELS. 

Navigated  by  steam,  relieved  from  the  payment  of  light  h'use 
tonnage  duty  for  the  space  occupied  by  the  machinery,  fuel, 

&c.  -------  - 23S 

Of  ten  tons  and  upwards,  owned  and  navigated  by  British  subjects, 
in  the  province,  hereafter  to  iie  subject  to  the  light  house  ton- 
nage duty,  on  that  part  of  the  cargo  only  actually  discharged  at 
the  port  where  such  duty  shall  he  paid,  - 283 

Duty  of  the  master  in  reporting,  on  oath,  thereon,  - ib. 

Certain  tonnage  duties  imposed  at  the  port  of  York,  for  the  re- 
pairs of  the  light  house  at  Gibraltar  point,  - - 403 

In  time  of  war,  militia  to  serve  on  board  of  vessels,  boats,  &c.  on 
the  lakes  and  rivers,  &c.  of  Upper  Canada,  in  detachments,  if 
necessary.  -------  136 

Boats  and  other  craft  may  he  impressed,  in  cases  of  emergency,  148 

VIEW. 

Provisions  incases  of:  the  want  thereof  not  to  slay  the  trial  of 
any  issue,  ------- 

VOTERS. 

Having  resided  in,  or  taken  the  oath  of  allegiance  to.  a foreign 
state,  must  have  resided  in  the  province  of  Upper  Canada  for 
seven  vears,  and  take  the  oath  of  allegiance  to  his  Majesty  be- 
fore their  v>tc  can  be  received,  - - - - 342 

The  qualification  of  estate  of  the  voter,  (if  not  obtained  by  grant, 
descent,  devise,  or  marriage. ) to  he  bv  deed  of  conveyance, 
to  he  registered  t.’irec  month*  before  the  holdingnf  the  election; 
or  he  must  have  been  in  the  actual  possession,  or  in  thevcceipts  | 
of  the  ren's  and  profits  thereof,  to  h's  own  use,  above  twelve 
calendar  months  next  before  such  ejection,  - - ib. 

Form  of  the  oath  which  voters  may  he  required  to  take,  - 3 13  i 

Not  to  vote  in  town  and  county  on  the  same  property,  - 259 

UNITED  STATES. 

Persons  residing  therein  may  release  their  dower  of  lands  in 
Upper  Canada  by  deed,  -----  139 

To  he  acknowledged  by  the  party  assigning  such  dower,  before 
a judge  of  the  supreme  court  of  any  state;  who  shall  certify 
the  same,  - ib. 

Verification  of  such  certificate,  - - - - ib. 

UNIVERSITY. 

Whenever  one  shall  he  established  in  the  province  of  Upper  Ca- 
nada, to  be  represented  by  one  member  in  the  house  of  assem- 
bly, - 258 

By  whom  such  member  shall  he  chosen,  - ih. 

Governor,  &c.  to  issue  the  writ  for  such  election,  - - 259 

WAGSTAFF.  JOHN 

Act  for  his  relief,  ------  257 

Act  for  his  further  relief,  under  the  54th  Geo.  Ill,  c 9,  - 286 

WALPOLE,  TOWNSHIP  OF 

Added  to  the  county  of  Haldimand,  - - 412 
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WARD,  THOMAS 

Act  confirming  certain  registries  madeby  him,  under  an  appoint- 
ment as  registrar  of  the  county  of  Northumberland,  declared 
invalid,  -------  437 

(See  Northumberland  and  Registry  Office.) 

WARDENS. 

(See  Town  Wardens.) 

WARRANTS. 

Issued  by  any  of  his  Majesty’s  governments  in  North  America, 
against  fc)<  ns  escaping  therefrom,  may  be  executed  in  this  pro- 
vince, ‘ui  being  duly  indorsed,  - - - 76 

Security  to  he  previously  given  to  indemnify  the  province  against 
any  expense,  and  to  bring  the  offenders,  so  apprehended,  to  trial,  ib. 

WARRANTS,  DETAINING 

For  the  arrest  of  debtors  in  certain  cases  may  be  issued,  - 432 

(Sec  Detaining  Warrants.) 

WARRANTS,  SEARCH 

May  be  granted,  to  ascertain  if  stills  are  used  without  license,  57 
Such  warrant  to  be  executed  during  day  light,  - - ib. 

(See  Stills,  and  Inspector.) 

WATERLOO,  TOWNSHIP  OF 

In  the  district  of  Gore,  formed,  - 201 

WATERLOO, 

School  house  in  the  township  of  Kingston:  certain  trustees  au- 
thorized to  hold  land  for,  who  must  be  British  subjects,  461 

WATERLOO  AND  DUNDAS  TURNPIKE  COMPANY. 

Incorporated,  -------  500 

(See  Dundas.) 

WEEKES,  WILLIAM 

Act  appointing  certain  trustees,  to  carry  into  effect  the  will  of,  311 

WEIGHTS  AND  MEASURES. 

32d  Geo.  Ill,  c 3.  p 30,  repealed,  - - - - 

£75  sterling  granted  towards  purchasing  a. set  of  standard  weights, 

&c.  to  be  deposited  with  tile  secretary  of  the  province,  326 

Secretary  to  furnish  each  district  with  a standard  of  such  weights 
and  measures  as  are  deposited  with  him, 

Magistrates  of  each  district  to  appoint  a person  to  take  charge  of 
the  district  standard,  and  to  he  inspector  of  weights  and  mea- 
sures, who  shall  examine  and  mark  all  such  we  glits  and  mea- 
sures as  are  presented  to  him,  found  to  agree  with  his  standard,  ib. 
Magistrates  may  remove  inspectors  and  appoint  others,  - 327 

Inspectors  to  lie  sworn ; form  of  the  oath,  - - - ib. 

Penalty  for  trading  persons  having  in  their  possession  any  weights 
or  measures  not  stamped  by  the  district  inspector, 

Appropriation  of  penalties,  - - - - - - 

Surplus  of  sum  hereby  granted  to  remain  at  the  disposal  of  par- 
liament, ------- 

How  to  be  accounted  forv  - - - - - 


30 


ib. 
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ib. 
ib. 

ib. 
ib. 

WELLAND  CANAL  COMPANY. 

Incorporated,  - - - - 363 

Directors  authorized  to  explore  the  country  between  the  river 
Welland  and  lake  Ontario  and  the  said  river  and  the  Ouse,  to 
select  the  line  of  two  intended  canals;  to  hold  the  same  for  the 
use  of  the  company,  -----  368 

May  erect  mills  and  purchase  mill  sites.  ...  ib. 

Owners  of  such  not  compelled  to  sell;  but  if  using  any  addition- 
al supply  of  water,  to  pay  a reasonable  compensation,  - ib. 

Company  may  supply  the  canal  with  water  from  any  springs,  & c. 
found  within  a thousand  yards  (with  some  exceptions)  of  the 
line  of  the  said  canal;  may  make  reservoirs  and  feeders, &c.  to 
supply  the  canal  with  water,  - - - - ib. 

May  enter  upon  the  la-ids  of  his  Majesty,  and  other  persons,  (ex- 
cept as  provided  for,)  and  survey  such  parts  as  tliev  may  think 
proper,  - 369 

May  bme,  dig,  &c.  carry  away,  and  lay  rubbish,  & c.  on  the 
grounds  of  persons  adjoining  to  the  said  canal,  - - ib. 

To  erect  tunnels  and  bridges  on  lands  adjoining,  ar.d  alter  and 
repair  the  same  from  time  to  time,  ...  ib. 

.Mav  place,  work,  Src,  materials  on  grounds  adjoining;  repair  and 
alter  fences,  ------  ;b. 

Maynnkeand  appoint  boats,  barges,  &c.  thereon,  - ib. 

May  do  any  act  in  repairing,  supporting,  and  upholding  the  said 
canal  for  the  purposes. of  this  act;  doing  as  little  damage  as  pos- 
sible to  individuals,  and  making  satisfaction,  as  hereinafter 
pointed  out,  -------  ib. 

Not  to  take  the  water  belonging  to  any  mills  without  the  consent 
of  owner,  & c.,  ------  ib. 

Owners  of  mill  seats  on  the  line  of  the  canal,  or  within  five  hun- 
dred yards  thereof,  considering  the  value  thereof  diminished  or 
injured  hv  rival  establishments,  or  by  means  of  the  canal;  the 
company  may  purchase  the  same  at  a valuation  to  be  fixed  hv 
arbitrators,  ------  363, 422 

Owner  not  compelled  to  sell,  - - - - 369 

Company  may  take  as  much  water  as  they  deem  ncec-ssary  from 
the  Niagara,  Grand,  and  Welland  rivers.  - - 370 

May  erect  a pier  at  the  mouth  of  the  Welland,  and  other  places, 
with  such  wharves,  &e.  as  mav  facilitate  transportation.  &c.  ib. 
No  such  cecti  ns  to  obstruct  the  navigation  or  prejtt  lire  the  es- 
tablishments of  the  royal  navy  or  other  public  departments.  &c.  ib. 
Power  of  obtaining  lands  to  he  governed  by  the  provisions  here- 
inafter mentioned,  - - - - - - ib. 

After  the  line  of  the  canal  ascertained,  all  persons,  &c.  interested 
in  lands  thereon,  mav  sel,  to  the  company;  such  sales  to  be 
valid;  the  amount  to  be  ascertained  as  hereinafter  mentioned,  ib 
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Directors  may  purchase  from  persons  owning  land  through  which 
the  canal  passes,  as  much  as  they  may  require,  or  for  damages 
occasioned  by  the  canal,  -----  370 

In  case  of  disagreement,  differences  to  be  settled  by  arbitration,  ib 
Mode  of  choosing  the  arbitrators,  - - ib. 

Power  of  arbitrators  extended,  - 422 

Time  and  place  of  meeting,  -----  370 

Arbitrators  to  be  sworn;  but  not  compelled  to  attend,  if  residing 
over  fifty  miles  from  the  place  of  meeting,  - - ib. 

Award  may  be  set  aside,  as  in  an  ordinary  submission,  and  mat- 
ters again  referred  to  arbitration,  - - - - ib. 

Property  of  the  Indians  to  be  ascertained  the  same  as  other  indi- 
viduals, -------  ib. 

The  arbitrator  on  their  part  to  be  named  by  the  chief  officer  of 
their  department;  to  whom  the  sum  awarded  shall  be  paid,  ib. 
If  necessary  to  cut  into  any  highway,  company  within  one  month 
to  build  a bridge,  under  a penalty  of  £5  per  day  thereafter,  un- 
til so  built,  -------  371 

Persons  injuring  any  works  on  the  canal,  to  pay  the  damages  and 
costs,  to  be  recovered  by  action;  or  committed  to  the  common 
gaol  for  any  time  not  exceeding  three  months,  - - ib. 

Every  person  obstructing  the  canal  with  bout,  timber,  &c.  not  re- 
moving the  same  on  notice,  to  forfeit  £5,  - - ib. 

Throwing  gravel,  rubbish,  &c.  into  the  canal,  to  forfeit  a sum  not 
exceeding  five  pounds;  how  forfeitures  to  be  applied,  - ib. 

Persons  placing  any  vessel,  &c.  so  as  to  obstruct  the  navigation, 
and  not  removing  the  same  on  request,  to  pay  ten  shillings  per 
hour,  -------  ib. 

Company  may  cause  such  boat,  &c.to  be  unloaded,  and  removed, 
and  detain  the  same  until  all  charges  are  paid,  - - ib. 

If  any  boat,  &c.  is  sunk  in  the  canal,  and  the  owner  not  drawing 
up  the  same,  the  company  may  do  it,  and  detain  it  until  all  ex- 
penses are  paid,  ------  ib. 

Owners  of  lands  adjoining  the  canal  may  use  pleasure  boats,  or 
boats  for  conveying  cattle  from  one  farm  to  the  other,  without 
interruption  from  the  company,  and  without  toll;  (not  passing 
through  a lock  without  leave;  j but  not  for  the  carriage  ol  goods, 

&c.  to  market,  or  for  the  purposes  of  gain,  and  not  to  obstruct 
the  navigation,  ------  ib. 

In  case  of  breaches  in  the  canal,  company  may  enter  the  lands  ad- 
j. „,..i  tj..p  materials,  &o.  to  repair  such  breach  therefrom  ; 
doing  no  unnecessary  damage,  and  making  reparation  in  six 
months,  372 

Directors,  &c.  may  cut  spaces  or  basons  for  boats,  &c.  to  turn 
and  lie  in,  on  the  adjoining  lands,  - ib. 

Boats  meeting  shall  go  hack  and  lie  in  such  spaces  as  the  majority 
of  the  directors  shall  under  their  hands  appoint,  - ib. 

President,  &c.  to  regulate  the  tolls ; shall,  il  required,  exhibit  t > 
either  branch  of  the  legislature  annually,  the  amount  collected 
and  expended,  and  of  goods,  &c.  transported,  - - 372 

After  five  years  from  the  commencement  of  navigation,  the  le- 
gislature, if  they  deem  the  tolls  too  high,  may  reduce  them  at 
a rate  not  less  than  twenty  per  cent,  on  the  capital  expended,  ib. 
Such  part  of  the  canal,  from  lake  Ontario  to  the  river  Welland, 
as  surveyed  by  Mr.  H.  Tibbct,  to  be  completed  in  five  years; 
and  from  the  Welland  to  the  Grand  river,  within  seven  years; 
so  as  to  be  navigable  for  boats,  barges,  and  rafts,  under  forfei- 
ture of  the  charter,  - - - - - ib. 

If  the  cut  to  the  river  Welland  is  finished  in  five  years,  to  be  en- 
titled to  the  privileges  of  this  act,  as  fir  as  relates  to  the  same,  ib. 
After  any  part  of  the  canal  is  finished,  the  company,  at  a general 
meeting,  to  fix  the  rate  of  toll;  the  same  may  be  altered  after 
three  months’  notice,  -----  ib 

Schedule  of  tolls  to  be  put  up  in  public  (daces  on  the  route,  ib. 

Persons  refusing  to  have  their  boats  measured,  to  forfeit  forty 
shillings;  the  company,  or  their  officer,  and  the  master  or  owner 
of  the  boat,  each  to  choose  a person  to  ascertain  such  measure- 
ment, whose  decision  to  be  evidence  in  all  matters  relating  to 

the  toll, 373 

The  owner  refusing  to  appoint  a person,  the  one  chosen  1)3'  the 
company  alone  to  ascertain  it,  - - - - ib. 

Persons  allowed  to  use  the  private  roads  (except  towing  path) 
for  the  purpose  of  transportation,  and  to  navigate  the  canal  with 
boats,  &c.  at  a rate  to  be  established  by  the  company;  said 
dues  to  be  paid  to  such  persons  and  places  as  the  directors  may 
appoint,  - - - - - - ib. 

May  sue  for  the  same,  if  payment  refused,  or  detain  such  vessel, 

&c.  until  payment  thereof,  ...  - il*. 

The  numberof  shares  maybe  sixteen  hundred,  at  £12  Ids.  each,  393 
Regulations  as  to  opening  books  for  the  subscription  of  stock,  373 
Persons  may  take  any  numberof  shares,  (not  to  exceed  eighty 
in  the  first  instance.)  and  pay  ten  per  cent-  on  each  share,  f irth- 
with  on  the  election  of  directors,  - ib. 

The  remainder  by  instalment's  not  less  than  ten  per  cent  as  direc- 
tors may  appoint,  on  notice  of  tnirtvda)'s,  given  in  all  the 
newspapers  of  the  district  in  which  stock  may  have  been  ta- 
ken,   - - ib. 

Stockholders  refusing  or  neglecting  to  pay  such  instalments,  their 
shares  and  the  amount  previously  paid,  deemed  forfeited;  such 
shares  maybe  sold  by  auction,  and  the  proceeds  and  previous 
payments  to  be  applied  to  the  use  of  the  compant'.  - ib. 

The  purchaser  to  pay  such  instalment  and  the  purchase  money 
forthwith,  before  the  certificate  of  transfer.  - - 374 

If  the  whole  number  of  shares  should  not  be  taken  up  within 
two  months  after  opening  the  books,  persons  may  increase 
their  subscriptions,  -----  jl>. 

Shares  to  be  transferable  after  the  first  instalment  paid,  - ib. 

Until  the  canal  is  complete  from  the  river  Wellard  to  lake  On- 
tario, no  money  to  lie  expended  for  any  other  purpose,  - ib. 
Not  more  than  £5,000  to  be  expended  in  the  erection  of  machine- 
ry, until  the  whole  of  the  canal  shall  be  finished,  - ib. 
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After  £5,000  subscribed,  directors  may  be  chosen;  mode  of  elec- 
tion, -------  ib. 

Directors  so  chosen,  to  serve  until  the  first  Monday  in  April  en- 
suing such  election,  - - - - - ib. 

May  commence  operations  so  soon  as  they  receive  £500,  ib. 

No  meeting  of  subscribers  to  be  bad  but  under  thirty  days’  no- 
tice in  all  the  newspapers  in  the  province,  - - ib. 

The  affairs  of  the  ec  mpany  to  be  managed  by  five  (say  seven; 

see  p.  393,)  directors,  one  of  whom  shall  be  president,  - ib. 
Mode  ofehoosing  directors  and  voting  therefor,  and  filling  up  va- 
cancies, ------  - 374-5 

Directors  must  hold  at  least  ten  shares;  (say  twenty:  see  p. 
394;)  stockholders  to  vote  according-  to  the  numberof  their 
shares,  -------  375,394 

Five  to  be  chosen  annually  by  the  stockholders,  and  two  by  the 
house  of  assembly,  - - - - - 491 

If  directors  ru  t chosen  at  the  proper  day,  the  charter  not  made 
void  thereby,  but  they  may  be  elected  on  any,  oth  :r  day  accord- 
ing to  their  by-laws,  - 375 

Divh  ends  to  be  made  half  yearly,  if  deemed  advisable  by  direc- 
tors, -------  Jb. 

Directors  once  in  three  years,  or  oftencr,  if  required  by  a majority 
of  stockholders,  to  give  a general  statement  of  the  affairs  of  the 
company,  -------  jb. 

Directors  to  make  by-laws;  not  contrary  to  the  laws  of  the  pro- 
vince, -------  jb. 

To  appoint  officers,  clerks,  & c.  with  proper  salaries,  - ib. 

The  treasurer  to  give  a bond  with  two  sureties,  - - ib. 

The  penalties  accruing  under  the  by-laws,  on  proof  before  two 
justices  of  the  Niagara  district,  maybe  served  by  distress,  un- 
der warrant  of  su  h justices,  - ib. 

If  no  distress  found.  The  party  refusing  to  pay  such  penalties  and 
costs  may  be  committed  to  the  gaol  of  the  district,  for  a time 
not  over  twenty  days,  -----  ib. 

Applications  of  Mich  penalties,  - • *b. 

The  extent  of  land,  as  to  its  width,  that  may  be  taken  for  the  ca- 
nal. regulated,  ib. 

The  37th  clause  repealed,  by  6th  Geo.  I V,  c 2,  - - 393 

All  actions  to  he  brought  for  any  thing  done  under  this  act  to  be 
in  six  months,  - - - - - 376 

Defendants  may  plead  the  general  issue  and  give  special  matter 
in  evidence,  ib. 

If  brought  after  six  months,  a verdict  to  be  rendered  for  defend- 
ants, - - - - - ib. 

Nothing  herein  to  affect  the  rights  of  his  Majesty  or  other  indi- 
viduals, except  as  provided  herein,  - ib. 

Act  declared  a public  act,  - ib. 

Breadth  of  canal  not  to  exceed  sixty  yards,  except  in  certain  ca- 
ses; and  one  hundred  yards  where  vessels  to  pass  each  other,  393 
Canal  may  be  enlarged  for  sloop  navigation,  - - ib. 

Company  may  construct  towing  paths  on  the  bankof  the  Welland 
river,  the  Grand  river  near  its  mouth, and  along  the  Niagara  ri- 
ver, to  Fort  Erie,  reservingthe  rights  cf  individuals,  - ib. 

Reservoirs  may  be  constructed  cn  the  line  of  the  canal,  (see  p. 

519.) ib. 

The  route  of  the  canal  defined,  ....  jb. 

Provisions  that  f »rmer  stockholders  may  withdraw  their  sub- 
scriptions within  three  months,  - 394 

Towing  paths  on  rivers  not  to  interfere  with  private  rights,  ib. 

Company  to  cause  the  mouths  of  the  Grand  river  and  Twelve-mile 
creek  to  be  surveyed,  and  to  ascertain  if  secure  harbors  can  be 
constructed  there,  ------  ib. 

Funds  of  the  company  to  he  deported  with  the  bank  of  Upper 
Canada,  subject  to  the  orders  of  the  brard  of  directors,  signed 
by  the  pres  dentor  vice  president,  and  countersigned  by  the  se- 
cretary of  the  board  for  the  time  being,  - ib. 

Funds  of  the  company  not  to  be  appropriated  to  purposes  uncon- 
nected with  making  of  the  canal,  without  the  consent  of  the 
stockholders,  - - - - ib. 

Ratio  of  voting,  - - - ( - - ib. 

The  hon  J.  Irving  and  S.  McGillivray  appointed  directors  fora 
limited  time,  ------  ib. 

The  locks  on  the  Welland  canal  not  to  be  less  than  twenty-two 
feet  wide,  - - - - - - - ib. 

His  Majesty’s  vessels,  & c.  and  vessels  employed  in  transporting 
stores,  shall  pass  at  all  times  free  of  toll,  in  consideration  of  an 
advance  of  .£16, 360  sterling,  to  be  made  to  the  company  by  his 
Majesty,  in  a d of  thework,  (sec  p.  517.)  * - 437 

Exception  as  to  private  vessels,  carrying  also  merchandize  for  in- 
dividuals, - - - - - - - ib. 

Act  authorizing  £50,000  to  he  subscribed  for,  as  public  stock; 
such  stock  not  to  be  subscribed  for,  unless  the  company  agree 
to  allow  interest  upon  the  amount  paid  in,  until  after  one  year 
from  the  completion  of  the  whole  canal;  such  interest  to  be 
hereafter  adjusted  in  account,  - 454 

Bond  to  be  given  for  the  payment  of  such  interest,  - ib. 

Government  may  transfer  the  stock,  hut  not  for  a price  below  its 
nominal  value,  ------  455 

Application  of  interest;  receiver  general  not  to  have  per  cen- 
tage,  -------  ib. 

Mode  of  ra;s:ng  the  money  hv  debentures;  how  interest  thereon 
to  he  paid;  upon  what  find  to  be  charged;  general  provisions 
for  su<  h as  are  issued  under  this  act,  - ib. 

Act  reciting  that  h s Majesty’s  government  have  loaned  to  the 
company  the  sum  of  £50,1)05  sterling,  in  aid  of  the  work,  on 
cond  tion  of  being  seem  ed  for  the  re-payment  of  the  same  with 
interest  at  four  per  cent,  upon  the  tolls  and  profits  of  the  said 
canal,  -------  439 

The  company  hereby  authorized  to  secure  the  said  loan  by  mort- 
gage; such  mortgage,  however,  not  to  affect  any  security  for 
prior  debts,  - 
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The  company  authorized  to  raise  further  sums  by  loan,  and  to 


give  bonds,  &c.  therefor;  such  bonds  made  transferable  by  de- 
livery, - - - - m - • - 489 

The  feeder  now  constructing  from  the  Grand  river,  may  be  en- 
larged so  as  to  make  it  of  the  ordinary  size  of  the  canal,  ib. 

Provisions  for  compensating  the  owners  of  lands  by  arbitration; 
the  mode  of  proceeding  therein,  ...  - ib. 

The  Niagara  Canal  Company  incorporated,  - - -190 

Their  powers  and  privileges;  may  have  a common  seal,  and  hold 
and  dispose  of  real  estate  for  the  use  of  the  company,  - ib. 

May  explore  a route  for  a canal  for  boat  navigation,  from  the  Wel- 
land canal,  below  the  mountain  ridge,  to  the  town  of  Niagara,  ib. 

Capital  not  to  exceed  £25,000,  in  shares  of  £12  10s.  each,  ib. 

Directors  to  be  three  in  number;  how  to  be  chosen;  who  may 
make  by-laws,  ......  ib. 

Provision  for  compensating  the  Welland  Canal  Company  for  the 
water  to  be  taken  for  the  branch  canal,  by  arbitration;  five  per- 
sons  to  be  chosen,  ------  ib. 

Welland  Canal  Company  may  decline  to  accept  the  sum  awarded, 


in  which  case  the  company  and  stock  thereby  created  to  merge 
in  the  Welland  Cana!  Company ; provision  for  that  contingency,  ib. 
Provision  as  to  the  commencement  and  completion  of  the  work  by 
the  Welland  Canal  Company,  in  case  they  should  assume  it,  ib. 
Canal  may  be  enlarged  for  ship  navigation,  ...  ib. 

Period  within  which  the  Niagara  Canal  Company  subscribers 
must  pay  twenty-five  percent,  to  the  bank  of  Upper  Canada,  on 
account  of  the  Welland  Canal  Company,  to  avail  themselves  of 
the  benefits  of  this  act,  .....  ib. 

Provision  for  compensating  the  owners  of  lands  for  property  ta- 
ken and  damages,  to  be  ascertained  by  arbitration;  compensa- 
tion to  be  paid  to  the  arbitrators,  ....  491 

Not  more  than  five  directors  to  be  chosen  annually  by  the  stock- 
holders, and  two  by  the  house  of  assembly,  (so  long  as  the 
stock  shall  be  held  therein  on  behalf  of  the  government,)  ib. 

Certain  persons  appointed  as  directors  for  the  present  year,  ib. 

The  president  and  directors  to  lay  before  the  legislature  annually, 
accounts  in  detail  of  their  receipts  and  expenditures,  - ib. 

£25,000  granted  in  aid  of  the  funds  of  the  Welland  canal,  to  be 
raised  by  debentures,  which  arc  to  be  chargeable  upon  the  pub- 
lic. funds  of  the  province,  .....  517-18 

Limitation  of  the  expenditure  of  this  grant  to  particular  purpo- 
ses, .......  518 

Provisions  contained  in  7th  Geo  IV,  c 20,  relative  to  debenture* 
issued  by  the  receiver  general,  to  be  in  force  with  regard  to 
those  issued  under  this  act,  ....  ib. 

Company  to  give  bunds  to  the  receiver  general  for  all  sums  ad- 
vanced; and  when  such  are  paid  off,  receiver  general  to  give 
receipts  for  the  money,  .....  519 

Application  of  such  monies,  when  paid;  how  to  be  accounted 
for,  - - - - - • - ib. 

Company  may  make  a towing  path  along  the  Niagara  river  to  the 
Deep  cut,  - - - - fl  - ib. 

Robert  Randal  appointed  a commissioner,  specially  to  examine 
certain  parts  of  the  canal,  as  to  its  sufficiency  and  certain  al- 
terations contemplated,  and  report  his  opinion  thereon  to  the 
lieutenant  governor,  for  the  information  of  the  legislature,  519 
To  be  remunerated  by  the  lieutenant  governor  for  his  trouble  and 
expenses  therein,  ------  520 

Act  authorizing  further  aid  to  the  company  of  £50,000,  - 588 

The  receiver  general  to  issue  to  the  company  the  debentures  of 
the  province  for  that  sum,  on  their  executing  a bond,  in  due 
form  of  law,  for  the  punctual  payment  of  such  sum  and  inte- 
rest, as  shall  be  issued  under  this  act  for  their  benefit,  and  a 
mortgage  on  the  tolls  of  the  said  canal,  as  a collateral  security 
for  the  performance  of  the  condition  of  the  said  bond,  ib. 

The  said  amount  to  be  issued  to  them  in  sums  not  less  than  £200 
each,  as  may  be  required  by  the  directors;  payable  to  the 
order  of  the  said  company,  at  the  expiration  of  twenty-five 
years  from  the  passing  of  this  act,  with  interest  at  the  rate  of 
five  per  cent,  payable  half  yearly  at  the  city  of  London,  at  such 
place  as  shall  be  named  by  the  president  lor  the  time  being, 
and  published  in  two  newspapers  of  the  said  city  at  least  three 


months  before  such  interest  becomes  due,  - - ib. 

If  the  place  of  payment  changed,  notice  to  be  given  thereof  in 
like  manner,  ------  ib. 

No  part  of  this  money  to  be  expended,  but  for  the  purpose  of 
finishing  the  canal,  .....  ib. 

Such  debentures  to  be  charged  on  the  general  revenues  of  the 
province,  - - - - - - ib. 

Directors  to  appropriate  tolls  for  the  payment  of  the  interest  on 
the  debentures,  ......  ib. 

In  case  of  default  of  payment  of  the  interest  and  principal,  when 
due,  the  canal  may  be  taken  possession  of,  for  the  use  of  his 
Majesty,  - ib. 

Personal  security  to  be  given  to  the  satisfaction  of  the  lieutenant 
governor,  to  the  amount  of  £25,090,  (before  any  part  of  the 
£50,000  shall  he  paid  to  the  company,)  for  the  final  comple- 
tion of  the  canal  without  further  aid,  and  for  the  payment  of 
one  half  of  the  above  loan  and  interest,  ...  ib. 

Company  may  extend  their  operations  to  lake  Erie,  and  improve 
the  Grand  river  below  the  dano,  ....  589 

J.  Warren,  S.  Street,  and  D.  Thorhurn,  named  as  arbitrators  to 
estimate  the  damages  claimed  by  individuals  with  whom  the 
company  cannot  agree,  .....  ib. 

Arbitrators  to  he  sworn;  their  compensation,  twenty  shillings 
per  diem,  for  attendance,  -----  ib. 

May  summon  witnesses;  who  are  to  be  sworn;  how  to  be  paid 
and  by  whom,  ------  ib. 

An  account  in  detail,  verified  by  the  oath  of  the  president  and 
secretary  of  the  company,  before  a judge  of  K.  B.  to  be  laid 
before  the  legislative  council  and  house  of  assembly,  - ib. 
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WELLINGTON,  TOWNSHIP  OF,  (in  the  District  ot  Gore.) 
Formed,  .......  201 

WENTWORTH,  COUNTY  OF 

Formed, 201,270 

Representation  of,  provided  for,  ....  210 

WESTERN  DISTRICT. 

Heretofore  called  the  district  of  Hesse,  ...  33 

Gaol  and  court  house  to  he  erected  therein,  * 34 

Composed  of  the  counties  of  Essex  and  Kent,  - 84 

Sheriff  of,  to  return  a pannel  of  jurors  for  the  trial  of  causes  at 
the  assizes,  at  stated  periods,  without  any  venire  facias  for  that 
purpose,  -------  68 

Allowance  to  the  sheriff  of,  - - - - - 122 

£2,000  granted  to  erect  a gaol  in  the  district,  - - 186 

£1,100  granted  in  1830,  towards  the  improvement  of  roads,  &c.  525 
£1,700  do.  in  1831,  do.  - - - 576 

The  unexpended  monies  of  1830  authorized  to  be  laid  out,  590 

WHISKEY. 

Duties  on  that  imported  from  the  United  States,  appropriated  to 
pay  the  debt  and  interest  of  the  loan  to  pay  the  sufferers  during 
the  late  war,  ------  535 

WHITE,  JOHN 

A pension  of  £20  per  annum,  during  life,  granted  to  him,  312 

WHOLESALE  LICENSES. 

(See  Licenses.) 

WIDOWS. 

(See  Pensions.) 

WILLS. 

Nuncupative  provision  for  the  registry  of,  - - - 43 

(Siee  Probate  and  Surrogate.) 

WILL, 

Of  W.  Weekes,  esquire,  late  of  York:  certain  trustees  appoint- 
ed to  carry  into  effect  the  provisions  of,  ...  311 


WITNESSES. 

Bound  to  obey  the  summons  of  the  commissioner-i  under  heir 
and  devisee  acts,  ------  114 

Cost  to  be  allowed  to,  and  how  recovered,  if  not  paid,  • 116 

Against  felons  in  the  Ottawa  district,  how  to  be  bound,  - 192 

Commissions  may  issue  for  the  examination  of  those  aged,  in- 
firm, or  about  to  leave  the  province,  - - • 291 

Exceptions  to  the  admission  of  such  testimony,  - - ib. 

WOLFE  ISLAND,  TOWNSHIP  OF 

Formed,  .......  82 


WOLVES. 

Persons  killing  wolves  to  be  entitled  to  twenty  shillings  each, 
upon  producing  a certificate  from  a magistrate;  to  be  paid  by 
the  treasurer  of  the  respective  districts,  - - 532 

Treasurers  to  pay  the  bounty,  on  production  of  the  certificate,  if 
they  have  sufficient  funds,  ....  ib. 

Treasurers  not  to  pay  bounties  until  certain  other  expenses  of 
the  district  have  been  defrayed,  ....  ib. 

Certificates  to  be  a legal  tender  in  payment  of  assessments  in 
certain  cases,  ....  ib. 

Collector  bound  to  receive  it,  and  may  claim  a credit  thereon  for 
its  amount  with  the  treasurer,  - - - . ib. 

WOMEN. 

( See  Mamed  H 'omen. ) 

WOODEN  OR  STEAM  STILLS. 

(See  Stills.) 

WOOLWICH,  TOWNSHIP  OF,  (in  the  District  or  Gore.) 

Formed,  .......  201 


WRITS. 

Original  process  in  K.  B.  to  he  a ca.  ad  res.  tested  in  the  name 
of  the  chief  justice  or  senior  puisne  judge  for  the  time  being,  289 
Form  of  such  writ,  * - - - - ib. 

No  writ  against  lands  to  be  issued  until  after  the  return  of  the 
writ  against  goods,  &c.  shall  have  been  returned,  - 99 

Lands  not  to  be  included  in  the  same  writ  with  goods,  &c.  ib. 

Fi.  fa.  against  lands  not  to  be  returnable  in  less  than  twelve 
months  from  the  teste  thereof;  nor  sold  until  after  twelve 
months  from  the  receipt  of  the  writ  by  the  sheriff,  - ib. 

Of  exigent  and  outlawry,  forms  of,  - - - - 183-4 

Of  election  for  members  of  the  house  of  assembly,  to  be  issued  by 
the  governor,  &c.  under  the31st  Geo.  Ill,  c 31,  s 18,  p.  15,  259 

What  shall  be  sworn  to,  in  order  toobtain  a ca.  ad  res.  bailable,  289 
Affidavit  necessary  to  obtain  a detaining  warrant,  - - 482 

Form  of  the  summons  in  the  district  court,  - - 295 

Of  assistance  may  be  granted,  to  search  for  and  seize  contraband 
goods,  (Imperial  act,  6th  Geo.  IV, c 114,)  - - 635 

(See  Execution;  Outlawry.) 

YONGE  CREEK. 

A bridge  to  be  erected  over,  - - - - 389 

YONGE,  TOWNSHIP  OF 

Act  to  correct  a survey  of  the  fifth  concession  thereof,  - 531 


YORK,  COUNTY  OF 

Formed  into  an  east  and  west  riding, 
Certain  new  townships  added  thereto, 
(See  Proclamation,  p.  26.) 
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YORK,  TOWN  OF 

Police  therein  established,  - - - - 210 

Powers  of  the  justices  therein,  ....  211 

Clerk  of  the  peace  to  make  out  an  assessment  for  the  raising  of 
the  sum  of  £100  annually.  ....  ib. 

May  exact  fines  for  breach  of  such  regulations  as  they  may  make, 
not  to  exceed  forty  shillings  for  any  one  offence,  - ib. 

Such  rules  before  in  force  must  have  been  published,  and  also 
posted  up  in  three  or  more  public  places  in  the  town,  - ib. 

The  treasurer,  collector,  and  clerk  of  the  peace,  to  be  entitled  to 
the  same  fees  for  the  duties  imposed  by  this  act,  as  are  paid  to 
the  same  officers  under  any  assessment  law  of  the  province,  ib. 


YORK,  MARKET,  IN  THE  TOWN  OF 

Established,  ------- 

Powers  and  duties  of  the  justices  therein,  ... 
Market  square  in  the  town  vested  in  certain  trustees;  to  wit, 
the  church  and  town  wardens,  - - 

Power  to  lease  the  market  square  in  parcels, 

Money  arising  from  leases  how  to  he  applied, 

No  present  lease  to  be  avoided  by  this  act,  - - - 

School  lot  therein  vested  in  the  trustees  of  the  common  school. 


180 

ib. 

557 

ib. 

ib. 

ib. 

ib. 


YORK,  PUBLIC  BURIAL  GROUND  AT 

Certain  trustees  authorized  to  hold  land  for  the  use  of. 


Page. 

426 


YORK, PORT  OF 

Certain  tonnage  duties  imposed  on  vessels  entering  there,  for  the 
repairs  of  the  light  house  on  Gibraltar  point,  and  for  other 
purposes,  .......  403 

YORK  PRESBYTERIAN  SOCIETY. 

Certain  trustees  authorized  to  hold  lands  in  the  town  of  York  for 
the  use  of,  - - - ...  - 388 


YORK,  ROMAN  CATHOLIC  CONGREGATION  OF 
Certain  trustees  thereof  may  sell  lands  now  held,  and 
other  land  for  the  like  purposes,  - - - 


purchase 

287 


YORK  HOSPITAL. 

£10!)  granted  in  aid  of  the  funds  of,  ...  541 

A further  sum  of  £100  granted  for  the  like  purpose,  - 592 

Mem. — In  the  marginal  reference  to  the  first  act,  referringto 
the  1st  Will.  IY,  c 24,  p.  592,  it  is  erroneously  stated  that  the 
grant  was  £1,000:  it  should  be  £100  only. 
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IMHKX  TO  THE  BRITISH  STATtJTES.- 


t The  acts  of  the  Imperial  Parliament  and  Proclamations  affecting  Upper  Canada,  passed  previous  to  the  year  1792,  are  placed  at  the  commencement 
eff  this  volume,  before  the  acts  of  the  Provincial  Parliament;  and  all  others,  passed  from  time  to  time,  are  to  be  found  after  those  acts,  at  the  latter 
end  of  the  book.] 
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ARBITRATORS. 

To  ascertain  the  proportion  of  duties  between  Upper  and  Lower 
Canada;  their  mode  of  appointment,  - 60G 

Their  powers  and  duties  in  making  their  award,  - - 607 

Award,  that  between  1st  July,  1819,  and  1st  July,  1824,  the  pro- 
portion to  Upper  Canada,  one  fifth,  ...  608 

Alter  1st  July,  1824,  the  proportion  to  be  determined  by  the  ar- 
bitrators as  before  mentioned,  - - - - ib. 

Award  to  be  made  every  four  years,  ...  ib. 

Proportion  hereby  established  to  be  paid  until  a new  one  is  made,  ib. 
Proportion  of  duties  under  14th  Geo.  Ill,  c 38,  how  to  be  allotted,  ib. 
Duties  imposed  by  Lower  Canada,  to  remain  in  force  till  repealed 
or  altered  by  a legislative  act  of  that  province,  - - 609 

[To  be  transmitted  to  the  governor'  of  Upper  Canada  and  then  laid 
before  the  imperial  parliament,  and  assented  to  by  his  Majesty.] 

No  act  of  the  legislature  of  Lower  Canada  imposing  new  duties, 
affecting  Upper  Canada,  to  be  valid,  until  laid  before  the  impe- 
rial parliament,  and  a copy  thereof  transmitted  within  one 
month  to  the  governor,  &c.  of  Upper  Canada,  - - ib. 

When  the  legislature  of  Upper  Canada  concur  in  such  intended 
act,  and  signify  the  same  through  the  governor,  &c.  it  need 
not  be  transmitted  to  be  laid  before  the  imperial  parliament,  610 
Boats  and  other  craft  belonging  to  his  Majesty’s  subjects  in  Up- 
per Canada,  may  go  from  Upper  to  Lower  Canada,  (not  laden 
with  foreign  productions,)  without  being  subject  to  any  duty,  ib. 
How  tlie  expenses  of  improving  the  navigation  shall  be  paid,  ib. 
Powers  of  the  arbitrators  not  affected  by  7th  Geo.  IV,  c 48,  640 

BRITISH  SHIPPING  AND  NAVIGATION. 

Act  for  the  encouragement  of,  to  commence  aftcroth  June,  1826,  621 
Europe;  enumerated  goods  for  home  uses,  to  be  imported  in  Bri- 
tish ships,  or  ships  of  the  country  of  which  the  goods  are  the 
produce,  or  of  the  place  from  whence  the  goods  are  imported,  622 
Goods,  the  produce  of  Asia,  Africa,  or  America,  may  not  be  im- 
ported from  Europe,  except  in  certain  cases,  - - ib. 

Nor  in  foreign  ships,  except  in  certain  cases,  - - ib. 

Goods  to  be  deemed  the  produce  of  the  country  where  manu- 
factured, -------  ib. 

From  Guernsey,  &c.  in  British  ships,  - - - ib. 

Exports  to  Asia,  See.  and  to  Guernsey,  &c.  in  British  ships,  ib. 

Coastwise,  and  between  Guernsey,  &c.  in  British  ships,  ib. 

Between  British  possessions  in  Asia,  Africa,  and  America,  in 
British  ships,  ......  ib. 

Between  British  possessions  in  America  and  other  places  in 
America,  ib. 

No  ship  British,  unless  registered  and  navigated  as  such,  ib. 

To  be  navigated  by  British  master,  and  three  fourths  British 
seamen,  ------  ib. 

In  coasting  trade,  or  Guernsey,  &c.  or  British  coasts’  fisheries, 
all  to  be  British  seamen,  - - - - - ib. 

All  vessels  under  fifteen  tons’  burthen,  admitted  in  navigation 
upon  rivers,  &c.,  - - - - - - 623 

Honduras  ships  to  be  as  British,  in  trade  with  the  United  King- 
dom, - - - - ib. 

Ship  of  any  foreign  country  to  be  of  the  built  of,  or  prize  to  such 

country;  or  British  built  and  navigated  by  master  and  seamen 
(three  fourths)  of  the  country,  and  owned  by  subjects  of  the 
country,  - ib. 

Masters  and  seamen  not  British,  unless  natural  born  or  natura- 
lized, or  denizens,  or  subjects  by  conquest  or  cession,  or  have 
served  in  his  Majesty’s  ships  of  war,  - - - ib. 

Foreigners  having  served  two  years  on  beard  of  his  Majesty’s 
ships  during  war,  to  be  considered  British  seamen,  - ib. 

British  ship  not  to  depart  from  a British  port  without  British 
crew,  except  British  negroes  in  America,  or  lascars  in  In- 
dia, ---------  ib. 

If  excess  of  foreign  seamen,  penalty  £40  for  each,  except  Bri- 
tish seamen  cannotbe  procured  in  foreign  ports,  or  in  India;  or 
proportion  destroyed  unavoidably,  and  certificate  produced  or 
proof  made,  -----  • 624 

Proportion  of  seamen  may  be  altered  by  proclamation,  - ib. 

Goods  prohibited  only  by  the  navigation  law,  may  be  imported 
for  exportation,  and  if  imported  contrary  to  the  law  of  naviga- 
tion, to  be  forfeited,  and  the  master  subject  to  a penalty,  ib. 
Certain  privileges  granted  to  foreign  ships  (by  6th  Geo.  IV,  c 
114,)  limited  to  the  ships  of  those  countries  which,  having 
colonial  possessions,  shall  grant  the  like  privileges  to  British 
•hips,  &c.,  -------  625 


Page. 

Foreign  ships  trading  between  the  British  possessions  and  other 
places  in  America,  to  be  deemed  ships  of  the  place  to  which 
they  belong,  until  24th  June,  1832,  - - - 623 

What  vessels  shall  be  deemed  British  on  the  lakes  of  America,  631 
Ships  built  prior  to  1st  January,  1816,  deemed  British  ships 
within  certain  limits,  .....  638 

Small  vessels  importing  prohibited  goods,  forfeited,  - 643 

BEEF  AND  PORK,  SALTED. 

May  be  imported  into  Canada  for  exportation  to  Newfoundland,  640 
May  be  imported  into  Canada  on  payment  of  a duty,  - 643 

Duties  thereon  repealed  after  15th  April,  1831,  - - 647 

CANADA  COMPANY. 

Act  of  incorporation,  .....  618 

If  his  Majesty  shall  grant  a charter,  the  company  may  hold  lands,  ib. 
His  Majesty  may  sell  to  the  company  the  land  called  clergy  re- 
serves, ib. 

His  Majesty  may  substitute  other  land  for  the  lands  called  clergy 
reserves,  619 

Shares  in  the  company  to  be  deemed  personal  estate,  - ib. 

Subscribers  to  forfeit  their  shares,  in  default  of  payment  of  calls,  ib. 
Shares  not  to  be  sold  till  calls  paid,  ....  ib. 

Company  may  hold  lands  in  any  part  of  his  Majesty’s  dominions,  620 
Limitation  of  the  value  of  the  lands  to  be  purchased,  - ib. 

Form  of  the  conveyance  of  lands  under  the  charter,  - ib. 

Or  by  attornies,  ......  644 

Charter  to  be  verified  and  registered;  act  declared  public,  620 

Company,  by  warrant  of  attorney,  may  appoint  persons  being  in 
U.  C.  to  execute  conveyances  in  the  name  of  the  company,  644 
Form  of  such  conveyance,  .....  ib. 

Company  may  revoke  such  warrants  of  attorney,  and  grant  others,  645 
Conveyances  not  to  be  subject  to  stamp  duties,  - - ib. 

Seal  of  the  company  affixed  to  any  deed,  to  be  sufficient  evidence 
of  its  execution,  ......  ib. 

Artificers,  &c.  may  bind  themselves  to  serve  the  company  for  a 
certain  period,  ------  ib'. 

Any  two  or  more  justices  of  the  peace  may  impose  fines  for  ill 
behaviour  of  artificers,  &c.  not  to  exceed  fifty  pounds,  and 
may  award  execution  thereon;  or  by  arrest  of  the  person  of  the 
offender, and  imprisonment, not  exceeding  three  calendar  months,  ib. 
Act  not  to  prevent  his  Majesty  from  altering  the  letters  patent  to 
the  company,  - - - - - - ib. 

CLERGY.  . * 

His  Majesty  authorized  to  make  provision  for  the  support  of  a 
protestant  clergy,  in  the  province  of  Quebec,  - - 7 

As  to  the  rights  of  the  Roman  Catholic  clergy,  see  p.  7,  and  31st 
Geo.  Ill,  c 31,  p.  18. 

His  Majesty  may  authorize  the  governor,  &c.  to  make  allotments 
of  land  for  the  support  of  a protestant  clergy  in  each  province,  19 
Governor,  &lc.  empowered  to  sell  part  of  the  clergy  reserves  in 
Canada,  -------  643 

Limitation  of  the  quantity  to  be  sold,  not  to  exceed  100,000  acres 
in  any  one  year,  ib. 

Money  to  be  invested  in  the  funds,  and  the  dividends  and  interest 
applied  in  improving  the  remainder,  ...  jb. 

Governor,  &e.  may  grant  or  accept  lands  in  exchange  for  clergy 
reserves,  .......  jb. 

( See  31st  Geo.  Ill , c 31,  p.  19.) 

DEBTS. 

Act  for  the  more  easy  recovery  of  debts  in  his  Majesty’s  planta- 
tions and  colonies  in  America,  ....  5 

After  29th  September,  1732,  plantation  debts  may  be  proved  ill  the 
U.  K.  on  oath  before  a chief  magistrate,  - - ib. 

Debts  to  his  Majesty  may  be  proved  in  the  like  manner,  - ib. 

False  oath  or  affirmation  declared  perjury,  - 6 

Lands,  houses,  negroes,  &c.  in  the  plantations,  liable  to  satisfy 
debts,  .......  ib. 

DUTIES,  &c. 

Goods  of  the  produce  of  the  United  States,  enumerated  in  sche- 
dule A,  p.  611,  may  be  imported  into  either  of  the  provinces  of 
Lower  or  Upper  Canada,  .....  60S 

Governor,  &c.  may  increasecr  diminish  the  number  of  the  ports 
of  entry,  ib. 

Where  any  article  is  liable  to  a colonial  duty,  equal  to  or  exceed- 
ing the  one  imposed  by  a British  act,  such  article  shall  not  be 
charged  with  the  duty;  if  the  duty  he  less,  the  difference  only 
shall  be  paid,  - * - - - - - 604 
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Tonnago  duty  on  American  vessels  to  be  the  same  as  the  United 
Slates  impose  on  British  vessels,  ...  604 

Value  of  goods  to  be  ascertained  in  the  mode  prescribed  by  the 
3d  Geo.  IV,  c 44,  - - - - - - ib. 

If  payment  of  duties  be  refused,  collector  may  secure  the  goods, 
and  sell  the  same  within  twenty  days,  - ib. 

After  payment  of  duty,  overplus  to  be  paid  to  the  importer,  ib. 
49th  Geo.  Ill,  c 16,  allowing  the  importation  of  rum,  repealed,  ib. 
Additional  duty  of  six  pence  per  gallon  on  West  India  rum,  im- 
ported into  Lower  Canada,  from  the  United  Kingdom,  &c.,  ib. 

Value  of  duties  and  application  of  the  monies  arising  thereby,  605 

Goods,  the  produce  of  his  Majesty’s  dominions,  may  be  exported 
to  any  port  in  the  United  States;  but  no  arms  or  naval  stores 
to  be  exported  without  a license,  - - - * - ib. 

Not  to  affect  the  inland  navigation  of  the  provinces,  or  any  of  the 
provisions  of  the  7th  and  8th  Wil.  Ill,  c 22,  except  as  altered 
by  this  act,  ------  ib. 

Recovery  and  application  of  penalties,  - ib. 

Drawback  on  the  exportation  of  rum  and  spirits  from  Newfound- 
land, &c.  to  Canada,  - 605,627 

Conditions  on  which  the  drawback  shall  be  paid,  and  how  payable,  608 
As  to  the  mode  of  ascertaining  the  proportion  of  duties  between 
Lowerand  Upper  Canada,  (see  Arbitrators .) 

Table  of  duties  referred  to  under  this  act,  - 611 

Act  for  further  regulating  the  trade  of  his  Majesty’s  possessions 
in  America  and  the  West  Indies,  and  for  the  warehousing 
goods  therein,  ------  613 

Reciting  3d  Geo.  IV,  c 44;  intercourse  with  America,  - ib. 

Reciting  3d  Geo.  IV,  c45;  intercourse  with  Europe,  - 614 

Certain  schedules  of  goods  and  duties  imposed  by  recited  acts, 
or  by  4th  Geo.  IV,  c 2,  repealed,  (except  as  to  Newfoundland,)  :ib. 
All  goods  may  be  imported  from  America, Europe,  or  Africa,  &c. 
subject  to  the  powers  in  the  acts  4th  Geo.  IV,  c 77,  and  5(h 

Geo.  IV,  c 1, 

Certain  articles  prohibited,  - 

Foreign  coffee,  &c.  may  be  imported  into  North  America, 

New  duties,  according  to  the  schedule  to  this  act  annexed, 

Abating  the  amount  of  any  previous  duties, 

Duties  to  be  levied  under  powers  of  former  acts. 

Exportation  to  Europe,  &c.  in  ships  of  the  place  of  destination, 
Power  to  prohibit  trade  with  countries  not  granting  similar  pri- 
vileges, -------  ib. 

4th  Geo.  IV,  c 24,  as  relates  to  goods  in  schedule  B.  warehoused 
and  exported  to  British  possessions  in  America,  repealed,  ib. 

Certain  free  ports  named,  and  such  others  as  his  Majesty  may 
appoint,  -------  615 

Collectors  and  controllers  to  appoint  warehouses,  - ib. 

Goods  may  be  warehoused  without  payment  of  duty,  - ib. 

Stowage  of  goods  in  warehouse;  locking  and  opening  warehouse,  ib. 
Carrying  goods  to  and  from  warehouse;  bond  upon  entry  of  goods 
therein,  -------  616 

Purchaser  of  goods  may  give  bond  in  lieu  of  original  bond,  ib. 

Goods  entered  to  be  warehoused,  and  not  deposited,  &c.  to  be 
forfeited,  - - - - - - ib. 

Account  of  goods  to  be  taken  on  landing,  ...  ib. 

No  goods  to  be  taken  out  of  warehouse  except  on  entry,  &c.,  ib. 
Duties  to  be  paid  on  deficiences;  samples  maybe  taken,  and 
goods  may  be  sorted  and  repacked,  - ib. 

Whole  packages  may  lie  abandoned  for  duty,  - - ill. 

All  goods  to  be  cleared  within  two  years,  or  sold,  - ib. 

Further  time  may  be  granted,  - - - - ib. 

Bond  on  entry  for  exportation,  - - - - 617 

His  Majesty  may  appoint  other  free  ports,  - - - ib. 

Not  to  affect  the  trade  or  fisheries  of  Newfoundland,  - ib. 

Table  of  duties,  ib. 

Act  to  regulate  the  trade  of  the  British  possessions  abroad;  to 
commence  on  5th  January,  1826,  - 624 

Importation  and  exportation  of  goods  confined  to  free  ports,  ib. 

And  if  imported  contrary  to  such  prohibition,  to  be  forfeited,  640 

Table  of  free  ports,  - ' - - - 615,  625,  632,  643 

Goods  prohibited  or  restricted  to  be  imported  into  the  colonics,  625 
Table  of  such  prohibitions  and  restrictions,  - - 626 

Goods  imported  contrary  hereto,  forfeited,  - - ib. 

Coffee,  &c.  though  British,  deemed  foreign  in  certain  cases,  ib. 
The  prohibition  as  respects  the  importation  of  beef,  pork,  cocoa 
nuts,  coffee,  sugar,  molasses,  or  rum,  into  any  of  the  free  ware- 
housing ports  for  exportation  only,  repealed,  - - 642 

Table  of  duties  on  importation  into  any  British  possessions  in 
America,  -------  626,643 

Act  not  to  repeal  the  18th  Geo.  Ill,  c 12,  nor  to  repeal  duties 
granted  prior  to  that  act,  nor  to  repeal  31st  Geo.  III.  c 31,  627 

Duties  imposed  by  acts  prior  to  18th  Geo.  Ill,  c 12,  to  be  applied 
to  the  purposes  of  those  acts,  - - - - ib. 

All  duties  declared  to  be  in  sterling  money  of  Great  Britain,  and 
may  be  received  and  taken  in  money  of  the  country,  in  the 
proportion  and  value  of  five  shillings  and  six  pence  the  ounce 
in  silver;  and  to  be  estimated  by  the  British  weights  and  mea- 
sures in  use  at  the  time  of  the  passing  of  this  act,  (5th  July, 

1825,)  -------  ib. 

Duties  to  be  paid  by  collectors  of  customs  to  the  receiver  general 
of  the  colony  in  which  levied,  - - - - ib. 

Drawback  on  rum,  &c.  of  British  possessions  exported  from  New- 
foundland to  Canada,  &c.,  -----  ib. 

Limitation  as  to  the  drawback,  - - - - 628 

Ship  and  cargo  to  be  reported  on  arrival;  particulars  of  such  re- 
port,  -------  ib. 

Penalty  for  false  report;  entry  outwards  of  ship  and  cargo,  ib. 

Particulars  of  such  entry;  penalty  for  neglect,  £50,  - ib. 

Contents  of  the  cargo  to  be  delivered  before  departure,  - ib. 

Clearance  of  ship  for  the  voyage;  penalty  for  not  clearing,  £100,  ib. 
Newfoundland  fishing  certificates,  in  lieu  of  clearance  during  the 
fishing  season,  - ib. 
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At  the  end  of  the  season,  certificates  to  be  given  up,  - 629 

Ships  trading,  to  forfeit  their  certificate,  and  be  subject  to  other 
restrictions,  jb. 

Entry  of  goods  to  be  laden  or  unladen,  - - - ib. 

Regulations  inwards,  outwards,  and  coastwise,  - - ib. 

Forfeitures  therein,  ------  ib. 

Particulars  of  entries  of  goods  inwards  and  outwards,  - ib. 

Entry  inwards  by.bill  of  sight,  - % - ib. 

Within  three  days  after  landing  of  goods,  entry  to  be  made  and 
duties  to  be  paid,  - - . - - - - ib. 

Goods  subject  to  an  ad  valorem  duty;  value  to  be  declared  on 
entry,  - - - - - ib. 

Form  of  the  declaration,  -----  ib. 

Mode  of  proceeding,  if  goods  be  undervalued;  proof  of  invoice 
price,  -------  636 

If  necessary,  two  persons  may  be  nominated,  to  fix  the  pricc^  ib. 

If  importer  refuse  to  pay  such  duty,  the  goods  may  be  sold,  ib. 

If  goods  not  entered  in  twentj^  days,  the  officer  may  land,  and  se- 
cure them;  and  if  duties  be  not  paid  in  three  months,  goods  to 
be  sold,  -------  jb. 

Goods  imported  from  the  United  Kingdom,  or  British  posses- 
sions, must  appear  in  cocket,  &c.,  - - ib- 

. Entry  not  to  be  valid,  if  goods  be  not  properly  described  in  it,  ib. 
Certificate  of  production  for  sugar,  coffee,  cocoa  nuts,  spirits,  or 
mahogany;  oath  of  the  grower,  - - - - ib. 

Oaths  of  the  exporter  and  the  master,  v - - - 631 

Certificate  of  production  on  re-exportation  from  another  colony,  ib. 
Goods  brought  over  land  or  by  inland  navigation,  - - ib. 

What  vessels  shall  be  deemed  British  on  the  lakes  in  America,  ib. 

Goods  must  be  brought  to  a place  where  there  is  a custom  housq,  ib. 
Governor,  &c.  may  appoint  custom  houses,  - - - . ib. 

Duties  to  be  collected  in  the  same  manner  as  on  goods  imported 
by  sea,  -------  jb. 

Dufies  in  Canada  on  American  boats  the  same  as  in  the  United 
States  on  British  boats,  -----  632 

Certain  ports  declared  to  be  free  warehousing  ports,  - ib. 

Goods  may  be  warehoused  without  payment  of  duty,  - ih. 

Mode  of  keeping  goods  therein  and  removing  the  same,  - ib. 

Bond  to  be  given  upon  entry  of  goods  to  be  warehoused,  ib. 

Purchaser  of  goods  may  give  bonds  in  lieu  of  those  originally 
given,  -------  jb. 

Goods  not  duly  warehoused,  &c.  to  be  forfeited,  - - ib. 

Account  of  goods  to  be  taken  on  landing,  - - - 633 

No  goods  to  be  taken  out  without  entry,  - ib. 

Deficiencies  to  be  ascertained;  duties  to  be  paid  thereon,  ib. 

Samples  may  be  taken;  goods  may  be  sorted  and  repacked,  ib. 

Duty  due  on  the  first  quantity,  - - - -'  ib. 

Whole  packages  may  be  abandoned  for  duty,  - - ib. 

All  goods  to  be  cleared  within  two  years,  or  sold,  - - ib. 

Further  time  may  however  be  granted  by  the  officer  in  charge,  ib. 
Bond  on  entry  for  exportation,  - - - - ib. 

Power  to  appoint  other  free  ports  by  his  Majesty,  - - ib. 

Goods  from  Mauritius  liable  to  the  same  duties  and  regulations 
as  West  India  goods,  -----  ib. 

Dutch  proprietors  in  Deraarara,  Essequibo,  and  Berbice,  may  sup- 
ply their  estates  from  Holland,  - 634 

Dutch  proprietors  may  not  export  to  the  United  Kingdom  or  colo- 
nies, -------  jb. 


What  persons  shall  be  deemed  Dutch  proprietors;  of  estates  and 


holders  of  mortgages,  - - - - - jb. 

No  ship  to  sail  from  Saint  Domingo  to  Jamaica,  or  from  Jamaica 
to  Saint  Domingo,  - - - - - - ib- 

Colonial  laws  repugnant  to  any  act  of  the  imperial  parliament,  to 
be  null  and  void,  ------  jb. 

Officers  may  board  ships  hovering  on  the  coast,  - - ib- 

Forfeiture  of  vessels,  carriages,  &c.  removing  goods  liable  to  for- 
feiture; goods,  vessels,  &c.  so  liable  may  be  seized  by  officers,  635 
Writ  of  assistance  to  search  for  and  seize  goods  liable  to  forfei- 
ture; obstruction  of  officers  by  force,  how  punished,  - ib. 

Goods  seized  to  be  secured  at  the  next  custom  house,  - ib. 

Goods  seized  to  be  sold  at  auction,  - - - - jb. 

Jurisdiction  for  prosecution  of  seizures  and  penalties,  - ib. 

Bail  may  be  given  for  goods  or  ships  seized,  - - 636 

Suits  to  be  commenced  in  the  name  of  the  officers  of  customs,  &c.  ib. 
Onus  probandi  to  lie  on  the  claimant,  and  not  on  the  officer,  ib. 
Claim  to  thing  seized  to  be  entered  in  the  name  of  the  owner,  and 
persons  swearing  falsely  to  be  deemed  guilty  of  a misdemeanor,  ib. 
No  person  admitted  to  enter  a claim  for  any  thing  seized,  unless 
security  first  given,  -----  jb. 

A month’s  notice  to  be  given  to  the  officer,  of  any  action  to  be 
brought  against  him;  certain  rules  to  be  observed  therein,  ib. 

Actions  to  be  brought  within  three  months  from  the  cause  of  them,  ib. 
Judge  may  certify  probable  cause  of  seizure,  - - ib. 

Officer  may  tender  amends,  -----  637 

Judge  may  certify  probable  cause  of  action,  - - ib. 

Recovery  and  application  of  penalties,  - ib. 

Limitation  of  suits  and  appeals,  - - - - jb. 

Persons  authorized  to  make  seizures  under  5th  Geo.  IV,  c 113,  to 
have  the  benefit  of  this  act;  application  of  penalties  under  that 
act,  --------  ib. 

The  King  may  regulate  the  trade  to  the  cape  of  Good  Hone,  &c.  ib. 
East  India  company  may  carry  goods  from  India  to  the  colonies,  638 
Private  persons  may  trade  to  China,  or  in  tea,  having  license  from 
the  company,  but  limited  to  the  supply  of  the  colonies,  ib. 

Certificate  of  the  production  of  East  India  sugar,  - - ib. 

Not  to  alter  or  repeal  the  act,  37th  Geo.  Ill,  c 117,  - ib. 

Ships  built  prior  to  1st  January,  1816,  deemed  British  ships 
within  certain  limits,  -----  jb 

Certificate  of  production  of  cape  wine,  - - ib 

Certificate  of  production  of  goods  in  Guernsey,  &c.  - ib 

Tea  and  tobacco  mav  not  be  imported  into  Guernsey,  &c.  except 
from  the  United  Kingdom,  - - * ib. 
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Guernsey,  &c.  tonnage  of  ships  and  package  of  goods,  viz.:  spi- 
rits, one  hundred  tons  and  forty  gallons,  - 639 

Tobacco,  one  hundred  tons  and  four  hundred  and  fifty  pounds,  i!>. 
Wine,  sixty  tons  and  twenty  gallons,  ...  ib. 

Not  to  extend  to  vessels  often  tons,  supplying  the  island  of  Sark, 
having  license  to  do  so,  .....  jb. 

Wine  may  be  imported  into  Guernsey,  &c.  in  cases,  - ib. 

On  exportation  of  wine  in  bottles,  bond  to  be  given,  - ib. 

Penalty  on  persons  found  on  board  vessels  liable  to  forfeiture, 
within  one  league  of  Guernsey,  &c.  ...  jb. 

British  coals  not  to  be  re-exported  from  British  possessions,  640 

Duty  on  rum  or  spirits  imported  from  the  West  Indies  to  Canada,  ib. 
Certain  goods  brought  inland  into  Canada  for  exportation,  ib. 

Duty  on  wheat  flour  imported  from  a warehouse  direct  to  any 
British  possession  in  the  West  Indies  or  South  America,  liable 
to  a duty  of  one  shilling  per  barrel  only,  insteadof  five  shillings, 
as  per  table,  p.  626,  - - - - 640 

Goods  not  deemed  the  produce  of  the  United  Kingdom,  & c.  un- 
less imported  direct,  .....  642 

Prohibition  respecting  the  importation  of  beef  and  pork,  repealed,  ib. 
Table  of  new  duties,  .....  643 

Spirits  of  the  West  Indies  from  one  colony  in  North  America  to 
another,  -------  ib. 

Wine  in  casks  from  Gibraltar,  orin  bottles  fromtheUnited  King- 
dom, .....  - ib. 

Masts,  &c.  from  Canada  deemed  the  produce  of  Canada,  - ib. 

Masts,  timber, staves,  wood  hoops,  shingles,  lathwood,  cordwood 
for  fuel,  raw  hides,  tallow,  fresh  meat,  fresh  fish,  horses,  car- 
riages, and  equipages  of  travellers,  may  be  imported  duty  free,  ib. 
Kingston,  in  U.  C.  and  Montreal,  in  L.  C.  to  be  warehousing  ports 
in  certain  cases,  - ib. 

Goods  passed  from  frontier  ports  to  warehouse  ports,  - ib. 

Warehoused  goods  removed  to  another  port,  - - ib. 

Small  vessels  importing  prohibited  goods,  forfeited,  - ib. 

Repeal  of  duties  on  the  importation  of  corn,  &c.  into  the  British 
possessions  in  America,  after  15th  April,  1831,  - - 647 

Also  on  the  importation  of  com  or  grain,  unground ; of  meal  or 
flour,  not  made  of  wheat;  of  bread,  biscuit,  rice,  or  live  stock, 
repealed,  -------  ib. 

Also  on  wheat  flour,  or  of  beef,  pork,  hams,  or  bacon,  or  of  wood 
or  lumber,  -------  ib. 

Duties  on  the  importation  of  wood  or  lumber  into  Nova  Scotia, 

New  Brunswick,  or  Prince  Edward’s  island,  repealed,  - ib. 

And  also  the  duties  on  the  importation  of  wheat  flour,  beef,  pork, 
hams,  or  bacon,  or  upon  wood  or  lumber,  into  any  British  pos- 
sessions in  South  America  or  the  West  Indies,  from  any  British 
possessions  in  North  America,  repealed,  - - ib. 

Duties  of  importation  upon  lumber  from  any  foreign  country  into 
the  West  Indies,  &c.  as  per  table,  ...  648 

Duties  how  levied  and  collected,  ....  ib. 

FREE  PORTS. 

Certain  ports  declared  to  be  free  ports,  - - 615,625,632 

His  Majesty  may  extend  the  privileges  to  other  ports  not  herein 
enumerated,  -....-  625 

Kingston,  in  U.  C.  and  Montreal,  in  L.  C.  declared  to  be  ware- 
housing ports  in  certain  cases,  ....  643 

Importation  and  exportation  of  goods  confined  to  free  ports,  625 

And  if  imported  contrary  to  such  prohibition,  to  be  forfeited,  640 
His  Majesty  empowered  to  appoint  other  free  ports,  - 633 

HOUSE  OF  ASSEMBLY. 

Members  of,  how  chosen,  ....  14, 16, 17 

LANDS, 

In  Upper  Canada,  to  he  granted  in  free  and  common  soccage;  and 
also  in  Lower  Canada,  if  desired,  ...  20 

Persons  holding  lands  in  Upper  Canada  may  have  fresh  grants,  ib. 
Such  fresh  grants  not  to  bar  any  right  or  title  to  the  lands,  21 

Lands  held  in  fief  and  seignory  may,  on  petition  of  owners  to  his 
Majesty,  &c,  he  changed  to  the  tenure  of  free  and  common 
soccage,  -------  640 

His  Majesty  may  commute  with  persons  holding  lands  at  cens  et 
rentes,  -------  ib. 

LEGISLATIVE  COUNCIL. 

Members  of,  how  appointed,  - - - 8, 12, 13,  641 

LUMBER. 

Duties  on  importation,  .....  626 

Masts,  &c.  from  Canada,  deemed  the  produce  of  Canada,  643 

Masts,  &c.  brought  inland  duty  free,  ...  jb. 

After  15th  April,  1831,  the  duties  on  all  descriptions  of  lumber  into 
Canada,  New  Brunswick,  &c.  repealed,  ...  647 

Duties  on  the  importation  of  certain  kinds  oflumber  into  the  West 
Indies,  as  per  table,  .....  648 

NEWSPAPERS, 

And  printed  votes  and  proceedings  in  parliament,  may  be  sent 
from  Great  Britain  and  Ireland  to  any  British  colony,  on  pay- 
ment of  one  penny  half  penny'  per  each  paper,  - - 611 

Papers,  &c.  liable  to  stamp  duty  to  be  put  into  the  post  office  at 
any  town  or  place  in  Great  Britain,  on  the  day  of  publication,  612 
Newspapers  printed  in  the  colonies  may  be  conveyed  to  Great 
Britain  and  Ireland,  on  payment  of  the  sum  of  three  pence  each, 
by  the  person  to  -whom  addressed,  to  be  sent  without  a cover, 
or  if  with  cover,  to  be  open  at  the  sides,  - - ib. 

In  case  any  writing  or  other  thing  shall  be  found  enclosed  in  such 
papers,  the  packet  shall  be  charged  treble  postage  of  a letter,  ib. 
Newspapers  not  put  into  the  post  office  on  the  day  of  publication, 
to  be  charged  with  the  postage  of  a letter,  - - ib. 

Papers  published  of  a Sunday  may  be  Iput  into  the  office  on  the 
ensuing  day,  - - - - “ _ - ib. 

Postmaster  general  to  make  regulations  as  to  the  time  of  delivery,  ib. 
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Persons  not  obliged  to  send  such  papers  through  the  post  office, 
but  in  any  way  they  may  think  lit,  ...  612 

Powers  of  acts  relating  to  the  post  office  extended  to  this  act,  ib. 
Monies  arising  by  the  postage,  to  be  carried  to  the  consolidated 
fund,  - - - - - - ib. 

Compensation  to  be  made  to  the  officers  of  the  post  office  having 
the  privilege  of  franking  papers  to  the  colonies,  for  the  reduc- 
tion of  their  emoluments,  -----  61S 

So  much  of  the  42d  Geo.  Ill,  c 63,  as  requires  that  newspapers 
sent  by  the  post  free,  should  be  signed  on  the  outside  by  the 
member  of  parliament,  & c.  repealed,  - - - ib. 

Limitations  of  actions;  general  issuejnay  be  pleaded,  and  treble 
cost£  given,  ......  ib. 


OFFENCES, 

Committed  in  the  Indian  territories;  how  punished, 
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PATENTS. 

All  powers  vested  in  the  governors  of  colonies,  &c.  by  patent 
or  commission  of  his  late  Majesty,  (Geo.  IV,)  to  continue  in 
force  until  new  patents  shall  be  issued  and  made  known  in  such 
colonies,  -------  647 

Extending  the  period  at  which  patents  shall  become  determinable, 
at  any  future  demise  of  the  crown,  to  eighteen  months,  ib. 

QUEBEC. 

An  act  for  making  more  effectual  provision  for  the  government 
of  the  province  of  Quebec,  in  North  America,  - 6 

The  territories,  islands,  and  countries,  in  North  America,  be- 
longing to  Great  Britain,  annexed  to  the  province  of  Quebec,  6,  7 
Not  to  affect  the  boundaries  of  any  other  colony,  nor  to  make 
void  other  rights  formerly  granted,  ...  7 

Former  provisions  made  for  the  province  to  be  null  and  void,  af- 
ter 1st  May,  1775,  ------  jb. 

Inhabitants  of  Quebec  may  profess  the  Romish  religion,  subject  to 
the  King’s  supremacy,  as  by  the  1st  Eliz.  and  the  clergy  enjoy 
their  accustomed  dues,  -----  jb. 

Provision  may  be  made  by  his  Majesty  for  the  support  of  the 
protestant  clergy,  ------  ib. 

No  person  professing  the  Romish  religion  obliged  to  take  the  oath 
1st  Eliz.,  but  to  take  before  the  governor,  &c.  the  following 
oath;  form  thereof,  -----  il>. 

Persons  refusing  the  oath,  subject  to  the  penalties  by  the  act,  1st 
Eliz.,  - •■  - .' . ’ " ” ib. 

His  Majesty’s  Canadian  subjects  (religious  orders  excepted)  may 
hold  all  their  possessions,  and  in  matters  of  controversy,  resort 
to  be  had  to  the  laws  of  Canada  for  the  decision,  - 8 

Not  to  extend  to  lands  granted  by  his  Majesty  in  common  soccage,  ib. 
Owners  of  goods  may  alienate  the  same  by  will,  &c.  if  executed 
according  to  the  laws  of  Canada,  - - - - jb. 

Criminal  law  of  England  to  be  continued  in  the  province,  ib. 

ITIie  13th,  14th,  and  15 th  clauses  repealed  by  31  st  Geo.  Ill, 
c 31,  p.  12.] 

All  acts  formerly  made  are  hereby  enforced  within  the  province,  9 
Certain  duties  imposed  by  his  most  Christian  Majesty  upon  rum, 
brandy,  &c.  imported  into  Quebec,  after  5th  April,  1775,  to  be 
discontinued  within  the  province,  and  instead  thereof,  certain 
other  duties  to  be  paid  to  his  Majesty,  - - - jb. 

Rates  deemed  sterling  money  of  Great  Britain,  - - 10 

How  to  be  levied;  to  whom  to  be  paid;  and  how  applied,  ib. 

Regulations  with  respect  to  goods  brought  into  tlie  province, 
chargeable  with  the  duties  before  mentioned,  - - ib. 

Penalties  and  forfeitures  where  to  be  prosecuted,  itc.  - ib. 

Any  person  keeping  a house  of  public  entertainment  to  pay  £1 
16s.  sterling  for  a license,  -----  ib. 

Penalty  of  £10  for  every  offence  [of  selling  spirituous  liquors 
without  license,  - - - - 11 

Not  to  make  void  French  revenues,  &c.  reserved  at  the  conquest,  ib. 
In  suits  brought  pursuant  to  this  act,  defendant,  if  acquitted,  to 
have  treble  costs,  ------  jb. 

No  tax  to  be  hereafter  imposed  by  the  King  and  parliament  of 
Great  Britain  on  any  of  the  colonies  in  North  America  or  the 
West  Indies,  except  for  the  regulation  of  commerce,  &c.,  ib. 
So  much  of  theact  7th  Geo.  Ill,  as  imposes  a duty  on  tea  import- 
ed from  Great  Britain  into  America,  repealed,  (see  31st  Geo. 

Ill,  c 11,  p.  21,)  - - - - ib. 

From  1st  August,  1790,  subjects  of  the  United  States  of  America 
settling  in  the  province  of  Quebec,  &o.  may  import  negroes, 

&c.  duty  free,  to  the  value  herein  specified,  &c.  - - 12 

Sales  of  negroes,  &c.  so  imported  within  twelve  months  to  be 
void,  - -----  ib. 

All  white  persons  coming  so  to  reside,  to  take  the  oath  of  allegi- 
giance,  if  upwards  of  fourteen  years  old,  - - ib. 

So  much  of  the  14th  Geo.  Ill,  c 83,  as  relates  to  the  appointment 
of  a council  for  Quebec,  or  its  powers,  repealed,  - ib. 

Province  of  Quebec  to  be  divided  into  two  provinces,  to  be  called 
Upper  and  Lower  Canada,  ....  13 

Within  each  of  the  intended  provinces  ,a  legislative  council  and 
assembly'  to  be  constituted,  by  whose  advice  his  Majesty  may 
make  laws  for  the  government  of  the  provinces,  - ib. 

His  Majesty  may  authorize  the  governor,  etc.  of  each  province 
to  summons  members  to  the  legislative  council,  - - ib. 

No  persons  under  twenty-one  years  of  age,  etc.  to  be  summoned,  ib. 
Persons  naturalized  in  Upper  Canada  may  be  summoned  to  the 
legislative  council,  and  vote  at  elections,  - - 641 

No  naturalization  bill  to  have  any  effect  until  it  shall  have  receiv- 
ed his  Majesty’s  assent,  to  be  given  within  two  years  from  the 
passing  of  such  bill,  -----  jb. 

Members  of  the  council  to  hold  their  seats  for  life,  - 13 

His  Majesty  may  annex  to  hereditary  titles  of  honor  the  right 
of  being  summoned  to  the  legislative  council,  - - 13 

Such  descendible  right  forfeited,  and  scats  in  council  vacated,  in 
certain  cases,  - - - - - -13,14 
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Hereditary  rights  and  seat*  so  forfeited  or  vacated,  to  remain 
suspended  during  the  lives  of  the  parties;  but  on  their  deaths, 
to  go  to  the  persons  next  entitled  thereto,  - 14 

Seats  in  council  and  hereditary  rights  extinguished  for  treason,  ib. 
Questions  respecting  the  right  to  be  summoned  to  the  council, 

&c.  determined  as  herein  mentioned,  ...  ib. 

The  governor,  &c.  of  the  province  to  appoint  and  remove  the 
speaker  of  the  council,  - - - - ib. 

His  Majesty  may  authorize  the  governor,  &c.  to  call  together  the 
assembly,  -------  ib. 

And  for  the  purpose  of  electing  members,  to  issue  a proclamation, 
dividing  the  province  into  districts,  (see  the  proclamations, 

p.  23  and  24,) 15 

Power  of  the  governor,  &c.  to  appoint  returning  officers  to  con- 
tinue two  years  from  the  commencement  of  this  act,  - ib. 

No  person  obliged  to  serve  as  returning  officer  more  than  once, 
unless  otherwise  provided  for  by  an  act  of  the  province,  ib. 

Number  of  members  in  each  province,  - ib. 

Regulations  for  the  issuing  writs  for  the  election  of  members  to 
serve  in  the  assemblies;  returning  officer  to  execute  such 
writs,  -------  ib. 

By  whom  the  members  are  to  be  chosen,  - - - ib. 

Certain  persons  not  eligible  to  the  assemblies,  - - 16 

No  person  under  twenty-one  years  of  age  to  be  capable  of  voting 
or  of  being  elected,  (see  7th  Geo.  IV,  c 68,  p.  641,)  - ib. 

Nor  any  person  attainted  of  treason  or  felony,  - - ib. 

Voters,  if  required,  to  take  oath;  form  thereof,  - - ib. 

And  to  make  oath  to  certain  other  particulars,  - - ib. 

His  Majesty  may  authorize  the  governor,  & c.  to  fix  the  time  and 
place  for  holding  the  elections;  and  of  holding  the  sessions  of 
the  council  and  assembly,  -----  ib. 

Council  and  assembly  to  be  called  together  once  in  twelve 
months,  & c.  ------  jb. 

And  all  questions  therein  to  be  decided  by  the  majority  of  votes,  17 
No  member  to  sit  until  sworn;  form  of  the  oath,  - - ib. 

Governor,  &c.  may  give  or  withhold  his  Majesty’s  assent  to  bills 
passed  by  the  legislative  council  and  assembly,  or  reserve  them 
for  his  Majesty’s  pleasure,  , ib. 

Governor,  & c.  to  transmit  to  the  secretary  of  state,  copies  of  such 
bills  as  have  been  assented  to,  which  his  Majesty  in  council 
may  declare  his  disallowance  of,  within  two  years  from  the 
receipt  thereof,  ------  ib. 

Bills  reserved  for  his  Majesty’s  pleasure  not  to  have  any  force  till 
his  Majesty’s  assent  be  communicated  to  the  council  and  as- 
sembly, etc.  ------  ib. 

Laws  in  force  at  the  commencement  of  this  act  to  continue  so,  ex- 
cept repealed  or  varied  by  it,  etc.  - - . 17,18 

Establishment  of  a court  of  civil  jurisdiction  in  each  province,  18 
14th  Geo.  Ill,  c 83:  instructions  of  January  3, 1775,  to  sir  Guy 
Carleton,  and  instructions  to  sir  F.  Haldimand  and  lord  Dor- 
chester, recited,  ------  ib. 

And  the  declaration  and  provisions  therein,  respecting  the  clergy 
of  the  church  of  Rome,  to  continue  in  force,  - ib. 

His  Majesty’s  message  to  parliament,  recited,  - - ib. 

His  Majesty  may  authorize  the  governor,  etc.  to  make  allotments 
of  land  for  the  support  of  a protestant  clergy  in  each  province, 
and  the  rents  arising  from  such  allotments  to  be  applicable  to 
that  purpose  only,  ------  19 

His  Majesty  may  authorize  the  governor,  etc.  with  the  advice  of 
the  executive  council,  to  erect  parsonages  or  rectories,  and  en- 
dow them,  -------  ib. 

And  the  governor,  etc.  to  present  incumbents  to  them,  who  are  to 
enjoy  the  same  as  incumbents  in  England,  - - ib. 

Presentations  to  parsonages,  etc.  and  the  enjoyment  of  them,  to 
be  subject  to  the  jurisdiction  granted  to  the  bishop  of  Nova 
Scotia,  etc.  -------  ib. 

Provisions  respecting  the  allotment  of  lands  for  the  support  of  a 
protestant  clergy,  etc.  may  be  varied  or  repealed  by  the  legis- 
lative council  and  assembly,  - - - - 20 

Acts  of  the  legislative  council  and  assembly  containing  provisions 
to  the  effect  herein  mentioned,  to  be  laid  before  parliament,  pre- 
vious to  receiving  his  Majesty’s  assent,  etc.  - - ib. 

Lands  in  Upper  Canada  to  be  granted  in  free  and  common  soccage, 
and  also  in  Lower  Canada,  if  desired,  - ib. 

Persons  holding  lands  in  Upper  Canada  may  have  fresh  grants,  ib. 

Such  fresh  grants  not  to  bar  any  right  or  title  to  the  lands,  21 

I8th  Geo.  II,  c 12,  p.  11,  recited,  - ib. 
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This  act  not  to  prevent  the  operation  of  any  act  of  parliament  os 
tablishing  prohibitions  or  imposing  duties  for  the  regulation  of 
navigation  and  commerce,  etc.  - 
Such  duties  to  be  applied  to  the  uses  of  the  respective  provinces, 

His  Majesty  in  council  to  fix  and  declare  the  commencement  of 
this  act,  ------- 

Time  for  issuing  the  writs  of  summons  and  election  not  to  be  later 
than  31st  December,  1792,  - 

Between  the  commencement  of  this  act,  and  the  first  meeting  of 
the  legislative  council  and  assembly, temporary  laws  may  be  made,  22 
Offences  committed  within  any  of  the  Indian  territories,  etc.  shall 
be  tried  in  the  same  manner  as  if  committed  within  the  pro- 
vinces of  Lower  or  Upper  Canada,  - 

The  governor  of  Lower  Canada  may  empower  persons  to  act  as 
justices  for  the  Indian  territories,  etc.  for  committing  offenders, 
till  conveyed  to  Canada  for  trial,  etc.,  - - - 

Place  and  manner  of  trial  of  such  offenders, 

Offenders  not  being  subjects.of  his  Majesty,  and  also  within  the 
limits  of  any  European  state,  shall  be  acquitted,  - 
But  subjects  to  his  Majesty  shall  be  tried,  although  offence  be 
committed  in  another  European  state,  - 
Proclamation  of  lord  Dorchester,  dividing  the  province  of  Que- 
bec into  districts,  ------ 

Proclamation  of  governor  Simcoe,  making  a further  division  of 
the  province  of  Upper  Canada  into  districts, 

Ordinances  of  the  province  of  Quebec  in  force  in  Upper  Canada, 


21 

ib 


ib. 

ib. 


ib. 


ib. 


ROMAN  CATHOLICS. 

Inhabitants  of  Quebec  may  profess  the  Romish  religion,  subject 
to  the  King’s  supremacy,  as  by  the  1st  Eliz.  and  the  clergy  en- 
joy their  accustomed  dues,  - - - - 7 

No  person  professing  the  Romish  religion  obliged  to  take  the 
oath  of  1st  Eliz.  but  to  take  before  the  governor,  etc.  the  fol- 
lowing oath;  form  thereof,  - ib. 

Penalties  on  persons  refusing  to  take  such  oath,  - - ib. 

SLAVES. 

As  to  the  importation  of  slaves,  and  the  sale  thereof  by  settlers 
from  the  United  States,  (see  Quebec  act,)  - - 12 

SPIRITS. 

Certain  duties  imposed  by  his  most  Christian  Majesty  upon  rum, 
brandy,  etc.  imported  into  the  province  of  Quebec,  after  5th 
April,  1775,  to  be  discontinued,  and  instead  thereof  certain  other 
duties  to  be  paid  to  his  Majesty,  - 9 


UNITED  STATES. 

From  1st  August,  1790,  subjects  of  the  U.  S.  settling  in  the  pro- 
vince of  Quebec,  may  import  negroes,  etc.  duty  free,  to  the 
value  therein  specified,  etc.,  - 12 

Sale  of  negroes,  etc.,  so  imported  within  twelve  months,  to  be  void,  ib. 
All  white  persons,  so  coming  to  reside,  to  take  the  oath  of  allegi- 
ance, if  over  fourteen  years  old,  - - - - ib. 

Tonnage  duties  on  American  vessels  to  be  the  same  as  the  U S. 

impose  on  British  vessels,  - - - 604 

The  same  regulation  as  to  boats,  - - - 632 

Goods,  the  produce  of  his  Majesty’s  dominions,  or  any  article  le- 
gally imported  into  the  province,  may  be  exported  to  any  place 
in  the  United  States,  (excepting  arms  or  naval  stores,)  605 

Small  vessels,  importing  prohibited  goods,  to  be  forfeited,  643 


WHEAT  FLOUR. 

Imported  into  Canada,  to  pay  a duty  of  five  shillings  per  barrel,  626 
That  has  been  warehoused  at  any  free  port  in  the  British  posses- 
sions in  North  America,  and  exported  direct  from  thence  to  any 
British  possession  in  the  West  Indies  or  South  America,  to  pay 
a duty  of  one  shilling  per  barrel  only,  - 640 

Wheat  brought  into  Canada  forthe  purpose  of  being  warehoused 
at  any  warehousing  port  in  the  British  possessions,  or  wheat  al- 
ready warehoused,  may, instead  of  being  forthwith  lodged  in  such 
warehouse,  be  delivered  to  the  importer  or  proprietor  thereof, 
to  be  ground  into  flour,  under  condition  by  bond,  to  the  satis- 
faction of  the  officers  of  the  customs,  to  deliver  at  the  ware- 
house within  three  months,  a barrel  of  good  and  merchantable 
flour,  for  every  five  bushels  of  wheat  so  delivered;  and  such 
flour  so  warehoused,  shall  be  held  to  be  flour  imported  and 
warehoused  under  the  conditions  and  regulations  of  the  aot,  6th 

Geo.  IV,  c 114,  p.  624, 646 

( See  1st  VVil.  IV,  c 24,  p.  64. ) 


ERRATA. 


2*. age. 

133. — Ch.  3:  Reference  to  the  act  repealed  should  be  4th  Geo.  IV,  c 6, 
instead  of  “ 6th  Geo.”  etc. 

178. — In  the  marginal  note  at  the  end  of  ch.  9,  “ 1826”  should  be  1828. 

199. — In  ch.  17,  the  word  “ repeals”  should  be  repealed  by. 

206. — Ch.  36:  The  first  marginal  note  to  this  chapter  should  be  divided 
off  into  two  separate  notes. 

224. — Last  line  of  the  page:  11th  should  be  inserted  before  “Geo.  IV.” 

251. — 10th  clause : Reference  should  be  4th  Geo.  IV,  c 9,  instead  of  c “ 10.” 

256. — In  the  marginal  note  to  ch.  18,  should  be  56th  Geo.  Ill,  c 21,  instead 
of  “c  22.” 

261. — Ch.  6:  Reference  should  be  45th  Geo.  Ill,  c 2,  instead  of  “ 4th  Geo  ” 

291. — Marginal  note  to  clause  18:  “defendant”  Bhould  be  deponent 
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390. — Ch.  36,  2d  line:  “ fifty-eighth”  should  be  fifty-ninth  ■ 

421— -The  marginal  note  at  the  end  of  ch.  19,  should  be  at  the  beginning 
of  ch.  20. 

449. — In  the  note  to  the  23d  clause:  “ 1S27”  should  be  1829. 

474. — Ch.  16,  appropriation  for  map,  “ £280”  should  be  £180. 

477. — Ch.  20:  Instead  of,  “ Reserved  for  his  Majesty’s  consent,”  etc.  read. 
Assented  to  by  the  lieutenant  governor,  but  disallowed  by  the  King 
in  council  within  the  time  limited  by  law. 

498. — Marginal  note  to  clause  9:  “electors”  should  be  directors. 

541.  — First  marginal  note  to  ch.  31 : “ £1,000”  should  be  £100. 

542.  — Ch.  33,  2d  line:  “fifty-eighth”  should  be  fifty-ninth. 

565. — The  year  of  passing  ch.  8 and  9,  should  be  1831.  instead  of  “1830.” 


- 


